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/riiK Hogulfitions. of tlu‘ Bengal ('ode wore passed from to 1834 inclusive, 

and extend tliercibre over a space of fortij-two }X‘ars. They immhered in all 
iir.l, and filled nine (juarto volumes, comprising the largest portion of tlie 
Indian Statute-Book. Of these (>75 Regulations there remain now hut 79 
wholly or partly in force. One of these applies only to the Straits Settle- 
ments, wliich no longer form a ))art of India.’ There are therefore 78 Regula- 
tions applicable to the Bengal Pnssidency in India which still have operation 
in Avholc or in ])arl. 

The ♦‘)(ith Section of The lle^^idnfnig Acf (13 Geo. Ill, Cap. G3, ])assed 
A.D. 1773) empowered the (iovernor-General and Council of the rnited Com- 
})any’s Settlement at Fort William in Bengal from time to time to make and issue 
such rules ordinancOwS and regulations for the good order and civil govermnent 
of the said United Comj)any\s Settlement at Fort William aforesaid and otlier 
fa(*tories and places suhordinate, or to be subordinate thereto, as shall ]>e deemed 
just and reasonable (such rules, ordinances and regulations not being repug- 
nant to tlie laws of the realm), and to set, impose, inflict and levy reasonable 

tines and forfeitures tor the breach or noii-observauco of such rules, ordinances 

* 

aiul rcf^ulations.” The Section then proceeded to enact tliat rules, ordinances 
juid regulations made under these provisions were not to have any force or 
validity iintil they were duly registered in the Supreme Court with the consent 
ami approbation of the said Court.' 


* They were plactMl uador the (government of Her Majesty as pait of the Colonial Possessions of the 
Crown in 18C>() by the and 30 Vic, Cap. lOo. 

* This provision for registration remained in force until 1833, wlien fhe Governin'^ General of Imlia in 

rm/we// was vested with more extensive Ic^iblative powers for the whole of rndia by the 3 and 4 AV ill. IV., 
Cap. 8.'), section 45 of which enacted that it should not be neecssary to regi‘'tor or publish in any court of 
justice any laws or rcg)ihi1 ions made by the said in Conned. The laws passed from 1834 

under the powers conferred by tliis Statute were termed “ Acts.’’ 



The 23i’il Section of the 21st (»co. Ill, Cap. 70 (pa.sscd A.l). 17S1), onactod 
that “ the (jovonior-Gencral and Council shall have poAver and authority from 
time to time to frame Regulations for the Provincial Courts and Councils, and 
shall within six mouths after the making the said Regulations transmit or cause 
to 1)0 transmitted copies of all the said Regulations to the Coui't of Directors 
and to one of His Majesty’s Principal Secretaries of State, which Regulations 
His Majesty in Council may disallow or amend ; and the said Regulations, if 
not disallowed within two years, shall he of force arid authority to direct th(‘ 
said Provincial Courts, according to the tenor of the said amendment, provided 
the same do not produce any new expense to the suitors in the said Court.” It 
will be observed that the legislative powers conferred by these provisions were 
much more limited than those conferred by The licsrulaft/io- Act. Registration 
in the Supreme Court was not, however, made neces,sary to the validity of Regu- 
lations jiassed under the authority conferred by the Statute of 1781. 

In the exercise of the legislative powers derived from the above two sec- 
tions of the Statutes of 1773 and 1781 a considerable number of regulations 
were pas.scd before 17!)3, none of which are, however, uoav in force.* In (hat 
year the Governor-General, the Manjuis Cornwallis, resolved to exercise his 
legislative functions in a more exact and formal manner. The plan Avhich he 
proposed to adopt will be found fully stated in Regulation XL I of 1793, the 
Preamble to which recites that “ it is e.saential to the future prosperity of the 
British • territories in Bengal that all Regulations which may be pas.scd by 
Government atfecting in any respect the rifrhts, jmrsnns or property of their 
.subjects .should be formed into a regular code and printed* with translations in the 
country languages; that the grounds on which each Regulation may be enacted 
should be ju’efixed to it; and that the Courts of Justice* should bo bound to 
regulate their decisions ‘by the rules and ordinances which those Regulations 
may contain.” Section 2 enacted that “ every rule or order that may be passed 
by the Governor-General in Council regarding the administi'ation of justice, — 
the imposition or levying of taxes or of duties on commerce,— the collection of 
the public revenue assessed upon the lands, — the rights and tenures of the 


* I cannot find that they were ever rornially rescinded ; hut they were re-enacted in the (Jode of 1793 — 
bt'o, for example, the Preainhles of Regiilations VIIF, IX, X, 8cc., of 1793,-*afnl this was regarded as a supci 
wession amounting to a rcscissiou, Tiiase old Uegulatioim will be found in Colehroohes SupplemeuL 
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proprietors find cultivators of the soil, — the provision of the Company’s invest- 
ment, — the manufacture of salt or opium, — and generally all Regulations affect- 
ing in any respect the rights, persons or property of the natives, or any indi- 
viduals who may be amenable to the l*rovincial Courts of Judicature, shall bo 
recorded in the Judicial Department, and there framed into a Regulation, and 
printed and published.” 

• 

The scope of legislation contem])lated in this enumeration extends consi- 
derably beyond the limits of the section of the Statute of 1781, and all the 
excess falls withitj the section of the Statute of 1773, Avhich required registration 
in the Supreme Court in order to give validity and binding effect. It has in 
conseiiuence been on many occasions objected that certain Regulations are 
invalid because they were not registered in the Supreme Court; and it may 
be that this objection has a certain weight in the case of any Regulation which 
cannot be brought within the limits of the Statute of 1781, and as to the 
non-registration of which there can be no doubt.* 

It is, however, necessary to consider the effect of the 37 Geo. Ill, Cap. 142, 
passed in 17‘d7. Section H of this Statute — reciting that certain Regulations for the 
better administration of justice among the native inhabitants aud others being 
within the Provinces of Bengal, Bahar, and Orissa had been from time to time 
framed by the Governor-General in Council in Bengal ; and among other 
Regulations it had been established and declared as essential to the future 
prosperity of the British territories in Bengal, that all Regulations passed by 
Government affecting the rights^ properties or persons of the subjects should be 
formed into a i*egular code, and printed with translations in the country 
languages, and that the grounds of every Regulation be prefixed to it, and that 
Courts of Justice be bound to regulate their decisions by the rules and 
ordinances which such Regulations may contain ; and that it was essential that 
so wise aud salutary provision should be strictly observed, and that it should not 
be in the power of the Governor-General in Council to neglect or dispense with 
the same — enacted that all Regulations which should be issued and framed by 
the Governor-General in Council at Fort William in Bengal, ajfecting the rights, 
persons or proper Uj of the natives or of any other individuals amenable to the 


* It ia usual to coutou^l that there is a preaumptioii in luvum of regiatratiou — rUc acia. 
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Provincial Courts of Jitstice^ should be registered in the Judicial Department/ and 
formed into a regular code, and printed with translations in the country lan- 
guages, and that the grounds of each Regulation should be prefixed to it, and 
all the Provincial Courts of Judicature should bo bound by and regulate their 
decisions by such rules and ordinances as should be contained in the said 
Begulations ; and that ten copies of the Regulations passed in each year should 
bo transmitted annually to the Court of Directors, and the same number to the 
Board of Commissioners for the affairs of India. This was a recognition and* 
confirmation of the footing upon which the legislative functions of the Governor^ 
General in Council had been placed by the Marquis Cornwallis in 

On the 28th July 1800 was passed the 89 and 40 Geo. Ill, Cap. 79, Sec- 
tion 20 of which enacted tliat all such Regulations as had been or luio'ht be there- 
after, according to the powers and authorities, and subject to the provisions and 
I'estrictions before enacted, framed and provided, should extend to and over tiie 
province or district of Benares, and to and over all the factories, districts and 
places which then were or might thereafter be made subordinate thereto, and 
to and over all such provinces and districts as might at any time thereafter bo 
annexed and made subject to the Presidency of Fort William. By these pro- 
visions the Regulations of 1795, passed for Benares, wore validated : and the 
Governor-General in Council was empowered to legislate for the Ceded and 
Conquered Provinces, Bundlekund, and other territories subsecpieutly actpiired. 

The last Statute concerned with the legislative powers, under which Regula- 
tion Law was made, is the 53 Geo. Ill, Cap. 155, passed on the 21st July 1813. 
Section 66 of this Statute enacted that the copies of the Regulations requiretl 
to be sent home should be laid annually before Parliament. Section 96, recit- 
ing certain doubts, that had existed on the subject and the ex{)ediency of 
removing such doubts, enacted that the Governments of Fort William, Fort 
Saint George, and Bombay “ have and shall, during the continuance of the term 
hereby granted to tlie said Company, be deemed and taken to have full power 
and authority to make all such Laws and Regulations and Articles of War as they 
may think fit for the order and discipline of all officers and soldiers, natives 


’ Of Government, tlmt Ls. It may be a question whether it was not intended to subsliintc this registra* 
tion for registration in the fSupreme Court, as to which latter the Bccliou is wholly silent. 
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of the East Indies or other places' within the limits of the said Company’s 
Clm'ter, in their re.spective ■ services, and for the administration of justice by 
Courts-Martial to he liolden on such native officers and soldiers, in as full and 
ample a manner as the said Governments respectively may make any other Laws 
or Regulations for the government of the natives of the several territories 
subject to the said Presidencies respectively,” provided that such Laws, Eegula- 
tioug, and Articles of War be made and promulgated in every respect in the same 
’manner as other Regulations made under the 37 Geo. Ill, Cap, 142.' 

• 

■ The, 08th Section empowered the Governor-General in Council of Fort 
William in Bengal to impose all such duties of customs and other taxes to be 
levied, raised and paid within the Town of Calcutta, and upon and by all persons 
wdiomsoever, resident or being therein, and in respect of all goods, wares, mer- 
chandizes, commodities and property whatsoever being therein; and also upon 
and by all pei’sons whomsoev’er, whether British-born or foreigners, resident 
or being in any countr}" or place within the authority of the said Government ; 
and in respect of all goods, wares, merchandizes, commodities and property 
whatsoever, being in any such country or place, in as full., large, and ample a 
manner as such Govcrnor-Genei’al in Council might lawfully impose any duties 
or ta.xes to be levied, raised or paid upon and by any persons whomsoever, or in 
any place whatsoever within the authority of the said Government.® No duty 
or ta.v was, however, to be valid until sanctioned by the Court of Directors with 
the approbation of the Board of Commissioners. The 99th Section gave 
power to make Laws and Regulations respecting such duties and taxes, and to 
impose lines, penalties’ and forfeitures for the non-payment thereof or the 
Veach of such Laws and Regulations. 

■In the exercise of the powers conferred by these Acts of Parliament, which 
powers were purely statutory, the Regulations of the Bengal Code, which form 


* It is worthy of observation that this proviso refers not to the Statutes of 1773 and 1781, but to the 
Statute of 1797, which recognized and confirmed the powers assumed iu 1793. 

* This presupposes and ackiiowledge.s a power to impose taxes in the Mufassal, not given tolidem verbis by 
the Statutes of 1773 and 1781, unless it be included in the general language of the former. Such a power was, 
however, assumed from the first (see Preamble to Reg. XXVII of 1793 and the Minutes on the Permanent 
Settlement). It was distinctly set out in Section 2 of Reg. XLI of 1793 (see ante^ p. iv.), and was certainly 
ratified by the 37 Geo. Ill, Cap. 142, which otherwise confirmed this Regulation. 
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the subject of this volume, were passed by the Governor-General in Council of 
Fort William in Bengal.* 

I first undertook to prepare an edition of the Bengal Regulations in 1808; 
and I was enabled to make such progress with tiio work during my stay in 
England on furlough that [ was ready to go to press in the beginning of 
1870. One of the results of my labours was, however, to impress me very 
sli’ongly with the idea that the Regulations, so far as they were ‘then iinr(?[)ealed, 
contained a large amount of obsolete matter, which would well lx; expressly 
rescinded before the publicauon of a new edition. I communicated Ibis view 
to the Legislative Department of the Government of India, who were pleased to 
coincide therein; and, in consecpieuce, the execution of my task was for the 
time deferred. The work of consolidation and repeal, and of setting the Indian 
Statute Book in order has since been carried on so effectually that all the 
obsolete portions of the Regulation Code, which could be detached without injury 
to what is still of use and effect, have been removed ; and I am now enabled to 
lay before the Government and the public an edition more complete ami of 
greater practical utility than that which I was about to [)iiblish in 1870. 

As to the plan of the work, — they?/-*-; part consists of a Chrntwlo^ical, T(ihU\ 
showing how far each Regulation has been repealed, amended, or altered. 
Every clause and section will, I trust, be found fully accounted for. The Titles 
of the.se Regulations which have been wliolly repealed are printed in italics. 
The plan of this Table is the same as that of a similar Table already published 
for the Acts from 1834 ; but by a slight alteration of arrangement two (d’ the 
parallel columns have been dispensed with, aud a considerable saving ofi'ected 
in the cost of printing. 

The second part consists in the first place of an Introduction in four 
chapters, the object of which it may bo well to explain. The old Regulations, 
more especially the Preambles to many of them, contained a large amount of 
valuable information as to the constitutional history and progress of the country 
under the Native Governments, and during the early jieriod of British rule. Tt 

‘ An nccount of legislation in tlie other Fresideiicios and of the powers of the Indian Legisliitnro 
generally' from 1834 will be found in the Iniroduclion to the Vhi'onological Tabic of, and Index to, the Indian 
Statute Booh from 1834. 
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lias^l)eeu already pointed out that, of the G75 Uegulations which were originally 
coiitaiiied in the Code, tliere arcf now ordy 78 wholly or partly in force. 
Amongst those llegulations which have been altogether repealed are many of 
the richest in the information of which T speak. In the.se days of high pre.ssiire 
in all that concerns work, when there is so much in actual force which refpiires 
to he carefully studied, the laws that have been repealed and removed from the 
Statute Book .are not likely to he generally read in search of information, which 
is, however, the most valuable that can he [ios.sessed hy those called to the 
aKlministratiou of the country. The existing system in almo.st all departments 
is of modern creation, hut its foundations rest in the j)a.st; and the greater the 
knowledge of that past which any one engaged in the work of administration 
posse.sses, the hotter he is .accpiainted with all that has been already done and 
tried and approved or condemned lyy cx])evience — the more com])etent M ill he he 
to work the system now in force, and to suggest improvements where it is found 
to fail. It was of course impossl!)l(^ for me, in the space which could he afforded 
to an Infroduction^ to go as fully as I could desire into all the topics which I 
have attempted to handle. I trust, however, that I have been able to do enough 
to give a succinct view of each subject (extending not merely over the ])eriod of 
the llegulations, hut down to the pi’cscnt time) which may he useful, if not to 
others, yet to those u'ho may hereafter he .appointed to the public service. 

After the I/ifroducfion comes the uui'cpealed text of the Regulations, the 
Notes to which Avill, I think, he found to contain every decision of any impor- 
tance connected with the text. I h.ave here also made each subject complete to 
date, including the later enactments by udiich the Regulation Law has been 
lupdified or supplemented. 

The In(Jc.i' will, I hope, he found suHiciently comprehensive to afiord a 
ready means ol’ reference to the contents of the book. 


C. 1). F. 


BkUIIAMI'OKH, ^ 

Oolober llf/g 1875. j 
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ADDENDA ET CORRIGENDA. 


Tart I, page 1, after title of Reg. I, read l.s^ May for May. 

Part I, page 40, opposite Reg. V of 1700, in col, "2, add — “Section 7 was extended to British Burma by 
Section 98 of Act XVII of 1875.” 

Part T, page 103, opposite Reg. V of 1817, add— “The unrepealed portions were extended to British 
Burma by Section 98 of Act XVII of 1875.” 

Parti, page 108, opposite Reg. Ill of 1818, add — “The unrepcalcd poriions were extended to British 
Burma by Section 98 of Act XVH of 1875.” 

Part 11, page 22, foot-note (>, for Eaghutd^ read India. 
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Chronological Table of the lirngal Regulations. 


No. of Ucg:uIation and number of Sections ilicreiii; 
or Description ; Date of Passing, &c. 


Ilow fur, mut by what other Regulations or Acts, 
repealed, amended, or altered. 


1793. 

XIX (49 Skctions). — A Kegulatioii for 
, rc-enactiijg, with mofi catio n s, the Rule.s 
passed hy the, (Joveriior-Geiieral in (Council 
on the 1st December 1790, for trying the 
validity of the titles of jiersons liolding, or 
claiming a right to hold, lands exempted 
from tlie Payrmmt of Revenue to Govern- 
ment, under grants not being of tlie dest*.rip- 
tion of those termed hadshdld or loy al; 
, and for determining the amonnt of tlio 
annual assi\ssment to be imposed on lands 
so hold, which may be adjudged or become 
liable to the jiaymcnt of public revenue. 
(Passed hst May,) 


Sucli parts of this Reg. as require a specification of 
fhe name^ of viWt^fs or other suh-divisions in the 
Registers tlierebv prescribed were repealed by s. 11, 
Keg. VHI of 1800. 

Such parts as require a specification of the ineasure- 
incnt or rents of land were repealed by s. 1*2, idem. 

Sucli parts as require counterparts of the Registers 
to be prepared in the Bengali and Hindustani 
languages were repealed by s. l.Oi, iV/ewi, as also such 
parts as require copies to be sent to the Civil 
Judges. 

'Phis Ucir. was further modified hv s. 1, Reg. XTV 
of l82/». 8ee also Regs. 11 of 1819, IX of 1825, 
and 111 of 1828. 


i 

{ 

i 

i 

j 

I 


So inn<‘h of s. 10 us authorizes and reipiires proprietors 
and tinners of estates and dependent taluks to 
collect the rents of lands granted exempt from tht?. 
payment of revenue subsequent to tbe dates therein 
specified, to dispossess the grantees of such land and 
re-annex it to the estate or taluk in which it may 
be situate, was repealed by s. 28^ Act X of 1859. 

Ss. 12, 13, 14, and 16 were repealed liy s. 2, 

Reg. V of 1813, so far as respects the district t>f 
(hittuck, the rargaiia of Ruttaspore and it:j 
dependencies. 


i Ss. 12, 13, 14, 16, and 19, so far as they are .applicahlo 
I to Baliar, Bhaugulpurc, and Purnea, were repealed 

I by s. 2, Reg. XI of 1817; and so far as they are 

j applioahle to the 24-Rorgunnaus, Nuddea, Jessore, 

I Da<M‘n Jclalpore, and Backergnnge, by s. 2, Reg. 

> XXIll of 1817: and were absolutely repealed by 

cl, 2, s. 2, Reg. 11 of 1819. 

Tht' rollt)wing portion.s wore repealed by s. 1, Act 
XVL of 1874, save as therein provided, viz .: — S. 
18. In s. two, cl. tieroiuly the words and figuiy^s 
“and pnmeedpd in it, as retpjired hy s. XIV, 
j Reg. Ill, 1793.” In s. 35, the words “ and also to the 

{ Provincial Court of Appeal of the Division ” and 

! “ to the Provincial (>)urt of Appeal of the Divi- 

sion,” and “Provincial (\mrt of Appeal or.” In 
! s. 42, the second and tldrd .sentences. In s. 43, the 
i first four words. 


S. 23 was repealed by Act VIII of 1868, save a.s pro- 
vided in s. 1, idem, q, v. 

J'hia Reg. is in force in the Sonthal Pergunnahs, see 
Not-e to page 1 . It is also in force throughout the 
territories .subjet:t to the Lieutenant-Ciovcrnor of 
Bengal, except the Bcbeduled Districts, sec Schedule 
IV, Act XV of 1874. 
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Ohvonoloyical Table of the Bengal Regulation 



No. of U^*gulation and number of Sections ibcrcin ; How far, and by wlint other KeguJations or Acts, 
Title or Description ; Date of Passing, kc. repealed, amended, or altered. 


1793 . 

XX (15 Sections). — A Herniation for empower- The nnrepcaled portions wore repealed by Act XXIX 
ing the Zillah and City Coni'ts^ the Provincial of 1871, save as therein provided. 

Courts of Appeal^ and the Sddr Diwdnt Addlat, 

V and the Nizarnut Addlat^ to propose Regulations 
regarding matters coming within their cognizance. 

(Passed 1st May.) 

XXI (8 Sections).—- A Regulation for estab^ The whole Reg. wa.si repealed by s. 1, Act XII of 
lishing in each Zillah an office for keeping the Records 1873, save as therein provided, 

in the native languages which relate to the Public 
Revenue^ and prescribing Rules for the conduct of 
the keepers of the Records. (Passed 1st May.) | 

XXII (39 Sections). — A Regulation for 7*c-r«- S. 2 was modified in its applic.*jtion to the Jungle 
actings with Alterations and Amendments., the Regn- Mehals of Cuttack by s. 5, 11 eg. XVI IT of 180,5. 
lations passed hy the Governor -(general in Council S. 7 was repefilcd in part by s. 11, Keg. JX of 1807. 
on the 7tk December \7d2y for the eslahlishment g* 7 « o ii 10 t.y 15 17 iw 10 «tul 

a« efficient Police throHghont the country. (IV..ed ‘ V, -i, lu.g. XX of 1817 . 

1st May.) much of ss. U) and 16 as respects Darogahs or 

other subordinate officers of Police, was repealed 
by cl. 2, s. 2, idem. 

Ss. 10, 1C, 22, 31, 32, 33, .34, and 38, save in so far a.s 
they repeal any other Reg., were repealed by Act 
XVI I of 18C2. 

S, 1 1 wa.s modified by s. 1C, Reg. IX of 1807. 

S. 16 was explained by s. 2, Reg. VllI of 1822. 

8 . 18 was repealed in part bv s. 14, Reg. XVI 
of 1810. 

88 . 24, 25, 26, 27, 28, 30, 35, 36, and 39 were repealed 
by Act VIII of 1868, save us provided in s. 1, 
idem, q. ?% 

8 o much of ss. 26, 28, 29, 31, 32, 34, 36, 38, and 39 
j as defines the duties of the City Kotwal, was repealed 
by 8. 2, Reg. XIT>. of 1814. 

The unrepealed portions were repealcil by Act XXIX 
of 1871, save as therein provided. 

XXIII Sections). — A Regulation for raising The whole Reg. v^fis repealed by s. 2, Reg. VI 
an annual fund for defraying the expense of the of 1797. 

Police Rstabliskments, entertained under Regulation 
XXll of 1793. (Passed 1st May.) 

XXIV ( i 7 Sections).— -.4 Regulation for re-en- 8 . 5 was expressly superseded by s, 3, Reg. XXII 
acting., with Modifications, the Rtdes passed by the of 1806, 

governor* General in Council on the \0th June 1791, Ss. 15 and IG were repealed by cl. 1, a, 5, Reg. XI 
for determining the continuance or discontinuance of the of 1 81 3. 

Pensions kereiofo7'e paid hy the proprietors a7id farm- The whole Reg. was repealed by *s. 2, Aet XXlIl 

ers of land, hut included in the Jumma, or Revenue of 1871, save as therein provided. 

payable to Government at the Decennial Settlement, 

and also the Pensions heretofore paid from the Sayer 

abolished. (Parsed let May.) 
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(IhTtmoloijical Table of the Ben{jal lleguUxilons, 


]SItK of llegalution and number of Sections tbereiu ; 
Title or Description ; Date of Tassiiig &c. 


1793. 

XXV (29 Sections). — A Regulation for the 

Division of Estates paying Revenue to Government^ 
and for allowing hvo or more proprietors of shares 
of an estate to hold their shares as a joint uiulivided 
estate. (Passed 1st May.) 


XXVI (3 Sections ).— ^4 Regulation for 
extending the term of IMinority of Mahomedan arid 
Hindu proprietors of land paying Revenue to 
Government to the expiration of the eighteenth year. 
(Passed Ist May.) 

XXVII (12 A Regulation for re-en- 

acting ^ with Alterations and I\Jodifi cations^ the Rules 
passed hy the Governor^ General xu Conncil on the 
1 \ih June and \lHth July 1790, and snhseyuent dates, for 
the resumption and ahoUtton of the Sayer or internal 
Duties and 77;j:c*.v throughout Jleugal, Bahar, and 
Orissa^ and for adjusting and paying the deductions 
and compensations directed to he granted to tUhe pro^ 
prietors and farmers of estates paying Revenue to 
Government^ and the holders of property exempt from 
the payment of Revenue to Goverumient^ on account of 
the Duties and 7 axes abolished. (Passed Ist JMay.) 

XXVIII (7 Sections).— '/I Regulation for prohi- 
biting Briitsh Subjects ( excepting King's Officers 
serving under the Presidency of Foi't William., and 
the Civil Covenanted Serva?ifs of the Company and 
their Military Officer's), residing at a greater distance 
from Calcutta than ten miles, unless (hey render them- 
selves amemdde to the Courts of Diwdni Addlat in 
Civil Suits which may be instituted against them by 
(Iny of the descripitions of persons mentioned in Sec- 
tion 7, Regnlation 111, 1793, and for enabling Britisk 
Subjects to recotwr any demands recoverable under the 
Regulations, which they may have upon suck persons. 
(Passed let Aluy.) 


XXIX (33 Sections).— Regulation for re-enact- 
ing, with Alterations and Amendments, the Rules 
passed 0)1 the lOM of December 1788, and subsequent 
dates, for the conduct of the Salt Agents and all 
persons employed or concerned in the provision of 
Sail on account of Government. (Passed Ist May*) 

X X X (H Sections ). — A Ueppilation for pre- 
venting the illicit manufacture or importation of Salt. 
(Passed 1st May.) 


How far, and by what other Uegulatiuns or Acts, 
rc]>ealed, amended, or altered. 


This Hog. was modified by ss. 12 and 13, Reg. I 
of 1801. 

Cl. 1,8. 4, was repealed by b. 2, Keg. V of 1810, 

S. 12 was modified by cl. 1, s. fi, Reg. V of 1810, 

The perio<l allowed for the discovery of fraud, &c., 
by s. 25, was extended to ten years by Reg. XI 
of 1811. 

The whole Reg. was repealed by s. 2, Reg. XIX 
of 3814. 

The unrepealed portions were repealed by Act XXIX. 
of 3871, save as therein provided. 


So much of s. 4 as provides for the continuance of the 
duties levied on pilgrims at Gya and other places of 
}>ilgrimage was repealed hy s. 1, Act X of 1840, 

Su(*h parts of this Reg. as declare the holders of 
Malguz^ri and Lakhiraj lands entitled to a 
compensation on account of the abolition of the 
8nycr were repealed by Reg. VI of 1811 as to 
claims not preferred befoi*e the passing of tho 
latter Rog. 

The unrepealeil portions were repealed by Act XKiX 
of 1871, save as therein provided. • 

The whole Reg. was repealed by Act VIII of 1868, 
save as provided in s. 1, idem, q. v. 


Tho whole of the rules contained in this Reg. were 
repealed by s. 2, Reg. X of 1810, save such as were 
specially re-enacted thereby. 

Cl. 7, 8, 20, was repealed by cl, 1, s. 2, Reg. XX 
of 1817. 


S. 4 was repealed by s. 0, Reg. XL of 1705. 

The entire Reg, was repealed by s. 2, Reg. VI 
of 1801, 



12 


Ohronoloyical Table of the Benyal ReyiUafUrns. 


number of Sections tliereiu ; How far, and by wliat other He^ulationa or Acts, 
I itte or Description ; Date of Passing, &c. rejicaled, amended, or altered. 


1793 . 

XX ., X , I ( 28 Sections), A Regulalion for re-enact- Ss, 2 to 18 inclusive were repealed by s. -2, Keg. IX 
tngy with Momfications and Amendments^ the Rules of 1829. 

passed on the ^3t'd July \7%7^and suhseynent dates^ (31s. 4 to 10 inclusive of s. 10 were extended to 
for the conduct of the Commercial Residents and certain olHcers of the Opium Department by s. 20, 
Agents^ and all persons employed or concerned in the XIII of 1816 

provision of the Companfs investment. (Passed 1st Cl. 7,"s. 10, was repealed by cl. 1, tr. 2, Reg. XX 

of 1817. 

The whole Keg. was repealed by Act VIII of 1868, 
save as provided in s. 1, tV/cm, q. v. 

XXX II (6 Sections), a Regulation for enact- The whole Reg. was repealed, except so far as it repeals 
tng into a Regulation the terms oj the Contracts the whole or part of any other Keg., by s. 1, Act XllI 
concluded for the provision of Opium on account of of j S57. 

Government in the Pi ovine es of Bengal, Bahar, arid 
Orissa, from the 1st September 179.T, to the iMst 
August 1797,, and for preventing illici trade in that 
article. (Passed 31st May.) 


XXX III (15 Sections).—.^ Regulation for S.s. 2 to 7 inclusive were repealed by s. 2, Keg. VI 
re-enacting, with Modijfications, the Rules passed on of 1806. 

the llih February and 2\st August for repair- The whole Reg. wu.s repealed by s. 2, Act XXVI 
ing the Bmhankments kept in repair at the public of ll|7i, save as therein provided. 
expense, and for encouraging the digging of 'I'anhs or 
Rmervoirs and Watercour.^es, and making Embank- 
ments. (Passed 1st May.) 


XXXIV (20 Sections ). — A Regulation for i Ss. 12 aind 13 were repealed by s. 2, Keg. I of 1 808. 
re-enacting, with Modifications, the Rules passed o?i i S. 16 was in part repealed by s. 2, Kl*<^ XX of 
the \Wi April 17^0, and subsequent dates, for levying \ 1806. ” 

a tax upon Intoxicating JLiquorsand Drugs, and for | S. 20 wa.s repealed by s. 2, Keg. TA of 1793. 
preventing the illicit manufacture and vend of Ihem, j The whole Keg. was repealed by s. 2, Kcif. X of 1813. 
(Passed Ist May.) » > o 


So rauoli of 8. 2 as fixes the weight and standard* of 
the nineteenth sun* .sicca rupee and gold mohur was 
repealed by cl. 1, e. I, Keg. XIV of 1818. 

Ss. 4, 5, and 6 were modihed by el. 1, a. 2, Keg. 11 
of 1812. » » b 

S. 13 was in part repealed by s. 3, Keg, H of 1812. 

Ss. 18, 19, 20, and 23 were modified by Kegs. VI 
of 1794, LIX of 1795, HI of 1799, and LJV of 
1803. ’ 

repealed by s. 2, Keg. 
XllI of 1807. J ^ h 

S. 24 wa.s repealed by cl. I, ». fi, Reg. H of 1812. 

8. 20 was repealed by s. 4, Keg. II of 1812. 

8o much of this Keg. as htwl not been firevionsly 
repealed was repealed by Act VIII of 1868, save 
as provided in s. I, idem, q. v. 


XXXV (28 Sections).— A Regulation for 
re-entwHng^ with Atnendmenis, the Rules passed on the 
20th June, 24tk October, and*Z\st November 1792, and 
subsequent dates, for the reform of the Gold and Silver 
Coin in Bengal, Bahar, and Orissa ; far prp/n7;i7i»?^ 
the currency of any Gold or Silver Coin in those 
provinces but the nineteenth sun sicca rupee and the 
nineteenth sun old mohur and their respective divisions 
and sub-divisions into hedves and quarters ; and for 
presenting the counterfeiting, defacing, or debasing of 
the coin. (Passed Ist May.) 
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Ckro'iioloyiml I'able of the Benyal Hey ulat ions. 


€No. of Regulation nnd number of Sections therein; 
Title or Description ; Date of Passing, &c. 


1793. 

XXXVI (16 Sk<^tioN0). — /I liegulafion for estah^ 
lishing it lifigistry for WHU ami Dee.da for the 
tranafer or mortgage of real properly. (Fassc<l 
1st Slay.) 


How far, and by what other Repjtdations or Acts, 
repealed, amended, or altered. 


Ss. 2 and 14 were modified by s. I, Act XXX of 
18d8. So much of s. 2 as requires a Register 
app<M’nted under Act XXX of 1838 to take the oaths 
of olfice before tlic Zilluh «Judge, was repealed by 
ActXXrX of 1856. 

S. 8 was in part repealed by cl. 1, s. 6, Reg. XX 
of 1812. 

S. 15 wits repealed in the Provinces subject to the 
Lieutenant-Governor of Bengal, by s. I, Act IX 
(B. C.) of I8G2: and part of s. 14 was I’opealed in 
the satm* by s. 12, idem. 

See Act XI of 1851 as to the custody of Registers of 
Deed.s. 

The whole Reg., .save in so far as it repeals any prior 
Kfg., &c„ was repealed by s. 1, Act XVI of 1804. 
(See Schedule.) 


XXXVII (42 SEt^TiONsV — A Regulation lor 
re-enacting, with Mo<li4i(}ations, the Rules 
{)as.se<l on tlio April 

se([iient dates, for trying the validity of 
the titles of persons holding or claiming a 
riglit to hold Altanigah, Jaghir, and other 
lands exempt from tlio payment of public 
revcuuo under grants termed baclslmhi 
or royal ; and for detenairuug when certain 
grants of that description sljall be coiisi- 
(lered to have expired, and for fixing the* 
amount of the public revenue to be assess- 
ed ii{>ori the lands the grants for which 
may expire or bo acyudged invalid. 
{Famed 1st MayJ) * 


Such parts of this Reg. as require a spocificatlon of 
the names of villages or other aub-di visions in the 
Registers thereby prescribed, were repealed by s. 11, 
Reg. Via of 1800. 

Such parts as require a specification of the measure- 
ment or rents of land were repealed by s, 12, idem. 

Such parts as require counterparts of the Registers to 
be prepared in the Bengali and Hindustani lan- 
guages, and copies to he sent to the Civil Courts, 
were repealed by s. 1 5, idem, 

Thi.s Reg. was modified (as to the occupant of resumed 
lands being retained in j»ossessioii) by s. 5, Iteg. 
XIII of 18*25. It was also modified by s. 1, Keg. 
XI y of 1825. ^See also Regs. II of 1819, IX of 
1825, and HI of 1828. 

Ss. 7, 8, 9, Slid 11 were repealed by s 2, Reg. V 
ofl813, sofar ns respects the District of Cuttack 
and the Pargana of Puttaspore nnd its dependen- 
cies. 

Ss. 7. 8, 9, 11, and 14, so far ns they are applicable 
to Bahar, Blmugulpore, and Purnea, were repealed 
by s. 2, Reg. XI of 18)7 : and so fiir as they are 
applicable to the 24-Pergunnnhs, NSdin, Jes- 
sore, Dacca Jelalporc, and Backergunge, by s. 2, 
Reg, XXII I of 1817 : they were absolutely repealed 
by cl. 2, s. 2, Reg. II of 1819. 

The following portions were repealed by s. 1, Act 
XVI of 1874, save as therein provided, viz , -In s. 
10, the words “ to the Provincial Court of Appeal, or 
from the decision of the Provincial Court,*’ and tlia 
words “ in the event of their ordering the cause to 
be appealed to the Provincial Court and of its being 
given against them therein ; ** and the words in both 
cases/* Bs. 13, 25 and 34. Ins. 17, the words “every 
five years.” In s. 28, the words “ of the five years. * 
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Chroaolofjfical Tabic of the BcAvjal Reg tdai tons. 


No. of HegaHtion and niiiuber of Spotiona therein ; 
Title ot Description ; Dait^ of Passing, &o. 

1793. 

XXXVII, — ( Continued,) 


How far, and by what other Uegulations or Acts, 
repealed, amended, or altered. 


I In f». 30, the words <‘and also to the Provincial Court 
I of Appeal of the division,'’ “ aiul to the Pro- 
1 vincial Court of Appeal of the division” and 
* “Provincial Court of Appeal or.” In s. 37, the 
last two sentences. In a, 3D, the words and hgures 
“ which is to be formed in each of the Zillahs in* 
Bengal, Bahar, and Orissa, at the coinmcnceinent 
of tlie Bengal, Fussily, and Willaity year 1207, and 
at the commencement of every succeeding five 
j years,” and the word “^five.” 

This lieg. is in force in the Sonthal Pergunnnhs, see 
Note to page 1. It i.s also in force throughout the 
territories subject to the Lieiitenant-Covernor of 
Bengal, except the Scheduled Districts, see Schedule 
IV, Act XV of 1874. 


XXXVIII (6 Sections). — A Regulation foi* 
re-enacting, with Modifications, such part 
of the Rule passed on the 27th June 1787, 
m prohibits Covenanted Civil Servants of 
the Company employed in the administra- 
tion of justice or the collection of the public 
revenue, lending money to zemindars, inde- 
pendent tallikdars or other actual i)ropiie- 
tors of land, or dependent talukdars, or 
farmers of land holding farms immediately 
of Government, or the under-farmers or 
raiats of the several dcsci^iptions of proprie- 
tors and fanners of land above-mentioned, or 
their respective sureties ; and for re-enact- 
ing, with Alterations, the existing Rules 
prohibiting Europeans of any desciiption 
holding possession of lands that may be 
mortgaged to them, or purchasing or renting 
lands for erecting houses or buildings for 
carrying on manufactures or other purposes, 
without the sanction of the Governor- 
General in Council. {Femed Xsi May,) 

XXXIX (11 Sections)*— 'A Regulation for (he 
Appointment of the Cdzi^aUCozdat or head Cdzi 
of Bengal^ md Orma^ and the Cdzis 

stationed in the several districts^ and prescriUng their 
respective duties, (Passed lets May.)^ 


So much of ». 1 as relates to Europeans purchasing or 
holdir.g laud, and ss. 3, 4, 5, and (> were repealed by 
Act VI II of 1808, save as provided in s. 3, jV/m, q.v. 
In s. 2, the words “ and (hty ” and the words the 
“Judges of the Provincial Courts of Appeal and 
the Courts of Circuit, and lljc registers to thf*ir 
respective Courts,” were ref)ea1cd by s. 1, Act XVI 
of 1874, save ns therein provided. 

This Beg. is in force in the Sontbal Pergunnahs, see 
Note to page 3 . It is also in force throughout the 
territories subject to the Lieutenant-Coveruur of 
Bengal and tbrougbout the territories suV)ject to the 
^ Lieutenant-Governor of the North-Western Pro- 
vince.s, except the S(*lio<luled Districts, see Schedules 
IV and V of Act XV of 1874. 


The whole Ucg., save in so far as it repeals any other 
lieg., &c., was repealed by Act XI of 1804. 
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Chronological Table, of the Bengal Regulations. 

_ . 


Nc». of Kegulation and number of Sections therein ; | How far, and by what other Kegulations or Acts, 

Title or Description ; Date of Passings &c. j repealed^ amended, or altered. 


1793 . 


Xli (27 Sections'). — -^1 liegvlatUm for granting 
Commissions to Natives to hear and decide Civil Snits 
for sums of money or personal property of a value 
not exceeding fifty sicca rupees^ and prescribing liules 
for the trial of the suits and enforcing the decisions 
which may he passed upon them. (Passed 1st May.) 


XLI (21 Sections), — A Regulation for form- 
ing into a regnlar Code all Regulations that may 
be enacted for the internal government of the Hritish 
l^erritories in RcngaL (Passed 1st May.) 


XLII Sections). — A Regulation for re-en- 

actings with Modifications^ the existing Rules for the 
collection of the Government and Calcutta Customs, 
(Passed Ist May.) 


XLIII (Ji2 Sections). — A Regulation for re-en- 
acting, with Modifications^ the Rules passed on the 
*Jbth February for granting lands to invalided 

Native Officers and Private Soldiers, (Passed 1st 
May.) 


XLIV (B Sections). — Regulation for pro- 
hibiting the fixing (he Jummn of dependent Taluks, 
OK granting leases or pitfahs for a term exceeding 
ten years ; and in cases of lands heing disposed of at 
public sale for the discharge of arrears of the public 
revenue, for rendering nnll and void all engagements 
(with certain exceptions) subsisting between the 
defaulting proprietor and his dependent talukdars, 
under-farmers, and raiais, for the payment of rent or 
revenue on account of the lands so sold, (Passed 
1st May.) 

XLV (18 SECTtONs). — A Regnlationfor disposing 
of Malguzdri and tAhhiraj hnds at public sak^ 
pursuant to decrees of the Comds of Justice. (Passed 
Ist May.) 


Cl. 6, s. .5, was in part repealed by cl. 1, s. 12, 
Reg. XLIX of 1803. 

Cl. 5, s. 9, was repealed by cl. 1, s. 16, Reg. XLIX 
of 180.3. 

Ss. 15, 16, 17, and 18 were repealed by s. 2, Reg. 
VII of 1829. 

The whole Reg. was repealed by s. 2, Reg. XXII I 
of 1814. 


The whole Reg. was repealed by Act VIll of 1868, 
save a.s provided in s. 1, idem, q. v. 


Ss. I to 20 inclusive were repealed by s. 2, Reg. XI 
of IBOl. 

The Rules for levying Calcutta Customs or Town 
Duties in ss. 21 to 65, were repealed by s. 2, Reg. 
XXXIX of 1795. 

Ss. 34 and 35 were repealed by s. 6, Reg. XL of 

The whole Reg. was repealed by cl. 2, s. 2, Reg. 
IX of a 8 10. 

The period of seven years in cl. 7, s. 5, wa.s 
extended to ten years by s. 2, Reg. LV'I of 1795. 

The whole Reg., with the exception of s. 33, 
was repealed by s. 2, Reg. I of 1804 (see ss. 19 
and 27 of this latter Reg.) 

The unrepealcd portions were repealed by Act XXIX 
of 1871, save as therein provided. 

S. 2 was repealed by s. 2, Reg. V of 1812, 

Ss. 3 and 4 were repealed by s, 3, Reg. XVIIl of 
1812. 

S. 5 was modified by s. 9, Reg. I of 1801. 

The nnrepealed portions were repealed by Act XXIX 
of 1871, save as therein provided. 


Such parts of this Reg. as require sales of land in 
execution of decrees to be made by the Collectors 
were modified by cl. I, s, 2, YIl of 1825. 

S. 10 was modified by s* 5, Reg. I of 1801. 

The whole Reg., together with all extensions of the 
same, was repealed by ss. 1 and 2, Act IV of 1846. 
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No. of Regulation and number of Sections therein ; 
Title or Description ; Date of Passing, &c. 


1793 . 

XLV^I (6 Sections'). — A Hepdation for admits 
ting persons of different descriptions to sue in the 
Courts of Civil Judicature as Paupers, (Passed 
1st May.) 


XLVII (6 Sections).-—^ Pegulation for providing 
for differences of opinion between the Judges of the 
Provincial Courts of Appeal and Courts of Circuit, 
and prescribing Rules regarding other matters con- 
iiected with their official situations. (Passed 1st May.) 


How far, and by wliat other Regulations or Acts, 
repealed, amended, or altered. 


Modified bv Reg. Ill of 1802, and repealed by s, 2, 
Reg. XXVIll of 1814. 


The whole Reg. was repealed by Act Vlll of 1868, 
save as provided in s, 1, idem, q. v. 


XLVIII (30 Sections). — A Regulation for 
forming a Quinquennial Register of the 
landed estates in Bengal, Bahar, and Orissa 
subject to the j)ayincnt of revenue to 
Government, and of the amount of the fixed 
annual revenue payable to Government 
from each estate. {Bassed- Id May.) 


8ucli parts of this Reg. as require a specification of 
the names of villages or other sub-divisions in the 
Registers thereby [)re»cribed, were repealed bys. 11, 
Keg. Vlll of 1800. 

Such parts as reejuire a specification of the measure- 
incnt. or rents of land were repealed by s. 12, idem. 
Such parts as direct connlerparts of the Registers to 
be prepared in the Bengali and Himlustani 
languages, and copies to be sent to ihc Civil Courts, 
were repealed by s. 15, idem. 

The definition of “ estate in s. 2 was explained by 
8. 13, idem. 

Cl. 2, 8. 2, was repealed by Act VHI of 1868, save 
as provided in s. 1, idem, q. v. 

The following portions were repealed by ». 1, Act XVl 
of 1874, save as therein provided, viz .: — In s. 2, 
cl. First, the words “every five years.” Inns. 10, 
11, 13, 16, 17, If), 21, 2;V, 25, 28, 2f), and 30, the 
woi’d “ cjuinquennial,” wherever it occurs. In s. 10 
the words “every” and “five,” In s. 16 the word 
“five/' In 8. 18, the words “ and also to the Pro- 
vitnual Court of Appeal of the division,” and “ to 
the Provincial Court of Apj»eal of the divisio.:i in 
which it may be' included” and “Provincial Court 
of Appeal or.” In «, 19, the words “ at the end of 
every five year.s/’ 8. 22. In s. 24, cl. Second. In 
Uic same section, e\. Fifth, the word.s and figure« 
“lleguhilion XXV, 1793, that Regulation directing 
that the diviKion and union f»f' all estates are to 
be made under,” In the same section, cl. Seventh. 
In .«?. 26, the last two 8entence.s. 8. 27. In a. 29, 
the words and figures “at the cominencemont of the 
Bengal, Fussily, and Willaifcy year 1207, and at the 
commencement of every succeeding five years/’ 

This Reg. is in force in the SonthaT Pergiinnahs, sec 
Note to page 1. It is also in force thnmglioiit the 
territories subject to the Lieutenont^Ooveriior of 
Bengal, except the Scheduled Districts, see Schedule 
IV, Act XV of 1874. 
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Chrouohxji&d Table of the Beayal Rei/alafiovft. 


N(>. of Rcgiiliition ami number of Seofions theroin ; 
Title or Deauription ; Date of I’a^sing, &c. 


1793. 

XLIX (6 SlC0Tlf)Ns ), — A Hi^ffulation fo 7 ' prevent- i 
reapectinf; dupaled boundaries, (Passed | 
28 th June.) j 


L (() Sections). — 4 Jte^uifiHon for empowe? inff j 

the Court of Wonts to exrotpi female proprietors 
whom thep map deem vompeieut to the maofnretueut of 
their OWN estates ftom the operation of Iteptthdion X 
of 1 and for modtfyiuir certain other it ales con- 
tained in that Reffalation, (fussed 6tiji iJccciuber.) 


LI (‘5 Skction.s'), — A Itec^uhifian for pnnishinfr ; 
per sons conmcted of ike ilhrit monu fucinre or vend 1 
(f iHioxivotnar Liqmrrs or Drugs, who may be unable 
to fuip the penalty prescrdted m Jtegulafiou XXXIV, ’ 
179.‘b and for defining more, aeeuratehj the amount \ 
of the penalty to he exacted for such ojfeuces. \ 
(Fussed ‘iTtli Deeuiubcr.) j 

1794. ' 

I (7 SFCTION8).— ,4 Hcgulation for extending the ; 
penalties prescrihed by Regulation JmI, 1703, for ! 
(he illicit monnfactHrc or vend of Intoxicating Liipwrs j 
or Drugs^ to all other iutoxicotfug at'ficles for the i 
maliina or cendtng of ichtch a iu'cnce is required to ' 
tm taken out; and for giving to informers one moiety j 
of the amount of* the penalties which may be levied ] 
from persons convicted of rnak/ng or selling any such j 
articles without a licence : and prescribing Rules for 
the speedy a/tprehension and trail of persons charged 
wdh such ojfcnves, (Fussed *J4tb January.) 

II (2 SKCTrOJ?S), — /I Regulation for postponing the 
i^peration of Section bl, Hfgidation V/lf 1793, 
in the Xittah of Uogleporc to (he* end of Kartic 1201 
Bengal era, (Fussed 14th March.) 


How far, and by what other lie^yiilations or Acts, 
repealed, amended, or altered. 


Amended by s. 2, Re". I of 1822, and modified by 
.s. 2, Reg, XV of 1 824. 

The whole ReL^ was repealed, together with any Reg.s. 
that extend it to any places within the Presidency 
of Bengal, by s. 1, Act IV of 1840. 

The whole Reg., so far as ft relates to the Provinces 
under the control of rhe Lieutciiant-Oovernor of 
Bengal, was rej>euled by s. 80, Act IV (B. C.) of 
1870. 

So much as had not been prcvioirsly repealed was 
repealed by s, 1, Act XVI of 1874, save as therein 
provided. 

The whole Reg. was repealed by s. 2, Reg. X 
of 1813. 


3’h« whole Reg. was repealed by s. 2, Reg. X 
of 1813. 


The whole Reg. was repealed hy Act VIII of 1868, 
save as provided in s. 1, idem, q. v 


III (22 Sections). — A Kegulatioa for ex- 
eiiiptiTig proprietor.s of land [with certain 
exceptions] from being continedfor Arrears 
of Revenue, and for prescribing the process 
by which Tehsildai's are to demand pay- 
ment of Arreai's ; and for enabling^ the 
Collectors U) recover from native onicers 
employed under them public money or 
]>apcrs which they may embezzle or retain ; 


S. 2 was repealed by s. 1, Act XI 1 of 1841. 

Ss. 4, 5, 6, 7, 9, ami 10 were repealed by s. 22, 
Reg. VII of 1799. 

S. $ was repealed by s. 2, Act XXVI of 1871, 
save as therein provided. 

S. 14, so far as it relates to the Lower Provinces 
of Bengal, was repealed by s. 29, Act VII (B. C.) 
of 1868. « 

The whole Keg., except ss. 1 2, 1 3, 1 6, 1 7, 18, 19 and 
20; and in s. 13, the words and figures “by 
section ITT, Regulation XIV, 1793,” weie ivpealeil 
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Chwnolotfical Tuhh* of the Bemjal 


IsTo. of Rejrti!»tioii jnul number of Sections tbereiit ; 
Title or Description ; Date of Passinn^, &c. 


How fiii% and by whfit other Kegulnttons or Acts, 
repealed, amended, or altered. 


1794. 

Iir.^ — ( Conti/itie(L) 

and for expediting the trial of causes relat- 
ing to the Public Keveinie or the Bents oi‘ 
ixidividuals. (Pudsed 14^/t March.) 


IV (*7 Sections). — A llcgulvtian for exemptiiv^ the 
part of the ZHlah of Tlamgui\ included in the Sidmh 
of Bahar^ from the operutUm of the Halee in Regular 
tion Vlll^ 1793, regardinvi the. appointment of Pat- 
icaria and the detirerij of pattahs to the raiata ; and 
for postponing the operation of Section 61, Regulation 
VlIIs 1793, in the Zillahs of Rajshahyc, Purneah., 
and the Zemindarry of Nadia ; and for prot'iding 
for cases in rvhich raiofs 7nay omtl or refuse to take, 
out the prescribed patahs when tendered to them ; and 
for determining any disputes that may arise between 
the proprietors and farmers o f land regarding the rates 
of patahs that are to he granted pu?\ma?it to Regulation 
K///, 1793, or the rates at tchich patahs expiring or 
heconiing cancelled under Regnlatinn XLfVy 1793, 
are to he renewed^ (Passed 27tli Alurch.) 


by s. 1, Act XVI of 1874, save as therein pro- 
vided. 

S. 22 was repealed by s. I, Act- XII of 1873, save 
as therein j)i'ovideil. 

'Phis Re", is ir* force in the Sonthal Perguriiiahs, see 
Note to pane 1. It is in tbroe throughout the terri- 
tories subiee-tU> the Lieut(Miant-Governor of Heiigal, 
except the Scheduled Disk lets, see Schedule IV, 
Act XV of 1874. 


Such parts of (his Reg. a.s require proprielors of lainl 
to ])repare fonns of patahs to be revised by the 
(Collectors, and declares engagements for rent other- 
wi.se coiitrncted to be void, were repealed by s. 3, 
Reg. V of 1812. 

S. 3 was repealed by 8. 2, Keg. XU of 1817, so 
far as rcirardh the Ceded and ('<)n<|uercd provinces, 
Ilahnr, Ronnres, Cuttack, and Pidtaspore. 

8o much of this Keg. as was still in force, save in go 
far as it repeals any r>ther Reg., &c., was repealed 
by s. 1, Act X of 1859. 


V (3 Sections). — A Regulation for restricting the | 

Sadr Drwdni Addlat and the Provincial Courts I 
of Appeal from admitting Appeals from decisions j 
passed by any of the. ( oiirts of Dtwdni Addlat, * 
heretofore denominated Courts of Alofnssil Diwdnx I 
Addlat, between the ^th April 1781, and the \st May 
1793, that were declared to be final by the Regulations i 
for the Administration of Justice which existed during ' 
that period, (Passed 30th May.) t 

VI (2 Sections), — A Regulation for postponing 
to the loth April 1795 (he operation of such parts of \ 
Sections 18, 19, 20 and 23, Regulation XX 1703, ! 
as regard the Silver Coin, (Passed 30th May.) ! 


VII (hi SRCfTioNft). — A Regulation for enabling J 
one Judge of Ctreuil to hold the Courts for the half- j 
yearly and monthly Gaol Deliveries ; and for em- j 
powering one of the Judges of the Provincial Court | 
of Appeal in each Division to remain at ike Sddr j 
Station to transact certnin parts of the business of the ^ 
Court whilst the other Judges are making the Circuits^ i 
and for providing against the absence or indispositioxi i 


The whole Reg. was repealed by IVet VllI of 1868 
save ii.« provided in a. 1, ulern^ q. v. 


Such parts of thi.s Reg. as relate to as. 20 and 21, 
Reg. XXXV of 1793, were repealed by s. 2, Rear. 
XllI of 1807. 

'Phe whole Heg. was repealed by Act VJII of 1868, 
save as provideil in s. I, idern^ q, v, 

S. 12 was repealed by s. 2, Reg. I of 1807. 

S. 14 was explained by s. 2, Reg. IV of 1823. 

The whole Reg,, save in so far as it repeals any prior 
Reg. or Act, was repealed by Act XVII of 1862, q. v. 
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No, of Regulation nnd number of Sections therein ; I How fur, and by what other Regulations or Acts, 

Title or Description ; Date of Passing, &c. j repealed, amended, or altered. 

1794. 

VI L — ( Continued,) 

of the Jud^fix or their Low Officers and against 
VaeauciiS in the Judicial and Law Appointments, 

(Passed 17th October.) 

VIII (13 SkctIONS - /I llegulnlion for extending 
and defining the poieers given htf Section 6. lieguln- 
tarn JCl//,, 17J>.‘i, to the liegisiers o f the j^Ulnh and. 

City ( \)nrts to try and decide causes rif erred to them 
by the Judges of their respective CotirfSy and for 
empowering the Zdlah and ( ity Courts in certain 
cases to re fer Unit and Itevenue Accounts to the Col- 
lectors for Report. (Passed 14tli November.) 

! Ss. 9 and 1 1 were modified by s. 2, Reg. LIV^ 
! of 1795. 

; S. 11 was in part repealed by s. 23, Ilog. XLIX 
of 1803. 

! The whole Reg. was repealed bv Act VIII of 1868, 
I save US provided in &. 1, /dew, q. v. 

1 


S. 2 rtnd the corresponding enactments, which, 
authorize the reference of Civil Suits for trial to 
the Registers attached to the several Zillah and 
City (’ourts, were repealed by cl. 1, s. 29, Reg. V 
of 1831. 

S. 6 was repealed by cl. 3, s. 6, Reg. XLIX of 
1 1803. 

j S. 7 was repealed by s. 2, Reg. XXXVI ot 1795. 


1796. 


I (4 Skctions). — A Rognlation for fixing iu 
porpetnity the Revenue as.sessed on the 
Lands in the Province of Benare.s; for the 
more general restoration of ilie ancient 
Zemindars ; ainl for extending to the 
Province of Benares the Rules prescribed 
in Regulation XLl, ITOJh {Passed 21th 
March. ) 

II (28 SKmONs ). — A Regulation for re-enact- 
ing, with ModifiCiutions and Amendments, the Rules 
rectarding the temporary and Pemianent Settlements 
mf the Ueoenue in the Vrovinee of Benares. (Pussetl 
27th March.) 


Cl. 6, s. 17. was modified by s. 2, Reg, VII of 1828. 

8. 24 was in part repealed by s. 2, Reg. VJI of 
1807, which also repeals such portions of any Reg. 
in force as reijuire security to be taken from the 
Zemindars in Benares. 

So much as bad not been previously repealed was 
repealed, so far as relates to the North-Western 
Provinces, by s. 2, Act XIX of 1873, save as pro- 
vided in ss. i and 2, td^m. 


Ill (17 Sections ). — A Regulation for re-enacting, 
with Modifications and Amendments, the Rules for 
the Collection of the Customs in (he Pnwiuce of 
iienam. (Passed 27th March.) 


The whole Reg. was repealed by cl. 1, s. 2, Keg. 

IX of 1810 . 


rv (10 SiKTltONs).— A Regulation for prohibit- whole Eejf. was repealed bj Act VtIT of 1868, 

ing the Volketion of internal Dutiee in the. Province „„ proyitiod in s. 1, idem, «.lb, 

of Benares. (Passed 27th March,) 



20 
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No. of Regulation Jin<i number of Sections therein ; 
Title or Description; Date of Vussing, &c. 


How far, and by what other Regulations or Acts, 
repeuied, amended, or altered. 


1795, 

V (36 Sections). — A Begulation pr^fterihing Rules 
for the conduct of the Collector of the Public Rerc- 
mie in the Province of Benares, (Passed 27 tb 
March.) 


VI (53 Sections). — A Regulation prescribing the 
process hy which the Collector and the Tehsildors 
are to realize the Public Revenue payable Jroni the 
Lands in the Province of Benares, (Passed 27th 
March.) 


¥ 


VII (12 Sections). — -A Regulation for estvh- 

lishing a Court of IHwdni Addlnf or Court 
of Judicatuf'Cy for trying Civil Suits in the first 
instance,^ at the City of Benares^ and at Mif'zapth\ 
*Gazipitr^ Jvanpury in the Provmce (f Benares 
and for defining the jurisdiction and powers of those 
Courts, (Fassed 27th March.) 


VIII (1(^ Sections )-— Regulation for extending 
to the Province of Benares^ with Alterntions and 
Modifications,, Regulation IV of 1793, entitled 
Megniatioh forjjji^ceiving^ deciding suits 

or complaints a^lared cogpiizabh in the Courts of 
T>iwdn% Adulat established in the several Zillahs 
and in the Cities of Patna^ Dacca, and Murshedabad f* 


So much of thi.s Reg. as relates to the appointment 
and duties of JJiwdn was repealed by s. 2, Reg. 
XV of 1813. 

8. 8 was modified by s. 2, lleg. VII of 1828. 

S. 12 was repealc'l by Act XXV of 1854, 

S. 13 was repealed in part by s. 3, Reg. V of, 
1804. 

S. 17 was repealed by Act VIII of 1868, save 
as provided in s. 1, idem,, q. v, 

S. 26 was repealed by cl. 1, s. 2, Reg. Ill of 1822. 

; S, 36 was repealed by s. 2, Act XXVI of 1871, 

, save as therein provided. 

j So mnch as had not been previously rcp<‘aled was 
i repealed, so far as relates to the Nortii- Western 
j Provinces, by s. 2, Act XIX of 1873, save as pro- 
; vided in ss. 1 and 2, idem. 


Ss. 7 and 19 w'ere explained and modified bv s. 2, 
Reg. XVIII of 1814. ' 

So much of ss, 7 and 31 as relates to the !s.sue of 
dustuks, the attachment of estates and iIjc selec- 
tion of lantls for sale, was repealed by cl. 2, .s. 2, 
Reg. XI of 1822. 

■ Ss. 12 and cl. 5, s. 17, were repealed by cl, 1, s, 2, 
j Keg. V 1 1 of 1830. 

i 8s. 19, 29, 32. .*>.3, and 34 wore repealed by cl. 1, 

1 s. 2, Keg. XI of 1822. 

I 8. 46 wjis repealed by s. 2, Act XXVI of 1871, 

• save as therein provided. 

So mnch as bad not bctMi previously repealed wa.s 
repealed, so fiir as relates to the North-Western 
I’rovinccs, by a. 2, Act XIX of 1873, save as pro- 
vided ill S8. 1 and 2, idem, 

! Ss. 7, 9, 10, 11, except so far as it extends 
9. 21 of Keg. Ill of 1793, and s. 12, were repealed 
by Act X of 1861, in so far as they a]>ply to (he 
territories to which Act VlII of 1859 has been 
or may be extended, and except in so far as they 
repeal any other Reg. 

8. 8 was modified by ss. 2 and 3 of Reg. II 
of 1805: and was repealed by Act VIII of 1868, 
.save as provided in s. 1, idem, ^ v. 

So much as had not been provioujiily repeftled wa» 
repealed by ». 2, Act VI of 1871 (see Schedule). 

S. 2 was modified by s. 2, Reg. VI of 1830, 
and repealed by Act X of 1861, in so far a« it 
extends the provisi(>n.‘i» of Reg. IV of 1798, Nhich 
are repealed by tlie same Act X of 3 861. 

Part or cl. 2, s. 3 (relating to the decision being 
according to the religion of tlie defendant) was 
repealed by s. 8, Reg. v 11 of 1832. 
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No. of Regulation and number of Seetions therein ; 
Title or Description ; Date of Pusising, &c. 


1795 . 

VIII. — ( Continued.) 

and for exempting the Rajah of Benares^ and the 
Jhihiis of his family^ and certain hauktn's. when de- 
fendants^ from givinfrthe .secMrity ret/nired from other 
defendanh. (Passed ‘27th Marcli.) 


IX (12 SE(]TroNs). — A Reanhition for estahlishinp 
a t*rorinrial Court of Appeal in the Provinee of 
BenartuS for hearinf^ Appeals from deetsinus passed in 
the i 'ity ( \)urt and the Zithih (.'onrts in that J^roninee ; 
and de/tnitt<f it.\ powers and duties, and preserdfnst 
liutes far } erciring and. deciding v/u/n Apjwals and 
other ranses of which it is declared to have co}*nizance. 
(Passed ‘J7tU iSiaich.) 

X (10 SeCTTONA) — .4 ile}futation for empowering* the 
Sddr Diwuni Addlal to reeeire and decide upon 
Appeals from decisions of the f*rovnicinl ('ou7't of 
Appeal established in the I 'ran nee oj Benares; and 
far defining the jurisdiction, powers, and authot iftes 
of the Sddr Diwdni AddUit in (hat Province. 

27tli Alarclj.} 


XI (^1 Sr.CTTONft ). — A Resiutadoii for extendinfr, trith 
Modijlcafions. to the Province of Benares. Regukition 
X//, IH73, entitfed^^ A Hegnlatwn for the appoint 
ment of the Bindii and Maho^nedan Law Officers of 
the Civil and Criminal Courts of J iidicatnrcC and 
for appointing a Pundit or Pundits to the. Provincial 
Court of Circuit for the ilirision of Benares^ to 
etrp^aiml the Hindu Law in certain cases cog^iizable 
by that Coart. (Pa.ssed *27 th March.) 


JIow far, and by what oUim' Regulations or Acts, 
repealed, jiHU*n|led, or altered. 


So much of a. 3 as deelarea tliat in the respective 
eas4*s mcMitioned ir» the said se(;tion (he Maliomedan 
and Hindu Law Ofijcers of the Courts arc to attend 
andexpouial the law, save in so far as it repeals any 
prior Reg., &u., was repealed by Act XT of 1864. 
The whole seetion was repeale<l by s. 2, Act VI of 
1871 (see Selj<‘dule). 

Ss. 5. 6, 7 and 8 were modihed by s. 3, Reg. IX 
of 1799. 

So much us had not been previously repealed was 
repe.-ib'd by s. I, Act XVI of 1874, save as therein 
provided. 

So much of s. *2 as provides that the Provincial Courts 
shall be stip('rint(‘ndefl by three Judges was repealed 
by s. 2, Reg. V of 1814. 

The whole Reg. was repealed by Act X of 1801, in 
so far n.s it applies to the territories to wliieh Act 
Vni of 1859 has been or may be extended, and 
except in so far as it repeals any other Keg. 


So much of this Reg. as extends the powers of the 
( Satlr DiwJini and Nizainut A<btlat at Calcutta 
: to the province of Renare.s wa.s repealed by s. 1, 

; Reg. VI (vf 1831. 

, Ss. L 4. and 10# were repealed by Act VIII of 
1868, save as prf)vide<l in s. 1 , identy q. v. 

S. 2, in so far as it extends tl»o provisions of Reg. 
VI of 1793, whi(’h are rejauiled by Act X of 18()1, 
Hinl ». 3. were repe;de<l by Act X of 1861, ifi so far 
as they apply to tlie territories to wdiieh Act A’’! II 
of 1839 lias been or may be extended, and except 
in so far a.s they repeal any other Reg. 

The unropealed portions were repealed by Act XXIX 
of 1871, stive as therein provided. 

Explained by el. 1, s, 6. XVIll of 1817. 

The whole Reg,, save in so far as it. repeals any prior 
Reg,, &c., was repealed by Act XI of 1864. 


XIX (2 Sections). -—A Regulation for extending to 
the. Prouince of Benares Regnlation XIII of 1793, 
entitled “ A Regulation for the appointment of the 
Officers of the Civil ami Criminal Courts 
of Judicature^ and prescribing their respective duties.'* 
(Passed 27 th March.) 


This Reg. was explained by cl. 1, s. 6, Reg. XATII 
of 1817. 

The uni'cpealed portions were repem^ea by Act XXIX 
of 1871, save as therein provided. 
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No. of Regulation an<l number of Sections tbcrein ; j How fur and by what other Regulations or Acts, 
Title or Description ;#Date of Passing, &e. j repealed, amended, or altered. 


1795. I 

1 

XXII (2 Sections ), — A /#)r /o I The whole Reg. was repealed b)^ ». 2, Reg. XXVTT 

the Province o f Benares Jtegidntion Vi I o f 17J)3, j of 1814. 
entitled “A ll emulation for the appointment of Vakils \ 
or Native Pleaders in the Oonrts of Civil Judicature | 
in the Provinces of Bengal., Bah dr., and Ori.s,<!rC* with : 

071 alte7'atiofi exempting the Itajah of Benares and i 
the Bahus of his family., aiul cet^tain hankers, when j 
plaintiffs or defendants, from gitnng the security for ! 
the paijmeni of the fees of the Vakils required from | 
other plaintiffs or defendants. (Pa.ssed 27th March.) i 

XIV (2 Sections). — A llegnlntion. for extending to \ 'rhin Reg. was modified by a. 2, Res:. XV of 1824, 
the Province of Benares Regulation XLIV o/ It was repealed, together with any Regs, that extend it 
1793, entitled “ A Regulation for preventing affrays ] to any places within the Presidency of Bengal, by 
respecthig disputed houndnriesP and for applying the s. 1, Act JV of 1840. 

Rules in that Regulation to disputes regarding Tanks 
or Rese7*voirs, Wells, and W<tte7'co7irses, in the Pro- i 
f?mc^ of Benares, (Passed 27th March.) j 


XV (3 Sections), — A Regulation for extend- 
ing to the Province of Benares Regulation 
XVI of 1793, entitled “ A Regulation for 
referring Suits to Arbitration, and submit- 
tipg certain cases to the decision of the 
IJJazim, with the exception of Section 10, 
and for referring certaii^ cases to the 
decision of the Rajah of Benares.” 
{Passed 27/A March.) 

XVI (24 Sections).— A Regulatum for the appre- 
hension mid trial of persons charged with crimes 
and misdemeanors m the Province of Benares : foj 
enabling one of the Judges in his capacity of Judge 
of the Provincial Court of Appeal to h'ansact cet'ttdu 
parts of the business of that Court ickilst the other 
two Judges, as Judges of Cifxnit, are making (he 
Circuits : and for providing* against the absence or 
indisposition of any of the Judges or their Law 
Officers, and against Vacancies iu the Judicial or 
Law Appointme7iis. (Passed 27th March.) 


! This Reg. was modified by a. 2. Reg. VII of 1828. 

1 Such parts of a. 2, as prohibit Vakils from being 
I employed as arbitrators, were repealed by ». 2, licjg. 
j XXVII of 1814: and (he whole section was 

' repealed by Act X <d' 1881, in so fnras it applies 
I to the territorie.s to which Act VIII of 18^19 has 
i been or m.\v be extended, and exeej>t in so far as it 
j repeals any former Reg. 

I 

i 

i 

i 

; Such parts of this Reg. a« extend the powers of the 
i Sddr Diwani and Nizainut Adalat nt Caleiittfi 

j to the })rovince of Benares and the deded aiul 

1 donqucr(*d provinces, were repealed by s. 2, Keg. 

I VJ of 1831. 

j 8s. 2 and 3 were modified as to Judges holding 
the oflice of Alaglstrate, by cl. 1, s. 2, Reg. XVI 
I of 1810. 

S. 4 was repealed in part by s. 2, Reg. IX of 
1807, and explained by «, 2, Iteg. VIII of 1822. 

So much of cl. 1, s. 4, as extends tlie provisions of 
i Reg. JX of 1793, which are repealed by Act 

I XVII of 1862 (q, ».); also els. 2^ 4, and J; and 

j tbe following sections of this Reg., were reimuled by 

j Act XVII of 1862, save in so far as they repeal 

I any prior Reg. 

vSs, 19 and 20 were explained by «. 5, Reg. U of 1804. 
8. 23 was repealed by ». 15, Reg. XVIJ of 1817, 
fyo much of this Keg. ns liad not been previously 
repealedi was repealed by Act VIH of 1808, save 
as provided in s. I, idem^ q.v. 
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Chro'iwlogical Table o/ ike Bengal Regtdaiuw}^, 


No. of Regulation and number of Sections therein ; How far, and by what other Rejjulations or Acts, 
Title or Description ; Date of Das, sing, &c. | repealed, amended, oi^ altered. 


1796. I 

j 

XVII (3G Sections h — A Ihgulatum for the <»,v- i So much of this Reg. ns places the Police in Renarea 

tablishmerit of on efficient Police in the Procince of' under the 'J’ehsildars, and rentes to the Police duties 
Benares, (Ihissed 27th March.) { of the latter, was repealed by cl. 1, s, 2, Re'^ XIV 

i of 1807, 

I S. 7 was repealed in part bv s. 11, Reji. IX of 
1 1807. 

1 S. 7, 8, 9, 11, 12, 13, U, 15, 17, 18. 19, 20 and 25 
i were repealed by d. 1, s. 2, Reg. XX of 1817. 

S. 9 was modified by cl. 1, s. 15, Keg. VIII of 

^ 1822. 

j So much of ss, 10 and 15 as respects darogahs and 
! other subordinate officers of Police, was rer)ealed by 
1 cl. 2, s. 2. Reg. XX of 1 8 1 7. 

Ss. 10, 20, 29, 30, 31, 32 and 35, save in so far as they 
repeal .any other Reg., &e., wore repealed by Act 
, XVI r of 1 802. 7. u. 

I S. 11 was modified by s. 10, Reg. VIII of 1822. 

S 15 was explained by s. 2, Keg. Vlfl of 1822. 

S. 17 was repealed by s. 14, Reg. XVI of 1810. 

S. 22 and following sections were modified by cl, 2, 
s. 10, Reg. XIV of 1807. 

So much UvS had not been previously repealed was 
repealed by Act VllI of 1868, save as provided 
j Ui s. 1, idem^ q. v. 

XVIII ("2 SRCTinxs').“/l 1 The whole Rep;, was rei.ealetl by s. 1, Act XII of 

to iho eromnee of {it'uat'ca lic^ulittion XVlIl of \ tave a. therciu provided. 

1793, entitled “ A He^nifation Jor preserving:: complete \ ' 

the Records of the Cwil and Crirntnal (\/urts of ^ 

Judicature^ ami requirinp^ the Zillnh and ('Wj Courts j 
to transmit ^fonthltf Reports of the. Suits decided bp , 
them to the Provincial i 'ourts of Appeiil, and dircctuif' j 
the PromneiiU Courts of Appeal to submit Monlhlp ; 

Repoj'ts of the. AppCAih and Causes decided htj j 
ihevi to the Sadr JJiwiinl Addiat,^' (Passed 27th ! 

March.) I 

XIX (28 Sections ). —d Regulation for for mivf^ a \^\ich p.irts of this Keg. as require a specification "of 

Quinquennial Register of the * Landed Estates in I the names of villages or other ,subdivisions in the 
Benares subject to the payment of revenue to Gamini- Registers pn seribed thereby, were repealed by 

and the amount of the fixed annual revenue s, 11, Keg. \ HI of 1800. 
payable to Gooerument from'cach estate* (Passed Such parts as require a specification of the measure- 
27 th March.) ment or f ents of land were repealed by s. 12, idem. 

The definition of estate'^ in this Reg. is explained 
by s» 13, idem, 

Snell parts as direct counterparts to be prepared in 
tiie Rengali and Uiodust .ni languages and copies 
to be sent to the Civil Judges, were repealed by 
s. 15, idem. 

So much as had not been previously repealed was 
I repealed, so far as relates^ to l|||e North- Western 
I Province.^, by s. 2, Act XIX of 1873, Siivc as 
j provided in ss. 1 and 2* 
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1796. 

XSl (10 SectIoNR). — A lirgul^nhm for disposing of 
Malgnzdri and Iuakh$raj lands at public sale pur- 
suant to decrees of the Courts of Justice, (Passed 
27th March.) 


I 

XJSI (13 Sections). — A llegulation for preventing \ 
}3rahmi/is in the Province of Benares establishing \ 
Kfirhs^ wounding or hilling theAr female relations or * 
children or sitting dhiirna : and for pf’cventing the j 
tribe of Itauje Kumars in that province hilling their i 
femuie children. (Passed 27th March). ■ 


21X11 (Od A liegulatioii for preserv- 

ing (he record of the principal rules regarding the 
administration of justice and the Police in the Pro- 
vince of Benares^ passed between the year 1781,1 
and the period of the abolition of the office of Besi- j 
dmt in 1795.* and for determining what part of\ 
those rules are to he considered still in force,, and f*r j 
transferring the causes depending in the Courts of . 
Judicature abolished on this date to the Courts estab- 
lished in lieu of them. (Pas.sed 27th March.) | 

i 

XXIII (2 Sections). — A Begulation for extending j 
to the Province of Benares Uegnlation XfVf I79d, 
entitled “ A Begulation for admitting persons of cer- 
tain descriptions to sue in the Courts of Civil Judi- 
cature as paupers.'' (Passed 27 tU March.) 

XXIV (2 Bbotions),— 4 Regulation for extending 
to the Province of Benares Begtilation XXV 11 I,, 
1793, entitled “4 Begy^tatim for prohibiting British 
Subjects (excepting King's Officers .serving under the 
Presidency of Fori William, and Civil Covenanted 
Servants of the Company and their Military Officers) 
residing tU a greater distance from Calcutta than ten 
miles, unless they render themselves amenable to the 
Courts of JOiwdni Addlnt in Civil Suits, which may 
he instituted against them by any of the descriptions 
of persons menMoned in Section 7, Regulation 111, 
1793, and for Mlhling British Subjects to recover any 
demands recoverable under (he Regulations which they 
may have upon such persons,'^ (Passed 27th March.) 


Ilow far, and by 'vvhiit other Regulations or Acts, 
repealed, uiiieiided, or altered. 


Such parts of this Reg. as require sales of hmd in 
execution of decree.s of Court to be made by ihe 
Collectors were repealed by cl, I, s. 2, Reg, VII 
of 182.5. t 

The whole Reg. together with all extensions of il)e 
«-aine, was repefdcd by ss. 1 and 2, Act IV of 
1840. 


So much of ss. 7 and 9 or of any other Ue>j, 
in force as exempts a Brahmin eonvicte<l »)f murder 
in Benares from .'i sentence of deatli was repealed 
V)y 8. 15, Keg. XV’^II of 1817. 

Ss. 11 and 12 were explaimnl .and evtcrided by s. (>, 
Uog of 1799, and repealed by s. 2, Keg. \T1 

of 1820. 

The whole Reg. save in so far as it repeals :my prior 
Reg., &c., Wius repealed by Act XVTl of i8()2, 7. v. 


S. 81 and s. 82 except cl. 4, were repealed by s. 15, 
Reg. ir of 1800. 

The whole Reg. was repealed by Act VlII of 1868, 
save as provided in s. 1, idem, q. c. 


The whole Keg. was repealed by s. 2, Keg. XXVI II 
of 1814. 


The whole Reg. was repealed by Act Vlll of 1868, 
save as provided in s. J, idem, q, v. 



Chronological Table of 


No. of Ilogulntiori and number of Sections therein ; 
'i'itlo or Description ; Date of Passing, &c. 


1796. 

!K,X.V (2 Sections).- — A Regulniitm for extending' 
to (ha Province of Benares Regulation XL VIL 1795, 
e7i titled “ A Regulation for providing for diff 'ereue.eH 
of opinion hettccen the Judges of the Provincial 
Courts of Appeal and the Courts of Circuity and 
prescribing rules regarding other matters connected 
with their official situafionsP (Pjissed 27 th IMarch.) 

XXVI (7 Sections). — A Regulation for extending 
to the Province of Benares^ with AUei'otams^ Regular 
tion XX Vy 1 795, entitled ‘‘ /I Regulation for the 
division of Estates paying Re,venHe to (government, 
and for allowing two or more proprietors of shares 
if uu Estate to holtl their shares as a joint undivided 
EstateP (Passed 27tli March.) 

XXVII ( 10 Sections). — A Regulation decla- 
ratory of certain reservations made by (Jov- 
(‘ruineut and of rights i)rescrvcd to the 
propiiotors of landed estates under the 
Veriiianeut Settlement of the lam I revenue 
made in the Province of Benares ; for allow- 
ing of the transfer or division of entire 
estates or portions of estat(‘s, and [>res(Tih- 
ing rules for apportioning the fixed jama 
oil the several shares of estates, which may 
bo divided, or portions of estates which 
may bo transferred ; and for continuing 
the Putwaries in the <lischargc <»f their 
ancient functions. {Passed :d7tk 3larch), 

XXVIII (2 Sections). — 4^1 Regulation for extend - 
ing to the Province of Benares* Iteaulution XXXVIy 
1 703, entitled ** A Regulation for establishing a 
Registry for Wills and Deeds for the Transfer or 
Mortgage of real property P (thisaed 27th March.) 


XXIX (2 BkOTIONs),-^*! llegulation for extending 
to the Province of Benares Regulation XX ^ 1795, 
entitled A Regulation for empowering the Zillah 
and City Courts, the Promncihl Courts of Appeal, 
and the S4dr Diwdni Addiat and (he Nixamut 
Addiat, to propose Hagnlaiions regarding matters 
coming within their cognizance P (Faased 27th March.) 


the Bengal Regulations, 


llf)w far, and by what otlior Regulations or Acte, 
repealed, umeuded, or altered. 


The whole Reg. was repealed by Act VIII of 1868, 
save as provided in s. J, idem, q, 


t 


i 

I This Rog. w'as modiiied by s. Reg. I of 1801, 
j The period allowed for discovery of fraud &c. by s, 2, 
j was extended to 10 years by Reg. XI of 1811. 

The whole Reg, was repealed by a. 2, Reg. XlX 
1 of 1814. 


I »So much of H. 7 as relates to the adjustment of the 
‘ Govorunient jtjmu on lands exposecl to ptiblt<? sale 
I in b.aiisfaeiiou <jf the decrees of the Civil Courts, 
i together with ull extensions of the same, was repealed 
I by ss. I and 2, Act IV of 1846. 
j S. 9 was repealed Vy s. 2, Reg. XII of 1817, ns 
j rcganls the Cifded and Compiered Provinces, Ihih^r, 
{ Reiiares, Cuttack, and Puttaspore. * 

j 111 s. 10, the words and figures “anti printeJl and 
; piibli.>he<l in the inamier prexiribed in Regulation 
Xbl, 1795,” anti “as referred t(* in Regulation II, 
1795,” were repealed by s. J, Act XVI of 1874, save as 
therein prtjvided. 


This Reg. was modified by s, 1, Act XXX of 1838. 

St) mncli of 8. 2 as rctpiires Registers to take oath of 
ofiice hefore the Scs.sioiis , Fudge wasiieclared by Act 
XXlX of 1856 not to afiply to Registers appointed 
under Act XXX of 1838. 

The whole Reg. save in so far as it repeals any prior 
Reg* &c. was repealed by s. 1, Act XVI of 1864 
(sec Schedule). 

The whole Reg, was repealed by Act VIII of 186S, 
save as providetl in s. 1, idem, y, v. 


4 
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No. Regulation aud number ot Sections therein ; 
Title oi: Description ; Date of Piibsing, &i*. 


1795. I 

(2 Hectiotsts).— for extendinf^ | The whole Reg. was repealed by s. 1, Act XII of 1873, 
to the Province of Hpiiares Regulation XX f 1793, t save as therein provided. 
entitled “ A Regulation for esittblishing in each Zillah : 
an Office for keeping the Records in the native | 
languages which relate to the public revenue^ and | 
pi'escribing rules for the conduct of the keepers of i 
the records f (Passed :i7th March.) | 


llow far, and by what other Regulations or Acts, 
repealed, amended, or altered. 


(4 Sections). — Regulation for extending | 'I'hc whole 
to the Province of Benares y with ModificalionSy Re- i 1814. 
gnlation XLy 1793, entitled '‘M Regulation for\ 
granting commissions to natives to hear and decide j 
Civil Suits for sums of money or personal properly j 
of a value not exceeding fifty sicca rnpeeSy and pre^ \ 
scribing rules for the trial of the suilSy and enforcing > 
the decisions which may he passed upon ihemf (Passed ' 


27 th March.) 


llcg. 


was repealed by s. 2, Reg. 


xxrn of 


XXXII (4 Sections). — A Regulation for enacting , 
into a Regulation the termt of the contract concluded j 
for the provision of Opium on account of Government [ 
in the Province of Benaresy from the \st September | 
37^3/0 the 3!/?# August 1797, and for preventing \ 
illicit trade in that article, (Passed 27th March.) 

XXi^IlI (10 Sections y — A Regulotion for enacts 
ing into a Regulation the rules paused relative to the 
cultivation and manufacture of Indigo on behalf of or 
by natural born British Subjects and other Europeans 
having the permission of Government to reside in 
Benares, (Passed 27th March.) 

XXXIV (11 Sections^— y| Regulation for re-- 
enacting y with ModificationSy the Rules respecting the 
Pensions payable from the Government and Mulki 
Treasuries in the Province of Benares, (Passed 
27 tb March.) 

XXXV (20 Sections). — A Regulation for better 
emhling individuals to recover arrears of Rent or 
Revenue due to them, (Passed 27th March.) 

XXXVI (7 Sections).—^ Regulation for repeaU 
ing Section 7, Regulation VUf 1704, and empowering 
the Judges of the Zillah and City Courts to hear 
appeals from decisions which may be passed by their 
Registers under that Rotation, and rendering final 
the decisions of the Jnt^es in all such appeals where 
the suit may he for money of personal property : for 
making final the decrees of the Judges of the Zilluh 
and City Courts in appeals from decisims passed by 
the Native Commissior^egs appointed under Regula-^ 
Hon XLy 1793: for rendering Serberakars or 


S. 3 was repealed by a. 2, Reg. Xlli of 1816. 

Tlnj whole Reg. excei>t in so fur as it repeats any former 
Reg. in whole or in part, was repealed by s. 1, Act 
XIII of 1857. 


Tlie whole Reg. wa.s repealed by Act VIII of 18C8, 
save as provided in b. 1, ideniy <p o. 


I Sb. 5, 12 and 13 repealed by Act VIII of 1868, save 
I as pi*ovided in s. 1, tderiiy q. r. 

j Tlio whole Keg, wurf r(*[>ealed by 8. 2, Act XXII I of 
1871, save as therein provided. 


The whole Reg. save in so lav as it repeals any other 
Keg. &c. was repealed by s. 1, Act X of 1859. 

8. 4 was modified by s. 2, Reg. LIV of 1795, and in 
part repealed by el. 1, s. 8, Reg. XLIX of 1803. 

S. 5 was repealed by s. 2, Reg, XXIII of 1814. 

The whole Ucg, except s, 6, and except in so far us it 
repeals any other Keg. ifec. was repealed by Act X of 
1861 in so far as applies to the territories to which 
Act VIII of 1859 has been or may be eattended, 

So much as had notijeen already repealed was repealed 
by Act Vlil of 1868, save os provided in a. 1, wfem, 
q,v. 


(Jhronologiml Table of the Bengal lleguktUous, 
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1795. i 

XXXYL^iContimied.) j 

1 

of joint undinded pligihh to the 

office of Comf7tissioncr : for hearing and deciding 
is7Htn undei' ItegulahoJi A’A, 179.3; for providing 
the hsst or miscarfdage of the proceedinga in | 
trials referred hij the Judges' of (dreuit to the \ 

Nizamut Addlat^ or the sentences nr routers of that , 

Court on such trials: and fodjeslahlUhing another Con/'t j 
of Ditcdnf Addlitt in the districts looc comprised in ! 
the Zillah of Bardwnn, (Passed March.) i 


XXXVII (7 Skctionv,). — J Ue.gvtation for letter ; Tl»o whole 7leg. was repealed by s. 2, lleg. Vll of 
enahting the ,^ddr Diirdni Addfnf to judge, of the 1 
jo'ogress made hy the Zitlah and (diy Courts^ and ; 
the Proiniieial Courts if Afipeat, in detei mining the ‘ 
suits now depending before them, and also of the ! 
e:rpedition with which suits hereafter filed may he j 
decided, (Passed 27t)i Mar oil.) ' ! 


xxxyiii (12 »Skctions), — A Uegnlation for pi'c- 

scribing the payment of certain fees on the institution 
and trial of suits in the Courts of Civil Judi- 
cature,., and on petitions presented to those Courts^ 
and on the institution of suits before the Mnnsifs 
under Clause sixth, iSeciiou 6, HeguJatinn XL, 1793, 
and for the appropriation of the fees so collected. 
(Passed 10th April.) 

XXXIX (^3 SECTTONfi ), — A llegiilatinn for aholish- 
ing the C\ilcuiia Cudoms or Town Duties collected 
under the several Sections of Regulation XLIJ, 1793, 
from Section 21 to the conclusion of the said Rcgii- j 
latiou ; and for reviving, with alterations, the Govern- j 
ment Customs formerly lerieA atMhe port of Calcutta, , 
and discontinued on the 20th June 1 788 : and pre- | 
seritfing to what Courts individuals considering them- 
Mens aggrieved under the Regulations respecting 
the Government Customs in (he I^rovinees of UeiigaL 
Bahdr, or Orissa by the act of any Collector of the 
said Customs or his officers or hy any act or order of 
the Boai'd of Trade or the Goveimor- General in. 
Conneib eire to apply in the Jirst instance for redre.ss. 
(Passed 22nd May.) 

Xli (to Skotionr ),— Regulation for modifying i 
such parts of Section 3 md Clause third Section 8, 
md Section i), Hegidatmt XXX* 1793, ns relate to the 
ftwards payable on information being given of the 
iUkit manufacture, trmismriatim, or importation of 
mlt; md for increasing the rewards and anthorisifig 
the servants of Government to benefit hy them : md 
for modifying and altering the rules and restrictions 


S. 8 was repealed by s. 2, lleg. XX UI of 1814. 

Snob jiarts of ss. 8. 9, 10, 11, and 12 as are applicable 
to paupers \vere repealed by a. 2, Reg. XXYIII 
of 1814. 

The whole Reg. was repealed by Act YHI of 1808, 
I save as provided in s. 1 , idem, *p v. * 


I 01. 4 of s. 4, and cl. 4 of s. 5, were moditied by s. 4, 
Reg. XI of ISOO. 

Cl. 5 of ft. 4 waft modified by a. 3, idem, 

(3. 7 of ft. b waft extended by b. 21, idem,, 

(3. 13 of 8. C) was explained by s. 18, idem. 

Cl. 16 of .s. d was in part repealed by cl. 1, s, 2, Reg. 
XTX of 180G. 

S. J 1 was modified by ft. 19, Reg. XI of 1800. 

S. 17 was ni<»dified by ft. 4, Reg. LVII of 179.5. 

(3. 1, ft. 17, was repealed by s. 8, Keg. XI of 1800. 

Cl. 5, ft. 17, was extended by ft. 22, idem. 

Cl. 9, s. 17, waft modified by s, 20, idem. 

Cl. 1 , ft. 22, was modified by s. 20, idem. 

The whole Reg. was repealed by cl. 1, s. 2 of Reg. IX 
of 1810. 


The whole Reg. was repealed by s. 2, Reg. YI of l80h 
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No, of Kegulatioi) ami number of RfoHon'4 tlierein ; 
Title or DehCiiption ; Date of Tassnij', 


1795. 

XL. — ( Con timed. ) 

contained in Section 4, Regnhtum XXX^ and 
Sechonn 34a72ri35, Hegydation XLIJ^ 1703, in cesped 
to (he importation of Muscat Salt. (Passed Ist June.) 


Xlil (48 Sections).-— Regulation prescrihwg rules 
for trying the validity of the titles of persons holdvtg 
or claiming a right to hold lands exempted from the 
payment of revenue to Government in the Province of 
Benares^ under grants not henig of the descuption 
of those termed Hadshahi or rontd, nor made by flu 
Supreme power J or the time being; and Jordefei- 
mining the amount of the annual assessment to he 
imposed on lands so hehl^ which may he adjudged 
or become liable to the payment of public reoenue. 
(Passed 3Ut July.) 


XLn(42 Sect ION — A Regulation for enacting, 
with Modifications, the Rules for trying the mliditij 
of the titles of persons holding or claiming a right 
to hold Altamgah Jaghir and other lands in the 
Province of Benares erompi from the payment if 
public revenue under grants termed licuhhahi or 
royal, or made by the Supreme power for the time 
being; and for determining when certain grants of 
that description shall he considered to have expired ; 
und for fixing the amount of the jmhlic revenue to he 
assessed upon the lands, the grants for which may \ 
expire or be adjudged invalid, (Passed 31 at July.) 


llow fur, and by what other Uc^ubitiona or Acts, 
reppalcd, amciHle<l, or ahero<!. 


I 


Snell parU of ibis Kcff. require a ^tpoeifiratiori of 
the names of villages or other subdivisions in the 
lle^'isteiN thereby pre.ieuhed were lepealed by s. 11, 
Peg. VIH (d* 1800. 

Such parts as recjuire a specification of the measure- 
UK fit or rents of loud ^re i«. pealed by s. 12, idem 

Such parts as dneid lownferparts of the lleglhlcis to 
bo ])rip<ned in the liengab and IlinduKtutti l.in- 
guageo, and copies to be sent to the Civil Courts, 
were repealoil by s 1 idem. 

'Fills Keg. was modifieii by s 1, Tlog. XIV of IH25. 

So much of s. 10 as authon/es and requires frro* 
prietors and fanners of (‘states and dependent 
lahths, in eases of plants made e\einf»t fnun th(' 
payinent of revenue sub^eipnait to (he dutea «peei- 
fled Iht'rein, to collect the i«‘n(s of' smdi land, dis- 
pc^soss the gr.inti es, and tcanue\ it to tlie esfati* or 
taluk in which it may be Bituate, was lepealed liy 
a. 28, Act X c;f IHiO 

Ss. 12, 13, 14, H), and 10 wore repealed hy a 2, Keir. 
XI of 1817, so far as fhev are npjdj(‘jd>Ie to the 
Prosinee of IJahiii and the I)r^tii<ds of Hhaugulporo 
and Purnen. 'Flu'y wme ab-olulely repealed by cl. 2, 
s. 2, Keg 1 1 of 1 M 0. 

'i'he whole Keg., so tar as it r« lates to the North- 
Wesierri Proiimes, Wiis rcfieuled bv s 2, Act XIX 
of 1873, as presided in aa. 1 and 2, idem. 


Snell parts of Ibis Resr. require a Hjiecification of 
tile names of villages or other subdivtsions in tlu5 
Registers thereby piewTilied, were repealed by s. 11, 
Reg. VJH of 1800. 

Sneh pints as reiptre a specifieation of the measure- 
tnent or rents of hind were rop<Mdod hy » 12, idem, 

Sneh parts us require connferpurts to be prepared in 
the urid Hindustani langiiagei^, and copies 

to be aent to the Civil Courts, were repealed by <». 15, 
idem. 

This Rpg. was modified by s, 5, Reg XUI of IS25, an 
to the occupant of lesnmecl lands being retained 
in possession; also by s. 1, Keg, XIV of 1825. 

Ss. 7, 8, 9, II, mid 14 were repealed by s. % Keg. XI 
of 1817, as far as tlicy are applicable to the Pro- 
vince of I5ah6r and the District# of Bhaugulporo 
and Purnca. They were absoluttdy repealed by cl. 2, 
8. % Keg, II of 1819. 
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Chronological Table of the Bengal Regulations. 


No, of Regulation ami number of Sections therein; 
Title or Description; Date of Raasiiig, &c. 


1795. 

XL II. — (ContinuecL) 


iSlLIII (4 Bkctions ). — A Rcgnhilion for rnacthg 
into a Itcgnlotion the Rales passed on the. \Ht.h\ Feh- 
mart/ 1789 and 24/A December for granting 

lands to discharged native Invalid Officers and private 
Soldiers in the Province of Denares. (Passed 28th 
August.) 

XLIV (f> Sections). — A Regulation for re- 
moving certain restrictions to the oper- 
ation oJf tlui Ilindii and Mahoinedan Laws 
with regard to the inhoritanco of lauded 
jiroperty suhjet^t to the payment of reve- 
nue to Governme^nt in the Province of 
Benares. (Fasml 2Hth A unust,) 

XLV (3 2 Sections), — A Regulation for empower^ 
mg Talabdars^ Zemindars^ and all other descriptions 
of landholders and farmers of land in the Province of 
jienares to distrain and sell the personal property of 
under farm ei's, raiyals^ and dependent zi mindnrs and 
pattidars^ and (in certain specifejl cases) their 
sureties for arrears of rent or recenue : and for pre- 
venting landholders and farmers of land, in the said 
province, confining or infiieting corporal pmiishment 
on their under farmers, raiyats, and dependent zemin- 
dars and pntlidars, or their stire^'cs to eji force pay- 
ment of such arrears. (Passed 28 th August.) 


XLVl (2BECTtONs). — A Regulation for extending 
to the Province of Benares Regulation XXXI 1 1. 
XI entitled A Regulation for re-enacting, with 
ModificationSy the Rules passed on the 11 fh February 
md i\st October 1791, fof" repairing the Fmhank- 
ments kept in repair at the public expense ; mid for 
encouraging the digging of Tanks or Reservoirs and 
XVaterconrses and making Fimhauhmentsf^ (Passed 
28th August) 

XLVII(lOSucTtoss).— .4 Regulation for levying 
u tax: on intoxicating lUpiors and drugs and for pre- 
venting the illicit manufacture or vend of them tn the 
Province of Benares, (Passed 28th August.) 


How far, and by what other Regulations or Acts, 
repealed, uiii ended, or'altered. 


So much as iiad not been previously repealed was 
repealed, so far as relates to the North-Western 
Provinces, by s. 2, Act XIX of 1870, save as 
provided in ss. 1 amt 2, idem. 

The unrepcahMl portions were repealed by Act XXIX 
of 1871, save as therein provided. 


S. 5 was repealed in part by s. 3, Reg. V of 1 800. 

Ss H and 20 were repealed in part by s. 4, u/em. . 

S. IP wuM modified by s. 10. id. 

'I'he whole lleg. save in so far ns it repeals any for- 
mer Hog. &c. was repealed by 8. I, Act X of 1859. 


The provisions of this Rejr. corresponding to ss. 2 to 7 
inclusive of Reg. XXXI II of 1793 were repealed 
by s. 2, Reg. VI of 1806. 

The whole Reg. was repealed bv s. 2, Act XXVl of 
1871, save aa therein provided. 


The whole Reg. was repealed by s. 2, Reg. X of 1810, 


so 


Chronoloijkal Table ?>/ the Bengal Regulations. 


iS^o. of Regulation and nimiber of Sections tlioi'ein ; 
Title or Description ; Date of Tassing^ &c. 


How far, and by wliat ofclier Regulations or Acts, 
repealed, amended, or altere^L 


XLVIII (G Sections). — A Regulation for proM* | 
biting Covenanted Civil Servants of the Company, 
employed in ike adminutration of jxnttice or the collec- 
tion of the public revenue., in the Province of Jlvnares. 
from lending money in tnluhlnrs^ zemindars, patti- 
durs^ or other aehtal proprietors of land, or to farmers 
of land holding farms immediately of Gonernment or 
the under-fa'rmers or raiynts of the sex^ex'nl descripfion^i 
of proprietors and farmers of land ahove^rnentioned 
or their respnetire sureties : and for pxohihiiing in 
tke said province Rnropeans of any description hold- 
ing possession of lands that^ may be mortgaged to them, 
or purchasing or renting lands for erecting houses or 1 
buildings for carrying on manufactures, or other j 
pxirposes. without the sanction of the Governor- Gene- 
ral in CounciL (Passed 28th August.) 

XLIX (SSkctions) . — A Regulation for appointing 
the Head Cast of the Provinces of Petigal. Bahdr. 
and Orisa. Head CCizi of the Pro inn ce of Benares, 
and for extending to that Province the Rules contained 
in Regulation XXXIX. 1793, regarding the Cdzis 
stationed in the cities, towns, and other places in the 
three firsi^mnniioned provinces, (Passed ‘28tli August.) 

L (8 Sections).— Regulation for prohibiting ta- 
lididars. zemindars, and other proprietors of land 
paying revenue in the Province of Benares, front 
Jixing the jama of dependent tenants ( whether 
zemindars or pattidars J. or granting leases or pat fas 
for a term exceeding ten years ; and in cases of lauds 
being disposed of at public sale for the discharge of 
arrears of the public revenue, for rendering null and 
void all engagements (tvith certain exceptions) subsist- 
ing between the defaulting proprietor and his depend- 
ent zemindtjtrs. pattidars. under -farmers, and raiyats j 

' for the payment of rent or revenue on account of the 1 
lands so sold, (Passed 28 tU August.) j 

IjI ( 10 Sections).— 4 ReguJaiion respecting raiyafii 
patlas in the Province of Benares. (Passed 28tii 
August.) 


LII (20 Sections).— .4 Regulation for licensing the 
importation of Salt into the port of Calcutta on ships 
built md fitted out within the Provinces of Bengal or 
Bdhdr. or that part of Orissa which is under the 
dominion of the Company. <md being the property of 
British Subjects or of natives residing within the said 
provinces and mihject to the Company's Government. 
(Passed 28th August.) 


Ss. 3, 4, b. atul 6 were repealed by Act VIll of 1868, 
save fis provided in s. 1. idem, if v. 

So much ixH bad not been previously repealed wim 
repealed by «. 9, Act XV of 1874. 


'^rbe wli<»le Reg. save in far ns it rcpealH any [irior 
Kog. &c. was repealed by Act XI of 18C4. 


S. 2 w.as repealed by s. 2, Reg. V of 1812. 

S.**. 3 .and 4 were repealed by el. 1, s. 3, Reg. XV^iiT 
of 1812. 

Tbe unrepealcMl portions were* repealed by Act XXIX 
of 1871, save as therein provided. 


S«. 9 and 10 save ifi so far a» they repeal any former 
Reg. &c. were repealed by «. I, Act X of 1859. 

So much as had not been previously repealed was> 
repealed so far as relates to the North- VVostern Pro- 
vinces by 8. 2, Act XIX of 1873, save as provided 
in ss. 1 and 2, idem. 

The whole of tbe Rules contriined in this Reg. were 
repealed by s. 2, Reg, X of 1819, save such m are 
specially re-enacted thereby. 
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Chronological Table of the Bengal RegulaiiouR. 


No. of Renrulation and number of Sections therein ; 
Title or J)escription ; Date of Pasijing, &c. 


1795. 

LIII (I^ Skc TioN >^). — A Heprjilatwn for putfinpr « This whole Ee^. except in so far as it repeals Hie 
.stop to the illicit trade in Opium candied on in the j wliole or part of atiy former Keg. was repealed by 
Procinre of Bengal hij means of the e/ofhs and earthen j s. I, Act XTII of 1857, ^ 

vessels termed Vappahand Bopiafi : and for preventing j 
the Poppy being cultivated in the said province with- j 
. ont the tinmoledge of the contractor, (Passed 28 th ■ 

August.) ‘ 

I 

LIV^ (2 Se(’Tions ). — A Uegnlaiwn for extending to > This whole Keg. in so far as it applies to the terrlto- 
the Province of Benares the Rules conUiined in err- i vies to which Act VIII of 1859 has been or may be 
tain Sections ipj Itegnlations V 111,, 1794, and XX^Vl,^ j extended, and except in so far as it repeals any other 
1795, with Modifications,, (Passed 1st 8epU*iaber.) j Keg. &c., was repealed by Act X of 1861. 

I 

LV (2 Ski'TIons ). — A Jtegnbi/wn for prohibiting , T\w, vthoU Meg. so far nn it relates to the provinces 
the Courts of Civil Judicature from requiring seen- \ under the control of the Lieutenant-Govenior of 

rify from guardians of Disqnatfivd lAind holders,^ \ Kengul, was repealed by s. 86, Act IV (B.C.) of 

whin parties in suits with their Wards under See- 1870. 

82, A", 1798. (Passed 1st September.) ! So much as had not been previously repealed was 

\ repealed by s. 1, Act XVI oi 1874, save as therein 
! provided. 

XjVI A Regulation for allowing the i This Keg. was rept'ale i by s. 2, Keg. I of 1804. (Sec 

heirs of Invalids,^ in the Provinces of Bengal, Bahdi\ i a, s, 19 of Keg. I of 1804.) 

and Orissa^ to hold their land rent-free to the expira- ' 

tion of the tenth year from the date of the original j ’ 

grafdee^s being put m possess ton^ in case of his dying j 

wilhiu ten years from such date : and for providing ■ 

for the absence of I nvalids from their thannahs in the • 

said pt'ovinces at the time of inspection, in consequence ' 

of permission, or from sii’kness or other unavoidable j 

cause, (INiased Lst September.) j 


How far, and by what other Kegulations or Acts, 
repealed, amended, or altered. 


XiVIl SkctioNh ). — A Regulation for enacting } 

into a Regulation certain orders issued by die 
Governor -denerat in Council for the abolition of 
thd collection heretofore made on grain imparled into 
Calcutta^ under the denomination of^^ kyanlee dusturf 
and for the appropriation of the proceeds of conjis- 
caied gootls and merchandize at the Alatqhi Custom 
Home : ami for levying the Calcutta export duties 
on the Calcutta price of the goods instead of the 
auruvg price or prhne cost as prescribed by Sec- 
tion 17, Regulation KXKlXf 1795. (Passed 28th 
September.) 

LVIII (4 Bk<;tions).— A Rogulation for grant- 
ing to the Collectors a comraissiou on the 
jama of lands which may bo subjected to 
the payment of revenue under Section 26, 
Regulation XIX, and Section 21, Rogu- 


The whole Kcg. was repealed by cl. 1, s. 2, Keg. IX 
of 1810. 


The whole Keg. except m, 3 and 4, was repealed by 
8. 1, Act XU of 1878^ save as therein pj;(wided. 

So much ns had not been previously repealed was 
repealed, 8(» far as relates to the North-Western 
Pimdnces, by s, 2, Act XIX of 1873, save as pro- 
vided im S3. 1 and 2, idem. 
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No. of Uenfulation and number of Si'cdons therein; 
^ Title or J)escription ; Date of PiUising, &c. 


1796. 

IIVlIL-— ( Continued,) 

lation XXX VTT, 1703, and Section 20, 
Regulation XLT, and Section 21, Regulation 
XLII, 1705 : and for detei’inining on what 
amount suolx commission and the commis- 
sion granted to Collectors in cases of lands 
being adjudged liable to the payment of 
revenue in conserpienee of prosecutions, 
slxall be calculated i and for ro(|uiring the 
Zillah and City Courts in the four ]>rovinc(^s 
to transmit to the Collectors and tlie Board 
of Revenue copies of certain decrees in 
suits between individuals respecting the 
right to land oxem[)ted from the paynumt 
of revenue : and for defining, of what decrees 
regarding malga/*ari land, the Zillah and(5ty 
Courts are to furnish the Collectors and tlie 
Board of Revenue with co])ies under Sec- 
tion 9, Regulation IV, 1703, and Section 4, 
Regulation VIII, 1795. {Fassed 2Sth 
September,) 

XilX (2 SkctioNS), — A lleirulation for further post- 
poning to the \0th April 179G the operation of such 
parts of Sections IS, 19, 20, ajtd 23, Regulation 
XXXV^ 17.93, as regard the siloer coin, (TusseU 
29th September.) 

(2 Sections).*— 4 Regulation for extending to 
the Province of Benares Regulation XXXVI 11, 
1795, entitled “ Regulation for prescribing the 
payment of certain fees on ike institution and trial of 
Buits in the Courts of Civil Judicature.^ and. on petitions 
presented to those Cpurts and on the institution of 
suits before the Munsifs under Clause sixths Section 5, 
llegulatioii XJLf 1793. (Fussed 13th November.) 

liXI (5 SBcT 10 Ks).-^ii Regulation for determining 
tvhat sicca rupees of the nineteenth Sun shall he con* 
sidered as of standard weight in payments in the 
Provinces tf Bengal^ Bahdr, and Orissa. (Fussed 
13th November.) 

LSlil (2 Sections).— il Reguktim for withdraw* 
ing the Mint established at MUrshedabad under 
Regulation XXX 1793. (Passed I Uh Pecember.) 


How far, and by what other Hegulutioiis or Acts, 
repealed, amended, or altered. 


This Hog. Is in fi>rce throughout the territories subject 
to the Lieuteniint-tirovcnnu* of Hongnl, oxcej>t tlie 
Sched tiled Districts, fcjee Schedule IV of Act XV of 
1874. 


Such parts of this lleg. as relate to ss. 20 and 21, Uci*. 
XXXV of 1793 were repealed by ». 2, Heg. XUl 
of 1 807. 

The whole Hcg. was repcaletl by Act VIII of 
save as provided in s. I, idem, q, 

The wliole Reg. was repealed by Act VllI of 1868, 
save as provided in ». 1, idem^ q, v. 


The whole Hetj. was repealed by Act VlII of 1868, 
save us provided in s. 1, tdew, q. v. 


The wliole Ucg. was repealed by Act VI U ol 1868, 
save as provided ins. 1, idem^ q, V, 



OlcToiioloDtaxl Table of the Bengal RegnhUlons. 


33 


No. of* He^uliitiori aii<l number of Sections ifu^reiu ; Ilow far, and by wliat oilier Kegulatlons or Acts, 
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1796. i 

I (17 Skctions ). — A Uegnlation for tiw trial of thr | Cl. 5, s. 13, was repealed by s. 2, Ueg. XIV of 1810. 
hill people in the ihstrieU of Uojmahal anti Bosfle^ j Tiie whole Keg. was repealed by cl. 1, s. 2, Keg. 1 of 
pore for crimes and misdemeanours. (Passed 1st 1827. 

Ajirii) ! 

i 

■II (4 SncTiONs ).-- -/I Tte^ulalion for j This Peg. was modified by cl. 1, s. 2, Keg. XX of 

of the Zillah and ( hitj Maixi'^iroies iu the Proeniees of ^ 18*25. 

Pencil!, Jtahdr, Orissa, ond Ilrnares oi a/>prehentJtoi( \ ^. 2 was in y)art expressly superseded by s. 4, Keg. 
and hrm^inp: t(* Irial Europhan En/rdi Suh/ecf.s \ XV of 1806. 

charged with acts tehieh render them liable to a - The whole Keg. save in so far as it repeals any prior 
critniual prosexHtion. (Pa.^sed l8th April.) I Keg. &c. was repealed by Act XVll of 1862, v. 

m (d tSKrTiONs ).— /I llrgnbtiinn for e.rr///d//i£r ! ^. 2, so far as it relates t(> the Provinces under the 

from the juri.sdietiou of the Court <f Wards rerta/u \ control of the lacutenant-Govcrnor of Bengal, was 

de.'icriptions of lauded estates hehatc^itt^ to disquah- i rcpeahal by .s. 8(>^ Act IV** (B.C.) of 1870, 
fed landholders : and for deelariitq the Hntes tu ' S. 3 was modified by s. 9, Keg. i of 1801. 

Section 5, Jienulatiou XLJ\\ 1793, to eriend to the 'The unrepealed portions were repeaksl by Act XXIX 
vaucellfufjt leholh/ the leases of tiause under- farmers., of 1871, sav’C as therein provided. 
a pari ouhf of the laud included in whose leajies nan/ - 
ba sold Jor arreAcrs of recenue. ( Pu.ssihI 22u<i April.) : 

IV ( SK(:TK»Ns ). — A Itc^ulafiou to pronde for ■ S. 5 was explained by el. 2, s. 14, Keg. II of 1805. 

the oecastottal absence of the Ztllah and ('ttif Jn/b^e.s . Ss, 5 and 6 were repealed by Act Vlll of 1868, save 

and Dlaji^istrates in the J^ranuces (f Jlcmsaf Hahdt\ ' as proviilcd in a. I, ideuty (p v. 

Orissa, and lienares, from their respect u'e s^tatious ; \ The uurepealed portions were repealed by Act XXIX 
and preserddnt' the duties to be performed laj the | of 1871, have us therein provided. » 

Ih'gisters of the, Courts ami the Assistiinfs on sneh ' 
oeeasious, as well as in the discharge <f tkeir official 
functions, (Passed J3lh May.) 

I 

V (h SncTTONSi). — A Regulation for explainimz ! 58. 2 was nioflified by s. (>, Keg. I of 1801. 
certain parts of the existing Rugulations rtdativc to j S, 3 was explainer! by s. 7, idem, 

puhhe. sales of land in the Pr(>f7inces of Idengal, l The 'whole Keg. was repealed by cl. 1, s. 2, Keg. XI 
Uah4r, and Orissa. (Passed 20th May.) ! of 1822. 


VI (t» Skction.s), — A Regulation for ! 'flie whole Keg. was repealed by .s. 2, Keg. XI of 

the Court of Nizamai Addlat to lecommend to the \ 18 10. 

Oovernor- General in Council a mitigation of the j 
punishment declared hij the futwah of their Law j 
Cfflcers^ or a pardon of the prisoners thereby , 
declared subject to punishment short of death, and [ 
also the pardon of accessories in certain ea.ses ; for 
the apprehension and conviction of the principal ' 
offendnrs ; and for altering the periods of the general j 
gaol didiceries in, the dtuision of Dacca. (Pas.sed | 

1 5th July.) j 

VII (5 8kc- riONh). — A Regvlajtion for repeuZ/wg- | The whole Keg. war repealed !)y AotVlITof 1868, 
such part of Regulations VJll and X, 1793, as save as provided in s* 1, idem, q. v. 

excludes the proprietors of laud from, the management, i 
of (heir estates on grounds of couinmaaj or profit | 

gacy of character. (Passed 22n<l July.) j * 
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1796, ! 

j 

VIII SbctioNs),-*-/! liegulafioji to determine \ 'I'l'o whole Reg. was repealed by s. ‘i, Hog. XX Vi I of 
the fees; receivable by Pleaders in the Zillah and 1814. 

City Courts in the Provinces of JSengal, Puhdr^ and \ 

Orissa^ in .suits for the recovery of urrenrs of reut j 
i>7* revenue instituted under piegvla lion A'A^VF, 179.3. ; 

(Passed ‘ind September.) 

IX (5 Skotions). — A Pegnlntion for the 7/7m? | The wliolo Keg. save in so far as it n'poals any prior 
certain ascerlainmpul of the icifncsses whom prisoners lleg. &c. was repealed by Act XVll ot 1 80*2, f/. la 
committed for trial before the ('ovrt.s of ( 'vend may | 

he desirous to have examined in their defence: and \ 
of the causes of the non-utiendance of any witnesses 1 
named hy prisoners or prosecutors to give evidence j 
hefore the Courts of Circuit. (Passed ‘23i'd Sc]>- ! 
tember.) i 

i 

X (4^ Sections). — A Regulation for the guidance i The whole Reg. was repealed by Act VIII of 1868, 
of the Courts of Justice in cases of a difference of \ jg^vc as provided in a. 1, idem., q. v. 

opinion on the meaning and construction of the liega^ i 
lations. (Passed 7th October.) ! 

XI (6 A, llegulation for providing against ( S. 2 wus explained bv s. 4, Reg. fX of 1801. 

resistance to the processes of (he Zillah and City i'ourts ot. 5^ s. *2, was inoditi(‘d by s. 5, idem. 

and Police Officers^ as well as for compelling the o and 4 were inodifted by cl. 2, ». 26, Reg. XX of 
appearance of persons charged with acts of a criminal 1 S17. 

Jiattt7'e, who may abscond or othei'wise evade the j The whole Reg. -save in so far as it repeals any priiu* 
pt'oeess issued against them. (Passed 28th October.) Reg. &c. wa.s Kjpcaled by Act XVTl of 1S62,V;, v, 

I 

XII (2 Sections) — A Regulation for increasing the j This Reg. was repealed in so far ns it is api>Iic«blo to 
deposit on the purchase of lands at public sale from \ puUic snips tor arrears of revenue, by cl. 2,8.2, 
Jive to fifteen per cent, in the Provinces of Bengal i{eg. XI of 1822. 

Bahdr^ Orissa^ and Benares. (Passed 16 th Decern- Thn'^whole Reg, together with all extonsion.s of the 
ber.) . same, was repealed by ss. 1 and 2, Act IV of 1846. 

XIII (3 Sections), — A Regulation for repealing \ The whole Reg. rei)ealed by Act X of 1861 in 

suck parts of Regulations V and V2^ ifO'd.a.s author* \ yo f^r as it applie.s to the territories lo which 
ize the execution of decrees passed by the Zillah and VIII of 1859iia8 been or may be extended, and 

City Courts in the Provinces of Bcngaf Bahdr., except in so far as it repeals any other Keg. &c. 

Orissa, and Benares, although appealed from to the 

ProviwAal Courts, and of decrees passed by the Pro- 
vincial Courts appealed from to the Sddr Diwdni 
Addlat. (Passed 16th December.) 

1797. 

1(9 Sections). — A Regulation for the collection of »Such part of this Reg. as directs adnty of one per 
a new duly of one per cent, to be levied on all Imports cent, ou the iinpott and export trade of Calcutta to 
into, and Exports from, ihe port opCahuttaexcepthig defray the expense of an armctl vessel for the 

money md bullion : a?id for prohibiting the importa- proteiJtion of the commerce of the port, was repealed 

^nof Opium from the territories of the Nawdb Vizier by s, 3, Reg. XI of 1800. 

or from any foreign country, (Passed 2nd January.) 8s. 7, 8, and 9 were repealed by s. 2, Keg. XIlI of 1816. 



ChrotwlofjiaU Tuhle of the Bengal liegulotlovf^. 
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No. of Regulat/ioti and number of Sections therein ; How far, imd by what other Regulations or Acts 
Title or Description ; Date of Ihigsing, Siv. repealed, amended, or altered. 


The whole Reg. was repealed by cl. I, s. 2, Re«t. IX 
of 1810. 


8. 3, save in so far as it repeals any prior Keg. &c., 
was repealed by Act XVII of 186*2, q. v. 
farmers of land in the Provaico of Benares under 'fhe iinrepenled poi*tions were repealed by Act XXIX 
the char*^e of the Police vested in them, coaftrmabhf of 1871, save as therein provided. 
to their engagements, by Regulation XV 11, 1705. « 

(Passed 27th *lanuary.) 


III (HSkotions). — A Regulation for constituting one j Such part of this Reg. as requires the senior Judge to 

Pour I of Ciicmt to exjicdit*' thr gaol deliveries of the \ remain at the saclr station was repealed by s. 8, 
XiUah^ and (hties inthin the sevcritl dirtstons of the | R^'o* 1 1806. 

Vonrts of Vircnit for Calciiitn^ 7)orra, Pa/tia^ Mur- j R s. 3, was repealed by s, 2, Reg. II of 1804. 
shedahad, and Benares, instead of two CourB^ as pro- Tlie whole Reg. was repealed by Act VIII of 1868, 
Tided by Regulation 17/, 1791, and Regulation XV P save as provided in s. 1, idem, q. p. 

179«5. (Passed 27th January.) 

t 

IV ( 1 4 Skotions). — A Regulation for making snyidry \ 3 was modified by s. 6, Reg. VTII of 1801, and 

alterations iu, and additions to, Regulation IX, 1793. | explained by s. 7, Reg. XVII of 1817. 

(Passeil 1 3th ^larch.) 1 S. 8 was explained by s. 2, Reg. IV’' of 1823, 

j S. 9 v\avS repealed by cl. 1, s. 2," Reg. XX of 1817. 
j 8. 10 was in part repcalcil by cl. 1, s. 8, Reg. LIII 
: of 1803. 

! S. 11 was repealed by s. 1, Act II of 1849. 
j 'riie wliole Keg. save in so far ns it rejieuls any prior 
j Reg. &c. was' repealed by Act XVII of 1862, q, p. 

V (5 .Skctiovs ). — A Regulation for preventing the The whole Keg. was repealed by s. 2, Reg. VH of 1820. 
offence of Dharnah in the Provinces of Bengal A>ahdr^ 

and the Company's territories in Orissa. (Passed 

24th March.) * ^ 

VI (JO Hl3(7rtON8 ). — A Regulation fat aludishing j CIs. 1, 2, and 3 of s, 3 were repealed by s. 2, Reg. 

Regubition XX Ilf, \ entitled A Rcgubdioufor ! XX HI of 1814. 

raising an annual fund for defraying the e.tpeusc of\ Cl. 4 of a. 3 was repealed by cl. 4, s. 11, Reg. XLIX 
the Police Establishments entertained under Regula- j of 1803. 

tixOi XXII, 1793 .*’* and for estnHLshing new fees on j Ss. 4 to 30 were repealed by s. 2, Reg. I of 1814. 

Ike institution and trial of suits in lieu of those pre- 01. 6, s. 4, was repealed by cl. 1, s. 7, Reg, XLIX 
scribed by Regulation XXXVIU, 1196 : and for of 1803. 

levying a stamp duty on certain law and other papers <]51. I, a. 26, was modified by s. 12, Reg. VII of 
and doeumerds and a percentage on the. fees of the 1809. 

authorized pleaders in the Courts of Civil Judica- Hs. JG, 18, and 20 were in part repealed by s. 3, idem, 
ture in the Provinces of Bengal, Bahdr, Orissa, and Ss. 16 and 21 were supersedeti from 30th September 
Benares. (Pa.ssed 10th April.) 1600 by s. 2, Reg. VII of 1800. See also a. 12, idem. 

Cl. 7, 8. 21, was expressly superseded by s. 12, 
Reg. VII of 1809. 

Ss, 17 and 18 were repealed in part by s. 13, idem. 

The unrepealed portions were repealed by Act XXIX 
of 1871, save us therein provided. 



II (3 ShJrTlONH). — .4 Regulation for defining more 
specifically the responsilnlity of the landholders and 


1797 , 

1 . — ( Contiuned.) 
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No, of Regulation an<l numher of SocHons therein ; 
Title or Description ; Date of Passing, 


1797, 


VII (4 Sections). — A lir<rulafion for ohoU^^hinfr 
the office of Commissioner at Bncker^inifte^ anil 
esfahlishniii' another Court of Diirdui Addlaf in 
the districts at present comprised in the ZiHah of 
Dacca J clot pore ; ami for reserving to the Ooxmrnor-^ 
(jcnerai in tUmncil the poirer of increasing the 
rates of the dntif on stills spe<4fied in Section G. 
Jiej^n ntion XXXJ P, 171h‘{, in the Provinces of Hen- 
gah Bah4i\ Orissa^ and Be/ia?'t's, (Passed ITtli 

VIII (b SfJCTlONs). — A Pegu lotion for rendering 
prosecutions instituted for the rccorerp of losses 
sustained hy theft and rohhery in the Province of 
Benares^ cognizohle m the Courts of Civil Judicature ; 
and for a^icertaining the responsihilitij in such cases 
of 'Jehsildors of places held khdm in the said p7'0- 
vince : mid for transferring the nominaiion of the 
pleaders for Government in the several Courts of 
Judicature from the Sadr Oiivdni Addlut to the 
Governor^ General in Council. (Passed 26tli May.) 


How far, and by w’niit otlver Ilogulations or Acts, 
repcaietl, amended, or aliered. 


So much of tins Rcji. as* constitutes the City of Dacca 
and the Zillah of Dacca Jehilpore separate jurisdic- 
tions, was repealed hy s. ‘2, Kei;, V of 18Jt3. 

S. 4 was repealed by s. 2, Reg, X of 1813. 

So innch as ha<i not been previously repealed was 
repealed by s. 1, Act XU of 1«73, save as therein 
provided. 


Ss, 4 and o were repealed by s, % Reg. XXV 11 (if 
1814. 

So nincli of this Reg. as ha<l not Ix'cn previously 
rc[)calcd was repealed by Act VTll of 18G8, .save 
as provided in a. 1, idem^ (p v. 


is: (7 Sections). — A Regulation for imposing an 
additional duty ofjifteeu per cent, on foreign indigo 
imported into the Compmujs provinces hy the way of 
Benares or Bahar, (Passed 11th August.) 


X ( SeotioNs ). — A Regulation for remtiring all 

licenses for the manufacture, or vend of spirituous 
liquors or intoxicating drugs in the Provinces of Ben- 
gal^ Bahdr^ Orissa, and Benares., and also certain 
complaints punishable hy the Magistrates in the three 
Provinces of Bengal^ Bahdr\ and Orissa to he written 
on stamped paper ; and for exempting in the four 
provinces perscMs takmg out rawannahs for goods 
not exceeding in value ten rupees., and also pfersons to 
whom maafy rowannahs may he g7^an(edj from the 
payment of the stamp duties, (Passed llth August,) 

XI (S Sections). — 4 Regulation for amending the 
form of bond to he executed hy British Subjects or 
others not amenMe to the Zillah and City Civil 
Courts., on their instituting S?/fVs suck Courts : mid 

for prescribing a form of bond to bf f scented hy the 
sureties of defendants in the above Courts, (Passed 
13th October.) 


The whole Keg. was rcpeaUxl hy oh 1, a, 2, Keg. 
IX of 1810. 


Ss. G and 7 were repealed in part by s. 3, Keg. Vlf of 
1 809. 

S. 8 W'is repealed ]>y s. 23, Keg. Vll of 1800. 

S. 11 was repealed in part by s. 13, Keg. Vll of 1800. 
The whole Keg. wa« repealed by s. 2, Reg. 1 of 1814, 


This whole Reg. was repealed hy Act VUI of 18G8, 
save as provided in s, 1, iV/ew, rp », 
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No. of Uoirulnljon and nuinb<iv of Sootions tliorein ; 
1’itlo or Description : Date of Pai«in^, &c* 


1797. 

XII (‘1 Sections). — A Urgvlafion for ihe further { 
limitaiUm of appen}<'< to the. Court of SthJr Dfwdni 
Aildlot in ioti/s for peraonoL properUj : and for 
altvrins^ (tnd explatnin^ part of the exiatiiifr Jtvles 
for appeaU to that (\mrtn7id to ' the Provincial Courts 

■ of Appeal. (Vij-'^sed ii7tU October.) 

XIII (4 SF.CTfONH). — A Pes^nlation for the ncensio7}al { ^ 
exercise of judicial powers bp the As.sistanfs to the 
ZUlah and Cdp Magistrates in the Provinces of Peiis^al., 
Bahdr\ Orissa., ami Benares. (Pulsed 27th October.) 

XIV Sectioks ). — A Reprjdation for empower hi(r the ' 
Court of Nizatnut Addlat to e.vtend relief to certain 
prisoners sentenced to Depot and pecan iarp fines, or 
to restore stolen proper tp^ or the raluf of it. and to 
remain in eonjinement until the complehon of their 
sentences: also for preventinpt seufeuees of the same 
votnre m future : and for drawinif the distinction 
hetween the Courts of Civil and Criminal Jurisdiction 
more clear Ip and idieionslp. (Passed 1 Uth NovtTiiber.) 

XV('.> Sections ). — A Rc;j;ulation for ](‘vving 
certain fet^s to tlefniy tlu‘ expense of tlte 
offiee.s for kc<'pino the Records in the native 
lanii^nages, wliich relate to the puhlic 
Revenue, estahlisluMl under Rej^ulatioiis 

XX r, 1 79 : 3 , and XXX, i7i»5. (iWm/ 

Noretiiher.) 

XVI (7 S e CT If) N s ) . — A Herniation re speed n(f appeals 
from the Court of Sadr DiirdnVAddlnt to IBs i\fost 
Kxcelleni Mafestp and flis Most Honorable Privy 
(foil licit. (PaM.sed 24tli November.) 

XVII {♦'J Skction.s). — A Heptnladon for authorizing 
the (\)urts of Circuit to infiiet a perpetual stigma in 
certain cases upon witnesses convicted of icilfiil and 
corrupt perjurp. (Passed l.st J)eccmbor.) 

XVIII (7 Seottons ). — A Itcgulation for authorizing 
the Judge of Zillah Chittagong to refer suits for 
landed property in certain eases to the native (^ommis* 
sioners neiing in that ZUlah as Referees under 
Regubtthu AX, 1793. (Passed 8tb December.) 

XIX (j> Sections). — A RegvhHoti for empowering 
the ProvimHid Courts of Appeal to require the 
ZUlah and City Courts to famish translations of the 
proceedings held thei'ein^ in causes appealed to the 


How far, an<l by wbat other Ue^rulatioiiM or Acts, 
repeale<l, amended, or altered. 


V. 3 and 4 were modified by s. 12, Re". II of 180.5. 

S. 3 was also modified by Act IV of 1850. 
file whole Ke". was repealed by A(^t X of 1801 in so 
fitr as it applies to the territorie.s to which Act VIIC 
of 18.59 lias becT) or may be extended, and except in 
so far an it repeals any other Reg. &c. 

riic whole Reg. save in so far as it repeals any prior 
Keg. &c. was repealed by Act XVfl of 1862, q. v. 


riie wlade Reg. save in so far ns it repeals any prior 
Keg. &c. was repealed by Act XVII of 1862, q. r. 


This Reg. is in force tlirougboiit the territories subject 
to the Lientennnt'dovernor of Bengal except the 
Scheduled Districts — See Schedule TV of Act XV of 
1874. It had been previously dtjclared to be in fgreo 
in the Santhal Parganas — See Note to page 1. 

The whole Reg. so far as it relate.s to the North-West 
Provinces was repealed by s. 2, Act XIX of 1873, 
save as provided in ss. 1 and 2, idem. 


The whole Reg. was repealed by s. 2, Act VI of 1874. 
(See Schedule.) 


This whole Reg. wa.s repealeii by s. 2, Reg. IT of 1 807. 


This whole Reg. was repealed by s. 2, Reg. XXIII of 
1814. 


S. 3 was repealefl by s, 19, Reg. II of 1801. 

S. 5 was repealed by Act VH of 1842, 

The whole Reg. was repealed by Act X of 1861 in so 
far as it applies to the territories to which Act ATII 
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Cfn'nnological Tabls of the Bengal Jteguhlionn. 


No. of Reguliittoti and number of Secticms therein ; 
Title or Description; Date of Passing, &c. 


1797. 

XIX. — ( Con tin ned. ) 

Sadr* Jyiwdni Addlat and for providing for the 
translation of the pnpei's and proceedings in such 
canseSy ndien (he same cannot he wade in due time by 
the Hegisters and Assistants to the respectwe Courts. 
(PaSvSed 15th Dc<’ember.) 


1798. 

I (5 Sections). — A Regulation to prevent fraud 
and injustice in conditional sales of land 
under deeds of Bai-bil-waftl. or other 
deeds of the same nature. {Pasned dfh 
Janwfcry.) 


II (10 Sections).— Regulation for authorizing a 
review of causes decided by the Civil Courts in certain 
eases: and for explaining parts of Regulations /F, 
and F/, 1793. (Passed 9th Februaiy.) 


III (7 Sections)* — A Regulation for establishing 

annual vacations of the Civil CotMs of Justice: for 
postponing (he commencement of the half-yearly gaol 
deliveries during such vacations: and for establish- 
ing a fixed order of succession in the gaol deliverie.s 
of the several Zillahs and Cities throughout the Pro- 
vinces of Bengal.^ Bahdr^ Orissa^ and Benares. 
(Passed 2iid March.) " 

IV (9 Sections). —.4 Regii.latiofi prescrihh^ Rules 
to he observed in summoning ike officers of the Salt 
Chokies. (Passed 4th May.) 


V (Id Seotion8).-^4 Regulation for the further 
Imitation of appeals to the Court of Sadr Diwdni 


How far, and by wliat other llegulations or Acts, 
repealed, amended, or altered. 


of 1859 has been or may be extended, and except in 
so far as it repeals any other Reg. &e. 


The whole of tills Reir. except such parts as relate tn 
iritercMt was declared to be in foree in the Panjab 
by s. 3, Act IV of 187*2 — See Sehednlo 1. 

This Reg. is in force throughout the territon’es subject 
to the Tdeutenant-Ciovernor of Rengal and through- 
out. the territories subject to the Lieutenant- 
Governor of the North- Wt'stern Provinces except 
the Scheduled Districts — See Schedules IV and V 
of Act XV of 1874. It. had been previoiHly declared 
to be in force in the SarUhal Pargjmns— See Note 

tv^ 

Ss. 2 and 3 were modified by n. 2, Reg. Ill of 1813, 
and repealed by cl. 1, .s. 4, Jteg. XXVI of 1814, 

S. 4. save in so far as it repeals any prior Reg. kc. 
was repealed by Act XI of 18b4. 

S.s. 5, f), 7, 8, 9, and 10 were, repealed by Act X of 
1861 in M) far as they apply to the territories to 
which Act VI 11 of 1859 has been or may be extend- 
ed, and except in so far us they repeal any other 
Reg. &c. 

So much of tills Reg. as had not been previously re- 
pealed was repealcfl by A(;t VIII of 18fi8, save as 
provided in s. 1, Vd^w, q. v. 

S». 2 and 3 were repealed by a. 1, Act of 1800. , 

S. 6 wiia modified by ss. 4, 7, and 8, Reg, II of 1804, 
and repealeil as far as rcl.itea to the (mior of liold- 
ingthe gaol deliveries of the Dacca division by a. 3, 
Reg. XVI I of 1825. 

The whole Reg. save in so far as it repeals any prior 
Reg. &c. was repealed by Act XVII of 1862, g. 


TliC whole of the rules contained in this Reg. were 
repealed by s. 2, lleg, X of 1819, save such os were 
especially re-enacted thereby, 

S. 6 was rci>ealed by cl. 1, s. 2, Reg. XX of 1817. 

Ss. 9 to 1 5 inclusive were repealed by s, 2, Heg. 
XXVn of 1814* 


Chronological Tahle of tJte Bengal Regulations. 
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No. of Regulation and number of 8ccl-i<»ns therein ; 
Title or Description; Date of Passing, &c. 


1798. 

V , — ( Continved,) 

Addlat: for pravulhifr further .security durinft ftppeah 
m certain cases : and for explaining and amending 
certain parts of the existing Begulations relutice to 
' the fee pat/aOle to Government 07i the institution of 
suits in the Civil Courts^ and the fees of the pleaders 
in those Courts : also for discontinuing the records of 
decided cases ^ required hy Sections 10 and 14 of 
Itcgulation XVIU., 1703. (Passed 5th July.) 


1799. 

I (8 Skctions). — A Ke^ulation for declaring 
a geiienil iVeedum of Trade in (.•himam and 
other articles on the frontier of Sylhet 
fc^n}>ject to certain j)rovi.siuns, {Passed 4}lh 
Jatt'uanj.) 


II {(y Skotions).— ^4 llegnlatxon for monthly gaol 
deliveries in the Cities of Dacca. Murshedahad., and 
Patna : and for declaring eonvicts., who may escape 
from conJiHemeHt during their .sentences liable to 
traAsportation. (^a^^^ed 25tli March.) 

III (2 SkCTIONW). — A Regulation for postponing fo 
the, end of the Bengal year 1204, or to (he \0th 
April 1798, the opem/ion of ScHion 20, llegulation 
jV*YA"K, 17^3, within the Zillak of Sylhet. (Passed 
19th April.) 

IV (6 Sections). -^44 Regulation for the trial of per- 
sons charged with crimes against the State, (Passed 
t>6tU April.) 

V (8 Bi 5 ctions).~A Regulation to limit the 
interference of the Zillah and City Courts 
ofDiwAni Adilat in the execution of 
Wills and Administration to the estates 
of persons dying Intestate. {Passed 3rd 
May.) 


How far, and by what other Regulatioift or Acts, 
repealed, amended, or altered. 


The whole Reg. was repealed by Act X of 1861 in so 
far as it applies to the territories to which Act VIII 
of 1859 has been or may be extended, and except 
in so far a.^ it repeals any other Reg. &c. 


The following portions were repealed by s. 1, Act 
XVI of 1 874, save as therein provided, viz . : — In s. 2, 
the word.s ‘^natives of the (/ompany's provinces; 
and to Armenians, (Ireeks, and all other,” and the 
words “ not being British'horn subjects; a.s well as 
to such Brillsh-born subject.^ as may be authorized 
by a license from Government to reside in the 
district of Sylhet.” In s. 6, from and ineluding the 
words “in the mode” down to the end of the sec- 
tion: and s. 7. 

Such pans rif s. 3 and of this Reg. generally a.s pro- 
hibit trade with the country to the north-west of 
the Surmah river, were repealed by s, 2, Reg. II of 
1828. 

Ss. 2 and 3 wore explaine<l hy .s. 5, Reg. II of 1804. 

S. 5 was rG]>tN‘iled by ci. 1, s. 9, Reg. LIII of 1803. 

TIus whole Reg. save lu ho far as it repeals any prior 
Reg. &c. was repealed by Act XVll of 1862, q, v. 


The whole Reg. was repealed by Act VIII of 1868, 
save as provided in s. 1, idem, q. v. 


The whole Reg. save in so far as it repeals any prior 
Reg. &c. was repealed by Act XVH of 1862, q, v. 


The following portions were repealed by s. 1, Act XVI 
of 1874, save as therein provided, viz.j — In s. 1, the 
words and ilgures ” prescribed in s. XV of Regula- 
tion IV, 1793, vizf In «, 2, the words and figures 
“Regulation X of 1793, or” and the word “other” 
before “ Regulation;” and from and including the 
words “ under the general rule” to the end of the 


40 


Ch/i'onologlctil Table of the Bengal RegnJaiums. 


No. of Regulation and number of Sections therein ; I Ilow far, and hy what other Rognlations or Acts, 
litle or Description; Date of &c. j repealed, uuionded, or altered. 


1799. 

V. — {^Coiiiinueih) section. In ss. 1, 2, «*), and 7, tlie words “and City” 

and “or City,” wherever they ueeur: and iiiij. 8, 
tin? words and figures “described in Uegulution X td' 
179.‘l” and "'by the above or any otlier llegulatiou,” 
and the word “ the” befiav “ dis<]n:diried.” 

: So iimch of as. 2 and 3 as restrict the interference of 
j Civil Courts in cases of inheritance of minors was 
j repealed by s. I, Act XL of 18.58. 
j Ss. 5 and 6 were modified )>y s. 2, Reg. V of 1827. 
j S. 7 was modified by s. G, lieg. XV of ]8()(>. 

J S. 2, so f.ir us it relates to the exeeuten's of persons, 

■j who Jiro not Mahomadans, but art" subjoe.t to the 
I jiiriMfiction of a l)istrh‘t Ctturt in th<i territories 
I sui)jeet to tlie Lieu tenanted overuoi of Rengal, was 
I repealed by s. 4, Act XXI of 1870. 

I In ft>rce throughout tlie territories subject tti tin* 

I Lieutcuiuii-fiiovermtr of Bengal and tliroughont tlie 
territories subject to the Lieutcmint-t Jovernor of 
the North-Western Ib’evinees except the Scheduled 
Districts. — See Schedules IV and V of Act XV 
of 1874. 

VI (39 SlSCTlONs), — A llef^ulation prescribing tlules S. 15 was repealed by a. 2, Reg. VI of 1800. 

for ike guidance of all persons coiicermd in the The whole Reg, was repealed by s. 2, Reg. XII T of 
proouion of Opium on the part of Government hy 1816. 
agency i and for preventing the illicit cultivation of the 
poppy^ and the illicit importation of or traffic in 
Opium, (Passed 11 th July.) 

VII (31 Sections) Regulation for enabling Such parts of this R(*g. as authorize Judges lo refer 

proprietors and farmers of land to realize their rents sununary suits to Collectors were modified bv el 1, 
with greater punctualihj : for providing against s. 2, Reg. XIV of 1824 : and such parts as audiori/.e 
unnecessary delay yi the payment of the public Judges to take cognizance of summary .suits for 

revenue assessed upon (he lands : and for securing rent were repealed by s. 2, Reg. VIIl of 1831. 

the ultimate recovery of arrears of revenue by « ' Ss. i— 20 inclusive* save in so tar as th<‘y repeal any 
sale of the landed property from which it may he due olhec Keg. &c. were repealed by s. 1, Act X ot 1850. 
at the close of the year, (X^assed 29 tU August.) S, 9 was modified by .s. 1, Act X of J84G: ami so 

much of it as respects darogaha and other subordinate 
oflicers of Police was repealed by cl. 2, s. 2, Ke<^. 
XX of 1817. 

Ss- 9, 10, and 11 were modified by cl. 1, s. 27, Reg. 
XX of 3817. 

Ss. 15 and 20 were oxplaitied and modifitid by s. 4, 
Reg. IJ of 1805. 8. 15 was also modified and ex- 
plained by Bs. 2 and 3, Reg. IX of 1801 ; by cl 1, 
s. 18, Reg. VJU of 1819: and by sa. 1 and 2, Act 
Vniofl835. 

Of 8. 23, cl. 2 was modified by s, 2* Reg. I of 1801, 
and explained and modified by s. 2^ Reg. XVllI of 
1814: cl 4 was modified by a. 3, Reg. 1 of 1801, 
and m much as reganh tho Appohitment of Patwaris 
was repealed by s, 2, Reg. All of 1837, in so far as 
applies to the Ceded and Conquered Provinces, Buhar, 
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No. of llegiilation and number of See.tions therein ; 
I'itio or Description; Date of Das^in", &c. 


1799. 

VI 1 . — f (Uifttiufted,) 


VIII ( r> Sf/’T!OX«). — A Begulatinti for certain Mo- 

iit/irntioiiK of the Mahomadon. taw in ctif(cs of imv'der: 
and to explain parts of Jlegnlnfiitn XX J of I79*’i and 
Iteguintum V of 1707 in varies of T)harH(i. (rassed 
JOtli October.) . 

IX (3 Skctjoxs ).“/! Regnhition for further pro- 
viding against resistance to the processes o f the Cirit 
Courts in the (^ities of JDacen^ *Murshcdnhad^ and 
Patna^ as well ns against resinfnnce to the priwesses 
of the Cioil Courts in general. (Passed lOtli 
October.) 

X (3 Skotions).— ^ Regulation to prevent delay in 
the trnnsmission of the records of trials referred to i 
the Court of Nizamat Addlat, (Passed 17th I 
October.) 

1800 . 

I (7 Sbctions ). — A Regulation for the appointment of 
guardians to the persons of minor orphan zemimhirs 
and oihet s^ proprietors of shares in joint undivided 
estates not subject to the jurisdiction of the Court of 


Ilow far, and by what other Ilegnlatioiis or Acts, 
repealed, amended, or altered. 

m - ^ - 


Benares, Cidtack and Putt asujjore : cl. 6 was modified 
I as to the conduct of sales by ss. 1 and 2, Act VIII of 

j 1 83o ; such parts of the sfMition as relate to the levy of 

I interest on the arrears of publi(‘ revenue were repeal* 

r ed by cl. 1, s. 2, Keg. VJI of 1830: such parts as 

; relate to the issue of talab- chittfs t>r dastaks, the 

' attaclirnent of estates before sale, and the selection 

of lands for sale, were iepe;ded by cl. 2, s. 2, Keg. 
XI of 1822: cIs. 2 and 8 and so much of cl, 5 as 
directs the mode of recovering any deficiency wtre 
repealed (so far as relates to the Lower Provinces of 
Bengal) by s. 29, Act VI T (B.Ch) of 1888. 

S. 2.'> was supplemented as to the conduct of sales by 
ss. I and 2, Act VIII of 1835: and was repealed iso 
far as relates to the Lower I’rovincos of BengaL bv 
s. 29, Act VII (B.C.) of 1868 : see also s. 29, Act X 
on859. 

S- 26, so far as regards the ajipointment of managers 
' by the C^dlectors in the provinces under the contri>l 
of the Lieutenant-Dovernor of Bengal, was repealed 
by s. 86. Act IV (B.C.) of 1870. 

S. 28 and cIs. 2, 3, 4, and 5 of s. 29, were repealed by 
i cd. 1, s. 2, Keg. XI of 1822: cl. 1, s. 29, wa.s modi- 
fied by s. 5, Keg. I of 1801. 

Thi.s Keg. is in force in the kSanlhal Parganas — 
St‘e Note to page 1. 

So mucli ns bad not been previously repealed was re- 
‘ pealc<l l>y s. I, Act XVI of 1874, save as tlieroin 
I pix)vided. 

S. 6 was repealed by s. 2, Keg VII of 1820. 

The whole Reg. save in so far a.s it repeals any prior 
Keg. &c. was repealetl by Act XVII of 1862, q. v. 


I'he unrcpealed portions were repealed by Act XXIX 
of 1871, save a« therein provided. 


The whole Kog. save in so far as it repeals any prior 
Keg. See, was repeah^d by Act XVil ol 1862, v. 


The whole Keg. was repealed by s. i, Act XL of 1858. 


6 
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i ♦ 

No. of Hejjulation and munbrr of SeotiouM thwein ; I How far, and by wliat other Kegulatir>ns or Acts^ 

*"1 itlc or Dcbcription ; Date of Patising, j rcj)euiod, amended, or aUered. 

1800 . i 

I , — ( Continved.) j 

1 

Wards., wh^n the pat'cuts shall not hare If/'i any | 
guardians io their children by will. ^PasKevl 2n«l 
January). 


II (15 Sections). — A Regulation for laving 
open to public usti tlie stone cpiarries at 
Chunar, Gltazipore, and .Mirm[)ore, in the 
Province of Benaro.s subject to ati^cd duty. 
{FoAised 16tli January.) 


i The f)llowing portions were repealed by s. 1, Act XVl 
of 1874, vSiive as tberoin provided, viz. : — In s. *2, 
tlu* words ‘’‘native inliabitants of the Company’s 
provitu.'os and all other,” and from and in.'dudijij* the 
wouls “not being,” dowti to and ineluding the 
figures “1705;” in n. 8, the wortls and figures 
“ wbieb are evein]»ted from the eusttmis by .s. 10, 
Ib'gidat.ion HI, 1705:” s .0, and in s. 10, the words 
“besides an t>atli, or soleinn deelaration, f<U‘ the 
faithful execution of their respectixe duties.” 


III (5 Sections). — yl Hegutaiion for anfhonzmg ' 
the ZilUih Judges to refer to the Registers tf their \ 
CoHi'ts appeals from certain decisions of the. native ■ 
Commissioners appointed under Ueg. XL, 1705. i 
tPasaed 13tk February.) 

IV ( 10 Sections). — A Itegvlation for preventing the 

adulteration, of commofi or alimentary Salt by miring | 
with it Khuri-non and certain other substanre.'i. j 
\Fassed Hth March.) i 


This whole Keg. was repealed by el. 4, s, 0, Keg. 
XLIXoflHoirb 

The w'hole Keg. wan also repealed by Act X of 1861 
in far as apjdies to tlie territories to wbioii Act 
Vin of 185P lja.> been or may be exbmded, but 
excepting so fur as It repeals any other Keg. &c. 

'Phis Ueg. was amended by Keg. XKVIH ot' 1803. 

So much of s. 3 as respects darogubs and idber 
subi>r<linate otficeis of Police was re[)oah*d by cl. ‘2, 
H. *2, Keg. XX of 1817. 

The whole of the rules eontained in this K«*g. were 
repealed by s. ‘2, Keg. X of 1810, have such us were 
sx>ecially re-enacted thereby. 


V (28 Skctions). — A Regulation for eertending to 
the ^province of Renttres the rules contained m liegn^ 
laiion VII, 1799, /ur enabling proprietors and fann- 
ers of land io realize their rents with greater jainc- 
tUality as well as such other parts of the above. Reg- | 
ulation us are applicable to the Province of Benin es. ' 
(Passed 27th Alarch.) , j 


This Keg, wns modified by s, 15, K(‘g, 1 of 1801, 
and repealed in so far as it is applicable to public 
sales for the re(j|!>v(jry of arrears of r(‘venue by cl. ‘2, 
s. 2, Keg. XI of 18*22. 

.Such parLs as autborixe Jinlges to refer summary 
suits to Oolleetors were modified l^y cl, 1, %. 2, 
Keg. XIV of 1824, and such parts ns authorize 
Judges to take eognizaiice of Siimumry suits for 
rent were repealed by s. 2, Keg. VIII of 1831. 

8s. 1 to 20, save in so far us they repeal any other 
Reg. &c. were repealed by «. 1, Act X of 1859, 

S. 9 was modified by s, 1, Act X of 1846, 

8s. 9, 10, and 11 were modified by cb 1, s. 27, Reg. 
XX of 1817. 

Ss. 14 and 19 were modified by s, 4, Reg, II of 1805. 

8. 25, so far as it relates to the appointment of 
patwuris, was repealed by 8,2, Reg. XII of 1817 a» 
regards the Ceded and Oonqueted Provinces, Bahar, 
Benares, Cuttack, and Puttaspore. 

'Phe whole Regulation, so far ii» it relates to the North- 
Western Provinces, was repealed by s. 2, Act XCX 
of 1878, save as provided in ss. 1 and 2. 
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No. of KepjulMtioti ftn<l tmmbor of Spctinns tliorein ; 
'ritio or Dexcriptom ; Duto of &c- 


1800 . 

V . ConiintiviL ) 


VI ^ 3f> SkctIons ). — A Re^nliitirm for floflnini^ thr 

(ox to ho Ivrifoi (oi the tiole <g in/o.rtcuttHi^ firuffs and 
(odd)/ ; o)ni for tunfoid/rio' the rr/stifuji' llulflH relativr 
to the ,sttlr (f these orttcles^ as well as Ow 

sole of sp) rt/wois lifptors urtterolhf^ so os to rentier 
the fax more efotilnetve to the pnrjmses of Ridiee 
tFjKsr^tMl ’iTili Mhi’oIi.) 

VII (!J7 s,. ('TloNs ), — A Reonlatiov to erfdain and 
amend vertotn parts id the ex\stntrt Holes for leet/t/a; 
a stomp duto aptoi ohlti^'/dfous for nnoiet}^ law papers^ 
and other d<wv me uis. ^Fas'<o(lib‘(l A[>i’iL) 


VIII S^:oTl<>N^). — A li(*L^ula-t ioli lor ; 

j>ariiii»* a ^ciioral Paxgana Koi(ist(a* of 
Laiols: a,u<l i’<a* (’(‘rtain alttx-ations in tli(‘ 
pvos*‘rilu‘»l lloi^i'^tors of Estates 
rrA<‘niio hikI laiols lieUl cvonvpl from tlio 
pa\ luciit of revuiuu*. ( Pat^sed Ih'd Jalg.) 


How far, ami by what other Ucgulations or Act«, 
repealed, auicmled, or altered. 


I The wliole Reii;. wa« repealed by s, 1, Act XVl of 1874, 
j save as therein provided. 

■ S. 1 1 was in part repealed by s. 2, Re?. T of 
; S. ,‘14 wa>. in part repealed bv s. 2, Re^ XX of 180G. 

I The whole lieg. was repealed by s. 2, Keg. X of 
; 1811). 

} 

! 


; C!. o, G, to remain in force to 1st Nov. 1812, by 
s. 2. Ue^r, Xll of 1812. 

• S. 20 wa.‘ repealotl bv «. 2, Roii;. XXI TI of 1814, 

S^. 28 ami 25 were repe.alcsl in part by s. 3, Re<2;, VIL 
of 1809. 

'i'he whole Rej^. was repealed by s. 2, Reg. 1 of 
18U. 

'I'his Hen. is in force thronjjhont the whole of the 
ti'rritorie.s suhject to thc» Lieutenant-Oovei nor of 
Jien^mh except the J^ohe<iided Districts. — See Sche- 
diih‘ IV, Act XV’ of 1874. It ha<I previously been 
(hs'laied to bo in force in the Santhal Parganas — 
Seo Note to p.age 1. 

The wljole Reg, so tar as it relates to the North- 
Western PnivitnH's, was repiode^l by s. 2, Act XIX 
of 1873, save as provided in ss, l ar»d 2, idem, 

'fbe following portions wen' r(‘jH*alod by r. 1, A<‘t XVI 
of 1874, s!ne as therein provided, vis,: — In 
s. 4, the words '‘at tiie commencement of every 
lift h succeed jug ^ ear ill ss. 5, 6, 7, 9, 10, 14, 10, if, 
19, the word “ ipiuHjuenuial ” wherever it occurs: 
in s. ;7, the words “the interval of 5 years:’* ins. 
f>. I lie words “in the Persian Ia.ngna*.ie and the 
words ami fignrCs “ appointed under Regulation XXL 
(tf 1793 (extended to Benares by Regnlatinn 
XXXVI I of 1795),” and the words (“or by the 
City Jndije in the Province of Benares);” in h, 11, 
the wonls “ <Iire(‘t»‘d to he ]'»nrj^ared at t)ie expiration 
of every 5 voar.s in ». 17, tlio words and liirures “ ap- 
pointed wnder Regulation XXI of 1793,” and from 
and im'Inding the words “ Such oilicers shall ” to the 
end of the section: and s. 22. 


IX (STBKrtKWa.)-—/! epduhtinn for thf fimndnlion Sx. 3. 10, 1). 13, M. 17, iui<l 2.5 were repealed by 

of « roUi'Sr «t Fort William in /.Vws-o/, nml for 1 s. 2, IIpr. Ill ol' 1807. 

iL Imll^r tu'<lrneion of th<! Junior Chit Srrrantu of S. 18 was in part repealed by s. 12, o/em 
tho HonornbU the Englhh EnU Indin Cnmpnnj, in '• 

the mmrlMl d'llies helnnitiug to tho scrernl nrduom K 22 was mndibed by ■/. 10, Keji. Ill ot 180,. 
uhltiotii to uM, h the fuid Junior CMl Servants mop S. 23 was modilied by a. 11, ,dem. 

he reepeetieehj destined in the ndminiJrntirm o/jnetire Vbe re,nai,„ny,ortmtj of the Ileg. was repealed by 
md iu the ^rrueral gonermnent of the BnUek Empire s. 2, Keg. XX oi 18U. 
in India. (Passed lOtb .Inly.) 
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No. ot* KegiiljUion niul manber of Soetioim therein ; 

Title or Description ; Date of Vassin*?, &c. 

1800 . 

X (2 Sections). — A Regulation for pro vx*n ting 
tlie divisuui of landed estates in the Jangal 
Mahals of the Zillah of Midnapore and 
other distiicts. (Passed lltli December) 

XI (20 SlSCTtONs). — A Regulation for levi/iug an 
adtlUiojiul fluttf of one per vent, on the Imporln info 
and Mxports from the port of Calcutta., with certain 
exceptiouff., and for abolishing the duhj of one percent 
etitahlishedhy Regulatwii 7, 17^7 ; also for estobhshing 
sundry Rules for the better 7‘egulatton and collection 
of the Calcutta Cvsf(tms^ and for e/uu ting into a 
Regulation vertfiin orders of Government respecting 
those customs which have been passed sahsequently to 
the date of Regulation XXXIX, 1795. (Passed ISlh 
December.) 

1801 . 

1(15 Sections). — A Regulation to explain and 
amend part of the Rules for collettting the 
public Revenue contained in Regulations 
VII, 1799, and V, 1800 ; to expedite the .sale 
of lands for Arrears of Revenue : to limit the 
division of property by such sales ; to ex- 
•plain and amend the Rules contained in 
Regulation XXV, 1798 (extended to 
Benares by Regulation XXVI, 1705), for ' 
the Division of Joint Estates and allotnumt 
of the fixed assessTTieiit thereupon: and to 
fix a period for the operation of siu^li par* 
of Regulation VI 11, 1798, as autho)'i??e,s 
the separation of certain taliiks fiT>iu thv 
zemindaris to which tln^y were attached 
at the time of the Decennial Settlement 
(Passed lUh January.) 


II ow far, and by what other Kegidatioim or Acts, 
repcided. amended, or altered. 


I 


! Cl. 2, H. 4 was in part repealed by cl. I, s. 2, Ucg. 

: of 180G. 

I Cl 3, s. 4 was expliiiticd by s. 15, Peg. V t4* 1802. 

S. 2G was ropoahHl by s 8, liog VII of 180(>. 

; The whole llcg. was repealed by el. 1, s. 2, lleg. IX 
I of 1810. 


i So iimcli of this Keg. us relates to lunatics <m’ idiots 
< was repealed by s. 1, Act XXXV of 1858. 
i 'Tht^ following portions were repealed by .s. 1. Act 
XVJ of 1874, save as therein provided, viz:-— 
S.s. 1,2, 4, 9, and 15; in s. 8, the words atid 
figures “or to alter the provisions made for the cor- 
rection of error or collusion in smrh allot, nient.s, hy 
section twenty-rtve H(*gulatiou XXV of 1798, in cases 
of private divisi<Mi.s of estates; and by clause second of 
section twenty-nirni of Uegnlation Vll of 1799, in cases 
of public sale.s in s. 10, the words and figures *• or 
of suspicion that tlu* puiadiase has hecn made in 
opposition to the rules contained in claiiscs and 4 of 
section XXIX lieg. Vll of 1799,” and “ for the orders 
of the (iovernor-(j!encrul in Council, a.s directed in 
clause fourth of section XXIX, Regulation VII, 
1799.” 

Such parts of s. 2 as ndate to the levy of interest and 
penalty on orreat’.s r»r revenue, were repouled bv cl. 1, 
s. 2, Ueg. VII of 1830. 

Sh- 3, 5, 6, 7, and 11 were repealed by cl 1, s. 2, Ueg. 
XI of 1822. 

So much of 8. 8 as refers to the appointment of pat- 
waHs was repealed by .s. 2, Reg. XII of 1837 us 
regards the Ceded and Conquered Provinces, BalitS^^, 
Benares, Cuttack, and Futta.'^pore. 

Ss. 8 and 12 were amended by cl. 1, s. 10, Ueg. V 
of 1810. 

S. 1 1 was explained and modified by ». 2, IW. XVIII 
of 1814. 

Ss. 12 and 13 were repealed by s. 2* Reg. XIX of 1814. 

The whole so far as it relates to the North - 

Western Provmees, was repealed by s. 2, Act XIX 
of 1873, save as provided in ss. 1 and 2, 
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No. of Ko»;ulaiion and nuinber of Soctio^is tliereiri ; 
Title or l)e8cnption; Date of Fussing, 


1801 . 

I . — ( Coni in a ed.) 


II ( 1 9 Skctions). — A lUgnJ a ti<m for the more speedy 
. and effectual admtti{.strntionl((f jnstire in the Courts 
oj Sadr Diwdni and Nizaniat AddluL (Passed 
1*2 Lb Murcb.) 


I How fur, and by whul other lleguiationa or Acta, 

1 repealed, amended, or altered. 

j 

: This Reg. is in force throughout the ten itoiies subject 
to the Lieutenant-Governor of Henjial, exc«^}it the 
! Scheduled Districts — See Schedule IV of Act XV of 
! 1874. It was previously declared to be in force in 

^ the Sauthal Parganas — See Note to page 1 . 

Ss. and 1 0 were repealed in part by s. 2, Reg. X of 1 805. 

' 'fbe rules contained in ss. 4 and 11 wdncli reejuire the 
I .Tiidges to take the oaths of office before the Governor- 
General ill Council were repealed by s. 3, Re<'. IIL 
of 1829. 

S. 6 was repealed by Act X of 1861, in so far as it 
relates to suits or proceedings nn(lor Act VI II of 
1859, in the territories to which Act Vlll lias been 
extended, excepting so far us it repeals any other 
Ueg. Ac. 

- Ss. 8 and 9 were repealed by cl. 1, s. 3, Reg. XXVI of 

; 

I The whole Reg., save ss. 7, 14, and 15, was repealed by 
Al t VGIl of 1868, save as provided in s. 1, tdem, q. v 

The unropcaled portions w^ere i)i?p(3aled by Act XXIX 
i of 1871, . save as therein provided. 


Ill (2 SKCTfONh). — -4 Ttepnlation for putintt a stop i The whole Reg. save in so far as it repe.sls any prior 
to the practice, u'hich prevuds in many ports of the | Reg. Ac. was repealed by Act XVJI of 186*2, g a, 
('otnpatn/s prorinces^ of parties in ciinl suits pre fer- j 
riffg vnjouuded aecusattons of Jterjnry apomsf the ' 
udtnesses in suck suits and nn'foundt d rharp^es of ^ 
subornation of perjury a^^ainst the adverse parties in , + 

such suits. (l*a&scd 19th .March.) - » 

IV('} {!?ECT 10 NS ). — A Rey^nUition for the Modtficfition ' 'fhe whole Reg. wasrepe.aled by s. 2, Reg, XX of 1814. 
of certain parts of ltefi;nlatton /A', 1800. entitled ** A 
Regnlafton for the foundation of a coUe^e at Fort- • 

WilHam in Bengnly and for the better instruction of , 
the Junior Ciri l iSerrants (f the Hanoi able the Fast ; 

Imiat (.\impany in the important duties beJoupinp to ! 
the senerat arduous sfalions to trhich the said Junior 
CivU servants may be respectively destined in the 
ddministralion of Jastier and in the general govern- 
ment o f the British Kinpire inlAdiaf (Pa.'*»ed 1 1th 
April.) 

V (15 8150TI0N8). — A Reyttdation for the re-establish- Cl, 15, s. 4, was repealed by s 15, Reg V of 160*2, 
menf with certain E vcepltonsy of the Calcutta town | The whole Reg, was repealed by ». *2, Ueg. X of I 8U>i 
duties abolished htf Svrtion *2, Hagnlaiiou XXXIX. \ 

^ 1765. (Pasxscd 14th May.) ! 

VI (3*1 Skotionm). -‘.4 fiegnJation for pravidinff i 3, s* 4, was modified by s. 17, Reg. VI of 1804 
effectually ay^oinst the illicit manvjacturey importation^ j S, 6 was repealed by s. 18, Keg. Vl c»f 1804 
irausporiatiouy and sale of Salt. (Passed 4tli July.) S. 11 was modified by s. 2, Reg. XIT of 180L 

; (vl. 8, s. 1 1, was repealed by cl. 1, s. 2, Reg. XX of 1817. 

The whole of the rules contained in tins Ueg. were 
' repealed by s. 2, Reg. X of 1819, such as were 
specially rc-enacted thereby'. 
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PlnW’iologlcjd Table of the Uengctl Ueguhtfion^, 


Nu. of liefjtilniion nnd number of Portions t.hemn; 
Title or De«cnpti(>a ; D<ite of Taj^Hing, &c. 


ISOL I 

VIl (7 8 kCTI()>J.S ).-**- /4 lieirnfatwe foe mo(l\fyhi^ thp 

duff/ On vofiMting onsK^l.s eommoniff cnHud D koines^ and 
for providing for the heltpr rothHion of the sanif : 
and for the cfifaidislniKod of a dutf; of one anno per 
ton on vesseh importini( into or ej^porting from the 
Hiter lliighli^ for deftoz/i/ig the expenses attend- 
tint on n magazine to he erected for the reception of 
the gunpolvdeC of skips entering the Said riiur, \ 
(Parsed i6tb July.) j 


How far, ari<l by what other Regolafciona or Act«, 
repealed, amctidcd, or altered. 


This Ro.g. cea'^es to have elleet in any port, river, &c. 
t.<* which Act XXII of IH55 is extended, vide a. ‘2, 
idem. 

'rile whole Ueg. was repealed by s. 1, Act XVI of 
1874, save as therein provided. 


VlII ( 0 Se«'Tion8), — flcgnlation for mndifyino \^ 
the AlahOnuidou lanv in certain, vases of katl- 
kluitn or aceddental homicide and in other cases of 
the like nature. (Pushed 81st July.) 


The whole Ilcg. save in so far ns it repeals any prior 
lleg. tkc* was repealotl by Act XVll of IS62, «jf. v. 


IX (5 SkctIoNs). — /I Regulation to limit the oper- i Hs. 8 and 4 were repealed by s. 2, lleg. IX of 1H29. 
alioii of Seefion 15, Uegnlation VI L 1709, upon, per- j So niii<di of tlii.s Reg. as hn<l TK;t heen previously 
sams emphijed in the Salt manufacture or in fhe\ repealed w'as rejieided by Act Vlll of 1868, save aa 
provision of the Conipanfs investment., and to explain j provided iu ». I, idem,, q. v. 
find amend Section 2, Regulation Xf 1796, with re- | 

Hpect to persons so employed., and others charged Uath I 
resistance o f process under that. Regulation. (Passed : 
tHstJnly.) 


X Sections). — A Regnlnfmt for tlm cstnhlish- | 'fbe whole Reg. was reperded by s 2, Reg. X of 1810. 
ment of certain duties to be leuied on good't imported j 

info the Cities of Ratna, Daeva,, MurshedidxaL and ; 

Denarrs., nndfav suhjevfing certain additional at tides ' 
to the payment ajf the CakuUa Town Duties, f Passed ' 

6tli August.) 

I 

XI ^teotloNb ). — Regnlnthn for re^e,sinhlish- j Ss. 6 and 24 were exphilnod by Keg. T of 1802. 
ingf with certain Altcrt>tifm.s\ the Oovrrnment Customs ; S. 22 was rop<’fd(‘d by s. 2, K<*g. I ot 1814. 
heretofore levied ui JlitgkH^ Mnnshedahad, Dacca, j 'fhe whole Reg. was.re.pealed by ol. 1,8. 2, Keg. IX 
Chiilagongy, and Palna^ ami discon tinurd hy the ] of 1810. 

orders cf the fjlovernor^ General in Councif dated the 
20th Jane 1788.* and for withdrawing the ('ustom 
IJonse established at Afunjhi hy the said orders., and 
coulinned under JiegulaHon XT If 1793. (Passed ; 

6tU August.) r I 


XII (2 Sec;t1onh). — A Reffnlothm for determining ; 
what Magistrates., Collectors of Retwnue^ Collectors \ 
of , Customs^ Comme rcial Residents or Agents, or 
Oncers of Police shall cxercisli the power of seizing 
' Salt mtder Clansc.H first, second, thifff fourth, fifth, 
stiirih, ami sBventh, Section )R Regulation Vi, 1801. t 
(Passed 6th August) j 


» 

die wtiolo of the ruh's contained In ibis Tleg, were 
repealed by s. 2, Ucg. X of IBID, save such ns were 
' specially re-enacted thereby. 
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No, of Itej^ulntion ftiid luiinbtti’ of S^*etions theivin ; 
Title or Descviptii»\ ; Date of Parsing, &c. 

How fur, and by wbat otbev Kegubitions or Aets, 
repealed, amended, or altered. 

! 

1803, 

' 

I (2 Sections). — A for declaring the ; 

article a of pu*ce gooda^ of whniecer dcacriptiou, vvtfoiu 
cotton j/arn, ghe(% and charcoal to bn subject to the 
, Gocernment customs rstnhh'slwd by Regulation Xf 
l8Ui. (IVriaed 2btli January.) 

'rite whole lleg. was repoaleU hy cl. 1, 8. 2, Koor. IX 
of I»10. 

II Sections,) — A Regulation for lecying n duty 

on spirits manufactured at distiUei'ies constructed and | 
icorkcd itccordtng to the Rurofman manner, ( t^lSded ' 
'2*2 nd April.) i 

Ss. 22, *25, 24 and 2.5 were repealed bv s. 2, lleg. K of 

S. 2d was repealed by s, 1, Act XI of 1849. 

S 27 was repealed by s, 10, lleg. X t>f 1808. 

Tlie whole lleg. exeept .m> liir as it repeals any other 
Piejr. or Act, wa» repealed by .s, 1, Act XXI of 
Ibod. 

III (G SkotioXs).— “4 Regulation for defining the 
security to he re(piired from defendants in avil 
cavses ; and for amending part of the existing Rules 
concerning the trial of cictl suits preferred by 
paupers. (Pusiied 2*2ud April.) 

Such parts of «s. ‘2, .3, 4, 5, and G nn are amilicable to 
paupers were repealed by s. 2, Peg. AXVIII of 
1814. 

Such parts of ss. 3 and 4 as relate to the fees of vakeels 
were repealed hy a. 2, lieg. XXVII of 18 14. 

The. whole Reg. wa.s repealed by Act X of 18G1 in .*?o 
far u.s it applies to the territorie.’- to whicli Act VHI 
of I8;59 has boon <»r may be extended and except in 
»o fur {IS it rcpcal» any other Reg. &c. 

IV (4 Sections ), — A Regulation to constitute an 
occasional secan/t (lourt <f Apj^ical for the JJiviswn 
of Dacca. (Parsed ‘2‘iud April.) 

TIio wdiolo Reg. was repealed hy Act V lfl of 1868, 
save U.S provided in .m. I, q. r. 

* 1 

V (24 SecTIOxsi ). — A Regulation for making certain 
alterations in the rates of the (jHovernment customs, 
and of the town duties in the Rroninces of Hengof 
Rahdry Orissa, and Benares : and for the better col- 
lection of the saM customs and duties, (Passed 8tl» 
July.) 

’rijo whole Xleg. was repealed by el. 1, ». 2, Reg. IX 
oflSlC. 

VI (4 Sections )* — A Regnlation for preceritmg (he 
sacrifice of children at Suugor and other places, 
(Passed 26th August.) 

The whole Reg. save in .so far n.s it repeals any 
prior lleg. &c. was rejiealed by Act XVII of 1862, 

q. V. 

'VIl (4 BeoTIONs)*— Regulation for the exemption 
ofeertuin articles imported into Bengal by sea from 
the payment, of my duties or customs on (heir tra?is^ 
portation to places in the interior if the country. 
(Fasseil 18lh. November.) 

The whole Reg. was ropetded by cl 1, s. 2, Reg, IX 
pflGlO. 
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No. of Regolatioo ami onmbttr of Secdona therein ; How fur, and by what oth(*r Regulationa or Acta, 
I'itle or Description ; Date of i^lssi^g, &c. i'ej)caled, amended, or altered. 


1803. i 

i 

I (2 Sectio?;8), — 4 Regnlafion far formi»s( info a ■ Kxteiided ])y s. 2, Reg. VIIT of 180/?, to the Conquered 

regular Code all Regalatious which mmj be enaefed | Provinces and the Territory Ceded by the Peisiiwa. 
for the infernal government of the provinces ceded ; Such parts of as. 11 and 15 as direct the Regs, to be 
bij the Nowdh Vizier to the Honorable the English \ translated into lliudustani weie repealed by s. 6, 

Etist India Company. (Passed *i4th March.) 1 VII of 1813. 

I The whole Reg. was repealed by Act VIII of 1808, 
j save aa provided in s. 1, ide7n.^ q. v. 

II (23 Sections). — A Regulation for esiahlishing ! This Reg. was by s. 6, Keg. VIIl of 1805, extended 

and defining the jurisdiction of the Courts of Addbd 1 with certain modifications to tlie (^>n(piered Rro- 
or Courts of Judicature for the trial of civil suits j vinces and the Territory Ceded by the Peishwa. 

in the fird instance in the provinces ceded by the \ Sa. 4, 5. 0, 7, 3, 10, 15, 10, and 20 were repealed by 

Nawdh Vizier to the. Honorable the English East \ Act X of 1861, in so far as they apply to tlie terri- 

India Company, (Passed 24th March. ) ^ tciries to which Act VIII of 1859 has been or may 

1 be extended, excepting so fur they repeal any 
I other Reg. &c. 

! R. 8 was repealed by Act XlIT of I860. 

' So much of s. 12 as provides that the Zillab Courhs in 
! the Ceded Provinces shall nut entertain any suit 
' against an individual resident in Cfilcutta, and the 
! extension of this provision to other provinces and 
! zillah.s, was rejiealcd by Act XXIIl of 1843. 
j S. 18 was modified by SvS. 2 and 3. Reg. II of 1805. 

I S. 21 was repealed by cl. 4, s. 6, Reg. VIII of 1805. 

; H. 2*2 was modified by cl. 1, s. 2, Reg. HI of 1813, and 
: repeale»l by cl. 1, s. 4, Reg. XXVI of 1814. 

So iinicli as had not been previously repealed wa.s re- 
pealed by rt. 2, Act VI of 1871. ^See Schedule), 

III (29 Sections). — A Regulation for receiving, try- ’ This Re*?, was with one exception extended by s. 7, 

ing, and deciding suits or complaints declared tn the i Keg. VI 11 of 1805, tr» the Conquered Provinces and 
Courts of Addlnt cognizable in the several zillahs j the I'erritory Cedeil V>y the Peishwa. 
established in the provinces ceded by the Nawdb | Ss. 2, 3, 4, 5, 0, 7 (exc(*pt so much as relateis to the 
Vizier to the Honorable the English East India i ailmiiiiatration of oaths to parties and witnesses,) 9, 
Compa^iy, ^Pas.sed 24th March.) j 10, 12, 13, 14, 15, 17, 18, 19,20, 27, 28, and 29 were 

j repcaleil by Act X of 1861, in so far as the said 
gections apply to the territories to which Act VHJ 
of 1859 has been or may be extended, but saving in 
* 80 far a» they repeal any other Reg. or Act. 

S. 3 was modified by s. 2, Reg, Xill of 1808, and so 
much of the same section as i'i3quirc‘s the transcrip- 
» tiori of plaints was repealed by Act XIV of 1847. 

S. 5 was modified by cl. 1, s. 2, Reg. II of 1806. 

Ss. 5 and 6 were modified by cJ. 1, s. 6, Keg, XXVI 
of 1814. 

So much of s. 7 as had not been previously repealed 
and 8. 8 were repealed by 8. 2, Act X of 1873— Sec 
Schedule. 

S. 10 was modified by s. 2, Reg. VI of 1830. * 

So much of cl. 1, ff. 16, ns declares that thcMahomadan 
and Hindu Law Officers shall attend to expound 
the law, and that Judges may refer cases for the 
opiuiou of the Law Officers of the Superior Courts, 
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No. of Regulation and miiiibor of 8oc,tion« tboreiu ; 
Title or Description ; Date of Parsing, &c. 


1803. 

1 1 J . — ( Cent in ued , ) 


IV Skctioks). — A lieffulaiion for estoblifthinff 

n Ib'ovincial Court of Appeal^ for hmnn^ appeals 
from flecisions passed in the several ZiUah i\purt.s 
established in the provinces ceded hp the Natedh 
Vtzter to the Honorable, the Enghsh East Jndta 
Vompamj ; and for defining the powers and duties 
of the said Court; and for prescribing Rules for 
receiving and deciding upon appeals and other causes 
of which the Court ts declared to have cognizance. 
(i^issed *24 ill Marcb.) 


V SKOXroNs ), — A Regulation for empowering the 

Sddr jyiwdni Addlat to try appeals front the 
decisions of the Provincial Court oj Appeal establish- 
ed in the provinces ceded by the Nawdb V*izier to 
the H&norohle the English East India Company: 
and for eattending the jurisdiction of the Sddr 
.Dhfidni Addlat over the said provinces and all 
the Civil Courts estublisked Iherem, (Piissed 24tli 
March.) 


How far, amt bv wbut other Hegulations or Acts, 
repeaietb amended, or altered. 


was repealed by Act XI of 1864, and the whole of 
the claiifce was I'epealed by s. 2, Act VI of 1871 (see 
Schedule). So much of els. 2 and 8 of the same 
section as restricts the interference of the Civil Courts 
in cases of inheritance by minors, was repealed by 
8. 1, Act Xfj of 1858. Cls. 5 and 6 of tlie same section 
were modified by s, 2, Reg. V of 1827. 

S. 18 was repealed by s. I, Act XII of 1856. 

S. 21 was explained by cl. 2, s. 17, Peg. VllI of 1805. 

So mimh as had not been previously repealed, was 
repealed so far as relates to the North-Western 
Provinces by s. 2, ActXlX of 1873, save as provided 
in ss. 1 and 2, idem. 

I’his Reg. was by s. 8, Reg. VI 11 of 1805, extended to 
the Comjuered Provinces and the Territory Ceded 
by the Pcishwa. 

So much of s. 2 .as provides that the Provincial Courts 
shall be superintended by three Judges was repealed 
by cl. 1 , 8. 2, Reg. V of 1814. 

Such part of s. 10 as relates to charges of corruption 
again'^t Judges was repealed by s. 2, Reg. X of 1806, 
and so much as relates to charges of coiTuptioii 
generally was rejx aled by s. 1, Act XXVI of 1839. 

S. 12 was nioditied by h. 12, Reg. II of 1805, and re- 
pealed by cl. I, vS. 3, Reg. XXV r of 1814. 

S. 30 was modified l>y cl. 1, s. 2, Reg. Ill of 1813 ;■ and 
cl. 2 of the same section was repealed by cl. 1. s, 4, 
Reg. XXVI oflHU. 

S. 33 was repealed by Act Vil of 1842, 

The whole Reg. was repeided by Act X of 1861 in ao 
tar as it applies to the territories to which Act Vltl 
of 1859 has been or may be extended, excepting in 
so far as it repeals auy other Reg. &c. 

This Reg. was extended by s. 10, Reg. VIII of 1805, 
to the Conquered Provinces and the Territory Ceded 
by the Peishwa. 

So much of this Reg. as extends the powers of the 
Sadr Diwani and Nizamat Addlat at Calcutta 
to the Province of Benares and the Ceded and Con- 
quered Provinces was re]>ealed by s, 2, Reg. VI of 
1831. 

Ss. 4, 5, 6, 7, 10, 11, 12, 14, 15, 16, 18, 19, 20, 21, 22, 
28, 29 and 37 were repealed by Aet X of 1861 in so 
far as they apply the territories to which Act 
VllI of 1859 has been or may be extended* except- 
ing in so far as they repeal any other Keg. &c. 

S. 8 was repealed by s. 2, Reg. X of 1$06, and by s* 1, 
ActXXVIof 1839. 

S. 10 was modified by s. 12, Reg. II of 1805. 

26 was r pealed, so far as relates to the North- 
Western Provinces, by s.t2, Act XIX of 1873, sare 
as provided in ss. 1 and 2, idem. 
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jNo» of Ue^ulation and number of SectHiia therein ; 
Title 01 * Description ; Date of Pasainj;^, iStc. 


1803, 

V,-^( Continued ^ ) 


VI (34 Sections). — A Rpfpdation for th(> ^vulance 
of the Alagistrafes o f the aeveral ziJlohs in the pro^ 
vinces Ceded by the Nawdh Vizier to the Honorable the 
JEnglieh East India Company^ in apprehending per- 
sons charged with crimes or offences^ and bringing 
them to iriah (Passed 24ih March.) 


VII (42 Sections).— “-4 Regulation for the estah 
Inhment of a Court of Circuit for the trial of persons 
charged with crimes in the provinces ceded ly the 
Hawdb Vizier U> the Honorable the English East 
India Company, (Passed *24th March.) 


VIII (26 SliciTiONs )* — A Reguladon for extending 
the juriediction of the Nizamat Addlat to the 
mmez ceded by ike Natcdh Vizier to the Honorable 
the English East India Company* (Passed 24th 
Mareh.) 


How far, and hy what other Kegutations or Acts, 
repealed, amended, or altered* 


S. 37 was modified by cl. 1, a. 2, Reg. Ill of 1813, and 
repealed by cl. 1, s. 4, Ileg. XXVI of 1814. 

So much m had not been previously repealed was 
repealed by s. 2, Act VI of 1874 — See Schedule. 

This Reg, was by Reg. IX of 1804 extended to thc^ 
Conquered Provinces and the Territory Coded by the 
Peisli wa. 

Ss. 2 and S were modified as to Judges holding the office 
of Magistrate, iiy cl. 1, s. 2, Reg. XVI of 1810. 

S. 5 was repealed in part by s. 2, Reg. IX of 1807, an<l 
in part by s. 1, Act II of 1856. And ss. 5 and 6 were 
Cixpluined by .s. 2, Reg. VIII of 1822. 

Ss. 13, 27, 20, and 30 were repealed by s. 2, Reg. VJl 
of 1829. 

S. 10 was in part expressly superseded by s. 4, 
Reg, XV of 1806, and was modified by cl. 1, s. 2, 
Reg. XX of 182.'>. 

S. 23 was repealed by s. 13, Reg. XVI of 1810. 

The whole Reg. with the exception of ss. 3 and 34, 
and save in HO far as 'it repeals any prior Reg. &c, 
was repealed by Act XVI I of 1862, <j. v. 

So much of this Reg. as bad not been previously 
repealed was repealed by Act VIII of 1868, save 
as provided in s. 1, iilem, q, v. 

This Reg. was by Reg. IX of 1804 extended to the 
Conquered Provinces and the 'J'en it ory Ceded by 
the Peishwa. 

The rules as to the delivery of futwas coutaine<l in tin’s 
Reg. were modified by s. 5, Reg. VJ of 1832. 

Such part of this Reg. as requires the senior Judge to 
remain at the sadr station was repealed by s, 8, 
Reg. I of 1806. 

S. 2 was repealed in, part by s. 2, Reg. IX of 1804. 

Ss. 5 to 41 inclusive, save in so far as they rq>e<d any 
prior Keg. &c. were repealed by Act XVH of 
1862, q. V. 

S. 9 was repealed by s. 4, Reg. XVITI of 1817. 

S. 15 was explained by s. 7, Reg. XVII of 1817, 

S. 24 was explained by s. 2, Reg. IV of 1823. 

S. 28 was repealed by cl. 1, s. 5, Reg. XII of 1825* 

S. 31 was repealed by ci. 7, s. 14, Reg. VIII of 1805. 

S. 35 was repealed by s. 1, Act II of 1849. 

S. 40 was repealed by s. 2, Reg. 11 of 1807, 

So much of this Reg. as had not been previously 
repealed was repealed by Act Vlll of 1868, save 
as provideddu s, 1, idem, q, v. 

This Reg. was by Reg. IX bf 1804 extended to the 
Conquered Provinces and the Territory Ceded by 
the Peishwa. 

So much of this Reg. as extends the powers of the 
Sadr Diwaui and Kia:amat Addlat at Calcutta to 
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1803. 


Vlli , — ( Conti nueiL ) 


IX (14 SKf’TlONs ).- — A Ue^uUUion for empowering 
the. Judges of the ZiUah the Magistrates^ 

the Judges of the Vrnvincial Court of Appeal^ and 
the Judges of the ihoirt of CircuiU in the provinces 
ceded by the Nuwdb Vizier to the llomndde ike 
English East fndia Company^ to propose Ilegula^ 
tious for inatiers coming within thetr cognizance 
respectively. (Passed ‘i4Ui March.) 


X (3o SkCTTOKs). — A Itegnlafion for the appoint • 
merit of Vakils or Native Pleaders in the ("onrls of\ 
Cii'tl Judicature in the provinces ceded by (he | 
Naicdb Vizier to the Uonorohle the English East [ 
India Company. (Passed 24lh March.) j 


How far, afid by what other Kegtilations or Acta, 
rej>ealed, amended, or altered. 


the Province of r?ennres and the Ceded and Con- 
quered JVovinces, was repealed by s. 2, llear. VI of 
1831. ^ 


S. 12 was modified by s. 6, Reg. VI of 1832. 

Ss. 19, 20, and 21 were repealed by s. 2, Reg. XfV of 


S. 22 was repealed by cl. I, s. 9, Reg. LIIl of 1803. 

The wliole Keg. with the exception of ss. 6, 24, and 2fi, 
and save in so far as it repeals any prior Reg, &c., 
was repealed by Act XVIl of 186*2, q. v. 

The uni'epealed portions were repealed by Act XXIX 
of 1871, save as therein provided* 


Tins Reg. was by s. 15, Reg. VIII of 1805, extended 
to the Conquered Provinces and the Territory Ceded 
by the Peishwa. 

The whole Reg. was repealed by Act VIII of 1868, 
.save as provided in s. 1, idem^ g. v. 


This Reg. was by s. 15. Reg. VUI of 180.5, extended to 
the CoiKjucred Provinces and the Territory Ceded 
bv the Peisljwa. 

S. 35 was repealed by s. 2, Reg. XXVIII of 1814. 

I'he whole Keg. was repealed by s. 2, Ileg. XXVII of 
1814. 


XI SkctioNs).— - v4 Tlegnlatinn for the appoint- 

ment of the Hindu and AfaJiomadan Jaw Officers 
of the Civil and Criminal ( owr/.N of Judicature in 
the provinces ceded by the Nttwdb Vizier to the 
iJonorahle the English East India Company. 
j^Passed 24th March.) 


XII (21 Sections ). — A Regulation for the appoint^ 
ment of the Ministerial Officers of the Civil and 
('riminal Courts of Judicature in the provinces ceded 
Jiy the Nfiwdh Vitier to the Honorable the English 
East India Company, (Passed 24th March.) 


This Reg, was explained by cl. 1, s. 6, Reg. XVIIl 
of 1817: and was by s. 1 5, Reg. VIII of 1 805, ex- 
tended to the Conquered Provinces and the Territory 
Ce<Jed by the Peishwa. 

01. 2, s. 5, was repealed by a. 4, Reg. XVTIl of 1817. 

The whole Keg. save in so far a.s it repeals any prior 
Reg. &c. was repealed by Act XI of 1864. 

This Reg. was by s. 15. Reg. VIII of 1805, extended 
to the Conquered Provinces and the Territory Ceded 
by the Peishwa. 

The provisioTis of this Reg. for a civil action against 
law officers and ministerial native ofiicers of the 
Courts of Jndicatiu'e were explained by cl. 1, s. 6, 
Heg.X VIII of 1817. 

S. 2 was repealed in part by s. 2, Reg. V of 1 804. 

Ss. 6, 7, 8, 9, 10, 15, 17, 18, 20, and 21 were repealed 
by Act VHI of 1868, save a» provided in s. 1, 
idem^ g. r. 

9 was repealed in part by cL 3, a. 16, Reg. VIH 
of 1805: it was also modified by s. 3, Reg. XVlll 
of 1817. 
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No. ol Regulation ami number of Sections therein ; 
Title, or Description; Date of Fassing, See. 


1803 . 

XII*:-— { Cou tinned.) 


XIII (23 Sections). — A Begutafion for preserving 
complete the records of the Civil and Criminal 
Courts of Judicature in the provinces ceded by the 
J^awdb Vizier to the Honorable the English East 
India Company^ and for requiring the ZiUah Courts 
in, the said provinces to transmit Mmithly Reports of 
the suits decided by them to the Provincial Court of 
Appeal; and for requiring the Provincial Court of 
Appeal to submit Monthly Reports of the AppeaU 
ana causes decided by them to the Sadr Diwdvi 
Addlat ; and for enabling the Sadr Diwdni 
Addlat to judge of the progress made by the 
ZUluh and Provincial Courts in the said provinces in 
the detetminaUon of causes. (Passed 24th March.) 


XFV* (10 SeCTIONvS ). — A Regulation for admitting 
persons of certain deserdptions to sue in the Courts of 
Civil Judicature as Paupers in the provinces ceded by 
the Natvdh Vizier to the Honorable the Etiglish East 
India Company. (Passed 24th March.) 


(7 Sections). — A Regulation for providing for 
differences of opinion between the Judges of the PrO’- 
vincial Court of Appeal and Court of Circuit establish^ 
ed in the provinces ceded by the Namdh Vizier to the 
tlonorable the English East India Company^ and 
prescribing Rules regarding other matters connected 
with their official situation. (I*M8sml 24th March.) 

XVI ( 30 Sectionb). — A Regulation for granting 
commissions to natives to hear and decide civil suits 
for sums of money or personal property of a value 
not exceeding fifty sicca rupees ; for authorizing the 
appointment of Head Native Commissioner for the 
tritil of referred causes to the amount or value of one 
Mndted sicca rupees ; and prescribing Rules for the 
trial of (he suits and enforcing the decisions which 
may ie passed upon them in the provinces ceded by 
Rib Nmcdb Vizier to the Romrabte the Et^Hsh East 
India Company. (Passed 24th March,) 


How far, and by wbat other Regulations or Acts, 
rej)euled, amended, or altered. 


Sa. 12 and 14, save in so far as they repeal any prior 
Reg. &c., were repealed by Act XVII of 18(52, q. v. 

S. 12 WHS repealed in part V>y a. 8, Reg. X of 1800: 
and cIs. 9, 10, 11, and such other porta thereof as 
relate to (Covenanted Servants, were repealed by s. 1, 
Act XXVI of 1839. 

S. R5 was explflined by cl. 2, s. 14, Reg. II of 180/5. 

S- 19 was repealed by el. 4, s. Hi, Keg. VIH of 1805.^ 

The unrcpealed portion.^ were repealed by Act XXIX 
of 1871, save as therein provided. 

This Reg. was by s. 17, Reg, VTII of 1805, extended 
to the ('Om^uered Provinces and the Territory Ceded 
by the Pcishwa. 

Ss. 10, 11, 1.3, 14, and 16 were repealed by s. 2, Reg, 
VIl <»f 1829. 

The whole Reg. was repealed by s. 1, Act XVI of 
1874, save as therein provided. 


This Reg. was by s. 17, Reg. Vllt of 1805, extended 
to the Comiuered Provinces and the Territory Ceded 
by the Peishwa. 

The whole Reg. was repealed by ». 2, Reg. XXVIH 
of 1814. 


This Reg. was by 17, Reg, VIII of 1805, extended 
to the Conquered Provinces and the Territory Ceiled 
by tlie Pt*i«}»wa. 

S. 0 was repealed in part by cL 7, s. 14, Reg. Vlll of 
1805. 

The whole Reg, was repealed by Act Vlll of 1868, 
‘'save as provided in s, 1, iView, q. v. 

This Reg. was by s. 17, Reg. VIH of 1805, extended/o 
the Conquered Provinces and the I'errifcory Ceded 

. by the Peishwa. 

Ss. 13, 14, 15, and 16 were repealed by s. 2, Beg. VH 
of 1 829. 

The whole Reg. was repealed by ft. 2, Beg. XXIII 
of 1814. 
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1803. 

XVII (16 Sections), — A Re^nJotion for estahUah^ 
imr ft Registry for wilh and de^ds for the transfer or 
mortf^offe of real property in the provi tires ceded by 
the J\tiwdb Vizier to the tlonoi'ohle the Einglish 
East India Company. (Passed ‘24th March.) 


XVIII '8 SKCTroNs).— /I Regnlntion for prohibit- 

ivg Dr i tilth Subjects f except Kiufs Officers sercing I 
under the Presiiiency of Port Wilfiam and the Ciril 
Covenanted Servants of the Company and their Mili- 
Uiry Officers ) from residhtg in the provinces ceded 
by the Nmedb Vizier to the Honorable, the English 
EPist India (Company., without the permisstan of the 
florternor-General in Conned^ and without rendering 
themselves amenable to the, Coui'ts of Addlat in Civil 
ShUs^ which may he instituted ngninst them by any 
of the descriptions of persons mentioned in Section 4, 
Regulation If 1803, and for enabling Dritish Subjects 
to recover any demands recoverable under .the dllegn- 
latinns^ which they may have upon such persons. 
(Passed *24111 March.) 

XIX (6 Bkotions). — A Regulation for prohibiting 
Covenanted Civil Servants of the Company employed 
in the. administration of jn.Uice or the collection of 
the public revenue in the provinces ceded by the 
Nmcdb Vizier to the Honorable the PInglhh East j 
India Company from Inndiug money to zemindar.s^ \ 
independent talultdurs, or other proprietors of land j 
or dependent talukdars^ or farmers of laud holding j 
farms immediately of Govemmenf or the under- 
farmers or raiyats Of the several descriptions of pro- 
prietors wid farmers of hind above-mentioned^ or 
their respective sureties : and for jwohihitiug Euro- 
peans of any description holding possession of lands 
that may he mortgaged to them, or purchasing or 
renting lands in the said provinces for erecting 
houses or buildings for camnjing on mamfacturcs or 
othe^* purjums without the sanction of the Governor* 
General in CounciL (Passed 24th March.) 

XX (6 SecTIONb ). — 4 Regulation for the trial of 
jiersons charged with crimes against the State in 
the provinces ceded by the Nawdb \ izier to the 


How fur, and by what other Regulations or Acts, 
refiealed, amended, or altered. 


Extended by s. 1 7, Reg. VIII of 180.5, to the Conqnered 
Provinces and the Territory Ceiled by the Peishwa. 

This Reg. was modi/ieii by «. 1, Act XX.X of 1838. 

The rule reqniiing eucli leaf of the Register book to 
be atteste<l bv the Judge was repealed by cl. 1, s. 6 

^ Reg. XX of 1812. 

8t) mii(*h of s. 2 as requires Registers to take an oath 
of office before the Sessions Judge was declared by Act 
XXIX of 1858 not to apply to Registers appointed 
under Act XXX of 1838. 

The whole Reg. save in so far as it repeals any prior 
Reg. <fec. was repealed bj^s. 1, Act XVI of 1864 
(see Schedule). 


This Reg. was by s. 17, Reg. VIII of 180.5, extended 
to the Conquered Provinces and the Territory Ceded 
by the Peishwa. 

Such parts of this Reg. as authorized Judges to take 
cognizance of summary suits or claims to arrears or 
exactions of rent, and to refer the same to the Col- 
lector lor investigatioti and decision, were repealed 
by 8, 2. Reg. VIIL of 1801. 

Tlio whole Reg. was repealed by Act VIII of 1868, 
save as provided in s, 1, q. v. 


This Reg. was by s. 17, Reg. VIII of 1805 extended 
to the Conquered J^njvinces and the Territory Ceiled 
by fhe Peisliwa. 

8s. 3, 4, 5, and 6 wore repealed by Act VIII of 1868, 
save as provided in », 1, idem, q. v. 

The whole Reg. was re{>ealed by s. 9, Act XV of 
1874. 


This Reg, was by Reg fX of 1804 extended to the 
Conquered Provinces and the Ten’itory Ceded by the 
Pelsliwa. 
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1803. 

XX. — ( Continued.) 

Honor ahlfi the English East India Compa^iy. (Passed 
24th March.) 


XXI (9 SkctiONs). — A JTegulation for ref tarring 
suits to arbitration in the provinces ceded by the 
Nawdh Vizier to the Honorable the English East 
India Company. (Passed 24th March.) 

ft 


XXII (4 Sections).— >4 Regnlntion for the gnuU 
ance of the Courts of Justice established in the pro^ 
Vinces ceded by ike Nawdh Vizier to the Honorable 
the English East India Company in eases of differ^ 
ence of opinion on the meaning and consb'uction of 
the Regulations. (Passed 24tii March.) 

XXIII (16 Sections ).— 4 Regulation for establish^ 
ing in each zillnh in the provinces ceded by the 

M Nawdh Vizier to the Honorable the English East 
India Company an office for keeping the records in 
the native languages which relate to the public reve^ 
nue^ and prescribing Rules for the conduct of the 
heepei'S of the records. (Passed 24th March.) 

XXIV (19 Sections). — A Regulation for trying the 
validity of the titles of persons receiving or claiming 
a right to receive pensions under the denominations 
SaSanah^ Rozeannh^ or any other description of grant 
in the provinces ceded by the Nawdh Vizier to the 
Honorable the English East India Company. 
(Passed 24tU March.) 


XXV (39 Sections). — A Regulation prescribing 
Rules for the conduct of the Board of Revenue and 
the Collectors ; awl for declaring the proprieUtry 
right in the lands, in the provinces ceded by the Nawdh 
Vizier to the lionOraole the English East India 
Company to he vested in the zemindars and other 
landholders!, under the terms and conditions of the 
settlement of the Uml^revenne fofnied by the Honor- 
able ike late LieuteuanUOovernor and the Board of 
Commissioners pursuant to the authority vested in 


ike Bengal Regitlatiom. 


Ilow far, and by what other Regulations or Acts, 
repcfiied, amended, or altered. 


The whole Reg. save in so far ns it repeals any 
prior Keg. &c. was repealed by Act XVI I of 1862, 

g. V. 

This Reg. was hy s. 17, Reg. VITF of 1805, extended 
to the (^<»nquered Provinces and the 'rerritory Ceded 
by the Peiahwa. 

Such parts of s. 4 as prohibit vakils fnnu })eing 
emploved as arbitrators were repealed by s. 2, Keg. 
XXVHofl8l4. 

The whole Reg. was repealed by Act X of 1861 in so 
far as it applies to the territories to wht<*h Act VIII 
of 1859, has been or may be extended, always 
excepting so far as it repeals any other Keg. 8tc. 

This Reg. was by s. 17, Reg. VlIF of 1805, extended 
to the Corujucred Provinces and the Territory Ceded 
by the Peishwa. * 

The whole Reg. was repealed by Act VIFI of 1868, 
save as provided in s. 1, idem, q. v. 

This Reg. was by s*. 17, Reg. VFFI of 1805, extended 
to the Conquered Provinces and the 'J'erriiory Ccde«l 
by the I’ei.sljwa. 

i The \^ioleTieg., so far as relates to the North-Western 
Provinces, was repealed by .s. 2, Act XFX of 1873, 
save as provided in ss. 1 and 2, idem. 


Thi.s Reg. was by s. 17, Keg. VFFI of 1805, extended 
to the CoiKpiered Provinces and the Territory Ceiled 
i>y the I^eishwa. 

S, 2 was explained by Reg. VT of 1817. 

Ss. 14 and 15 were repiialed by cl. 1, ». 5, Reg. Xt 
1813. 

S. 17 were expressly superseded by s. 3, Keg. XXI f of 
1806. 

The whole Reg. was repealed by s, 2, Act XXIII oF 
1871, save as therein provided. 

So much of this Reg. as relates to the appointment and 
duties of Diwdn was repealed by «. 2, Keg. X V of 

Ss. I-I28 were, by s. 18, Reg. VIII Of 1805, extentlod 
to the Conquered Pw^vinces and the Territory Coded 
by the Peishwa, 

S. 1 1 was repealed by Act XXV of 1854, 

S. 12 was inodihed by s. 6, Keg. Ill of 1829. 

8. 16 was repealed by Act VUI of 1868, save as 
provided in s, 1, idem, q. v^ 
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1803 . 

XX V. — ( Conthmcd.) 

them by Uis Excellency the Most Noble the Governor^ S. 27 was repealed by cl. 1, s. 2, Reg. ITI of 1822. 
GcneraL (Passed 24tli March.) S. 29 was modified by s. 2, Reg. V of 1805. 

So much of Hs. 87 and 88 as relate to the adjustment 
. of the Government jama on lands exposed to pub- 

lic sale in satisfaefion of the decrees of the Civil 
Courts, together with all extensions of the same, was 
repealed by ss. 1 and 2, Act IV* of 1846. 

* The whole Reg., so far as it applie.s to the North- 

Western Provinces, was repealed by s. 2, Act XIX 
of 1873, save as provided in ss. 1 and 2, idem. 


XXVI (Cl Sk(^.tions). — A BeguJalion prescribing Such parts of thi.s Reg. as require sales of land in 

Ibfles for the sale and division of lands paying execution of decrees of Court to be made by the 

revenue to Government^ in the provinces ceded by the Collectors were repealed by cl. 1, s. 2, Keg. VII of 

Nawdb Vizier to the Honorabte the English East 1825. 

India Company, (Passed 24th March.) Ss. 2 to 11 inclusive and 13 and 14 were repealed by 

ch I, s. 2, Keg. XI of 1822. 

Cl. 4, s. 14, was explained and modified by s. 2, Keg. 
XVllI of 1814. 

Ss. 15 to 26 inclusive, and as much of ss. 27 and 28 
as relates to the satisfaction of decrees, were repealed 
by ss. I and 2, Act IV of 1846. 

S. 29 and the remaining sections were repealed by s. 2, 
Reg. XIX of 1814. 

Cl. 1, s. 32, was repealed by s. 2, Reg. V of 1810. 

S. 40 was modified by cl. 1, s. 5, Reg. V of 1810. 

S. 60 was modified by cl. 1, s. 10, Reg. V of 1810. 

The period allowed for di.scovery of fraud &c. by s. 55 
was extended to 10 years by s. 2, Reg. XI of 1827. 

The uiirepealed portions were repealed by Act XXIX 
of 1871, save as therein provided. 

• 

XXVII (53 SE<fri0N8).— X Reg^daiion prescribing Ss. 3, 7, and 19 were explained and modified by s. 2, 
the process by which the Collector and the Tehsib Reg. XVIII of 1814. 

dars are to realize the public revea^ue payable from 01. 5 of s. 17, and ss. 19 and 29, were repealed by cL I, 
the lands in the provinces ceded 5^ Ibe Nawdb iHzier s. 2, Reg, XI of 1 822, 

to the Honorable the Btiglish Blast India Company, So much of s. 31 as requires the issue of dastaks or 
(Passed 24th March.) other forms of demand, or requires the Attachment of . 

estates before sale, or restricts the selection of lands 
for sale, was repealed by ol. 2, s. 2, Reg. XI of 1822. 

S. 53 was modified by s, 2, Reg. V oi 1805; part of the 
first clause of the same section was repealed by cl, 3, 
8. 18, Keg. VIII of 1805; the second clause was 
explained by s, 31, Reg. XXV of 1 803; the third 
clause was explained by ss. 2 and 8, Keg. V of 1808, 

This Reg. excepting s. 53, was extended bys. 18, Keg. 
VIII of 1805, to the Conquered Provinces and the 
Territory Ceded by the Peishwa. 


5C 


Chronological Table of the Bengal Megulations. 


No. of Reg’ilation and number of Sections therein; 
Title or Description ; Date of Passing, &c. 


1803, 

XXYll.-^(Oontmued.) 


XXVIII (38 Skcttons.) — A Regulation for em- 
powering landholders a7id formers of laud in the 
provinces ceded by the Naivdh Vizier to the Honor- 
able the English East India Company to distrain and 
sell the personal property of their under-farmers and 
raiyats for arrears of rent or revenue : and for 
preventing such landholders and farmers of Icoul 
from confining or inflicting corporal punishment on 
their under -farmers and raiyats or their sureties, 
(Passed 24th March.) 


XXIX ( 4 Srotions).— ^ Regulation for defining 
the duties of the Patwaris in the provinces ceded by 
the Nawdh Vizier to the Honorable the English 
East India Company, (Passed 24th March.) 


yXX (12 Sections). — A Regulation prescribing 
' Rules for the grant of pattas by the landholders in 
the provinces ceded by the Nawdb Vizier to the 
Honorable the English East India Conifmny to their 
under -farmers^ tenants^ and raiyats, (Passed 24tli 
March.) 


XXXI (44 SrCITONs). — A Regulation for trying 
the validity of the titles of persons holding or claim- 
ing a right to hold lands exempted from the payment 
of public revenue under grants ml being hddshahi 
or royal grants, in the provinces ceded by the Nawdb 
Vizier to the Honorable the English East India 
, Company * for determining the amount of the annual 
msessment to he imposed on lands so held, which may 
, become subjects the payment of pvhlxc revenue^ and 
\for forming a periodical register of all lands 
held exempt from the payment of public revenue under 
grants not being, bddshahi or royal, (Fussed 24th 
marcU.) 


How far, and by what other Regulations or Acts, 
repetJed, amended, or altered. 


So mucli as had not been previously repealed was 
repealed, so far as relates to the North-Western 
Provinces, by s. 2, Act XIX of 1873, save as pro- 
vided in 88. 1 and 2, idem. 

Sucb parts of this Reg. as authorize Judges to refer 
summary suits to (h>llector.s were modilic*(l by cl. J, 
s. 2, Reg. XI V of 1H24. 

'rhis Reg. was by s. If), Keg. VIII of 1805, extemled 
to the CoiKjuercd Provinces and tlie Territory Ceded 
by the Peishwa. 

Ss. 17 and 19 were modified by cl, 1, s. 27, Reg. XX 
of 1817. 

Cl. 2, s. 17, was modified by s. 1, Act X of 1846 

Ss, 32 and 37 were modified and explained by s. 4 
Reg. IL of 1 805. 

The whole Reg. save in so far as it repeals any other 
Keg. or Act, was repealed by «. 1, Act X of 1859. 

This Reg. was by s. 20, Reg. VIH of 180.5, extended 
to the Conquered Provinces and the Territory Ceded 
by the Peishwa. 

The whole R(*g. was repealed by s. 2, Reg. Xfl of 
1817, as regards the Ceded and Conquered Provinces 
&c. 

Such parts of this Reg. as relate to the adjudication of 
penalties for the refu.sal of pattas smd ret^eipts for 
rent, and for the «»xaction of abwabs &C. were 
modified by s. 1, Act X of 1859. 

This Reg. was by s. 20, Reg. VTIl of 1805, extended 
to the Conquered Proviucea and the Territory Ceded 
by the Jhushwa. 

8s. 9 and 10, save in so far as they repeal any other 
Reg. 8ce., were repealed by s, 1, Act A of 1859. 

So much as had not been previously repealed was repeal- 
ed so far as relates to the North- VVestern Provinces 
by 8.2, Act XIX of 1873, save as provided iu*8s, 1, 
and 2, idem. 

This Reg. was modifietl by ». 1, Reg. XIV of 1825; 
and was by s. 21, Reg. VIH of 1805, extended to the 
Conmiered Provinces and the Territory Ceded by 
the Peisliwa. 

So much of 6. 6 as authorizes and retpiires proprietors 
and farmers of estates and dependent tamks to 
collect the rents of land granted e.\empt from the 
payment of revenue subsequent to the dates speciBod 
therein, to dispossess the grantees and re-annex it to 
the estate or taluk in which it may be situate, was 
repealed by s. 28, Act X of 1859. 
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1803* 

XXXL—iaontinned) 


i 

I 


iXXXlI (7 SRrTtov*?).—— /I liegnhitimi for 

in(r nffrmjB respecting disputed boundaries^ crops^ 
wells, and water and wnter-courses^ or other works 
consh'urted for the improvement of the cu/ticafion of 
hmds in the prortnees ceded hij the Nawdh Vizier 
in the Honorable the EngUsk East India Company. 
(Passed 24th March.) 


XXXIIT (HSeottons), — A Regulation for]>re- 
vontingtlic Kmbez/.lemeni of public iiiouey 
and ilie witli-liolding of public papers by 
the Native Otlicei's of Government in the 

K 'ovinoes ceded by the Nawub Vizier to the 
onorable the English Ea^^t India Company. 
{Pamed tMh March.) 

XXXIV (1 5 SectIOKh). — A Jleguhftion for deter- j 
fuming the rate of interest on money in the prociitces | 
ceded by the Nawdb Vizier to the Honorable the j 
English East India Company. (J^assod 24tU March.) | 


XXXV (2f> Sections). — A llegulation for the esta- 
hhshnient of an efficient system of Police in the pro- 
vinces ceded by the Naivdh Vizier to the Honorable 
the English East India Company. (Passe<i 24th 
March.) 


S.s. 7, 8, P. and 1 1 were repealed by s. 2, Re^. VIII of 
1811 ; and when tins Reg was repealed by cl. 1, 
.s. 2, Re^. TI of 1819, these sections, together with 
s. 14, were declared repealed by cl. 2, s, 2, Ilej?. 11 of 
1819. 

So miicb as had not been previously repealed w'as 
repealed, so far as relates to the North-We.stern 
Provinces, by .s. 2, Act XIX of 1873, save as pro- 
vided in ss. 1 and 2, idem. 

This Reg. was amended by s 2, Reg. I of 1822 ; modi- 
lied by s. 2, Reg. XV of 1824 ; and extended by s. 22, 
K<*g. VTIl of 1805, to the Conquered Provinces ami 
the 'rerritorv Ceded by the Peisbwa. 

S, 7 was repealed by cl. 1, s. 2, Reg. XX of 1817. 

'rhe vvitole Reg. together with any Regs, that extend 
it to any places within the Presidency of 13ongal, was 
repealed by s. 1, Act IV of 1840. 

This Reg. was by s. 23, Reg. VllI of 1805, extended 
to the Con(inered Provinces and the Territory Ceded 
by the Peisnwa. 


This Reg. was with some modification extended by 
s. 23, Reg. VIII of 1805, to the (Conquered Provinces 
ainl the Territory Ceded by the Peishwa, 

Ss. 2, 4, and 11 were repealed by Act VJII of 1868, 
save as provided in s. I, ideni^ q. v. 

Ss. 3, 5, 0, 7, 8,9, and 10 were repealed by 8, 1, Act 
XX Vm of] 855. 

vSo imicli as bail not been previously repealed was re- 
pealed by s. 9, Act XV of 1874. 

This Reg. was by Reg. IX of 1804 extende<I to the 
Conquered Provinces and the Territory Ceded by the 
Peisbwa. 

Such parts of this Reg. as place the Police under the 
Tehsildars and relate to tlnur Police duties, were 
repealed by cl. 1, s. 3, Reg. XIV of 1807. 

Cls. 3, 4, and 5 of s. 3, and s, 10, s.ave in so far as they 
r(‘peal any prior Reg. 8ic. were repealed by Act 
XVII of 1862, q. V. 

Ss. 4, 5, 6, 22, and 23 wore repealed by Act VIII of 
186G, .save as provided in s. 1, idem q. v. 

Ss 7, 8, 9, 11, 12, 13, 14, 15, 17, 18,^ 19, 20, and 25 
were repealed by cl. 1, s. 2, Reg. XX of 1817. 

S. 7 was repealed in part by a. 1 1, Reg, IX of 1807. 

S. b was modified by cl 1, s. 15, Reg, IX of 1807, 


8 
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1803 . 

XXXV.~(<7ontinMed.) So much of ss. 10 and 16 as respects dnrogahs and 

other subordinate officers of Police was repealed by 
cl 2, s. 2, Reg. XX of 1817. 

S. 11 was modified by s. 16, Reg. IX of 1807. 

S. 16 was explained by s. 2, Reg, Vill of 1822. 

So much of 8. 18 as authorizes the payment of a 
reward, 5cc. was repealed by s. 14, Reg. XVI of 1810, 

So much of s. 26, as declares the whole of the Rules 
contained in this Reg, rtdative to the Tehsildars to be 
equally applicable to landholders whose estates are 
huz^rUtehsily was repealed by cl. 2, s. 8, Reg. XIV 
of 1807. 

The unrepealed portions were repealed by Act XXIX 
of 1871, save as therein provided. 

XXXVI (43 Sections).— A Regulaiion for (rffing ! This Reg. was modified as to the occupant of restimed 

f the mlidify oj the tiths of persoue holding or claim- ! lands being retained in possession by s. /5, Reg. XIII , 
ing tt, right to hold lands exempted from the payment of j of 1 825. 

pid>lic revenue under hddehahi or royal grants in the | It was also modified by s. 1, Reg, XfV of 1825, and 
provinces ceded by the Nawdb Vizier if} the Honors j extended with some inodificatimi by s. 24, Hog. VI II 
able the English East India Company y for determine j of 1805, to the Conquered Provinces and the 'I'erritory 
ing the amount of the annual assessment to be im- 1 ceded by the Peishwa. 

posed on lands so held which may become subject to Ss. 7, 8, S), and 11 were repealed by s. 2, Reg. Vlfl of 
ike payment of public revenue^ and f arming a j 1811 ; and when this Reg. was repealed by cl. 1, s. 2, 

hehi exempt from dhe lieg. II of 1819, these sectitjus, together with s. 14, 
paymmt^-pnbiic f^eoenue under bddshuhi or royal were repealed by cl 2, s. 2, Keg. H of 1819. 
grants, (Passed 24tli March.) So much as had not been {>revionsly repealed was 

• repealed, so far as relates to the North- Western 

Provinces, by s. 2, Act XJX of 1873, save as provided 
in ss. 1 and 2, idem. 

XXXVII (28 Sections), — A Regutaimn prescrih- The sections of this Reg. corresponding to ss. 2 to 18 
ing Rules respecting the provision of the Honorable of Reg. XXXI of 1793, and to ss. 3 and 4 of Reg. 
ihe English East India Company's investment in the IX of 1801, were repealed by s. 2, Reg. IX <»f 1829 
provinces ceded by the Hawdb Vizier to the Honor- This Reg. was by a. 25, Reg. VIII of 1805, extended 
able the English East India Company. (Passed 24th to the Oonauered Provinces and the Territory Ceded 
March.) by the Peishwa. 

Cl. 7, 8. 10, was repealed by cll, a. 2, Reg. XX of 1817. 

The whole Reg. was repealed by Act VIU of 1868, 
save as provided iu s. 1, idem, q. v. 

XXXVIII (18 Sections), — A Regulation respect- The whole Reg. was repealed by s, 2, Reg. XI of 1804, 
ing the abolition of all rdkaari or transit duties in the and also by cl 2, s. 2, Reg. IX of 1810, 
provinces ceded by the Hawdb Vizier to the honor- 
able the English East India Company y and for the 
coUeciion of the Government customs and ike Gunge 
dvdies in the said provinces, (Passed 24th March.) 

XXXIX (20 Sections).— A Regulation for pre- The whole Reg. was repealed by s. 2, Keg. VI of 1804. 

venting the illicit mporiationy manufacturey sale or 
transportation of Salt in the provinces ceded by the 
Hawib Vizier to the Honorable the English East 
Xndia Company. (Passed 24th March.) 
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1803. 

XL (45 SkotioKs). — A Itegulation for rentricting 
and regulating the manufacture and vend of spirituous 
liquors and intoxicatmg drugs in the provinces ceded by 
the Navodb Pt,c>>r to the Honorable the English East 
India Company. (Passed *24th March.) 


XLI (22 SBt'TIOXs). — A Hegnhdion for prohibiting 
the cultivation of the Poppy in the provinces ceded by 
the Nawdb Vizier to the Honoruhle the En"lo<h East 
India Company^ and for preventing the illicit importa-^ 
tion of Opium into the said provinces, (l^asscd !24th 
March.) 


XLII (44 Seotionh). — A Eeptliition for forming a 
periodical register of the zemindnrts and other lauded 
estates paying re venae to Governrneni in the provinces 
ceded by the Nawdb Vizier to ike Honorable Ihe 
English East Jndia Company. (Passed 24th March.) 


XLIII (2d Sectioxs).— ^4 Ilegnlation establishing 
fees OH Ihe institution and trial of suits ^ and for requir* 
tug all law papers in the Civil Courts and certain com- 
plaints pnnisnable by the Magistrates to be written on 
stamped paper ; and for levying a percentage on the 
fees of the authorized pleaders in (he ( \mr{s of Civil 
Judicature^ in the provinces ceded by the Nawdb Vizier 
to ike Honorable the English East India Company. 
(Passed 24l.h March.) 


XLIV (15 Bkctions). — A Hegula tion prescribing 
rules for ihe repair of Watercow'ses^ Wells^ and of 
other works constructed for the improvement of the 
cultivation of the lands^ and kept in repair at the 
public expense.^ in the provinces ceded by the Nowdb 
Vizier to the Honorable the English East India Com- 
pany y and for affording encouragemenl to individitals 
to construct such works. (Passed 24th March.) 

XLV (52 Bbotioxs). — A Regulation for ihe re- 
form of ihe goldy silver^ ami copper coin of the 
provinces ceded by the Nawdb Vizier to the Honor- 
uhle the English East India Company. (Passed 
24th March.) 


How far, and by what other Regulations or Acts, 
repealed, amended, or altered. 


S. 12 was in part repealed by s. 2, Reg, XX of 1806. 
The whole Reg. was repealed by a. 2, Reg. X of 1813. 


4’his Reg. was by s. 27, Reg. VIII of 1805, extended 
to the Conquered Provinces and the Territory Ceded 
hy the Peishwa. 

Ss. 5 and 6 were repealed by cl. 1, a. 2, Reg. XX of 

The whole Reg. was repealed by a. 2, Reg. XIII of 
1816. 

This Reg. was by s. 27, Reg. VIII of 1805, extended 
to the (Conquered Provinces and the Territory Ceded 
b}' the IVishwa. 

So much as had not been previously repealed was 
repealed, so far as relates to the North- AVea tern 
Provinces, by s. 2, Act XIX of 1873, save as pro- 
vided in ss, 1 and 2, idem. 

This Reg. was by s. 27, Reg. VIII of 1805, extended 
to the Conquered Provinces and the Territory Ceded 
by the Feisliwa. 

S. 3 was repealed by s. 2, Reg. XXIII of 1814. * 

Ss. 4 to 26 were repealecl by k 2, Reg. I of 1814. 

Cl. 2, 8. 14, was in part repealed by s. 7, Reg. XIII of 
1806. 

Ss. 15 and 23 were in part repealed by s. 3, Rog, VII 
of 1809. 

So much as had not boon previously repealed was 
repealed by s. 1, Act XVI of 1874, save as therein 
provided. 

This Reg. was by s. 28, Reg. VIII of 1805, extended 
to the Conquered Provinces and the Territory Ceded 
by the Peishwa. 

Ss. 2 to 7 inclusive were repealed by s. 2, Reg. VI 
of 1806. 

The whole Reg. was repealed by s. 2, Act XXVI of 
1871, save as therein provided. 


This Reg. was by s. 28, Reg. VIII of 1805, extended 
to the Conquered Provinces and the Territory Ceded 
by the Peishwa. 

S. 2 was repealed in part by s, 1, Reg. XXVI of 1817. 
Ss. 9 and 10 were repealed by 0«. 7 and 8, Reg. X of 
1807, 

S. 1 1 was superseded by cl. 2, s. 9, Reg. 11 of 1812. 

S. 17 was modified by s. 2, Reg. IV of 1807. 
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1803- 

XDV. — ( Continued,) 


XLVI (11 SectIOXsV — A Regulation for the | 
appointment of the Kdzi^uU Kozaat or head lidzi 
of the provinces of Bengal^ Bahd}\ Orissa^ and 
Bf?iares^ to be (he head Kdzi of the piovinees 
ceded by the Nawah Vizier to the Honorable the 
jBnglish East India Company, (Passed 24th March*) 


XLVII (8 Sections). — A Regulation for pro- | 
kibiting the fixbig the Jama of Dependent Taluks 
or granting leases or pattns for a term extending 
beyond the term of the lease of the lands held by the 
grantor of the patta; or in cases ichich the i 
grantor shall hold his lands on a fixed jama in per- 
petuity^ for prohibiting the granting of leases or 
palttiH for a term exceeding ten years ; and in cases 
of lands being disposed of at public sale for the. 
discharge of ai'rears of public revenue., for render- 
ing null and void all engagements ( with certain ex- 
ceptions ) suhsistinii between the defaulting proprietor 
and his dependent Taltikdars., farmers and ratynis for 
the payment of rent or revenue on account of the 
lands so sold., in the proMnees ceded by the Nawdb 
Vizier to the Honorable the English East India 
Company, (Passed ‘24th March.) 


XXiVIII (3 Sections). — A Regu/atwn for 
amending certain parts of Regulation /F, 1800, 
entUled “ A Regulation for preventing the adultera- 
tion of Common or Alimentary Salt by mixing with 
it Khari-nun and certain other substances, (Passed 
14tU April.) 

XLIX (27 Sections). — A Regulation for the 
ocmsional appointment of Assistant Judges of the 
J&illah and City Diwdni Addlats; for altering and 
esiMding the jurisdiction of the Registers of these 
Courts ; for fixing a new limitation of appenh from 
Zillah and City Courts to the Provincial Courts 
of Appeal; for authorizing the uppoininmnt of Head 
Native Commissioners for the trial of referred causes 
to the amount or value of one* hundred sicca rupees^ 


How far, and by what other Regulations or Acts, 
repealed, aiueade<l, or altered. 


iS. 25 and part of s. 26 were repealed by s. 9, Reg. XlIC 
of 1807. 

Ss. i?3 and 35 were modided by a, 3, Reg. II of 1824. 

S. 38 was repealed by s. 7, Reg. 11 of 18P2. 

S. 43 was repealed by s. 2, Reg. XXf of 1816. 

Ss. 46, 47 and 48 were repealed by s. 2, Reg. VI of 
18*20. 

The whole Keg, was repealed by Act VllI of 1808, 
save as provided in s. 1, idem^ q. t\ 

This Reg. was by s, 29, Reg. VIII of 1805, extended 
t<» the (^oiKi tiered Provinces and the Territory Ceded 
by the Peisliwa. 

'I’hc whole Keg. save in ao far ns it repeals any prior 
Reg. &c. was repealed by Act XI of 1864, 


This Reg. was by s. 29, Reg. VIII of 1805, extended 
to the Coinjuered Provinces and the Territory Ceded 
by the IVishwu. 

Cl. 2, 8. 2, was repeahnl by 8. 2, Reg. V of 1812. 

The unrepcaled portions were rtmealed by Act XXIX 
of 1871, save aa therein provided. 


The whole of the rules coidnincfl in this Reg. were 
repealed by s. 2, Reg. X of 1819, save such as were 
specially re-enacted thereby. 


Ss. 2 to 8 inclusive were repealed by «. 2, Keg. XXIV 
of 1814. 

Ss. 9 to 19 inclusive were repealed by a. 2, Reg. XXII I 
of 1814, 

Ss. 20 to 27 inclusive were repealed by ». 2, Reg. 
XXIV of 1814. 

S. 22 was modified by cl. 1, a, 9, Reg. XIII of 1810. 
S. 24 was modified by s. 2, Reg. XX VJ of 1814, 

S, 26 was repealed by cl. 1, s. 3, Keg, XXVI of 1814, 
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1803. 

XLIX, — ( Continued , ) 

and for amendinf( the exieting rulee concertiing the So much as ha<l not been previously repealed was 
appointment and powers of Native Commissioners repealed by s. 1, Act XVI of 1874, save as therein 
for the trial of suits for personal property not ex^ provided. 

<ceeding fifty sicca rupees. (Passed 5tli May.) 

L (6 Skgtions ). — A liegiilation for extending, with Cl. 2, s. 2, was repealed by Act X of 1861, in so 
Modifications, t*} the ('nminal Courts, the Hates far as it applies to the territories to which Act VllI 
prescribed in Itegnhition IV, for procuring the of 1859 has been or may be extended, always 

attendance of witnesses and requiring oaths or sidemn excepting so far as it repeals any other Ret**. &c. 
declarations from witnesses in the Civil (Courts, and Tln‘ whole Reg. save in so far as it repeals any prior 
for explaining those rules in their application to Keg. &c. was repealed by Act XVII of 1862, o, 
particular forms of oath by the Courts Civil and 
Criminal, (Passed 5th May.) 

LI (d Sections). — A Itegulntion for empoicerins^ The whole Reg. wa.s repealf»d by Act VIII of 1868, 
the Courts of ('ircuit established in the provinces save as provided in s. 1, idem, q, v. 
ceded by the Nawdb Vizier to the Honorable the 
J^nglisk JEnst India Company, and the Nizdmat 
Addfat, to take cognizance of all depending crimtual 
cases, the trial of which had been commenced previous 
to the period when the Hegulutions passed on the 
24//i of March 1805, for the trial of crimes and 
ojfences committed in the said provinces, were directed 
to take efiect. (Passed 9th June.) 

LII Sections). — A Regulation for establishing This Reg. wa.s by s. 29, Reg. Vllf of 1805, extended 

a Court of \Vard'< in the provinces ceded by the ■ to the Con(]nere<l Provinces and the d'erritory Ceded 
Nawdh Vizier to the Honorable the English East by the Peislnva : and to Henares, with the addition 
India Company. (Passed 9th June.) contained in s. 29, Reg. VllI of 1805, by s. 2, Reij. 

Vrons22. * ^ 

Ho iimcli of s. 9 as relatePto Lunatics or Idiots was 
repealed by s. 1, Act XXXV of 1858. 

* So much as had not been previously repealed was 

repealed, so far as relate.^ to the "North-Western 
Provinces, by s. 2, Act XfX of 1 873, save as pro- 
, vided in ss. 1 and 2, idem, 

LIII (11 Sections). — A Regulation for determine Tliis Reg, was by Reg. TX of 1804 extended to the 
ing the punishment to he adjudged by (he Criminal Conquered Provinces and tJie Territory Ceded by the 
Courts of Judicature in cases wherein a discretion is Peishwa. 

left by the Mahomodan law; for defining the crime So much of this Reg. as authonVes sentences of tran.s- 
and punishment of robbery by open violence ; and portatiou was repealed by cl, 1, s, 2, Reg. XIV 

for declaring wkat convicts shall be hereof ter liable of 1811. 

to Iransportation or to banishment; as well as the So much of cl. 6, s. 2, as vests the Courts of Circuit 
pumshment of such as may return from transporfa^ with authority to require security for good be- 

Hon or escape from confinement, during the periods haviouv was repealed by cl. l,s. 2, Reg. VIMot 1818. 

of their sentences, (Passed 21st July.) Cl. 3, s. 4, was ri>pealed by s. 2, Reg. VlII of 1808. 

S. 5 wa.s modilied by cl. 1, s. 2, Reg, I of 1811, 
and cl 1 of the same section was modified by cl. 7, s. 8, 
Reg. XVIIoflSir. 

CL 2, s. 5, was repealed by cL 1, s, 8, Reg. XVII of 1817. 
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1803 . 

LIII. — ( Continued . ) 


LiIV (2 Sections.') — A Regulation for po.Hponinff 
(he operation of Section 20, licguloiion XXX Vy 1793, 
toithin the zilluh of Chittagong. (Passed 24th Nov- 
ember,) 

1804 , 

I (26 Sections). — A Regulation for the better 
Management of the invalid Jagirddr Bstablishmcnts 
and of the Invalid Pension JElstahlishmeiits. (Passed 
23rd February.) 


II (8 Sections). — ^4 Regulation for altering the 
^periods of the half-yearly Gaol Deliveries in the 
divisions ' of (^alcuttOy Murshednhddy Patna and 
Benares, and for providing a quarterly Gaol Deli» 
very in the Zillahs of the 24-PargaafiSy Dacca 
Jelalpore^ and Murshedabdd. (Fussed 23rd Feb- 
ruary.) 


Ill (11 Sections). — A Regulation for providing 
against resistance to the processes of the Zillah Cri- 
miiuil Courts and Police officers^ as well as for com’- 
pelting the appearance of persons charged with acts 
of a criminal nature who may abscond or otherwise 
evade the pi^acess issued against them : for rendering 
prosecutions instituted for the recovery of losses 
sustained by theft and robbery cognizable in ike 
Courts of Civil Judicature : and far ascertaining 
the responsibility f in such cases^ of iehsilddrs of 
places held khatn\ for amending certain parts of 
Regulation VI, : for preventing the offence of 
dhd't^na t and for preventmg the tribe of Rauje* 
kdmars hilling or causing me death of their female 
children^in die provinces ceded bg the Nawdb Vizier 
to the Honorable the English East India Comjmny. 
(Passed 8th March.) 


How far, and by what other Regulations or Acts, 
repealed, amended, or altered. 


Cl. 5, g. 7, was repealed by a. 16, Reg. XVfl of 1817. 
The whole Reg. save in so far as it repeals any prior 
Reg. &c. was repealed by Act XVll of 1862, q. v. 

This* whole Reg. was repealed by Act VIII of 1868, 
save as provided in s. 1, tV/cm, q. v. 


So much of this Reg. as provides that native Invalid 
Olli<'er8 not tit for garrison duty may he transfer: ed 
to the Jagirddr Establishment, was repealed by 
8. 2, Reg. II t»f 1811. 

The restriction in cl. I, s. 22, was annulled by a, 20, 
Keg. X r of 1 806. 

Ss. 23, 24, 25 and 26 were repealed by s. 2, Act XXII I 
of 1871, save as therein provided. 

The unrepealed portions were repealed by Act XXIX 
of 1871, save as therein provided. 

S. 3 was in part repealed by s. 5, Reg. XVII of 1825. 

So much of s. 4 as enacts that the Jail Deliveries ofrhe 
24-Pargan»s shall be held quarterly, was repealed 
by s. 3,Tleg. XI of 1814. 

Such part of s. 7, as fixes the order of holding the 
Jail Deliveries of the Patna Division was repealed 
by 8. 3, Reg. XVII of 1825, and el. I of the 
same section was repealed by s. 3, idem. 

The whole Keg. waa repealed by Act VIII of 1868, 
save as provided in s. 1, idem, q, v. 

Ss. 2 and 4 were modified by cl. 2, a. 26, Reg. XX 
of 1817. 

Ss. 9 and 10 were repealed by a. 2, Reg. VH of 
1820. 

The whole Reg. save in so far ns it repeals any other 
Reg. &c. was repealed by Act XVII of 1862, q. v. 
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1804. 

XV (7 Sections). — A llefndation for the Adminis- 
tration of Jvstice in crimnal cases in the Zillah oj 
Cuttack* (Passed 3rd May.) 


V (26 Sections). — A Refutation to provide for the 
appointment and removal of the Native Officers tf 
Oovernment in the Judicial, Revenue and Commer- 
cial Departments^ and in the Departments of Salt, 
Opium and Customs : also to make further provision 
for administering the oath prescribed by the Statute 
Si^rd Qeo. Ill* Cap* 52. (Passed 16tU August.) 


VI ( ID Sections). — A Regulation for rescinding Re- 

gulation XX XIX* I S0*6: for establishing rules for 
iei^iing a duty on the importation and exportation of 
Salt in the provinces ceded to the Honorable Com- 
pany by the Nawab Vizier* in the Conquered Pro- 
vinces in the Doab and on the *right hanh of the 
Jumna and in the province of Benares : for reducing 
ike rate of duty established by Clause sixth* Section 4, 
Regulation VT* ISOl, importation of Salumba 

and Balumba Salt info the province of Benares : 
and for uciihdramng the prohibition contained in Sec- 
tion 6 of that Hegnhilion on the Manufacture of 
Salt within the province of Benares, (I'assetl 25iii 
August.) 

VII (3 BecTIOJ^s). — A Regulation for determining 
ike rules of duty in be levied under Sections 4 and 7, 
Regulation VI* 1804 » on the importation and export 
tatipn of Salt in the provinces ceded to the Honorable 
Company by the Nauidb Visier* and in the Con- 
quered provinces siluated within the Doab and the 
right bank of the river Jumna* (Passed I5tli Octo- 
ber.) 


How far, and by what other Regulations or Acts, 
repealed, ainended, or altered. 


'rhe proviso in s, 7 was repealed by Act XVII of 
1862, q, V, 

The whole Reg. was repealed by Act VIII of 1868, 
save as provided in s. 1, idem* q. v. 


This Reg. and any other Reg. in force for the appoint- 
ment &c. of native officers was modified by s, 2, 
Reg. VIII of 1809. This Reg. was also modified by 
8. *2, Reg. XI of 1826 : and was by s, 15, Reg. VIII 
of 1805, e.Ktcnded to the Provinces Ceded by the 
Peishwa and the Conquered Provinces. 

Such part of s. 12, as relates to the appointment and 
removal of Naibs, Jemadars, and Burkimdazcs, was 
repealed by cl. 2, s. 3, Reg. XX of 1817. 

So much of s. 19. as refers to Native Commissioners, 
was repealed by s. 2, Reg. XXIII of 1814. 

Ss. 25 and 26 were repealed by s. 1, Act XII of 1873, 
save as therein provided. 

The whole Ueg. so far as it relates to the appointment 
of native officers employed in the Land Revenue 
Department of the North-Western Pi*ovinces, was 
repealed by s. 2, Act XIX of 1873, save as providett 
in ss. 1 and 2, idem* 

So mueli as had not been previously repealed was 
repealed by s. 1, Act XVI of 1874, save as therein 
provided. 


Such parts of this Reg. ns relate to a duty on the 
importation and exporlatiori of salt in the Ceded 
and Conquered Provinces aiid in IJenarejf, were re- 
pealcil by el. 1, s. 18, Kc^* IX of 1810. 

S. 4 wa.s repealed in part by cl. 2, s. 35, Reg. XI of 
1804. 

So much of this Reg. as had not been previously re- 
pealed was repealed by Act Vill of 1868, save as 
provided in s. 1, idem* q, v* 


Such parts of this Reg. as relate to a duty upon the 
importation and cxportatiiui 8f salt in the Ceded 
and Conquered Provinces and in Benares were re- 
pealed by cl. 1,8. 18, Ueg. IX of 1810. 

S, 2 was repealeil in part by cl. 2, s. 35, Reg. XI of 
1804. 

The whole Reg, was repealed by Act VIII of 1868, 
save as provided in s* 1, idem* q, v. 
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How far, and by wlmt other Regulations or Acts, 
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1804, 


VIII (3 Sections). — A liBgiilatimi for fransferrintr 
the Zillahs of Allnhabad and Goruckpur from ikn 
diohion of the Provincial Court of Appeal and the 
Court of Ciretiil for the divieum of the Provinces 
Ceded to the Honorable the Miiglish East India 
Company by the Hotvdb Vizier; and for annexin" 
those Zillahs to the division of the F^rovincial Court 
of Appeal and the Court of Circuit for the division 
of Benares^ (Passed 27tii November.) 

ISl (12 Sections).— -A Regulation for altering the 
denomination of (he Court of Circuit and ike, Pro» 
m'ncial Court of Appeal for the division of the 
Ceded Provinces : for the administration of Justice in 
Criminal Cases^ in the Conquered Provinces in the 
JDoah and on the right hank of the river Jumna and 
in the territory Ceded to the Honorable the Rngtish 
Mast India ('ompany in Hundlekund by the Peishwa. 
(I’assed 14th December.) 

X (4 Sections.) — A Regulation for declaring 
the powers of the (lovernor-General in 
Council to provide for the iiniiiediate 

g unishment of certain offences against the 
tate by the sentence of Courts-Martial. 
* (Passed 14ith December,) 


XI (53 Sections). — y4 Regulation for rescinding 
Regnlatton XX XVI If 1803, and for providing 
rules for the collection of the Government customs 
in the Provinces cMed to the Honorable the English 
East India Company by the Nawdh Vizier arid in 
th^ Conquered Provinces situated within the Tmah 
and OH the right hank of the rivet Jumna,, including 
the territmnj in Bundlekund ceded to (he Honorable 
the English East India Company hy the Peishtoa. 
(Passed 14th December.) 


Such parts of' this Reg, a» declare the Zillah of 
Goruckpur subject to tie jurisdiction of the Court 
of (Jireuit and Provincial Court of Appeal for the 
province of Benares, were I’epeuled by s. 2, Reg. 
XVn of 182.5. 

The wlu>Ie Rog. was repealed by Act VTIF of 18()8, 
save as provided iii s. 1 , idem^ q, v. 


Act XVII of 1862 repealed (save in so far ns they 
repeal any former Reg. &c.) so much of thi.s Reg. 
as ex tends the whole or anv part of Regs. VI, VII, 
VIII, XX, XXXV and LlII of 1803 which arc 
repealed by the said Act XVIII, to the Districts 
mentioned in ss. 3 and 4; also .sa. 5 and 6 and the 
proviso in s. 1 1 . 

So much as had not been previously repeal o<l was re- 
pealed by a. 2, Act X of 1872 (see Schedule 1.) 


Til 8. 4, the words and figures “ or before any special 
Court appointed for the trial of such otlencea, umler 
Regulation IV, I79i), and Regulation XX, 1803” 
were repealed by s. 1, Act XVT of 1874, save as 
therein provided. 

The whole of this Reg, so far as it is not modified by 
Act V of 1841, was declared to be in force in tlie 
Punjab by s. 3, Act IV of 1872. 

This Keg. is in force througliout the territories subject 
to the Lieutenant-Governor of Bengal and through- 
out the territories subject to the Lieutenant- 
Governor (d’ the North-Western Provinces, except 
the Scheduled Districts — see Sche<lules IV and V 
of Act XV of«1874. It was previously declared 
to he in force in the Santhal Parganas— see Note 
to page 1. It is in force, except the first section and 
witli some mollifications, in the Hill District of 
Arakan, see TAc Arakan Hill District Laws Regu» 
lation"' page 88 of Part 1 of the Guzeiie of India 
of the 20th February 1875. 


The whole Reg. was repealed by cl. 1, s. 2, Reg. IX 
of 1810. 
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No. of Uoirnlatloi^ nrul nuinbur of Se<'tiojus tboroiii , 
Title <u' Dosoriptioi) ; Date of Pashin*^, &c. 

1805 . 

I (14 StXJTlONS).-— /I /hr rm power itiif f tie 

Court of SdfUr Diwdni Addlat to hear and deter mine 
apprah from the derisions of the Courts of Civil 
Justice established under the anthoritif of the. Hr dish 
Goceniment at Chandernagore and Ctiinsarak. 
,(Pm ssed 14th February.) 


How far, and by what other llenjulaiions or Acts» 
repoale<b aintMided, or altered. 


• n.s. ‘i and 3 of s. 2 were repealed by s. *2, Keg. TX 
of 1809. 

rh(i whole Reg. was repealed by Act VIII of 1808, 
save as provided in s. I, ideniy q. w. 


II ( M SkcTJONS). — A Hegv lotion to explain the 
existing tinidatvrns of time for the rnguizance of suits 
in the Cuat ('oitrts of Justice; to provide farther 
limitations with respect to certain snits^ regular and 
snmmari/; and to make other prori\-ions relative to the 
athnission and trial of Original Suits and of Appeals. 
(Passed 18th February.) 


Ill (7 Sections).-^*- a Ih guhdioA to make farther 

provision for the exemplary punishment of Uohhery by 
open violence. (Passed 28th March.^ 


VI (3 Sections ). — A Regulation for extending to 
the province of Benares Itegnlaiion AA’AV, 1793, 
entitled'^' A Regttlnfiou for re^enoctifig tridt Modifi- 
cations and Amendment 's the reties passed on the *2Srd 
July 1787 and subsequent dates for the conduct of the 
Commercial Residenh and Agents and all persons 
employed or concerned in the provision of the C<w»- 
vanf.i investment '"—and also for exempting from 
duty ail goods and articles provided in Oie Province 
of Benares on account of the mvestmenf of the 
Howmhh Emt India Compmy. (PitsscU 2Sth 
April.) 


4. 4 wa.-? by s. 19, Keg. VI tl of 1805, extended to the 
Oonquen'd Provinces and the 'J’errifory Ceded by the 
Peishwa, and wa.s re[>ealed, except in so far as it 
repeals any otlier Keg. 8cc. by s, I, Act X of 1859. 

5. 5 was by s, 22, Keg, VIII of 1805, extended to the 
I\>n(juerod Provinces and the Territory Ceded by 
the Pebhwa. 

Ss. 8, 9, 10, II, 12. and 14 were repealed by Act X of 
1801, in ho far as they are applicable to the territories 
to whieli Act Vfll of 1859 ha.s been or may be 
i extended, always excepting so far as they repeal any 
1 other Keg. <S:c. 

The fo'ovb'ion.s of ss. II and 12 were by s. 8, Keg. 

I VJIl of ItSOJ, extended to the Coinpiorcd Provinces 
i and the 'Perritory Ceded by the Peishwa. 

I S. 10 was modified by .s. Keg. XXVI of 1814 : and was 
by.s. 10, Ke". Vlll ol 1 805, extended to the (conquered 
( Provinees and the 'i'orritory Cede<iby the Peishwa. 
j 11 was repe.aled by cl. 1, s. 3, Keg. XXVI of 1814. 

I S. 12 was modified by cl. 1, s. 8, Keg. XXVI of 1814. 

.'4.S 13 a!id 14 were by s, 15. Keg. VIII of 1805, 

I cxtemled to the Conquered Provinces and the Terri- 
j torv Ceded by fhe Peishwa. 

I So iim(4i of this Keg. as had not been proviomsly 
repealed wn.s repealed by Act VIII of 1808, save as 
provitled in .s. 1, idem^ q. v, 

I’hi.s Reg. wa.s by s. 14, Keg. VUI of 1805, extended to 
the Conquered Provinces and the Territory Ceded 
by the Peishwa 

S. 0 modifit‘<l by cl. 1, s. 2, Reg. I of 1811. 

The whole Keg. save in so far as it repeals any prior 
Keg. &c. was repealed by Act XVJl of 1862, q. v. 

S. 2 was modified by s. 2, Keg. IX of 1829. 

The whole Reg* was repealed hy Act VIH of 1868, 
save as provided in s. 1, idem^ q. v. 


0 
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1805 . 

V (7 Sections). — A Ref^uhition f<tr forming the 'flic whole Ue^. was repealed by Act VI 1 1 of 1868, 
Sfitflcmeni of (he Ltiral Iteeenne of (he Provinces save as provided in s. 1 , idem, fj, r, * 

ceded to the Honorable the English East India 
Vonipany by the Eau'dh Vizier jfor the years 1*213, . 

1214, and 1215 of the Eassili Era, (Tassed 22nd ' 

April.) I 

VI (41 Sections ). — A llegntatioji for abolishing riic whole Reir. was repealed by s. 2, Heg, X of IHIO. 
the duties levied by Government on goods and other 

articles sold in the Bazaars and Gunjes in the Pro- ■ 
vinces ceded by the Nmcdh Vizier to the Honorable ' * 

the English East India Company,^ and in the ('on- ' 
quered Provinces situated within the Doab and on ; 
the right hank of the river Jumna, including the j 
territory in Bundle hand ceded to the Honor able the ' 

English East India ('ompany by the l^eishwa: and, 
for estahiisbing duties on certain articles imported 
into the cities and principal towns situated ivithin the 
provinces mid territory aforesaid in Ueii of (he duties 
above-mentioned. (Rassod 27th .June.) 

VII (b SECrrONs ). — A R<gnhdwn for empowering The %vhol<‘ Reg. wns repealed by Act VIH of 1868, 
the Govei'nor-Gcneral in Gouncil to grant a tern- ' save as provided in h. 1, idcm^ q. v. 

porary exemption to covenanted (Jcil Servants of the \ 

Company., holding certain offices., front the ohligation.s ; 
of that pari of the oath prescribed to be taken by * 

^certain description.^ of jmhiic officers, which prohibits j 
their being concerned in commercial IrauMictions. \ 

(Passed 14tli Jnl)^.) | 


VIII (^1 SwcTiOKs). — A liegulation for extending to • So inueh of tliis Reg. as extends the powers of the 
the Conquered Provinces situated within the Doab | Siidr Diwani Adalat ami Nizainat Adfilat at Calcutta 

and on the right hank of the river Jumna audio the \ to the Province* of Renares and to the Ceded and 

territory ceded to the Honorable the Engluh East ! Conquered Provinces was repealed by s. 2, Reg. VI 

India Company in Bundlelmnd by the Peishwa., such \ of 1831. 

of the laws and Hegulations established for the ivfernalCt^o much ns extends to the (Jonquered Provinces 
government of the Provinces ceded by the Nawdb\ excer>ting(hittae*k and to Bundlekund, ss. 7, 8, 9, and 
Visier to ^he Honorable the English East India . 1 1, Reg. XXXI of 1803, and ss. 7, 8, 9, and U, Reg, 

Company as have not been already extended to those XXXVt of 1803, was repealed by s. 2, Reg, VUI 
territories^ and for revising and amending certain of 1 8 U . 

parts of the said laws and Itegulations, (Passed 11 th Ho much a« relates to revenue-free fhi-kheraj) land was 
July.) modified by s. 1, Reg. XIV of 1825. 

'fhe whole Keg. in so /ar ns relates to the Parganas 
of KOnch and Calpi in the of Jalouu, was 

repealed by s, I, Act XXK of I860. 

H. 2, cL 2 of s. 3, K. 4, and cl. 2 of s. 6, were repealed by 
Act VI n of 1808, save as provided in s. 1, idem, q, t?, 
} Ho much of cl. I, .s, 3, as ilecitirel that the northern and 
I southern divisions of Haharanpore shall constitute 
two distinct civil jurisdictions was repealed by s. 2, 

! Hcg.xrv.jf 1806. 
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('hrouitlixj'wal 'fable of Ike Bengal Regdiailoas. 


No. of UcfTuliition and nnmbei* of Sections tlierein ; ! IIow fur, and by what oUier Retrulations or Acts, 
Title or Description ; I,)ate of Pafisin;^, &c. j repealed, amended, or altered. 


1805 . 


V r 1 1 . — {Con tin aed, ) 


CLs. 5, fi, and 7 of s.fi; ss. 11, 12, and 16; and els. 2, 3, 
and 4 of s. 17 (corre.spondin^ in part to ss. 2 to 8 
inclusive and ss. 20 to 27 inclusive of Keg. XLIX of 
1803), were repealed by s. 2, Reg. XXIV of 1814. 

S. 6, so much of s. 7 as extends Reg. Ill of 1803, and 
cl. 1, s. 16 were repealed by s. 2, Act VI of 1817 
(see Schednleb 

CJs. 2 and 3 of s. 9 were modi6ed by s. 2, Reg. XXVI 
of 1814. (See also cl. 1, s. 4, idem.) 

S. 13 was repealed by .s. 1, Act D of 1860. 

\ S. 14 save in so far as it repeals any prior Reg. 8cc. 

I was repealed by Act XVll of 1862, <7. v. 
j S. 17 was modified by s. 1, Act XXX of 1838 : and 
j repealed so far as it relates to Reg. XVII of 1803 

; and save in so far as it repeals any prior Reg. &c. by 

' .s. 1, Act XVI of 1864 (see Schedule), 

i So much of s. 18 as extends s. 11, Reg. XXV of 
; 1803 to the Provinces and territories specified ins, 3 

; was re[)i‘Jilcd by Act XXV^ of 1854. 

S. 19 .'^ave in so far as It repeals any other Reg. &c. 
Wits repealed by s. I, Act X of 1859. 

, So nm<*h ofs. 21, as authorizes and reipiires proprietors 
and farmers of estates and dependent taluks to 
i collect the rents of land granted c.xempt from the 
paMiirnt of revenue subsequent to the dates therein 
speeilied, to <iispo5so.ss the grantees and re-annex 
i the hind to the estate or taluk in which it may be 
1 situate, was repealed by 2S, Act X of 1859. 

Cl. 1, s. 23 in .*^0 far as it extends ss. 3, 5, 6, 7, 8, 9, an<l 

' 10 of He«r, XXXI\" of 1803, was repealed by s. 1, 

• Act XXVril of 1855. 
j S. 26 was 7’ef)eale(l by s. 2. Reg. X of^l813. 

1 S, 28 was repealed by f*. 2, Act XX\I of 1871, save 
! as therein provided. 

! S, 29 was extended to Benares by s, 2, Reg. VI of 1822. 
‘ So much of the same section as relates to lunatics or 
. idiots was repealed by s. I, Act XXXV of 1858 — and 

■ cIk. 8, 9, 10, 11, 12, 33, and 14 of the same section 

i were repealed by s. 1, Act XD of 1858. 

: So mncli as had not been {vreviously v repealed was 
I repe.nled. .so far as relates to the Nortli- Western 
1 Provinces by s. 2, Act XIX of 1873, save as 
I provided in ss, 1 and 2, idem. 


ZX (29 Srctions).— ^ Begtthtiion for evnefh^^ info 
a Recnilation certain articles of a Proclamaiion to he 
issue7l in the Conquered Prorincee situated within the 
Donh and on the right hank of the rwer Jnmm and 
in the territorif ceded to the Ilonorah la the 
East India Company in Bmdlehund hy the Petshica. 
(Passed lUh July.) 


much of ss. 27 and 28 as relates to the adjustment 
of the Government puna on lauds exposed to public 
sale in satisfaction oY the decree-s of the Divil Courts 
together with nil extension of the same was repealed 
by ss. 1 and 2, Act IV of 1846. t xt 1 

The whole Keg. so far as it relales to the North- 
Western Provinces, was repealed by s. 2, Act XIX 
of 1 873, save as provided in ss. 1 and 2, idem. 
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Chronoloijivtd Tubh^ of the Bengal liegolnlU)y\s. 


No. of llegulation ami number of Sections therein; 
Title or Description ; Date of I’assing, &c. 


1805. 

X (2 Sections). — A Uegnlalion /br amending the 
constitution of the Courts of Sadr Diu'oni Addhd 
and Nizdnidt Addlat ns far as retutes to the appoints 
meat of the. Chief Judge of those Courts, (rassetl 
^15th duly.) 

XI (4 Sections). — Regulation for extending to the 
Coiafuered Provinces situated within the t'toah and on 
the right hank of the rirer Jumna^ a?id to the territories 
ceded to the Honorahle the English East India i oni- j 
pany hi ihmdlettund hy the Peishwa. Hegulafion XL 1) I 
1803, entitled A Regulation for the reform of the ! 
gohL silver^ and copper coht in the promnees ced'd | 
hy the Nawdb Vizier to the Honorahle the English ; 
East India Company:''' also J or ptovidhur for //o* j 
appointment of the vatice officers of Gorernnunt ] 
employed in the mint estahlishad at EurrnehahaiJ. under '■ 
Regulation XLV, 1803,- and for extending to .such ] 
native officer's such parts of Regulation V, 1804, 
provide for the appointment and renwral of the nahee I 
officer.<! of Govurnimni in certain departments. i 
(Passed 15th August.) 


How fur, aud by wlnit otlier Uegiihitious or Acts, 
repealed, luneuded, or altered. 


S. ‘2 was repealed by s. 2. Keg. XV of 1807. 

So much as i»a<l not been previously rofiealcd was 
repealed by s. 1, Act XVI oi* 1874, save as therein 
proviileil. 


The whole Keg. was repealed by Act VIII of 1H(>8, 
save as provided in s. 1, ide/n^ (p c. 


XII (37 Sections). — A Piogulation for tlie 
settlement and collection of the ptililic 
revenue in the Zillah of Cuttack including 
the Parganas of Puttesporc, Kunimardi- 
chour, and Bagrac, at present included in 
the Zillah of Midnapore. {Fam*d 5//t 
Septeviher.) 


Such parts of this Reg. as relate to lakhoraj lands were 
modified by s. 1, lieg. XI V of 1825. 

Ss. 1*2, 13, 14, 15, and 16 W(‘re repenicd by 9 . 1, Act 
XVI of 1874, save us therein provided. 

The operuLioii of .s. 13 wum siwpi'nded by s. Heg. 

JVofl8l7. 

S. 15 and part of s. 16 were repealed by 5 . 3, Keg, XI 1 1 
oflHOT. 

So much of«. 24 antbori/.cs and reijuires propriettos 
funl furniers of estates and ilcpemlent tuhlk.s to 
j collect the rent 8^ of land granted exempt from th<» 
puymtmi of revenne Mnljseijuent to the dates s{>QeiIJc<i 
tln rcin, to diajjosse.s.s the giantecs und re*aimex the 
haul to the e.sUiie or tahik in which it may be aituale 
i was repealed by 4iL 28, Act X of 1859. 
j So mneh of s. 31 as provides An* the cmitiuuaoce of 
the duties levied from pilgrims at Jagarnath was 
! repealed by s. 1, Act X of 1840. 

I S. 32 was modified hy s. 1, A<a XXX of 1838; and 
i repealed, save in so far us it repeals any prior Keg. 

I &c. by 8, 1, Act XVI of 1864 (mee Schedule.) 


XIII { 16 Bkotions).— -A Regulation for the 
maintenance of the peace and for the sup- 
port and administration of the Police iti 
the Zillah of Cuttack, and for amending 
certain provisions contained in Regulation 
IV, 1804. {Pmmd Hh S^/ptember!) 


The following portions were repealed by s. 1, Act XVI 
of 1874, save as iher m provided, viz* ;-*in section 
two, the words and figurea formeil into one xillah, 
instead of two zillabs, as prescribed in Kegulatioa 
IV, 1804, and shall be,” and a. 12. 



Ckfonohxjwal Table of the Jieiujal Iteyolalioiie. 


09 


No. of liogiilatitMi nn<l iniiubtir of St^ctions therein; 
'J'itle or Description ; Date of Passing, &c. 


1805, 

XIV (11 ^^ections). — A. Regulation for the 
administration of justice in Civil Ceases in 
iheZillahof Cuttack. 5th ^('ptem- 

ber.) 


XV ( (5 Sk<’TIONs).- - /I lief^Hhifion for thp appoint^ 
went of the Mahomndnn niul Ilindn Law Office7’s nf 
the Ziiltih and to ho Cowmi^tawnprA for 

the triat of referred rouses to the. nmonut or endue of 
one hinidted sirca rupees ; and to make fmdher proid- 
sinii for the appointment of Head Natice (''ommis- 
siouem in the several Zillohs and Cities, (l^assed 
Pith tSepteniber.) 


XVI (K 1 Sk(’T10N8),— /I Itej^idafion for ej-fendinpt 
the Jtirisdiriion of the Court o f Circuit for the dirisiioi 
of ('fdeudu, and of the i'ourt of Ntzamat Addtats 
over the SfdthmenLs of Chaitderna^ore and Chinsuruh. 
in certain cases ; and for dejinni^ the powers and 
duties of the Huperinteudent of (liandernoffore and 
(*ommnsioner of (ddnsnrah in his eapacitf af J/ogw- 
tratefov those Settlements. (Passed P)tli September.) 

XVII SectioN8\ — A Regulation for mmlifyifig 
(he rules contained in Regulation VI II. I7,9ch respert- 
ing the management of joint undivided \istales. (^Passed , 
i4th October.) 


How far, and bv Avluit other Regulations or Acts, 
repealed, amended, or altered. 


Cl.'^. 3, 4, 5, and G of s. 9, and so much of s. 11, as 
extends the Usury laws were repealed by s. 1, Act 
XXVIIT of ]H05. 

S. 1 1 except tlte proviso was repe.'iled by Act X of 
18G1, in so far as it applies to the Uivil Courts and 
to the territories to which Act VIII of 1859 has 
been or may be (jxtended, always excepting so far as 
it ref>eals any otlier Ilcg, &o. 

The whole Keg. except so much of s. 1 1 as had not 
been previously repealed was repealed by s. 1, Act 
XII of 1873, save as therein provided. 

The whole Reir. was repealed by Act X of 18G], in so 
far as it applies to the territories to which Act VIJI 
of 1850 has been or may be extended, 5ilway.s except- 
ing so far us it repeals any other Keg. &c. 


The whole Heir. wa.. repealed by Act VIII of 1 868^ 
save as provided in s. 1, /dc/w, v. 


S. 5 w.'js repe.'ded by .s. I, Hcg. XL of 1858. 

The unre(>enled poitions were repealed by Act XXIX 
of 1871, save a.s therein provided. 


XVIII (1 0 Hkctions). — A Regulation for the appoint- j So much of this Keg. us relates to the constitution of 
went of a Mogvtratf of the dangtil AJahals in Ziliahs \ the Zdlahs of Kamghur and Jnngal Mahals was 

Rirhhum. Rardwau and Midnaporc ; and for declar- i repealed by s. 2, Keg. XIll of 1833. 

ing and extending the tudes prencribed for zeminddi's ^ much of this Keg. a.s IjjuI not been previously 

repealed was repealed by Act VI fl of 1868, save 
as provided in s. 1, idem. q. v. 


and managei's of zemindMs inhutsted with the 
Police in those mahals. (Hussed l3tli December.) 


XIX (7 SectioKH). — A Regulation for defining (he . 'Vho whole Keg. was repealed by s. 1, Act XXVII 
fof'ni of address and channel of application to he\ of 1854. 
observed by public o fficers in ike Judicial., Revenue and 
Commercial Departments, who may have occasion in 
the discharge of their official duties to make applica- 
tions to His Highness (he. Nawdb Dtasser-ul-AIulk 
Ndzim of Bengal. (Kassetl 19th December). 
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( Jhr analog Talth*- of the Reaujul Regiihiilan^. 


No* of llegulation and number of HcctioTis tberciu ; IIow fur, and by wlmt otiici* Kofrulations or AcU, 
Title or Description ; Date of Passing, &c. repealed, amended, or altered. 


1806. 

I (10 Sections ). — A Regulation for nholishing the Ss. 4 and 5 were repealed by s. 3, Reg. XVFI of )823, 
Jurisdiction of ZiUah Afurshedobdih and annexing the Ss. 0, 7, 8, and 9 save in so far as they repeal any 
Mahals composing it to the juriadiciions of the City of prior R«’g. Sac, were rcpculod by Act XVII of 
Mxtrshedahdd and Zillah Birhhuw ; for alterwg the 186*2, 

jurisdiction of the Courts of Circuit and Provincial ' 8. 8 was repealed by <;1. 1, s. 3, Reg. V of 1814. 
Courtsof Appeal of the divisions of Calcutta and Mur- 8. 10 was repealed by s. 1, ActL of 1800. 
shedabdd^for fixing the. order of holding the half-yearly The whole Reg. was repealed by Act VIII of 1868, 
Gaol Deliveries in those divisions and in the divisions save as provided in s. 1, y. v. 

of Benares and Bareilly ; for rescinding such parts of 
the existing Regulations as restrict the senior Judges of 
the Court of Circuit from proceeding upon the circuit in 
their respective dioisiotis and for extending the author- 
ity of the Courts of Nizdmat Addlnt and Sddr 
Bixvdni Addlat in certain cases. (Vassed ‘27rb 
March.) 

II (12 Sections ). — A Regulation for explaining and S. 9 was repealed by .s. 2, Reg. XX 11 1 of 1814. 

amending in certain cases the rules of proccs.s to he I'be whole Ri?g. was repetiled by Act X of 1861 in so 
observed by the Civil Courts of Judicature. (Passed far as it applies to ti»e territories to wliicb Act VIII 
27 tU March.) of 1859 has been or may be extended, always except- 

ing so far as it repeals any oilier iteg. &c. 

III (5 Sections). — A Regulation for defining the | 'I'be opcratirin of this Reg. was postponed by s. 2, 
weight and standard of the Silver Coin established in \ Reg. IV of 1807. 

the Ceded and Conquered Provinces by Hegvfntion ' 'Vhe^ whole Reg. wa.^ repealed by Act VIII of 1868, 
XLV\ 1803, and llegulafioti Xf 1805, and the weight | save as provided in s. 1, idem^ y. c. 

,of the Copper Coin established in the said provinces i 
hy the Regulations above-mentioned : also for fixing i 
a table of rates for regulating the receipt and pay- | 
ment of rupees of different descriptions during the \ 
periods prescribed by Regulation XLV, 1803, for 
the receipt and phyment of rupees not being the 
rupees declared hy that Regulation and by Regulation 
Xf 1805, to he the established and legal Silver Com 
within the Ceded and Conquered Provinces.'' • 

(Passed 27tb March.) 

! 

IV (23 Sections). — A Regulation for levying a fax j The whole Reg. wta.'* repealed by s, 1, Act X of 1840. 
from pilgrims resorting 'to the temple of Jagarnafh | 

and for the superintendence and management of the j 
temple. (Passed 3rd April.) } 

V (4 Sections), — A Regulation firr preventing per- The whole Reg. was repealed by s. 1, Act X of 1840. 
sons from evading payment of the tax established 

hy Regulation IVy 1806. (Passed 17th April.) 

VI (13 Se<jtionr), — A Regulation for the more effect- Such parts of this Re^, as relate to the appointment 
mi repair of jEmbanhments* (Passed 17th April.) and duties of CV»mmittee» of Embankments were 

repealed by s. 2, Reg. XI of 1829* 

This whole Reg. except in so far as it repeals any 
former Reg, was repealed by s. 1, Act XXXII of 
18,55, so far as relates to the territories under the 
Lieutenant-Governor of Bengal. 
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(Hmmolixjical Table of the Bengal Regubd’anie. 


Nij, of Rej^iilation jin<l number of So(‘t,ioris tli(*rein ; 
'i'itle 01 * description ; Date of Pussiujr, &<•. 


1800. 

V’l.' — ( C<tHlinvB(L ) 


VII (H s K(’TI()Ns). ■ ~A for rp-rsfaf/Zts/tinff 

a Court <\f ('irit ,/uttivofurt^ iu thr vtoniftf of Cal- 
cutta and for dcjiniuif its jUJ'isdlclinn. (J\isse<l ‘Jfitli 
AjtriL) 


VIII (10 Ski tioxs). — 1 Rcfiulatiou to amend the 

cxistiut: rules f<tr reveirinfr complomts in the (htu 
and /tillah Conrls^ against CoUectors of the 

Land llcccune and ('ustoms^ Commercial Jli‘sidents\ 
and other European Pnhhc Officers ilcchij'cd amen- 
able to thos*‘ (^ourt'i for ticts done in their official 
capacilff in opposititm tit an?/ published Jiefrnlation : 
and to make further pi'orision for a special luf/uirif 
in certain coses of chaise or information against 
any such officers. (Ibissed l'i(h May.) 

IX ( SkctioNs). — A Regula/iftn for giving fur- 

ther effect to the rules passed hy Goret uuu nt on the 
14//i July IbOd for providing more rffectuolly 
against the ilheit mauufaetnrc. impio'latton, transport- 
ation and sale of Salt. (Passed .'jtb Juiiu.) 

X(10 SkcTIo.vs ). — A Regulation for e.r fending to 
the Jndiviat Department such parts of Regulation 
IV//, i80(l, as are applicable to clnngfs or inform- 
ation against the Euiopean Pnhlic Dfficers 
employed tn that department, and for making farther 
provision in such cases. (Passed MHli »luiie. ) 


XI (2^1 Sections). — A Regulation for facilitat- 
ing the progres.s of detaohineiits of Troops 
through the Coin}>any'8 territories : for 
affording any recpiisite assist;jiTu*c to ))er- 
sons travelling through those territories; 
and for extending the rules contained in 
Sections C8 and 7-, ^ Regulation XXII, 
1795, in Clauses fifth ana sixth, Section 
li. Regulation VIII, I8()r)» and in Section 
81 of tliat Regulation, to the whok‘, of the 
Company's })roYinees subject to the imine- 


Uow far, ai'.d by what other Regulations or Acts, 
repealed, auieiided, or altered. 


So much as had not been previously repealed was 
rejiealed, so far as it relates to the North-Western 
Province.s by s. 2. Act XIX of ]87.‘l, save as pro- 
vided in ss. 1 and 2, idem ; and was wholly repealed 
by s. I, Act XVI of 1874, save as therein provided. 

I Sueli parts of this Reg. as establish a Court of Civil 
Judicature exclusively were repealed by cl. J, s. 3, 
Reg. XIV of 1811. 

'fho wliole Reg. was repealed by .s. 1, Act XVI of 
1874, save as tlierein provided. 

S.<. 2 and 3 Avere rej>ealed by s. 2, Reg. II of 1814. 

Ss. 4 to 10 were repealed by s. 2, Reg, XVH of 1813, 
and bv s. 1, Act XXVI of 1839. 

So much a.s had not been previously repealed was 
repealed by .‘i. 1, Act XVI of 1874, save as therein 
}u*ovi<lcd. 


i 

'The Avlu»lc oi the rules contained in tills Reg. were 
repealed by s. 2, Reg. X of 1819, save vsuch as 
were specially re-enatded thereby 


I The whole Reg. except such part as rerpiires security 
from per.Mins preferring {;harges against Law Offerers 
and ministerial officers, was repealed by s. 2, Reg. 
XV'II of' 18 j 3, and by s, 1, Act XXVI of 1839. 

So much of «. 10 us relates to charges of corruption 
and extortion again.st the Hindu and ^loliuimuadan 
Law Oflicers, save in so far as it repeals any prior 
Reg. &c. was repealed by Act XI of 18f>4. 

The unrepiealed portions were repealed by Act XXIX 
of 1871, save as tlierein provided. 

Such part of this Reg. as authorizes Collector.^ &c. to 
give their otReial aid in procuring coolies for faci- 
litating the inarch of troops and the progress of 
ofHcials &c. was repealed by s. 2, Reg. Ill of 1820. 

Cl. 8, s. 9, was i^jpcaled by Act XVI II of 1835. 

Ss. 9, 1), and 12 were repcaletl by s. 1, Act XVI of 
1874, save as therein provided. 

8. 20 was repealed by s. 2, Reg. II of 1811. 

This Keg. is in force t.hroughout the territories subject 
to the IJeutenjud-Crovernor of Bengal, and through- 
out the territories subject to the Lieutenant-Governor 
of the North- We.s tern Provinces, except the Scheduled 
Districts. Sec Schedules TV and V of Act XV 
of 1874. It had previously been declared to be 
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Chro'iiolofjical Tuhle of flif Bp.ivjal llf'-juhitUms. 


No, of Rcofulation ninl number of Seotiotis therein ; 
Title or Description ; Date of Passing, &c. 


1800. 1 

XI. — ( Continued. ) j 

1 

diate goveiiimeiit of tLe Prosidciuy of | 
Fort Willi am: for the guidance of the j 
Civil officers in applying for guiuds from j 
the regular Battalions : and foi* modifying | 
the rule contained in Clause first. Section ! 
12, Regulation 1, 180-t. (Fassed •h\lJul^.) • 

XXI (7 Sections ). — A Rf^p^nlation for annexing * 

the parganuft of Sonh, Sonsa and Sahar siiuafrd 
on the right honk of the rim r Junma^ to the jnnsdu:- 
Hon of the Zillah of Agra^ and for extending to 
those pargtinas the Laws and Uegutations estab- 
lished for the internal government of the. Ceded and 
Conquered Provinces. (Passed 3rd July.) 


XXII (13 BkcTIONs). — A Regulation for 


How far. and by wliat otliiir Ue^idatioiis or Acts, 
r<jpealed, rimentlcd, or altered. 


in force in the Saiitlial Parganas. See Note to 
page 1. 


By Act X of 18f)l was rop(‘alcd so inu<rl! of thi.*^ lleg. 
as oxtciuls to the tLM*rifori<‘s therein named the 
provisions of Reg. VI 1 1 of ISO,'? and the Regula- 
tions therein referred to, which were repealed by 
the 8ai<l Act X of in so far as relates t<t the 

territories to which Act VIII of 1851) has been or 
may be extended, always excepting such portions 
as repcaletl any other Reg. &o. 

Ry ActXV’’II of 1S02 (</. w.) was repealed .so mticli 
<>f s. 3 as extends these parts of Regs. JX of 1804 
and Vni of 1805 and the otfier Regs, therein refer- 
! red to, wliiidi were repealed by the said Act XVfT, 

I The whole Reg. was repealed by a. 9, Act XV of 1874. 

1 

S, 2 was in part ropcahal by s. 2, Reg. VHI of 1807. 

Ss. 2, 10, and 1 1 were repealed in part by s. 2, Reg. 
VJlofl809. 

Ss. 10 and 11 were repealed by s. 3, Reg. VHI 
of 1807. 

S. 10 was repealed ])y cl. 1, s. 2, Reg. XVI of 1813. 

The whole Reg. was repealed by s. 2, Reg. I of 1814. 

I’he whole Reg. was repealed by s. 9, Act XV of 
1874. 


This Reg. was modified by cl. 1, s. 2, Keg. XX of 1825. 

.So mneh of s, 2 as retpiires the IMagistratc* to transmit 
copies of tlie dcju»sitions &e. to the Secretary to 
0<»vernment was repealed by Act XX HI of 1854. 

S. 0 was rcpeulod by s. 53, Act VJII of 1855. 

'Jlie whole Keg. save in s(> far as it reptaila any prior 
Reg. &e. was repealed by Act XV il of 1882, q. v. 

The whole K<‘g. wu.«! ijepeuled by s. 1, Act XX VII 
of 1854. 


effectually providing against the offence of forging 
*ihe jmhlic Stamps or stamped paper and for prevent- 
ing the sale of stamped pope*' without a written 
authority: also for explaining the rnsHug Rules 
respectmg copies of judicial and revenue papers. 
(Passed 10th July ISOO.) 

XIV (4 Sections). — A Regulation for ahoUshing 
the Court of Diwdni Addhi of the ZHJali of (he 
northern division of Saharanpore : and for incorpo- 
rating the jurisdiction of that Court with the Civil 
J%j(.risdiction of the Court established in the southern 
division of Saharanpore. , (Passed 23rd July.) 

XV (6 Sections). — A Regulation for the amend- 
ment of certain parts of the proidsions contained in 
clauses second and third., section 2, RegxUatum Jly 
1 796, and clauses second and third., section I f), Regu- 
lation Vf 1803; and of the rule contained in 
section 7, Regulation V of 1799. (Passed 24th 
July.) 

XVI Sections). — A Regulation for defining the 
form of address to he observed by the public officers 
of Government in miking applications to the members 
of the family of His [lighness the Nawdb Nassur- 
nUMulh the Nazim of Bengal. (Passed 4tli 
Beptember.) 
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Cli royyohtgicnj Table of the Bengal RegnlailoHf^, 


No. of Koffiilnlion and iinmhcM* of Sections tliorein ; 
Title or Description ; l>:ite of Dassincf, &c. 

1806. 


How far, and l>y whal otlier I{e;;ula,tions or Acts, 
repealed, aiu(*ndcd, or altered. 


XVII (B Skctions). — A rtcgulatioii foi' rx- 
tending to the Province of iionares the 
rates of interest on future loans and pro- 
visions relative thendo, contained in Ptc- 
g\dation X\\ 1793: also for a general 
extension of the ])eriod fixed l>y Regula- 
tions 1, 179S and XXX1\’, lS03, for the 
rt'denqition of niui’tgagi's and conditional 
.sales of 1an<l, under <1<hm1s of Bai-hil-wafa, 
Katkahala, or otluu' similar designation. 

11//^ Srjiienibf:t\) 


I 8. 2 (in so far n*i it extends to Benares ss. 4, and 6 to 
I 1 1 ot lle^. XV of 17f)-‘}) and ss. 4 and G were re- 
1 pealed hy s. 1, Act XXVIII of 18.55. 
j S.<. 7 and 8 wert* declared to !)(» in force in the Panjab 
by s. 3, Act JV of 1872 — see Sclie<Uile 1, 

M ills Uei;, is in force ihroujidiout the territories subject 
to the Lieuten:int-(S!overnoi of liengal and throuiih- 
out the Icri'itoiics subject to the TJoutenant-Ciovernor 
of the North- Western Provinces, except the 
Scheduled Districts— sec Schedules 1 and V of 
Act XV of 1874. It was previously declared to bo 
in force in tbe SanthalParganaa — See Note to page 1. 
rv a>;, 


XVIII f9 Sections ). — A Ur^ulation for atllectinf^ ' So mneh of this Peg. .as relates to tbo Kastern Can.al 


ii toll on Intaf'i fhroutj^h fhr hjosiern Oaiml. 

irhah iuomrcf.s' the rtrer leith the S/t/tdor- 

h(no, a fid through the eaudls eommonhj cnllefl the 
Ihtuhd AtiUahy the Kinijftporc Khaf the (tonuih 
Khiil and the Narrainpore KhfiL (Passed IGth 
OcU'ber.) 


comnionlv <‘a!lc<l “ Tolly's Nullah" was repealed by 
1, Act'XXn of 1836. 

P»y 8. *2, Act V (H. (\) (»f 1864 this Keg. shall cease to 
apply to any navigable cbannel to which Act V may 
be extendeil under tbe siiivl ‘»(*e1ion. 

M'he w'h(>le Keg was repeah'd by s. 1, Act Xll of 
1873, have as tbereiu provided. 


of IHIO. 


XIX ( 4- Sr.eTloN8\ — A Re'^nhdiou for J Tbe whole Reg. was repealed by cl. 1, s. 2, Reg. IX 

the Itftles totder v'hieh^ as esfaht'isln d by lUy^tda- 
tiiff* A'/, 1800, and Ih'oahitwn \\ 1802, a <hdy of 
three and a half per cent, hs at ]>reseut brad 
tm hrandtj,^ f^oK rum and other spirits on importation 
hi/ sea : jor .sa/;/er//«g spirits of all hinds ( liatavia { 

Aerarli and Arrach onjio/ted into (\ilrntfa from 
Bevcoiden excepted ) to the assessment of that duty at 
a fixed ndnaiion per }fi}H\ on hein<jc imported by sea 
at the port of Calcutta or at any of the foreign 
settlemrnis on the river HOghH: and for amending 
the rule contained in danse sixteenth^ section 5, 

Uigulation XXX IX, 170.5, rr.> 7 )c<giag the deduction, 
to be allowed far leakage of lifpiors imported in 
casks. (Pas.sed IGth October.) 

XX {r^ SrciTlONs). — A Regulation for modifying 
the existing rules respecting the establishment of shops 
for the manufacture and sale of spirituous hquors in 
the viciudy of the Military Cantouments at which 
Europeans are quartered. (Pa-Shod 23rd October.) 

XXI (5 SkcTIONS).— “.<1 Regulation formalting cer- 
tain alterations in the office of fdmldar in the 
]^rovw(*s of Benares, and in the ("eded and Con- 
quered Provinces on the death, resignation or removal 
of any persons hy whom those offices are at pircsent 
held. (Pas.scd 2'nd December.) 


The whole Hog. was repealed hy s. 2, Reg, X of 1813, 


MMio niirepealed portions were repealed by Act XXIX 
of 1871, save as therein provided. 


I m A 'PI I 
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No. of Kegidfition an<l number of So<‘tions therein ,• 
Title or J2e.scription ; Date of Passing, &c. 

1 How far, 

atid by what other Regulations or Acts, 
repealed, timended, or altered. 

1800 . 



X2CII (12 Sections). — A Ihgulation for modify- 
ing the 7'ules hitherto observed in the admission and 
payment of claims to Pensions, (Passed 18th 
December.) 

The whole Reg. was repealed by s, 2, Act XXIII of 
1871, save a.s therein provided. 


1807 . 


I (7 Skctions ). — A R(>^idalion for defining the fhttie-^ 'Pho whole Hoof. wna rcpoalefl by Act X of 18()1 In ao 

to he performed ond powers exercised hy single far as it npplles to the tt'rritorics to which Act VIII 

Judges of the Provincial C.'onrfs of Appeal in the of ISof) has been or may be extcmliMl, always cx- 

ahsenee of the other Judges of the Court, (Passed ceptiiig so far as it repeals any other Keg. &c. 

‘29th January,) 

II (6 Section's). — A Itegnlatinn to provide more The provisions of this Reg. for the punishnicmt of per- 

effeciunlhi for the punishment of Pt^r jury, Suhorua^ jury and forgery were modified by cl, 1. a. 9, Keg. 

tion of Perjury and Forgery. (Passed 29tli January.) XVII of 1817. 

So much of s. 3 as adds the punishment of godnn" 
to sentences of imprisonment for a limited period 
was repealed by cl. 1, s. 1*2, Keg. XVII of 1817. 

The whole Keg. sace in so far a.s it re]>eals any prior 
Keg. ike. was repealed by Act XVU of iHG'i/y. v, 

III (12 Sections). — A Regulation for modifying I’he whole Keg. was repealed by s. 2, Keg. XX 
certain parts <f Regulation iX, \f^00., for the fonndn- ' of 1814. 

Hon of a College at Fort William. (Passed 5th j 
‘February.) 

IV (1^^ Sections). — A Regulation for determining The whole Keg. was repealed by Act VJ 1 1 of 18G8, 
the rates at which rupees of sorts .shall he receired save as provided in s. 1, idem, q. v. 

and is.sued in the Ceded and Com/ucred Provinces, 
during th'* existence of the depending Settleinr.vt of 
the Laud Revenue in (hose Provinces. (Passed I9tlj 
March.) 

V (4 Sections). — A Rigu lotion for amending Regu- The whole Keg. was repctiled by s. 2, Reg. XIII of 

lotion VI, providing rides for the cultivation of J81G. 

the Poppy and the provjision of Opium in the P/o- 
vinccs of Bengal., Bahdr, Orissa, and Benares, 

(Passed 19th Mtirch.) 

VI (3 Sections). — A Regulation for restricting the The whole Reg. was repealed by s. 2, Reg, V of 1810, 
partition of snudl E.Ja1es paying revenue to Govern- and again by ». 2, Reg. XIX of 1814. 

ment (Passed 2nd April.) 

VII (3 Sections). — A Regulation for making cer- Such part of s. 5 as makes a zemindar, becoming 
tain alterations in the provisions which have hitherto huzuri, responsi}>le for the Police waa repealed by 
been in force in the Provmce of Benares, respecting cl. 2, 8. 2, Keg. XIV of 1807. 

persons paying or wishing to pay their revenue direct- So much as ha(l n(»t been previously repealotl was ro- 
ly to the treasury of the Collector, instead of pay- peided, bo far as relates to the North-Western Pro- 
ing it through the medium of a Tehsildar. (Passed vinces by s. 2, Act XIX of 1873, save as provided 
16th April.) ♦ 1 and 2, idem. 



VIII (5 Skcttons), — A Ih^j^ithtion for modifying j 
car loin parts of Uey^ulation XI //^ 180(3, respecting 
Stamped Paper. ( ^^lssefl IGtli April.) 

IX (20 Sections). — A Pegutation for explamingl 
Sind amending the e.xisHng rntcs of criminal process 
and defining in certain cases the pitu'crs and duties 
of the Police Officers of the ZiUah and (Jity Magis- 
trates and of their Assistants, of the Courts of \ 
( 'ircnit and of the Court of Nizdniat Addlai, i 
(l*assed 12tli May.) 


S. 4 was repealed in part by s. 2, Rc". VII of 1809. 
The whole Reg. was repealed by s. 2, Reg. I of 1814. 


S G was repealed in part by h. 1, Act If of 1856. 

Ss. 1*2, 13, 15, 16, 17 and 18 were repealed by cl. 1- 
s. ‘2, Reg. XX of 1817. 

So niueli of s. 14 as res])ects <larogalis and other su- 
bordinate ollicers of Police was repealed by cl. 2, 
s. ‘2, Reg. XX of IS 17. 

Cls. 2 and 3, s. 14, were modified by s. 4, Reg. VIII of 
1811. 

S. 20 was modified by el. 3, a. 2, Reg. Ill of 1821, 

S. 23 was modified by cl. 1, s. 3, Reg. \1 of 1818. 

S. 24 was modified by s. 3, Reg. IX of 1831. 

4')ie whole Reg. save in so lar as it repeahs any prior 
Reg. &c. was repealed by Act XVII of 1862, q, v. 


X <^111 Sections'). — A Pegnlation for the conefnsion ' 
of the ensuing Settlement in the Ceded and Con- 
quered Prootnccs. (Pas.'^ed lUh June.) 


i 

t 

XI ( SeCTICN.s). — A PegnJation for vesting the 
eontrid of the Customs with certain exceptions in the 
Poard of Commissioners appointed under Regulation 
A^ 1807*. (Passed 14th June.) 

XII (21 SkcTION.s). — A Regulation for the anpoint- 
m cut of Amins of Police in the Provinces of Ren gal,, 
Jlahdr, and Ori\sa^ and for defining the duties to he 
performed by them : also for obtaining a complete 
register if guards and Watchmen employed by land- 
holders, fanners and otherSy and declaring the res- 
ponsibility of their employers for the conduct of such 
servants in certain cases. Passed 19th June.) 

XIII (15 Sections). — A Regulation for modifying 
certain parts of Regulation XKXVy 1793, Regula- 
tion Xf^Vy 18()3, and Regulation XI f 1805, reiatire 

to engagements for rupees or gold mohnrs not being 
of the cstahlishcd coinage. (Pa.s.scd 25th June.) 


S-^. 5 and 6 were in part repealed by s. 2, Reg. VI of 

1808. 

So<‘h part of s. 5 as declares provi.sionally that the 
jama n.'^sessed on estates of actual proprietor.s in 
the C'eded Provinces shall be fixed for ever, was 
repealed by s. 2, Reg. IX of 1812. 

Tiie same provisions of ss. 5 and 6 were repealed in 
their application to the Conquered Provinces &c. 
by .s. 2, Reg. X of 1812. » 

St> much of thi.s Reg. a« had not been aircatly repealed 
w.'is rcpealtHl by Act VIII of 1868, save as provided 
in s. 1, ideiity q v. 

The whole Reg. was repealed by Act \ III of 1868, 
Mive as provided in s. 1, identy q. v. 


Such parts of this Reg. as relate to th(? appointment 
of of Police were repealed by s. 6, Reg. VI 

of 1810. 

So much of this Keg. as had not been already repealed 
Wius repealed by Act VllI of 1868, save as provided 
in s. 1, ideniy q. v. 


The whole Reg. was repealed by Act VIII of 1868, 
save as provided in s. 1, tWm, q. v. 
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1807. 

XIV (21 SkOTIONS), — A liegahiHon for amending 
the syakm of Police established in the Province of 
Benares and in the Ceded and Conquered Provinces 
within the divisions of Bareilly ana Benares ; also 
fen' eartending to those Provinces the provisum con- 
tained in Begulation XII, 1807, the appointment \ 
of Amins of Police, (Passed 2ud July.) 


XV (3 Sections). — A Uegulation for modifying the 
constitution of the Courts of Sddr IHicdni Addhit 
and Nizdmat Addlat so far as relates to the appoint- 
ment of the Judges of those Courts. (Passed iJOrd 
July.) 

1808. 

1(6 Sections).— <4 Regulation for commutinf! the lax 
at present levied on the Tm\ Kdjvr and Nanai 
Trees, in the Provinces of Buhdr and Benares, to a 
tax on the Sale of the Tdri, or juice extracted from 
those trees, whether in a fermented or unfermented 
state. (Passed 18th March.) 

II (8 Sections). — A lieguTation for the better se- 
curity of the property of minors subject to the juris- 
diction of the European Courts at Chanderne^ore. 
(Passed 16th April.) 

III (3 Sections). — A Begulation for 7'estricting 
aiid regulating the retail of Tdri in the Ceded and 
Conquered Provinces and Bmdlekund. (Passed 13th 
May.) 

IV (12 Sections), — A Regulation for the Appoint- 
ment and Administration of the Office of Kanungo 
in the Ceded and Conquered Provinces and in the 
Province of Benares. (^Passed 17th June.) 


IIow far, and by what other Regulations or Acts, 
r.epealed, amended, or altered. 


Such p.arts of thi.s Reg. as relate to the appointment 
of Amins of Police were repealed by s, 6, Reg. VT 
^ of 1810. 

Ss. ‘2, 3, 18 and so much of s. 17 as bad not been already 
repealed, were repealed by Act Vlll of 1868, save 
as provided in s. 1, idem, q. v, 

Ss. 6 and 7 were modilied by cl. 1, s. 8, Reg. XVII 
of 1816. 

Ss. 9 and 12 were repealed by cl. 1, s. 2, Keg. XX 
of 1817. 

Ok 7. 8, 9, 10, 11, 12 of s. 11 and ss. 20 and 21, 
save in so tar as they repeal any prior Keg. &c. 
were repealed by Act XVJl of 1862, q. v. 

Cl. 5, s. 11, was repealetl by s. 2, Act XXII of 1867, 
so far as applies to public sarais in the territories to 
which the said Act may from time to time a})ply. 

So much of s. 13 or of any other Reg. in force as autho- 
rizes the payment of a reward of ten rupee.s to Police 
otlicers, by whom a robber or thief may he appre- 
heiidcd, was repealed by s. 14, Re<r. XVI of 1810. 

The unrepeulod portions were repealed by Act XXIX 
of 1871, save as therein provided. 

S. 3 was rcpe.alcd by cl. 1, s. 2, Ilcg XII of 1811. 

So much of tlii.s Reg. as had not been already repealed 
was repealed by Act VIll of 1868 save as provided 
in s. 1, idem, q. v. 


This whole Reg. was repealed by a. 2, Reg. X of 1813, 


So much of this Reg. as had not been previously rept'aled 
was repealed by Act VI J I of 1868, save as provided 
ins. 1, idem, q. V. 


This whole Reg. was repealed by s, 2, Reg. X of 1813. 


The whole Reg. so far as relates to the Xorth* Western 
Provinces, was repealed by s. 2, Act XIX of 1873, 
save as provided m ss. 1 and 2, idem. 
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1808 . 

V (4 Sections). — A Refrulation to declare the intent 
and meaning of certain clauHCH in the existing llegula- 
tion respecting the settlement of the Land Revenue 
in the Ceded Provinces, (Passed 8th July.) 

VI (il Sections). — A Regnlatinn for the settlement 
of the Revenues of the Zillah of Cuttack. (Passed 
‘2nd September.) 


VII (3 Sections). — A Retrnlntion for completing 
^ the Registers of Lands held free of Assessment in 

the Ceded and Conquered Prorotces in the Doah^ and 
on the left hank of the river Jnmnn^ and in the ierri-^ 
iorif ceded hy his Highness the Peishtvah to the 
British Govemiment in Bundlekund. (Passed I6th 
Se[)teinber,) j 

VIII Sections). — A Regulation for the more 

exemplary punishment of rotdicvy by open violence ; 
and for modifying the rules in force respecting 
trials referred to the Court of Nizdmat Addlat. ! 
(Passed lOtli September.) j 


IX (17 Sections). — A Regulation for the apprehen^ 
sion of jtersons concerned in the offences of Gang 
robbery and especially the Sirdars or leaders of Gangs 
vj Dahaiis, (Passed 4th November.) 


X (10 Sections). — A Regulation for the appoint^ 
vient o f a Superintendent of Police^ and for defining 
his jurisdiction and authority, (l^assed 28lii Novem- 
ber.) 


XI (1 Sections). — A Regulation for the adjustment 
of the rent payable by the heirs of Invalid Jagirddrs, 
(Passed 28th November.) 

XII (10 Sections). — A Regulation to provide for 
the administration, of Civil and Criminal Justice at 
Serampore, (Passed 23rd December.) 


How far, and by what other Regulations or Acts, 
repealed, amended, or altered. 


The unrepcaled portions were repealed by Act XXIX 
of 1871, save as therein provided. 


S. 9 was repealed hy s. 4, Reg. IV of 1810, and by 
s. 1, Act X of 1840. 

So much of this Iteg. as had not been already repealed 
was repealed by Act Vlll of 1868, save as provided 
in s. 1, idem, q. v. 

The unrepealed portions were repealed by Act XXIX 
of 1871 save as therein provided. 


So much of this Keg. as authorizes sentences of trans- 
portation was repealed by cl. 1, s. 2, Reg, XIV 
of 1811. 

S 6 was modified by cl. 1, s. 4, Reg, IX of 1831. 

S. 7 was modified by s. G, Reg. VI of 1832. 

S. 8 was I'epealed by s. IG, Reg. XYIl of 1817. 

The whole Reg. save in so far as it repeals any prior 
Reg. &c. was repealed by Act XVTl of 1862, q, v, 

Ss, 2 and*3 were repealed hy Act X\ I of 1843. 

Ss. 3, G, 7, 8, and 10 were modiGed by cl. 1, s. 2, 
Reg. V of 1 822. 

The whole Reg. was repealed by Act IV of 1844. 


Such parts of this Reg. as make the Superintendent 
of Police Magistrate of the 24-Pargana8 were 
repealed by cl. 1, s. 3, Reg. XIV of 1811. 

This wdiole Reg. and other Regolation.s subsequently 
enacted in regard to the otlice of Sufierintendent 
of Police were repealed by s. 7, Reg. 1 of 1829. 

So much of this Reg. as bud not been already repealed 
was repealed by Act VIII of 1868, save as provided 
in s, 1, idem, q. v. 

The imrepealed portions were repealed by Act XXIX 
of 1871, save as therein provided. 


This whole Regulation and such other provisions of 
the existing Regulations as relate to the administra- 
tion of (vivil and Criminal justice in Seramporc were 
repealed by Reg. HI of 1816. 
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1808. 

XIII (13 Sections). — A Jieffuhiion for remlcrmg Cl. 3, s. 6, was repealed by s. 2, Keg. XXVIT of 1814. 
Ciml Causp.% ivhich are appealable to the Court of S. 1 1 was modified by s. 11, Keg. XXV'I of 1814. 
Sddr Dlwdui Afldlat^ cognizable in the first instance The whole Keg. was repealed by Act X of iSdl so 
ft/y the Provincial Conrta ; ami for author iz in if the far as applies to the territories to which Act VI 1 1 

execution of decrees appealed from in certain cases. of 18.19 has been or may be extended, alway.^ 

(Passed 30th December.) e.xcepting so far as it repeals any other Keg. &c. , 


1809. 

I (5 Sections). — A Regulation for renderinf* per^ The whole Keg. was repealed by Act VIII of 1868, 
manent the Hoof'd of Commissioners in the Upper save as provided in s. 1, idem, q. r. 

Provinces and for investing that Hoard ivith certain 
powers in the Province of Henares. (Passed 3rtl 
February.) 

II (3 Sections). — A Regulation for enabling the 

Commander-in-chief to delegate the poiver of appoint- The whole Keg. was repealed by Act VIII of 1868, 

ing general Courts-martial on native officers and gave as provided in s. 1, idem, q. v, 

soldiers of detachments from the Bengal Army 

serving beyond sea, and for determining the number 

of officers necessary for the formation of such Courts- 

martial, (Passed 24tU February.) 


III (5 Sections), — A Regulation for the support of Sa. 2 and .8 were repealed by a. 2, Art XXH of 1864. 
the Police in Cantonments and Military Bazars; for The unrepeahHl pm tions were n*]>ealed by Act XXIX 

. defining the powers of the Civil and Military Officers of 1871, save a?, therein provided. 
in the perforniauee of that duty : and for fixing the 
local limits of the said Cantonments and Bazars. 

(Passed 13th March.) 

IV (23 Sections), — A Regnlaiion for rescinding S. 7 was modifn'd by cl. 1, s. 5, Keg. XI of 1810. 
Regulations IV and V, 1806/ and for substituting , S. 18 was imMlificd by v\. 1, a. 4, Keg. XT of 1810. 
rules in lieu of those enacted in the said Regulations The whole Iteg. was repealed by s. 1, Act X of 1840, 
for levying duties from the pUgrims resorting to 

Jagarnath and for the superintendence and manage- 
ment of the affairs of the temple. (Passed 28th 
April.) 

V (4: Sections).— -.4 Regulation to provide in certain This Keg. was explained and extended by Keg. VI 11 

cases for the trial of native subjects of the British of 1813; was amended by a. 2, lb‘g. I of by 

Government, who may he charged with crimes or j ». 2, Keg. IX of 1822 and by s. 2, Keg. VIII of 1 829 ; 

misdemeanours committed in places ont of the limits of and wa.s repealed, except so fur it repeals any 

the British Provinces. (Passed 6th June.) former Keg. by s. 1, Act I of 1849. 

VI (5 Sections). — A Regulation for providing more This whole Keg. was repealed by 8 . 2, Keg. XIII 
effectually against the illicit cultivation of the Poppy of 1816. 

in the Provinces of Bengal, Bahdr, Orissa and 
Benares and for extending to certain native officers 
employed by the Opium Agents the provisions contained 
in Section lO, Regulation XXXI, 1793, and Section 4, 

Regulation IX, 1801. (Passed 4th August.) 


I 
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No. of Rftijuliitioii and number of Soctions llierein ; 
Title or Description ; Date of Piiasinj', &e. 


1809 . 

VII (7 Sections). —/I l^rgulntinn for modi ff/iuif 
cerfnhi parts of the existing Ihif'ula'ttons resppctiu^ 
thn daifps leviable hy meauit of stumped paper. (Passed 
4th August.) 


VIII (If Sections). — A llrffulation for modifyi/ift 

parts of the rules in force rcsppctinif the <ippointmcnt 
and rcf.iovul of the Native Officers of (lovevument m 
the Judicint, Revenue and Commercial Departments. 
(Passed 2Dtli August.) 


How far, and by what otlier Uegidatlons or Acts, 
repealed, amended, or altered. 


The whole lleg. was repealed by s. 2, llog. I of 1814. 


Such parts of tlic rules eontnined in this Reg. as relate 
to tlif‘ appointment and rtMno\al of Kotwals, Darogahs 
an<l othor Police or Jail Oflicors, were repealed by's. 6, 
ll(*«r XVllof IHIG. 

! Sueh {)arts as i-elate to the appointment of Law-OfHcera 
I were modified by s. 2, Reg. XI of 182G. 

; Ss :{ und 4 were modified by s. .5, Reg. XVIIT of 1817, 
i and repealed, save in so far as they repeal any other 
Ueir. ki\ by Act XI of 1804. 

' S. H was repealed bv s. 2, Reg. XXITF of 1814. 

I 'rijD wliole Reg, so far as it relates to the Land Revenue 
i I)e[>artinent and to the Xorth- Western Provinces, 
was repealed by s. 2, Act XIX of 1873, save as 
i provitled in .ss. 1 and 2, idem. 

I So much as had not been previously repealed was 
j repealed by n. 1, Act XVI of 1874, save as therein 
: provided. 


IX (0 Sections). — A Rectulation for empowering the ' The whole Reg. was repealed by Act VIII of 1868, 
('aleutta Provmeial ('ofi/7 0) receive appeals from j save jts provided in s. 1, idem^ q. v. 
the decisions of the (\nnmissioner at Chinsurah and j 
Superintendent of Chandernagore in iertain cases. > 
and ft) make further provision for the ndministratit)n \ 
of Ciml Justice at those Settlements. (Pa>se<l 3rd j 
Octol)er.) i 


X (^» Sections). — A Reg nlation for the establishment 
of a Copper Coinage in the Province of Benares. 
(Passed 15th December.) 


1810 . 

I (4 Sections). — A Regulation for occosionnlly dis- 
pensing with the attendance and Patwa of the Law 
Officers of the Courts of Circuit. (Passed Pith 
«f an nary.) 

II (0 Sections). — .4 Regulation for ike suppression 
of robberies and other crimes and offences by Armed 
Horsemen.^ commonly known by the appellation of 
Kozaks. (Passed 23rd January.) 


So much of 8. 2, as requires the copper coin for 
Renares to be struck at the Calcutta Mint, was 
repealed by cl. 1, s. 2, Reg. VII of 1814, 
i S. 6 was repealed by s. 3, Reg. XII of 1810. 

The whole Reg. was repealed by Act VIII of 1868, 
save us provided in s. 1, ideniy q. v. 


The whole Reg. save in so far as it repeals any prior 
Hcg. &c. was repealed by Act XVII of 1862, q. v. 


This whole Reg. was repealed by s. 3, Reg. XV of 

1812. 
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1810 . 

III (4 SKCTtONs). — A Hpgvhtion for dispensing with 
the oaths of Paupers on their sfibsci'ihing a solemn 
declaration m certain cases, (Passed 23rd January.) 

IV (4 Srctions). — A Itegnlation for abolishing the 
office of Commissioner xu Cuttack. (Passed 2nd 
February.) 

V (11 Sections). — A Regulation for amending the 
existing rules for the division of Estates paying 
revenue to Government, (Passed *2^1 February.) 


VI (^> Sections).—.^ Regxdation for defining (he 
penalties to which zemindcu's and others shall be sub- 
feet for neglecting to give, due information of Rob- 
beries and for harbouring Robbers. (Passed Uth 
February.) 

VII (6 Sections). — A Regulation for collecting a 
toll on boats passing along the canal leading from the 
Baitakhana Rond to the Saltwater Lake. (Passed 
23rd February.) 

VIII Sections). — A Regulation for the apjmnt- 
* ment of Supei'inlendents of Police in the Divisions 

of PatnUy Benares and Bareilly. (Passed 16ib 
March.) 

IX (97 Sections). — A Regulation for rescinding 
the whole of the Regulations at present in force for 
the collection of the Government Customs in the 
Provinces of Bengnly BuhdVy Orissa and Benares,^ 
and in the Ceded and Conquered Provinces ^ and for 
re-establishing those customs with amended rules for 
the collection of them. (Passed lOth April.) 


IIow far, and by wbat r>tlier Regidations or Acts, 
, repealed, amended, or altered. 


The whole Reg. was repealed by s. 2, Reg. XXVIII of 
1814. 


S. 4 was repealed by s. 1, Act X of 1840. 

So ninch of this Reg. as bad not been already repeah'd 
was repealed by Act VIU of 18t>8, save as provided 
in 8. 1, idem, q. v. 

The whole Reg. was repealed by s. 2, Reg. XIX of 
1814. 


Ss. 3, 4 and .1, save in so far as they repeal any prior 
Keg. &c. were repealed by Act XV"! I of 18fJ2. q. v. 
So mueli as had not betMi previously reptMiled was 
repealed by s. 2, Act X of 1872 (see Scbedulc 1.) 


Tbe whole Reg. was repealed by s. 1, Act XXII of 
1836. 


The whole Reg. was repealed by Act VIII of 1868, 
save as provided in s. 1, idem, q. v. 


Such parts of this Reg. as relate to the rate and levy 
of duty, drawbaek &c. were repealed by cl. I, s. 2, 
Reg. XV of 1825 and by s, 1, Act XIV of 18.36. 

So much of this I leg. or of any other Reg. or Act as 
art<M’ts the colh^<^ti^)n of Customs duties or the 
manufacture of salt in the N. W. P., was repealed by 
8. I, Act XlV .of 1843. 

The provisions of this Reg. relative to the duty on 
piece-goods were modified by cl. 1,8. 3, R<»g. V of 
1823, and those relative to the control of the Customs 
by 8. 2, Reg. I of 1833. 

So much of this Reg. ns vests the Board of Revenue 
with the Superintendence of Government Customs 
and Town Duties was repealed by cl. 1, s. 2, Reg. IV 
of 1810. 

This Reg. was also modified by s. 2, Reg. IX of 1826, 

S. 6 was modified by s. 2, Reg. II of 1822. 

S. 12 was modified by cl. 1, s. 7, Reg. XX I of 1817. 

Cl. 1, 6, 12, was partly superseded by s, 5, Reg. I of 
1812 (see also ss. 6 & 8, idem,) and was modified hy 
cl 1, 8, 2, Reg. XIX of 1812 and by s. 12, Reg. Iv 
of 1815. 
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1810 . 

[X, — (ijontinued) much of cl. 1, s. 12, as levies a duty of ten per cent. 

on the importation of tobacco into Cuttack was 
repealed l)y cl. 1, s. 2, Ueg. V of 1820. 

Holes were enacted in lieu of cl. 2, s. 12 and ss. 13 and 
75]»y 8. 5, Reg. IH of 1811. 

Cl. 2, s. 12, was modified by s. 25, Reg. I of 1812. 

r|. 2, 8. 13, was modified by s. 10, Reg. I of 1812. 

S. 14 was modified by s. 17, Reg. I of 1812. 

.S. 17 was repealed by cl. I, s 2, Reg. V of 1823. 

S 18 was modified by Reg, XVII of 1810. ^ 

('1. I, s. 23, was explained by s. 18, Reg. t of 1812. 

S. .32 was repealed by s 2, Reg. XIII of 181G. 

f'Is. 2 and 3, s. 48, were repealed by s. 2, Reg. XV o( 
1 829. 

(’Is. 12, 13, 14, and 15, s. 48, were repealed by s. 9, Reg, 
111 of IBII. 

S. 51 W'us modified by s, IG, Act XVI of 1837. 

S. 57 was repealed by s. 4, Reg. XXt of 1817. 

S. GO was modilied by &. 19, Reg. 1 of 1812. 

S. 75 was modifiiai by ss. 20 and 21, Reg. I of 1812. 

The operation of cl. 2, s. 97, was suspended by s. 4, 
Keg. VI of 1814. 

rbc whole Reg. save in so far as it repeals .any other 
Reg. or relates to iluties leviable on salt or opium 
wa.s repealed by s. 2, Act VI of 1803. 


X (39 Sections). ~~A for oholtshinfr the 

tluHes at prvarnt voUrcird uu(/rr the danomiuntiun oj 
7'on'n Duties, and for estohltshuax^ in place thercoj,, 
a Toh'h Dutif to be leried on certain specified articles 
of consumption, (Vassecl 10th April.) 


XI (4 SkCTIONs). — A llefyulafioit for amendinp^ a 
part of llei^ulation /V, 1809, respectuii^ the temple 
of Jagnrnath, (Ihissed 27th April.) 

XII (3 SecTIOXs).-— A Regulation for modifttjng 

the rales contained in Section 2, Regulation K//, 
Um, and Section C), Hegnlation A, 1809. (1 ussei. 

4lh May.) 


1 

4'bia Reg. was modified by s. 8, Reg. XVII of 1810, 
and by s. 2, Reg. IX of 1820. 

So iiuicb as vesta the Hoard of Revenue with the 
superintendence of tlic Government Customs and 
'fown Duties was repealed by cl. 1, s. 2, Reg. IV of 
1819; and so much JI.S vests the Ihiard ef Cu.sfom.s 
with tlie control over the Customs was modified 
by s. 2, Reg. I of 1 833. 

Su(;ii parts as prescribe the levy of transit or iidand 
custom duties or of town duties together with the 
schedules &e. were repealed by s. 1, Act XIV of 
183G. 

Ss. 4 and 26 were modified by cl. 1,3. 2, Reg. II 
of 1822. 

Ss. 28, 29, and 30 were repealed by s. 2, Reg. T 
of 1834. 

riie whole Reg. was repealed by s. 1, Act XVI of 
1874, save us therein provided. 

riic whole Reg. was repealed by e. 1, Act X of 1840. 


S. 2 was repealed by s. 2, Reg. I of 1814. 

So much of this Reg. as liud not been previously 
repealed was repealed by Act YIII of 1868, save os 
provided in s, 1, tdem^ q. o. 


11 
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1810. 

XIII (11 BECTlONs).“-^i4 UegHlalion for expe^fih 
ing the trial and decision of causes depemling //i 
the Civil Courts and for promoting the umicahle 
iidjustment of Civil Suits. (Passed 4th May). 


XIV (7 Sections''. — A Itegulatum for defining , 
the powers of the Court of Nizdmot Addlat in j 
cases of pardon and mitigation of punishment : and\ 
for declaring the competency of the (\mrts of\ 

Circuit to admit prisoners to hail in certain cases^ 
during a reference of their trials to the Nizdmat 
Addlat. (Passed Gth July.) 

XV (16 Sections). — A Regulation for levying a 
tax on houses in certain cities and towns in the pro- 
vinces of Bengal Bahdr, Orissa and Benares. 
(Passed 6tU October.) 

XVI (18 Sections^. — A Regulation to amend the 

existing rules for the appointment of Ziltah and 
City Magistrates : to provide for the appointment ' 
of Joint and Assistant Magistrates y and to alter : 
the p?’Ovisions in force for the payment of a fixed \ 
reward on the conviction of public offenders. (Piissed j 
9th October.) ' I 


How far, and by what other Regulations or Acts, 
repealed, aiueuded, or altered. 


Tins Reg. was amended by Act II of 1851. 

Cl. 3 of s. 2 was inodilied by s. 8, PtCg, XXV of 
1814. 

S 6 w.is inodihed by s. 16, Peg. XXV of 1814. 

Ss. 6 and 8 were modifieti by cl. 1, s. 2, llcg. IX of 
1831. 

Ss. 9 and 10 and such part.«i of ds 1 and 2, s. 31, as 
are apjdicuble to Miinsifs arul Sadr Amins were 
repealed by s. 2, Reg. XX Ilf of 1814. 

The whole Reg. was repealc<l by Act X of 1861 in 
ho far as applio.s to the t«"rritori(\s to win’ch Act VllI 
of 1859 has been or may be extemlcd, always cxce[>t- 
ing 80 far as it repeals any other Reg 6ic. 

S. 5 was repealed by s. 2, Reg. X of 1824. 

The whole Reg. save in so far a.s it repeals any prior 
Reg. &c. was repealed by Act XVll of 18()2, r/. v. 


Thi.s Reg. was modified bv Reg. IV of 1811 and 
lepeuletl by s. 2, Reg. VII of 18 12. 


Ss. 11 and 12 w<‘pc modified by s. 6, R(‘g. XVII of 
1816. 

Ss. 16 and 17 were repealed by Act XVI <‘f 1843. 

8o nmeli na had not previou.sly Ixom iej)eah'd was 
repealed by s. 2, Act X of 1872 (see Schedule I;. 


XVII (8 Sections). — A Regulation for modifying 
ike duties imposed by Section 1 8, Regulation /AT, 1810, 
on alimentary Salt and for providing more effectu- 
ally against the illicit irnpoi'talion and transportation 
of that article., (Passed 9tli October.) 

y VITTf 11 Sections^.*— ’A Regulation for the col- 
lection of the duties on pilgrims at Allahabad. 
(Passed 16tb October.) 

XIX (16 Sections). — A Regulation for the 
due appropriation of the rents and pro- 
duce of lauds granted for the support of 
MosqueSj Hindi Temples, Colleges, and 
other purposes : for the maintenance and 


S. 2 was repealed by s. 2, Reg, XVI of 1829. 

Sh 6 and 7 were reiieuled by cb 1, «. 2, Reg. XX 
of 1817. 

Ss. 1, .3, 4, and 5 were repealed by s. 1, Act XIV of 
1843. 

S. 8 was repealed by s. 1, Aet XIV of 1836. 

The whole Reg. was repealed by s. 1, Act X of 1840. 


So much of this Reg as relates to endowments for 
the support of Mosques, Hindu 1'emples or other 
religions purposes, was repealed by «. 1, Act XX 
of 1863. 

Such parts of this Reg. as require that the Hoard of 
Revenue shall provi<7e, wi(h the sanction of Gorern- 
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1810 . 

XIX . — {Continued.) 

repair of briflgo.s, serais, kuttras, am] 
ofchor pu]>lic buildings, and for the eustodj' 
and disposal of mizzul property or 
Ksclieats. {Pufised \ Uh December,) 


XX (2r> Skctioxs). — A Re^nilatioii for su]>- 
Joetintr persons atta(*hed to the. Military 
Est^blislniiinits to Martial Law in eevtain 
eases: and for the betbu’ govorniuent of 
the Retainers and Dependants of the 
army r(‘Ctdvino public pay on liKed estab- 
lishments, and of persons seeking a liveli- 
hood by supplying the troops in (larrison, 
(Jantoiiment and Station Military Lazars or 
attached to Bazars of Corps. (l\mseil±^Mh 
December) 


1811 . 

I ( IOSectIOXs ). — A l^cgulattou for iH'tkin^ move nde- 
f/uofe provi.^tou for (he punisinneot of per. found 
f^udiy of the offence of hreohing into house tents, or 
boats, for subjeeting to exemplary punishment per.sons 
receiving or purchosing plundered or stolen property,, 
and for grouting licenses to Gold or Silversmiths^ 
Jhmziers^ or Copper^smithSy Jronsmiths^ Pawn- 
brokers^ Retail Venders, of brass or copper-wares and 
Pyhars or Itinerant Dealers in second-hand articles. 
(i*as«ed both February.) 


How far, and h)- what oIIk't Kef^ulations or Acts, 
repealed, anoMided, or altered. 


! 


, inent, for flic duo repair and maiiitennucc of bri(l<Tcs, 

! serais, kuttrii.s, were repealed by s. 16, Renr. XVII 
<.f I81G. 

I S. 9 was modified by Act XXXVIII of 1837. 

I In force throughout the territorie.s subject to the 
’ Lieutenant-Governor of Reii^r.'il, and throughout 
I the territorie.s subject to the Lieutenant-Governor 
i of the North-Western Provinces, e.xecpt (lie Sclie- 
i dnlcd Districts (see Schedules IV and V of Act 
j XV of 1874). 

1 

j S. o, and in s. 3 the words “ or the second article of 
ihe fifteentli section of the flon’hlo (Company’s,** 
were repealed by s. 1, xVet XVT of 1874, save as 
therein providoil. 

I So mucJi of s. 12 us declares that the persons therein 
I mentioned .shall be liable to bo tried by a native 
I Gourt Martial for the ortence stated : and also s.s. 

I 13, 14, 15, 16, 17, 18, and 21 were repealed by s. 2, 

I Act XXII of 1864 (sec Schedule). 

I So much of this Reg as relates to Military Courts of 
Requests was rejio.iied by s. 1, Act XI of 1841, 

I which repeals all Regs, anil parts of Regs, concern- 
ing such Courts. 

'fiiis Reg. is in force tliroiighont the territories subject 
lo the Lieutenant-Governor of Bengal and through- 
out the territiu’ics subject to the Lieutenant-Gover- 
nor of the North -AVesterii l*rovince.s, except the 
Scheduled Districts (.see Schedules IV and V of 
I Act XV of 1874). It had been previously declared 
to be in force in the Santhal Parganas (see Note 
to page 1). 


I Ss. 2, 3, and 4 were modified by s. 2, Reg. XI of 1814. 

Ss. 7 and 8 were repealed by cl. 1, s. 4, Reg. XlLof 
! 1818. 

I S, !) was repealed by s. 2, Reg. X of 1824. 

So much of .s. 11 a.s respects darogahs and other 
subordinate oflicers of Police was repealed by cl. 2, 
s. 2, Reg. XX of 1817. 

Ss, 12 to 25 inclusive were repealed by s.2, Reg. XXL 
of 1812 

'rhe whole Reg. .save in so for .’is it repeals any prior 
Beg. &c. and oxce}>t so much of s. 10 as declare.s 
landholder.^ and others accountable for the early 
eominunioation to the Magistrate of iufornuilion 
respecting receivers of stolen goods, was repealed 
by Act XVII of 1862. 

ISo much as had not been previously repealed was 
repealed by s. 2, Act X of 1872 (see Sclicdule I). 
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1811 . j 

II (4 SbcjTIONs ). — A Re^uJalion for amnifUnf!; thr 1 The whole Reg. was repealed by s. 2, Act XXIII of 
existing rules for the support of invalid Nntt>'e 1871, save as therein provided. 

Commissioned and non- Commissioned Officers. 

(Passed 5th April.) 


III (0 Secttons). — A Regulation for the conduct of Such parts of this Reg. ns relate to the rnte of dutv, 
the trade of Foreign nntiou.s with the Ports and drawbaek &c. were repeah'd by el, 1, s. 2, Reg. XV 
Settlements of the British nation in the Fast Indus; of 1825. 

and for dejining the duties to which such trade shall Sindi portions of s. 3 ns refer to ships belonging to 
he subject, at such of the said Ports and Settlements the United States of Aineriea, were inoilified by 
as are imnicduiteltf dependent on the Presidency of s. *2, Reg. XX (/f I Sid. 

Fort William. (Passed 30th April.) I’he form of bond preserilied by el. 5, a. 3, was altered 

by Reg. VI of 181*2. 

Ss 2 ami 3 were repealed by s. 2, Reg. VII t>f 1818. 

I So mindi (*f this Reg as had md h(>en pr(»vionsly 
! repealed was repealed by Act VIII of 1868, save as 
! provided in s. 1, idem. y. v. 

! 

i 

IV (3 Sections). — A Regulation for granting j 'fhe whole l^cg. was n‘pealed liy s. 2, Reg. VII of 
exemptions in certain cases from the payment of the 1812. 

tax established on houses by Regulation XV, 1810. 

(Passed 28th May.) 

V (S Sections). — A Regulation for establishing a 'I’he wlndo Reg. was rcp<*uled by s. 2, Keg. X of 1813. 
duty on the manufacture and vend of a lirpior deno- 
minated Patchwni,and for making certain atferatious 

in Regulations VI I, 1797, VI, IHOO, and XL, 180.3. 

(Ptussed 28th May.) 

VI (2 Sections). — A Rcgulnfinn for rescinding The whole lb*", was repeah-d by At t VIII of 1868 
such parts of Regulation XXVII, 1793, as declare save as provided in s. I, idem, q. v. 

the holders of Lokheraj and Malguzuri lands enti- 
tled to a compensation on account of the abolition * 

of the sayer. ^.P^isscd 14tU June.) 

VII (7 SeCTIONvS). — A Regulation for limiting and Ss. 2 and 7 were repealed by cl. 1, s 2, Reg, XX of 
better defniug the powers of the Police Dnrogahs, 1817. 

and of Zeminddrs invested with the charge of (he The whole Reg. save in so far as it repeals any prior 
Police, taith respect to persons charged with or sus- Reg. &c. was repealed hy Act XVH of 1862, q. v» 
pected of the commission of public crimes and 
offences, (Passed 25th June.) 

VIII (10 Sections V — A Regulation for modifying The whole Reg. was repealed by s. 2, Reg. 11 of 1819. 
certain parts of Regulations XXX J and XXXVI, 

2803. (Passed 16th July.) 

ms, (18 Sections).-— Regulation for facilitating This Reg. was repealed by s. 1, Aet XIX of 1863, so 
the division oj landed property , and for securing the fur as applies to the North-Western Provinces of 
rights of joint sharers in joint undivided estates, Rongid, saving so far as it repeals any prior Reg &e. 
(Passed 30th July.) Tlie whole Reg, was repealed by s. I, Act XVI of 

1874, .save as therein provided. 
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1811 . 

X ('^ SKCTfONs ). — A Jtr(ri(h/fnn far prevtniini:^ the. 
imjfortution of Slaves from farn^^u countries and the 
sale of such Slaves in fhe territories intmediatehj 
dependent on the. f*resulencij of Fort U tlliam. 
(Passoil f)tli Au«^u>t iHll.) 

XI (1- Sk(itions). — ;V Roffulation for oxtcn^lini^ 

the period lix(‘d hy ihp i^xistiiio Reo\ilatioii.s j 
for revising jania on lainls orden^l | 

l(') hi\ iniu) two or more estates. | 

lOf/t Aurjiisf.) 


XII r 2 SrCTloNsV — ,i Ite^-iilatlon for am^meninn 
the number of dndp;is of (he (hmrts of *SVk//' j 
Diwdni Addlat. ticcordinif as maij from time to j 
time appear necessnnj for (he denputch of the husutess j 
of these Courts. ( Passetl 27(li Au<j;iist.) 

XIII (r> Sk(TIons). — A Bep:nla(ion for the more I 

coneenieiit and efjictent dis<‘harise of (he duties of the 
Board of Ihi venue. (Tajjsed IHtli Oelober.) 

XIV (3 Si'.tmo.vs ). — A Iteffuhdion for ameudinpt the j 
proviKioiis of the e.risfiust Reij^ulations res'pectiuvt the 
punishment of Criminals la/ Trausportafioiiy and for 
vioiiififiiejt the rules in force, rejirardimr the offices of 
Juilp/e and Magistrate of the 'l\-Par/*anas. tl’assed 
3rd December.) 

1812 . 

I (2G Skotions). — A Regulation for modifijinpt rcr- 
tam parts of Regulahon TX, 1810: for iinpo.siu" a 
datij on horse.s imported hi/ sea^ with an exeepiion to j 
horses imported from Europe; and for prohihitiu/: 
the exportation of Woollens from. Bengal to China, j 
(Tassed 13tli Janimrjir.) | 


II (S 3 Sections). — A Regulation for levying a duty 
on the coinage of silver bullion., and on the reiudnugc 
of rupees and other covis^ with certain exceptions^ at 
the mints established at Calcutta^ Furruehahad and 


How far, and by wliafc other Rejrulations or Acts, 
repeale<l, amended, or altered. ’ 


S. 3 save in so far as it repeals any prior Re*^. &c. 
was repealetl by Act XVII of I8G2, q. v. 

S«» mueb of tliis Re^. as hail not ]>een already repealed 
was repcaletl by Act VHI of 1868, save as provided 
in fl. 1, idem^ q. v. 

S. ‘2 was repealed by s. 1, Act XVI of 1874, save as 
therein provided. 

The whole Regulation was repealed so far as it applies 
to the North-Western Provinces of Bengal, save in 
so far as it repeals any prior Reg. &c. by s. 1, Act 
XIX of 1803, 

I’his Reg. is in force tbroughmit the territories subject 
to the Jiientonant-Governor of Bengal except the 
! 8ehe<luled Districts (see Schedule IV, Act XV of 
■ 1874). It had been previously declared to be in 

force in the Hanthal Parganas (see Note to page 1). 

riiis whole Reg. was repealed by Act VIIl of 1 868, 
biivc a.s provided in s. 1, idem., q. v. 


The nnrepealed portions were repealed by Act XXIX 
of 1871, sa\e as therein provided. 


Cls 1 and 2, s. 2, were repealed by cl. 1, s. 2, Reg. IX 
of 181.3. 

Cls, 3 and 4, s. 2, Averc modified hy s. 7, Reg. IV of 
1823. 

The whole Reg. save in so far as it repeals any prior 
Keg. &c. was repealed by Act XVII of 1862, q. v. 


8 3 was modified by s. 12, Reg. IV of 1815. 

S. 3 wius repealed by el. 2, s. 2, Reg V of 1 820. 

8s. 11 and 12 were repealed by s. 2, Reg. XVH of 

1812. 

Ss. 13, 14, 15, and 16 Avere repealed by a. 2, Reg, XIV 
of 1813. 

So much of tins Reg. as bad not been already repealed 
Avas repealed by Act VIII oI‘ 1868, save as provided 
in .s. 1, tV/cw, q. v. 

So mneh of this Reg. as relates to tbe tabic of the 
pr()duce of gold birlliou annexed thereto Avas repealed 
by Rog. XIV of 1817. 

S. 2 was repealed by ol. 1, a. 3, Reg. XIV of 1818. 
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1812 . 

J I. — ( Continued.) 

Benares; for defining the tveight and standard of 
the Benares rupee; for modifying the rates of duty 
at present levied on the coinage of gold bullion in 
the mint oj CalnUta ; and also for establishing cer- 
tain rules for the conduct of the business o f the above ! 
mentioned mints respectively. (Passed *21.st Alarcli.) 


Ill (13 Sections). — A Regulation for amending 
some of the rales at present in force in regard to 
the conduct of enriuiries into charges of a criminal 
nature and for establishing additional provisions with 
a view to the more effectual apprehension of criminals. 
(Passed Ibth April.) 


IV (1 Sections). — A Regulation to enable the 
Governor •‘General in Council to institute or defend^ 
through the medium of the public officers of Govei'n- 
ment^ actions in which Native Princes, ichom it would 
be improper to require to appear as plaintiff's or 
defendants in the Courtii of Judicature^ may he 
parties. (Passed 24tU-ApnL; 

V (28 Sections). — A Regulation for amending 
some of the rules at present in force for 
the collection of the land revenue. {Famed 
1st May) 


How far, and by what other Uegulations or Acts, 
• repcaiod, amended, or altered. 


Cls. 3 and 4, s. 5, were repealed by cl. 1, s. 5, Reg. XIV 
ol 1818. 

S. o was modified by s. 5, Reg. V of 1819, 

So much of el. 4, s. 8 and of s. 31 as prescribes.that 
mint certificates shall be payable within a certain 
time wa.s repe.aled by s. 2, Keg. V of 1819. 

Ss. 15 and 17 and as much (»f ju»y other Keg. in fi>rce 
as vests tl)e Hoard of Keveuue in tlie (/ontral Pro- 
vinces with the superintendence of the Henares 
I mint were repealed by s. 2, Keg. VII of 182t). 
i The whole Iteg. cx(;ept ss. 1 ami 3, so mtieh of 
I 8. 5 ns was theii uure[)ealed, atul s. G, was repealed 
( by Act VIII of 1SG8, save as provided in s 1, tdem^ 

1 7 - 

j The whole Keg. was repealed by s. 2, Act XXII I ot 
I 1870 (see Schedule.) 

I Cl. 1, s. 2, was modified by Act VH of 1846. 
j Ss. 2 and 3, .«o inueli of s. 4 as provide.s a puni.slnnont 
for the oirence montiouetl tht*rein, and s.s. G and 12, 
save in so far as they rep(‘al any prior Keg. or Act, 
were repealed by Act XV'II of 18G2, q. v. 

So much of s. 4 as had not been previously repealed 
was repealed by s. 2, ActX of 1872 (.see Schedule I.) 

S. 8 was repealed by cl. 1, s. 27, Keg. XX of 1817. 

So much of s. 9 n.s prescribe.s forms for Reports, Calen- 
ders &c. was repealed by s. 2, Keg. Vi I of 1829. 

So much as had m;t been previously repealed was 
repealed by 1, Act XVI of 1874, save as therein 
provider I . 

'Phe whole Keg. was repealed by ActX of 18G1 in 
.so far a.s it iipplie.s to tlie territories to wbielj Act 
VHI of 1859 has been or may be extemltMl, always 
excepting so fur as it rei)eaL'i any other Keg. &c. 


Such parts of this Keg. a.s authorize Judges to refer 
summary suits to Collectors were modified by cl. 1, 
s. 2, Keg. XIV of 1824, and such parts as authorize 
Judges to take cognizance of summary suits for rent 
8tc. were repealed by s, 2, Keg. VIII of 1831. 

The following portions were repealed by s. 1, Act XVI 
of 1874, save as therein provided, viz: — S. 1 ; 
8. 2, down to and iricludittg the word.s ** re- 
scinded ; and : ” 8. 3, down to and including the 
wonls “rescinded : and : ’’ B, 4, down to and includ- 
ing the words “declared that,” and the words and 
figures “ tim case to be tried as a summary suit 
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No, of llojrula lion and number of Sections therein ; How far, and by what uiher Re<Tulations or Acts 
"i’itle or Description ; Date of Tassin^, &o. repealed, amended, or altereil, ’ 


1813. ! 

I 

V. — (ContiDued.) i under Kojrlation Vff, 1799:” S. 26, from and in- 

! cludinji the woril,'^ “provided, however” to the end : 

I S. 27, from and including the words “and should 
those authorities ” to the end. 

1 S. 2 Avas explained by s. 2, Keg. XVIII of 1812. 
j Ss. 5 to 28 save in so far as they repeal any other 
i Reg. &c. wore repealed by s. I, Act X of 1859. 

{ 8s. 9, 10, 11, and 18 were modified by Act VIII of 
! 1 848. 

} 8s. 15 and 16 were modified by s. 12, Reg. VIII of 
; 1881. 

! Ss. 26 and 27 were modified by s. 2, Reg, V of 1827. 

' Cl. 1, 8. 28, was repealed by s. 2, Reg. Xll of 1824. 

! CIs. 2 and 3, s. 28, were repealed by cl. 1, s. 2, Re". 
Vli of 1880. 

The whole Reg. so far as it relates to the North- 
Western Provinces, was repealed by s. 2, Act XIX 
of 1873, save as provided in ss. 1 and 2, idem. 

This Reg. is in force tlirougliout the territories subject 
j to the Lieutenant-Governor of Jiengal, except the 
I Sclieduled Districts (see 8chedu!e IV, Act XV of 
1 1874). It had previously been declared to be in 

j force in the Santhal Ptirganas (see Note to page 1). 

1 

VI (2 Sections).— /I for altering Mr i The whole Reg. was repealed by s. 2, Reg. VII of 

form of bond inserted in (louse 5, !Sectum 8, Kegu- • 1818. 

latioH JIf 1811, (Passed 2ik1 May.) ! 

VII (2 Skctions). — Aliepdation for | The whole Reg. was repealed by Act VIII of 1868, 

lie^ulationH *V P, 1810, and IV, 1811 (Ihi.sscd 9th save as provided in s. 1, idem, q, v 

May.) 


VIII ( U) Skctions). — A Jicfrulation for dechrinir ' 
(he manufuclure of Salt poire io he a mifUopoly on the 
part oj (looerumeut : for preveuiin *4 the illicit rnann- 
factnre of Saltpetre: and for re}j^uIotin^ the conduct 
of the Af^ents and all persons employed in the pro- 
vision of that article in the Provinces if litugal, 
Bah(it\ Orissa, and Benares. tPas.sed 80th May.) 

IX (5 Skctions). — A llegnhtion for modifying 
some of the rules before enacted regarding the Settle- 
ment of the (kded Provinces, (Passed llth July.) 


X (5 Skctions).— A Uegnlation for modifying 
some of the rules before enacted regarding the Settle- 
ment hf the Conquered Provmces lying on the right 
and left banks of the river Jumna, of the territory 
ceded by His Highness the Peishwa in Bundleknnd 
undo/ the District of Cuttack. (Passed llth July.) 


'J’he whole Reg. was repealed by s. 2, Reg. IV of 1814. 


The unreportled portions were rej)calcd by Act XXIX 
of 1871, save as therein provided, 


The tinropealed portions were repealed by Act XXIX 
of 1871, save as therein provided. 
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No. of Regulation and number of Seetions therein; 
Title or Description ; Date of Passing, 


ISIS, 

XI (5 vSections), — A Regulation to empower 
the Governor-General in Council to order 
the removal of l^hnigrants from foreign 
countries and their descendants from an}^ 
place in the vicinity of the frontier of tln^. 
State from which they may have emi- 
grated : and in certain cases to place and 
detain any such persons in safe custody, and 
likewise to provide for the trial of Emi- 
grants and their descendants, who may 
excite disturbances in the countries fi*om 
which they may have emigrated and of 
persons aiding tliem in the ])rosccution of 
such attemx)ts. (Passed IStk Jvly) 

XII (3 Sections). — A Jhguhition to require that 
oil Law and Money Papers he written on stamped 
Paper or that the prescf'ihtd slump he affixed to 
them within sixty days from the date of their execn- 
iion^ on pain of their not being afterwards recticed vi 
emdence in any of the Courts of Judicature, (I’asstd 
25tli July.) 


XIII (2 Sections). — A Regulation far establish- 
ing a duty on the issue of licenses for the sale or 
manufacture of spirituous liquors^ intoxicating drugs,, 
tdriy and patchwai. (Passed *25tli July.) 


XIV (4 Sections). — A Regulation for modifying 
in certain cases the 7'ule contained in s. 2, Regulation P, 
1812, regarding the grant of leases by the proprietors 
of lands in the Ceded and Conquered Provinces to 
their tenants, (Passed 31^6 July.) 

• 

XV (3 Sections).— Regulation for extendiug to the 
Ceded and Couquej^ed Provinces and to the Province 
of Benares certain pa^'ts of Regulation 7, 1811, and 
for rescinding Regulation If 1810. (Passed 8Ui 
August.) 


XVI (t Section). — A Regulation for authorizing 
(he Judge of the Diwdnt Addlat of the Zillah of the 
Twenty-four Pafgayias to execute judgments passed 
by the Court of Requests for the town of Calcutta, 
(Passed 15tli August.) 


How far, and by what other Regulations or Acts, 
re[)eaicd, tiuieuded, or altered. 


In s, 5, tlie words “ before the Court of Circuit,” in 
each of the places where they occur, and the wonts 
“of Circuit” wert* repeul('<l by s. 1, Act XVJ i>f 
1874, suvt‘ as tlKucin pi\)vided. 

This Peg. i.s in force tlirougiioiit the territories Fubject 
to (lie liieiitenimt-Govcrnor of liengal, an<l through- 
out the teiritories subject to the Lieulehant- 
(Jovornor of the Noi th- Western Provinces except 
the Scheduled Districts (see Seliedules IV and V of 
Act XV of 1874). It had previou-ilv been declared 
to be in force in the Sautluil Pargauas (see Note to 
page 1). 

It is in force except the first. Fcctions and with some 
modiiii^ation.s in the Hill District of Arakan (see the 
Ay'akun Hill District Laws Regulation,, page 88 of 
Pait I of the Gazette of India of the 20th Feb- 
ruary l87o;. 


'I’he whole Reg. was repealed by s. 2, Ueg. I of 18H. 


The whole Reg. was repealed by s. 2, Reg. X of 1813, 


8s. 2 and 3 were modified by Act XVI of 1842, and 
rcjienled by Act Vlll of )8C>8, saTc lus jirovidcd in 
». 1, idem,, q, v. 

The unrcpealed portions were repealed by Act XXIX 
of 1871, Ktivc as therein provided. 


'Phe whole Reg. except so far as it extends m, 10 <if 
Reg. I of 1811, wa.s repealetl by Act VIH of 1868, 
save ns provided in s. 1, idem, q, v. 

So much as had not been previously repealed was 
repealed by b. 1, Act XVI of 1874, save as theicin 
provided. 

The whole Reg. was repealed by Act VI U of 1868, 
save as provided in s. 1, idem, q, v. 
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No, of Regulation nml miuil)Ci* of Seetions therein ; 
Title or i>escn[)lion ; Date of 


1812 . 

XVII (5 Sections). — A Regulation for modifyinff 
(he rate ti of duty eatahlished. hy sections 11 r/W 12, 
Reg. /, 1812. (Passed 21)tli August.) 

XVIII (3 Sections). — A Kogulatioii fc'i* cx- 
jdaiiiiiig section 2, llegulation V, lcS12, aiul 
njscimliiig sections H ainl 4, llc^nilation 
XLIV, 1708, and sections 8 and 4, Rei^oda- 
tiun L, 1705 and eiiactini( other rules in lieu 
tliercof. (l*its«ed l\)tk i^epfembcr.) 

XIX (5 Sections). — A RfguJation for inaktng 
certain alterations in the 7’u/es hr fore esiahlished for 
the collection of the Government Customs and Tow?i 
Duties. (Piis.'icd ITtli October.) 

XX ( 1 P SkcTI(’»Ns )- — A Regulation for modifying 
some of the provisions contained in the existing Regii- 
lafions respecting the registry of deeds and for estab- 
lishing a register of engagements for the ileliveiy 
of Indigo. (Passed 17tb OcUtbcr.) 

XXI(2Shx TIONh ). — A Regulation for rescinding 
certain parts of Regulation 7, 1811. (Passed 81 st 
October.) 

XXII (4 Sections).— A Regulation for exempt- 
ing certain territories and jagirs situated 
on the borders of the zillali of Biindlelcuml 
from the operatitiu of the general Rt^gula- 
lions and for annexing to that zillah certain 
lands formerly coini)osing a part of the 
jagir of tile Killadar of Kalengor. (Pas.sed 

5th December.) 

' « 

1813 . 

1(2 SeotTONb ). — A Regulation for modifying the 
rules established respecting the settlement of Cuttack, 
the Pnrgana of Piittiispore and its dependencies. 
(Passed 27 th February. ) 

II (4 Sections). — A Regulation for preventing nafio? 
officers from making use of public money eutrmfed to 
their care. (Passed 6tb Marcb.) 

III (5 Sections). — A Regulation for authorizing 
a review in Civil Cases appealable . (I'assed 3rd 
April.) 


How fai% and by what other Regulations or Acts, 
repealed, amended, or altered. 


j 

I 

I The whole Regulation was repealed hy s. 2, Reg. XIV 
1 of 1813, which also repeals all provisions imposing 
; a duty on the importation of horses, 

j 

! The fir.«!t clause of s. 3 was repealed by s. 1, Act XVI 
! of 1874, save as therein provided. 

The whole Keg. so far as it relates to the North- 
Western Provinces w.as repealed bys. 2, ActXIX 
of 187.3, save as provided in ss. I and 2, idem, 

I 'J'liis Reg. is in force in the Sdiithal Pargauas — see 
Note to page 1 . 

So much of llus Reg. as had not been previously 
repealed was repealed by Act VIII of 18G8, save as 
provided in s. 1, tdeiUf q. a. 


S. 4 atul els. 2 and 3, s. 6, were modified by s. 1, Act 
XXX of 1838. 

Tlui whole Reg. save in so far as it repeals any prior 
Keg. &c. was repealed by .s, 1, Act XVI of 1864 
(see Schedule). 

The whole Reg. wa-s repealed by Act VIII of 1868, 
save as provided in s. 1, idem., q. v. 

The two provisoc.s in s. 4 were repealed by s. 1, Act 
XVI of 1874, save as therein provided. 


The whole Reg. was repealed by Act VIII of 1868, 
save as provided in s. 1, idem, q. v. 


The uurepealed portion.^ were repealed by Act XXIX 
of 1871, save as therein provided. 


1 The whole Reg. was repealed by cL 1, s.4, Reg. XXVI 
: of 1814. 


12 
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Xo. of Regulation and number of Sections therein ; | How far, and by wliat other Regulations or Acts, 
Title or Description ; Date of Passing, &c, | repealed, amended, or altered. 


1813. 

IV (5 Sections), — A llegulation foi' estahltshhig a ! The whole Reg. was repealed by cl. 1, s. 2, Reg. VIII 
toll on hoata passing throu};h ihe Isamoli^ Matahangah^ j of 1824. 
and Chuimi riven' . (Passed 3rd April.) } 


V (9 Sections). — A Regnhition for modifijnig cer- i S.s. 3 to 9 inclusive were extended to Rahar, RenareH, 

tain parts of Regulations XIX and XXXVIJ, 1793, | Rliangulpore, and Purnea by s. 2, Rt g. XI of 1817 : 

exfejided to Cuttack hy Section 36, Regulation XIL i mid to the 24-Parganas, Niiddea, deshoro, Dacca 

1805. (Passed 1st June.) j Jelalpore, and Ihickergungc by s. 2, Keg. XXIll ot 

I 1817. 

j The whole Keg. was repealed by h. 2, Reg. II of 1819. 

! 

VI (5 Sections). — A Regulation for nf erring to j riiis Keg. w'as modified by s. 2, Reg. XV of 1 824. 
Arhib’atiou suits and contests respecting land and J or (3. 3, s. 5, was modilied by s. 2, Itcg. V of 1827. 
amending the rules before established regarding S. 5 together with any Reg. tliat cxtcnd.s it to any 
forcible dispossession of land. (Pafese<l lOtb July.) places within the Presidency of llengal wa.s repealed 

. by s. 1, Act IV 1840. 

, Thii whole Reg. was repealed by A<;t X of 1801 in so 
far as it applies to the t(‘rntories to whiidi Act VIIl 
1 of 1859 has been or may be extended, always 

i excepting so far as it repeals any other Reg. 8cc. 

i 

VII ( 4 Sections ). — A Regulation for /o ’ Such parts of this Reg. ns autliorizo Judge? to refer 

the Ceded and Conquered. Provinces the provisions suinmurv suits to Collectors were moditied by cl. 1, 
contained in Regulation 1 11^ 1801, and in Section 13. ; s. 2, Reg. XIV of 1824: and such parts as authorize 

* Regulation VIll, 1794, and for rescinding parts of \ Jinlgcs to take cognizance of summary suits tor rent 

Sections 11 and 15, Regulation /, J803, (Passed ! 8i.c. were repeale<l by 2, Reg. VI 11 of 1831. 

17th July.) . H. 3, save in .so far as it repeals any prior Keg. &c, 

was repealed hv Act XVH of 1862, q. w. 
i So much of this Reg. as had not been already repealed 
[ was repealed by Act VIII of 1808, save as provided 
in s. 1, idem. 

VIII (2 Sections), — A Regulation for defining \ 'Vhis whole Reg. was repealed except. in so far as it 
more particularly the different classes of people.^ ivho | repeals any former Keg. by s. 1, Act I of 1849. 
shall be liable to he tried by the Courts of Criminal I 

Judicature established in the British possessions for . 
offences committed in foreign territories. (Passed ! 

24th July.) j 

IX (2 Sections). — A Regulation for restoring the j The whole Reg. save in so far as it repeals any prior 
punishment of transportation (Passed 24th July.) | Reg. &c. was repealed by Act XVH ot 1862, q. v. 

X (32 Sections). — A Regnlalion for reducing /n j The provisions of this Reg. were extended to opium 
one Regulation, with alterations and amendments, the by ss, 72 and 73, Keg. XIII of 1816. 

Regulations at present in force respecting the maun- | S. 3 was modified bv cl. 2, s. 9, Reg, VII of 1824, 
facture and .sale of spirituous liquors, intoxicating ' Cls. 3, 4, and 5, s. 17, were repealeil by ». 2, Reg. XlIl 
drugs, idrl and patchwai. (Passed 21 st August.) i of 1816, which repeals also all other parts of this 

I Reg. which refer to the illicit nianufticture and sale 
of opium, not specially re-enaoted by Reg. XIII of 
; 1816. 
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No. of Ke«:ul}ition and number of Sections therein ; 
Title or description; Date of Pussipg, &c. 


1813 - 

X. — {Continued,) 


XI (0 Sections'). — A Ue^nlntion for monifyivg 
mrne of thr vuIph heforp estalthfihedreftppetins^ the puy^ 
input o f Pensions and for preventing the abuses commit • 
ted in the receipt of Pensions^ (Passed 28tli August). 

XII (3 Sections). — A Regulation for modifying 
some of the provisions in the Regulations before 
enacted for the collection of the Government Customs 
and Town Dufies, (Passed 30tU September.) 


XIII (i^ Sections). — A Regulation to provide 
fir the appointment and maintenance of Police chan- 
hidnrs in the ctiies of Dac('u,f Patna and Alurshe- 
dabiSd, (Passed 2nd October.) 

XIV (2 Sections). — A Regulation for abolishing 
the duties before e,\bddished on the importation of 
horses by .sea or through the District of Cuttack. 
(Passeii bib Xovember.) 

XV (2 f^KQTWS^).-— A Regulation for the general 
abolition of the ofjicc of Diicdn to the Collectors 
of the l 4 and Revenue in the Pfujvinces immediately 
dependent on (he Presidency of P\)rt irt7/mw. 
(Passed 13th November.) 

XVI (2 Sections). — A Regulation for rescinding 
Section 10, Regulation Xllf 1800. (Passed 13tli 
November.) 

XVII ( If) Sections). — A Regulation for amending 
the rules before enacted for the conduct of enqnirie.s 
into charges and complaints preferred against Euro- 
pean Public Officers, (Passed 24th December.) 

1814 . 

I (22 Sections). — A Regulation for amending the 
Regulations before enacted for raising a revenue by 
means of Stamps, (Passed 1st January.) 


How far, ami by what otJier Regulations or Acts, 
repealed, amended, or altered. 


Such parts of ss. 10 and 27 as restrict the revenue 
authorities with respect to the period for which 
licenses may be granted, were repealed by cl. 1, a. 7, 
Reg. Vlf of 1824. 

Cl. 6, s. 22, was modified by s. 7, Act XX of 1840. 

S. 30 was superseded by cl. 1, s. Ifi, Reg. VII of 1824 

The whole Keg. except in so far as it repeals any for- 
mer Reg. or Act, was repealed by s. 1, Act XXI of 
1856. 

The whole Reg. was repealed by s. 2, Act XXIll of 
1871, save as therein provided. 


Such parts of this Reg. as relate to the rate of duty, 
drawback &c. were repealed by cl. 1, s. 2, Reg. XV 
of 1825. 

So much of this Reg. as bad not been already repealed 
was repealed by Act VIII of 18C8, save as provided 
in s. 1, idem., q. v, 

'Plie whole Reg. was repealed by s. 2, Reg. XXI I of 
181(b 


The whole Reg. 'wna repealed by Act YIII of 1868, 
save as provided in s. 1, idem, q, v. 


1'be whole Reg. was repealed by Act VIII of 18G8, 
save as provided in s. 1, idem, q. v. 


The whole Keg. was repealed by s. 2, Keg. I of 1814. 


The whole Reg. was repealed by s. 1, Act XXVI 
of 1839. 


So much of this Reg. as prescribes that the stamps 
mentioned in s. 5 shall be stamped at the office of 
the Superintendent and on any particular kind of 
paper was repealed by cl. \, s. 9, Keg. XVHof 
1824. 
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1814 , 

I. — {Coniimied,) 


II (4 Sections). — A Ref^ulatwn for modifying the 
rules before establishf^d for fhe iriol of suits pro- 
posed to be instituted against any of the public 
officcj's, ivho have hem declared amenable for acts 
connected with the disaha7 gc of their official duties 
to the jindsdiciion of the Com is of Civil Judicature. 
(Passed 29th January.) 

III (2 Sections).— 4 Regulation for extending the 
provisions of Regulation X 111, 1813, to the stations 
at which the Magistrates reside in the Divisions of 
Dacca,, Murshedahddf Calcutta and Patna, (Passed 
5th February.) 

IV (3 Sections). — A Regulation for repealing 
Regulation Vllf 1812. (Passed 11 th March.) 

V (3 Sections). — A Regulation for amending such 
parts of the Regulations before enacted as relate 
to the appointment of fhe Judges of the Pro- 
vincial Courts of Appeal and Circuit. (Passed 
19th March.) 

VI (6 Sections). — A Regulation for modifying 
certain parts of Regulation /X, 1810, and Regular 
tion /, 1812, (Passed 19th March.) 


VII f3 Sections). — A Regulation for modify ing n 
part of the provisions contained in Regulation X, 
1809, respecting the copper coinage of the Province 
of Benares, (Passed 29th April.) 

VIII (2 Sections). — A Regulation for extending 
the provhion contained in clause 2, Section 4, Regula- 
tion III of 1812 to cases of Murder Arson and 
Theft, (Passed 13th May.) 


How far, and by what other Kegulations or Acts, 
repealed, amended, or altered. 


Cl. 2, 8. 6, was explained by cl. 1, s. 16, Reg. XXVI 
of 1814, and the same section was modified by cl. 2, s. 
9, Keg. XVI of 1824. 

S. 9 was explained by Reg. X of 1814. 

S. 11 wa.s cxplaijied by s. 19, Reg. XXVI of 1814. 

Ss. 9, 1 1, and 12 and so much ()f s. 18 as refers to 
nuikhtiirnamahs were repealed by s. 3, Reg. XVI 
of 1824. 

Ss. 13, 14, 15, 16 and 17 were explained by ss. 20, 
22, 23, and 24, Reg. XXVI of 1814. 

8. 10 was in part repealed by s. 10, Reg. XVI of 1824 
and cl. 9 of tlie same section modificil by s. 14, idem. 

The whole Reg. was repealed by s. 2, Reg. X of 1829. 

8. 3 was modified by s. 4, Reg. TX of 1829. 

'fhe wljoie Rc‘g. was repealt*<l by Aet X of 1861 in 
so far as it applies to the territories to which Act 
VIII of 18.>9 has been or may be extended, always 
excepting so far as it repeals any other Keg. &c. 


'Uhe wliole Reg. was repealed by s. 2, Reg. XXII of 
1816. 


The whole Reg. was repealed by Act VIII of 1868, 
save as provided in s. 1, idem, q, v. 

So mu<di of cl. 2, s. 2, as limits the numbor of Judges 
of Provincial (Courts to four was repealed by cl. 1, 
8. 2, Reg. I of 1826. 

The whole Keg. wa.*^ repealed by Act VIII of 1868, 
save as provided in 1, idem, fj. u. 

S. •> wn.s repcfdcd by k, 11, Reg, IV of 1815. • 

The whole Reg. .save in bo far as it rc^peal.s any prior 
Keg. &c. or relates to duties leviable on salt or 
opium was repealed by s. 2, Act VI of 1863. 

So much as had not been previou.sly repealed was 
repealed by s. 1, Act XII of 1873, save us therein 
provided. 

The whole Reg. w^as repealed by Act VIII of 1868, 
save as provided in ». 1 , idem, q, v. 


So much of «. 2 as provides a punishment for the 
offence mentioned therein, save in so fur us it repeals 
any prior Reg. &c. was repealed by Act XVIl 
of ] 862, idem, q, v. 
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No. of Heflfiilation and number of Hecti<»ns tliorcin ; 

Title or Description ; Date of l*assing, 

1814. 

V n I. — ( Continued , ) 

IX (2 Sr(!TIONs). — A n^gnlfitio7i for pxplnininf:^ the j 
extent and mean ini' of Ur^fulniwn XI I L and 

lie^ulafurn 11 /, 1 8 1 4. ( Pa«''ed 17 th M ay . ) 

y 2 (SkctioNs). — .4 Refiifdatfon for explainiuff' so { 
nnieh of Ue^ulntiitn 7, l-Sll, us vehtrs to e/tir/ure- \ 
ments contracted hetireen (lovcrnfucnt and individuals, j 
(Passed 20th May.) j 


XI ( 4 Skc’TIONH). — A IteoiiJution to •'make further j 
jn’orisiou for the punishment of persons convicted oj' j 
hrealiinfJC into or uttemptiuff to break into^ houses^ | 
tents^ boats or other places of habitation., or into 
icarehonses or other places n,'>ed for the enstodtf of i 
property with, an intent to steal. (Pa^^ed 27tli jVluy.) j 


How fa»% and by what otlier Regulations or Acts, 
repealed, amended, or altered. 


8o much of the Reg. as had not been previously 
rt‘pealed was repealed by s. 2, Act X of 1872 (see 
Schedule I.) 

The wliole Reg. was repealed by Act VIII of 1868, 
•save as provided in .s. 1, idem., q. v. 


So much of this Reg. as alhuvs engagements for the 
provision of the Company’s invcstmcfit to he 
written on nnstani])ed ]>aper was repealed by cl. 1, 
s. 19, Reg. XVI of 1824. 

The whole Reg. wa< repcfdod by Act VIII of 1868, 
save as provkled in s, 1, idemj q. v. 

The whole Reg. save in so far as it repeals any prior 
Reg. &c. was repealed by Act X\Tr of 1862, ideniy 
q. V. 


i 

XII (3 SyaTioNs). — A Reyndatian for seenrinff to ; The whole Reg. was repealed ])y s. 1, Act of 1849. 
(he Invalid Xativc (Iffirer.'iy iSoldiers and others^ the ' 

reduced pay or pension f^ranted. to them for their sup^ 
port on retiring from the sennee. (Passed 27th 
May.) 

XIII (3 Sections). — A Regulation for the nholi- ' 'Phe wliolc Reg. was repealed by Act VHI of 1868, 
tion of the offiee of Kattcal in the cities of Dacca, save a^ provided in s. 1, ?VAv;/, q. v. 

Pahuiy and MurshedalM, (Passed 10th June.) 

XIV (3 SKirrroNs), — A Regulation for forming \ The whole Reg. was repealed by s. 2, Reg. VIII of 
Ike Zillah of the Twenty -four Pargauas into two 1832. 

distinct jurisdictions. (Passed 14th June.) 

XV (2 8k(;tions). — A Regulation to define the j The whole Reg. save in so far as it repeals any prior 
punishment to which persons courirted of two or more Keg. &c. was repealed by Act XV J1 of 1862, q. v. 
offences shall in certain cases he subject. (Passed 

21st June.) 

XVI (2 Sections). — A Regulation for extending The whole Reg. was repealed by s. 2, Reg. XXII of 
the provisions of Regulation XI If 1813, to the 1816. 

stations at which the Alagistrates reside in the Divi- 
sions of Benares and Bareilly with exception to the 
city of Benares. (Passed 23rd Juno.) 

XVII (2 Sections). — A Regulation for the recov- The provI.sionR of Hu’s Keg. were extended to Opium by 
ery of arrears due from persons manufacturing or s, 73, Reg. XIII of 1816. 

selling spirituous liquors^ tdriy patchwai and intoxi- The whole Reg. except so far as it repeals any other 
eating drugs. (Passed 2I)th July.) Reg. or Act was repealed by s. 1, Act XXI of 1856. 
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No. of Regulation and number of Sections therein ; 
Title or Description ; Date of Passing, &c. 


1814. 

iKV*!!! (5 Sections). — A Reffulaiion for amende 
ing the rules before enacted relative to the demand of 
arrears of public revenue^ and to the conduct of sales 
of land for the recovery of the same. (Passed 23rd 
August.) 

XIX (35 Sections). — A Regulation for reduc- 
ing to one Regulation, with alterations 
and additions, certain Regulations res])ect- 
ing the Partition of Estates paying revenue . . 

to Government. {Passed 17 th September.) ■ 'I’lu* following portions were repealed by s. 1, A('t 

' XVI ot 1874, save ns therein provided ; viz.., s. 2; 
and in s. 13, cl. 1, the words “ or Hoard of 
Commissioners,” and “ and Hoard of Commissioners” 
wherever they occur: in s. 17, cl. .3, the second 
sentence: in s. 21, the words ‘‘as thc^case may be” 
and “ respectively.” 

'^rhis lleg. is in fon^e throughout the territorie.s subject 
to ihc laeuteriant-tiovcrnor of Hengid except the 
SidiedukMl Districts — scm* Schedule IV, Act XV’' of 
1874. It ha<l ])rcviouHly been declared to be in 
force in the Sauthal l^irganas— see Note to page 1. 

i 

(3 Sections). — A Regulation for rescinding yvho whole Kcf:. vras i;cpoaled by Act VIII of 1808, 
the Regulations in force I'elative to the College ut\ save as provided in s. 1, k/cra, r/. t?. 

Fort William. (Passed ‘27th September.) | 

XXI Sections). — A Regulation for preventing \ S. 4 w.as repealed })y cl. 3, s. 2, Reg. VII of 182.3. 

the Zilloh and City Judges and Collectors of the j 'fhe uiirei)cakHl portions were repealed by Act XXIX 
Public Revenue from employing their native creditors ! of 1871, save as therein provided. 
on their respective estabUshments. (Parsed 4th j 
October.) 

XXII (4 Sections'). — A Uegulation for declaring ! The whole of the rules contained in this Keg. were 
the manufacture of Salt in the Province of Cuttack | repealcil by s. 2, U(‘g. X of 1819, save such as were 
a Monopoly on the part » of Government^ and for\ specially re- cnUcted thereby. 

providing more effectually against the illicit manu- | 
facturCf importation, transportation and sale of salt ' 
therein. (Passed 4th November.) 

XXIII (78 Sections) . — A Regulation for redne- Such parts of this Reg. as prohibit S&dr Amins and 

ing into one Regulation, with amendments and modi- Miinsifs from roipiiiing security from defendants or 

ficafions, the several rules which have been passed.^ from attaching their property or from realijRing fines 

regarding the office of Munsifs or Native Com- without the sanction of the ZilluU Judge were repealed 

tnissioners, and of Sddr Amins or Head Commis- by s. 3, Act VI of 1843, 

Stoners.^ for modifying and extending their respective Such portions ns authorize Sadr Amins to receive the 
powers in the trial and decision of civil suits, and institution fee as their remuneration were repealed 

for authorizing them to discharge certain additional by cl. 1, s. 2, Reg. XU I of 1824: and so as to 

duties under the direction of the Zillah and City Munsifs, by cl. 1, s* 12, Reg. V of 1831. 

Judges. (Passed 29th November.) 


Ilow far, and by what other Regulations or Acts, 
repealed, amended, or altered. 


The whole Reg. was repealed by' cl, 1, s. 2, Reg. XI 
of 1822. 


jS. 15 was repealed by s. 1, Act XT of 1838. 

I This whole Reg. was repealed by s. 1, Act XfX of 
1 18G.3, so far as afjplies to the N. VV. Provinces of 

I Hcngal, always saving so far as it repeals any other 
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No. of Reofulation and number of Sortiona therein ; IIow far, and by ^vbat other Regulations or Acta, 
Title or De3Cii{)ti<>u ; Date of Passing, &c. repealed, amended, or altered. 

1814 . 

XXilJ. — (^Continued,) So mu<di of s. 2 as prohibits the return of the whole or 

]nut of the institution fee was repealed by cl. I, s. 3, 
Keg. Xillof lh‘i4. 

8. 2 and el. 2 of s. 41) were explained by s. 4, Keg. Ill 
of 1817. 

Ss. () and 7 were modified by s 3, Keg V of 1831. 

Cl. 3, « 9 and ho inueh of s. 67 ns extends this clause 
to Sadr Amins wore repc.'ded by Act XI L of 1847. 

S. 13 was mmlifictl by s. 12, Reg. XIX of 1817 : eh I, 
s. 13, was repealed by s 4, Reg. V of 1831 : cl. 2, 
B. 13, was rejiealed by s. 6, Act Yl of 1843. 

(M. 3 ofp. 13, Hs 14, 17, 18, 20; cl. 4 of <^,25; .ss. 28 and 
30; cl. 3 of s. 31 ; ss, 33, 36, 38, 39, 40, 41, 45, 46, 
exc«‘pt so far as if enacts that any person di&S'itisfied 
witli a Munsif’s decision shall be at liberty to appeal; 
Bs. 47, 30, so much of 51 was then in force; ss. 53, 
i 54, f>9, 71 , 72, 73, 74, 75, 76, 77, and 78 were repealed 

j by Act X of lfs<)l, in so far as they apply to the 

tvrntonc!, to which Act VILl of 1859 has been or 
I may be extended, always excepting so far as they 
repeal any other Rig Ac. 

, (3. 4, 8. 15, was modified by s. 11, Reg VII of 183*2 : 

' s 15 w.is repe.ded by s. 1, Act I of 1846. 

S. 16 yskxs repealed by cl. 1, s. 8, Reg, V of 1831. 

So inucb of s 18 as prcsv’jlbcs forms for Calendars, 

1 Keporta Ac was repealed by s. 2, Reg. VII of 1829. 

, Ss. 19, 21, 22, 21, 27, 29, 35, 37, cb. 1, 2, 3, and 5 of 
s 25, and s, 73 bO far as it evttmds to Sadr Amins, 
els. 1, 2, 3 and 5 of s 25, and s. 35 were repealed by 
.s. I, Act XwWT of 1852 

(’h 4, 8. 25, cl 3, M 29, and ch 1, s. 38 were extended 
in tlieir application by b. 2, Keg Ilf of 1817. 

Cl. 2, b. 27, was repealed by s. 3, Act XXIX of 1841. 

( lb. 1 and 2, s. 31, and cl. 1, s. 32 were repealed by s. 1, 
Act XV U of 1845. 

Ss, 33 and 73, so far as they aie inconsistent with the 
provisions of Act XIX of 1853, were repealed by 
8. 1, Act XIX of 1853. 

S. 43 was repealed by s, 2, Reg. VII of 1829. 

(3h. 2 and 3, b 51, and s. 52 were repealed by s. 1, 
Act XII of 1856. 

The local rules for IMunsifs in Cliiftngong contained in 
SB, 57, 58, and 59 were repealed by cl. 1, s. 6, Reg, V 
of 1831. 

8. 61 was repealed by s. 3, Reg. IV of 1827. 

8. 62 was repealed by ch 1, s. 14, Reg. V of 1831. 

8o much of s. (i3 as direct.s that no pauper suits he 
refen'cd to SAdr Amins was repealed by el. 1, s. 4, 
Reg. XIII of 1824: so much of the same section 
ns directs that no suit be so referred, in which a 
British subject, Kuropcan foreigner or American is 
a party was repealed by cl. 2, s. 2, Reg. IV of 1827 : 
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ifo. of Regulation ami number of Sections therein ; 
Title or Description ; Date of Passing, ko. 


1814. 


XS^IV (12 Sections). — A Hegulation foi' abolish- 
irig the office of Assistant Judge of the Ziilah and 
(Jibj Courts and for making certain niodijicntions in 
the constitution and jurisdiction of those Courts. 
(Passed 29tU November.) 


XXV (IB Sections). — A Regulation for modifying 
the constitution and Jurisdihtion of the tiddr Diwdui 
Addled and of the ProvincAal Courts, for expediting 
the b'ial of civil causes in those Courts., and for 
defining more fully the powers of single Judges 
holding the sittings of those Courts, or of the Nizdmat 
Addlatand Courts of Circuit (Passed 29th Novem- 
ber.) 


th^ Bengal Regulations. 


I Ilow far, and by what other Regulations or Acts, 
I Repealed, amended, or altered. 


and so much as is declaratory of the powers of 
Sadr Amins in original suits was repealed by cl. 1, 
s. Id, Reg. V of I8dl. 

So much of s. 74 ais recpiircs process in a cause pending 
before a Saidr Amin to issue under tlio otricial signa- 
ture of the rludgc or Register was repealed by cl. 4, 
3. Id, Reg. V of 1831. 

Cl. 5, s, 7b, wais repealed by s. d, Reg. XlTlof 1824. 

8o much of the Reg. as had not been previously 
repealed was repealed by s, I, Act XVI of 1808. — {See 
Schedule, id. 

Ss. 4 and 5 were repealed by a, 8, Reg, TV of 1823. 
j So mucU of cl. 1, s. 7, as prohibits suits in which a 
i Pritish subject, European foreigner or American is 
rt party, from being leferrod to Sadr Aiiuns was 
repealed by cl, 2, s. 2, Reg. IV oi' 18*27. 

So inueh of c!s. 1 and 2, w. 7, as are declaratory of the 
powers of Sadr Amins in original suits was repealed 
by cl 1, s. Id, Reg. V of 1831. 

Cl. 4, s. 7, and cl. 4, s. 9, were modified by cl. 2, s, 16, 
Reg. V of 1831. 

The several chiuRcs of ss. 8 ami 9 and generally any 
other provisions of tlm Regulations, which antliorize 
the Registers of lljcZillali and ('ity ('ourts to receive 
a portion of the foes, were repeule<l by b. 13, Reg. 11 
of 1821. 

8. 1 1 except so far as relates to the signing and issu- 
ing of process to which the Judge’s signature is not 
sj)eciariy required was repealed by s. 1, Act XIX 
of 18d3. 

The whole Reg. was repealed by Act X of 18G1 so 
far as it applies t(» the territories to which Act VIII 
of 1859 has been or may be extended, always except- 
ing so far as it repeal& any other Keg. &c. 


Ss. 1 to 10 incIusWe were repealed by Act X of 1861, 
in so far as th(‘y ii{)ply to the territories to which 
Act VIII of 18.'i9 has been or may bo exteiuJod, 
always excepting so far as they re]>eul any other 
Reg. &c. 

Ss. 2 and 4 were repealed by s. 8, Reg. IV of 1823. 

Cl. 1, 8. 5, was modified by cl, 1, s. 2, Reg. XIX of 
1817. 

S. 16 was modified by s. 1, Act II of 1843. 

S. 17 was modified by cl. 1, fi. 4, Reg. IX of 1831. 

The whole Reg. except s. Id was repealed by Act VXII 
of 1868, save a.s provided in k idem, q. v. 

So much ns had not been previously repealed was 
repealed by ». 1, Act XVI of 1674, save as therein 
provided. 


f'lironoJoijIcii.l Table of the Beiujal Reijidatlona. 
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No. (»t' Uoy;ulation and number of’ Sections (berein; 
I’itle oi* Dosciiption ; Date of Passipf', &c. 


1814. I 

I 

XXVI (2b SKCfloNfs). — A Rp^uldlitm for modifying; ; 

i^omn of thr rnff s of prr.snit m forcr rp<^arding the j 
ttdnn.ssio)} out! triol of sppcoil oud snmiuon/ oppridti 1 
frotn dfodsio/ts pos^etl in rp^uhir siiits^ for limiting I 
und olft'rut^ somr of the cxistiui^ prorisitnis respect- '\ 
int^ the pJeodimrs and processes anti the mode of 
executing decrees in rrp^nlar suits and apjienls; anti ^ 
for expianttni( and noihini^ certain addtfions to the \ 
prodsrais of lit irniution /, 1814. (Passed ‘iOth 
N(>\cmi)iT.) I 


XXVII (|0 Sp:rTH>Ns). — .4 Upfi^nhition for reducing 

into one liegntatoiH^ with amcudinents and modifica- 
tions^ the several rules ichich hone hern passed 
regartUng the office of Vakil or Notice Pleadei in the 
(\njrts oj Viod Judicature. (Pas.se<l 29th Novem- 
ber ) 


ilow far, and by wbal oilier Ileirulations or Acts, 
repealed, amended, or altered. 


Cl. I, s. 2, was amended by cl. 1, s. 2, llcf?. IX of 1819. 
Cl. 7, s. 2, and cl. 11, s. 3, were moditied by cl. 1, s. 7, 
He;'. IX of 1 8,31. 

Cl. 7, a. 2; cl. 11, s. 3; cl. 4, s. 8, were repealed by 
s. 1, Act 1 of 1846. 

Cl. 4, 8. 5, was rejiealed by s. 1, Act XVIII of 1852. 

S. 8 was modified by Act IV of J 850. 

Ss. 10 and 12 were extended in their operation by 
Act X V’' of 1 850. 

S. 1 1 was modified by s. 11, Uejr. XIX of 1817. 

S. 14 was repealed by s. 1, Act XI of 18()3, so far a,s 
I applies to the North AVestern Provtnec'* in llcnirul. 

(M. 7, H. 15, was modified by s. 6, Act XXV'I <>f 1852. 
i Cl. 8, s. 15, was e.xplained by s. 7, 11 e^. VII of 1825. 
i S. 14 was repealed, so far as relates to tlie pro%’inces 
> subjected to the Government of Bengal, by s. 1, 
Act V (I3.C.) of 1863. 

Ss. 17, 18, 19, except so much as relates to security 
bonds, and s. 26 were repealed by^ s. 3, Reg. XVI 
of 1824. 

S 23 was explained by s, 5, Keg. XTX of 1817. 

The wliole Reg. except s. 14 was repealed by Act X 
I of 1861, in 80 far as tlie Reg. applies to the territories 
' to which Act "^TII h.as been or may be e\t(*nded, 

I always excepting so far as it repeals any otlier 
t Reg. SiC. 

So nmeli as had not been prcvion.sly re^pealed was 
’ repealed by s. 1, Act XII of 1873, save as thereiii 
pro\ided. 

i So mueii of el. 3, .s 3, as restricts the appointment of 
V.dvils to ]K‘isons of the Hindu and IMuhomadau 
' ^ religion was repealed hy s, 30, Keg V of 1831 ; 

I nnxlitied by cl. 1, s. 2, Keg. Xll of 1833. 

■ So much of s. 3 us proscribes forms for Reports, Calen- 
I dais &c. was repealed by s. 2, Keg, VII of 1829. 

I Cl. 3, s. 3 ; s. 7 ; el. 1 , s, 15 ; 8s 23, 24, 28, 29, 32, 33, 
i 34, 35 ; cl. 1 , s. 39, were repealed by 8. 1, Act I of 1 846. 

; Ss. 6, 7, 8, 10, 11, 13, 14, 15; el, 3, .s. 9, and cl. 6, s. 20 
' were repiaded by s. 1, Act XVIII of 1852. 

.S. 16 wUvS repealed by s. 1, Act XX of 1853. 

So much of s. 20 as prescribes Pleaders' fees for legal 
opinions was repealed by 3. 9, Act I of 1846. 

Ss. 24, 34 and 35 were moditied by cl. 1, s. 7, Reg. IX of 
1831. 

('1. 3, s. 25, was explained by cl. 1, 3* 10, Reg. XIX ot 
1817. 

S. 25 not to be enforced except for the purposes speci- 
fied in s. 7, Act I of 1846, ride s. 6, Act I of 1846. 
S. 27 was repealed by Act X of 1861, in so far as it 
applies to the territories to which Act VIII of 1859 
lias been or may bo extended, always excepting so 
fill* ua it repeals any other Reg. &c. 
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No. of Uegulatioii and niiniHer of Si'otions tlicreiii ; 
Title or Description J>ate of Passing, &i;. 

1814 . 

XXVII.— 


xxyiii (11! Sections). — A Re^^nhition for reduc- 

wg into ovff Re^ufdfion^ with oni/oidmr/iffi and unah- 
Jications^ the several rules which have been passed 
for ndmitthig persotiS of certain descriptions to sue 
in the Courts of Cinl Judicature as Paupers, 
(Pas.sctl November.) 


XXIX (.5 Sections).— A Rcynlati.in f..r tlio 
settlement of certain mahals in tin; I)is- 
triot of Birbhiim usually (IcnoniinaU il tlie 
Ghatwilli Mahals. (Famal 3rd Bcccmher) 


How fur, aiitl by what other R<*<!ii]ationH or Acts, 
.repealed, iimendeil, or altored. 


I Ss. 52 and 55 wore rc^pealed bv td. 1, s. 9, Re^,^ XI X 
! of 1817. 

j Cl. 2, s. 57, was modified by el. 1,8. 7, Kt*ir. VIII <d 
18 id, ami by ch 1, s. 4, IJo<r. Xill of 1829. 

Sonnudi of this He*', as had not lietai ]>revioiisly repiMiled, 

[ but savinji .so far as it repeals any prior onnetnient, 

I was r(‘pealod by s. 5, Act XX ot l8(i.'3, in .'^o tar as 
I regards its application to Ho win* Ilenijal and tin; 

I NortJi- We.storn I’rovinces ami to any (>thcr province.q 
, to which Act XX may be extended nmler I ho i>ro- 
I visions of s. 47, ide/n. 

1 So niueh as had not been previously repealed was 
I repealed by s, 1, Aet XVI of 1S74 save ii.s tliere- 
I in proviilcd 

i 'This He*', was ameniled by s, .7, Kepf. 11 of 1S2.>. 

I So mneb of s. (i as directs tlnit t*o j)an]>or .suits be 
! referred to Si'ulr Amins for trial, was rt'pealcil by 
! cl. 1, s. 4, He*,'. XI II of 1824. 

I C). 2, H. 10, was rt*f)cah'd by s, 1, Act 1 of 1840, 

; d'}i(* wIkiIc He^. was rejicalcd by .\ct X ol 18(>1, in so 
I far as it applii*.**' to the territories to wbi**b A<‘t \ III 
i of 18.79 has been or may be extendoii, always (!\ce|)t- 
I iiig 80 far as it repoalH any founcr lb'**. &c, 

I 

I This Heg is in fince in tiic Santhal I’arganas — Sce 
i Note to pn<je I 


1816 . 

I (6 Sections). — A llegulation for securing the right \ 
of the British Government to assess land held under j 
mukarrari or istimrafi grants of anj/ preceding ' 
Government^ on the decease of the holders thereof j 
(Passed 18th Pebruary.) 


II (4 Sections ). — A Regulation for extending the 
provisions of Clause 7, Section 12, Regulation 
XXIV, 1814. (Passed 18rh April.) 


Ill (6 Sections). — A Regulation for continuing the 
existing Settlement of the District of Cnttnch,, the 
Pnrgana of Puftaspore and its dependencies,, until 
the expiration of the year 1223 Umli, (Passed 
12tb May.) 


'I'be unrepealed portions were repealed by Act XXIX 
of 1871, save as therein piovidcd. 


The whole K<‘g. was repealed by Act X of 1861 in so 
far as it ajiplies to the territories to whicli Act VIII 
of 1859 has been or may be extended, always 
excepting «o far us it repeals any other Xc. 


The whole Reg. was repeidcd by Act VIII of 1868, 
save as provided in «. 1, idemy q, v. 
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f'hroitvloificiij, Tdhlt; of fhc licngtd Itv^tdlaiionn, 


No. of Kooiilatioii iiiul iiiiiiilxo' of Seetions lliei'cil> ; 
'I'itlo or l.)esoi i[>lioii ; iJuto of Pussiug, &u. 


1815 . ; 

IV (I t SkCTTONS). — A licf^nlation for modifying ^ 
some of the proristoos at present in force^ for the \ 
colleefioti of C'nstoms on verfuin arttcles of rommerrt i 
r/i the terriforii's immrdiatehf dependent on the !*re~ | 
sidency of Fort Wdhum. (PusscmI Otli August.) ! 


V Skcttonh^. — 1 Uei^ntation for snspemlin;^ the 

oprnifi(tn fd the (wtstun^ /{(><* n/atoms tn that part ■ 
ff the District of Mtdtofpifce, commonly hnoicn ' 
under the danomtnatton fj/ the Partj;ana of Jiogri, 

( I'ussotl 2i#Ui t 

1816 . 

1(1 Sk("TION.s ) — A Itciiu/afion for the appointment 
of a Local i\onnnssfon for the superintendence <f 
the Uerennes, in the Provinces if Benares and Bahdr, 
util Jauu.uy. I 

11 (12 Sic CTlONs). — .‘1 Ue<^nlation for re-estahhsh- 
the office if Kannny^o in that portion of the 
]*rovtnce of Bahdi\ ndneh forms the Disf/icts of 
Shahahady TtrhiUy Santn, and Bahdr. (Pas.^^etl 5th 

rJaituary.) 


III (2 SKtrriONS). — 4 Ucffuiatitin for rescindiny^ 
licy'nlalion XI f ItiO.s, (Piissod 12th Jamiarv.) 

IV ( 4 Skctions ). — A I{pv(ul(dion for allowini!^ pri- 
souers confined under process of (he (hrd Couits to ' 
deliver petiti ms upon nnsfamped paper in certain cases j 
and fo nut he further provision for the treatment of \ 
prisoners in the ('icil Jttils. (l*us.s<vl !Hh Fehruary.') 

V (12 Skotions).-- A. Regulation for estal‘lish- ■ 
ing the othce of Kanungo in tlie District j 
of (hittaek, tlhj Pargana of Puttasporo, i 
aiul tlie sev(U'aJ Parganas (lepeiidcnt on it. . 
{Pa.HHcd \i)th Fchruiiri/,) ! 

VI (f) SrOTIONs ). — A Be^idation for extending,;: for ! 
a further period of three years the existinyt Fettle- '' 
mad of Cnttacky Pargana of Puttaspore, and its 
dependencies in all cases in ndneh the Settlement may [ 
hare been concluded udth Zemdnddrs or actual pro- '■ 
pritdors of the land. (PasscHl Hth Man’ll.) 


How tar, uiul hy what oilier Regulations or Acts, 
repealed, aineiuled, or altered. 


Such parts of this Reg. as relate to the rates of duty, 
drawliaek &c. were repealed by cl. 1. s. 2, Rc^, 
XV of 1825. 

n. 2, s 8, and s, 10 were iiiodilied by cl, 1, s, 7, Reo- 
XXI of 1817. 

S(t nuicli of this Reg. as hud not been already repealed 
was repealed by Act VlII of l.St)8, save as provided 
in s. I, idaiij q. v. 

'fhc whole Reg. was repealed by Reg. IX of 1817, 


The whole Reg. was repealed by cl. 2. s 2, Reg. Jll 
of 1822. 


( Tht.s Reg. was extended to the Zillahs of Ramghur, 
Bhaugiil[>orc and Rurnea, which are comprised irt 
Raluir, by Reg. II of 1817. 

The whole Reg. was repealed by Act VIII of 1808^, 
save as provided in s. I, idem, q. v. 


The whole Reg. was repealed by Act VIII of 1868^ 
.save as provided in s. 1, idem, q. v. 

S 3 was modified by s 2, Reg. Ill of 1826. 

So much of this Ueg. as had not been already repeal* 
ed wan repealed by Act V'lli of 1868, save us pro- 
vided in s. 1, idem, q. r. 


In s. 1, from and including the word.s to he in force” 
to the end of the section:— and in s. 3. the words 
un<l figures “under the provisions of Kegulation V, 
1801, and Regulation Vlfl of i80.T” were repealed 
by s, 1, Act XVI of 1874, save as therein {>rovided. 

The whole Reg wa.s repealed by Act VIII of 1868, 
save as provided in s. 1, uleniy q. ik 
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T 

No. of Regulation and number of Sections therein; 
Title or Description ; Date of Passing, &c. 


How fur, and by wliat otlicr Regulations or Acts, 
repealed, amended, or nl tercel. 


1816 . 

VII (4 SltCTlONS). — A Regulation fun defining the ! 
tenure on which certain lands at present inclnded 
within the limits of the territories of the liritish 
Oocernmeni^ and subject to its general laws and re- 
gulations^ are to he held as an independent Jngir 
by His Highness Amrat Roo. (Passed ’i'Jnd March.) 

VIII (B Seottons). — A Regulation for establishing 
the Office of Superintendent and Remembrancer of 
Legal Affairs. (Passed ‘29th March.) 

IX (2 Sections). — A Tlegiilatum for tlio ' 

appointment of a Commissioner of Reve- 
nue Avitbin tliat portion of the districts of 
the Twenty- four Parganas, Nmhlea, Je.'- 
sore and Backergiinj foininonly <lenomiiiat- j 
ed the Sandarbaiis. (r<tssed 2G//< Ain’il.) 1 


The whole Reg. was repealed by s. 1, Act XVII of 


The whole Reg. was repealed by s. ‘2, Reg. XIH of 
18‘29. 


S. 1 from and inebnling the wonl.'^ “to be in force ” to 
th(‘ end of th(‘ se<-tion, w.as repe:ile<l by s. 1, Act 
X\T of 1874, .<»ave as therein provided. 


X (8 Si^CTIONs), — A Regulation for preventing the ^'I’lie wliole Reg. was repealed by el. ‘2, s. 2, Reg. XV 
exportation by sea of Saltpetre from any of the | of 1825. 
ports subject to the Presidency of lun't Willinm. on 
vessels not being the property of Rritish subjects., and 
for prohibiting the impnriotion of that article f)om 
the interior mto any of the foreign settlements situa- 
ted within the limits of the said Presidency. (Passed 
26th April.) 


XI (20 Sections).— A Regulation for receiving, 

trying and deciding claims to tlio riglit of I 
inheritance or succession in certain trihu- | 
tary estates in Zillah Cuttack. {Passed j 
lO^/t May.) I 

XII (2 Sections). — A Regnlation for the establish- \ 
mentof a custom-house at Cox's Razor, for the coUec- 1 
tion of Government customs. (Passed 17th May.) ! 


Sec s. .*184, Act VIII of 1859. 

Ss. 4, 6, 10, and ‘20 and in s. 18, the figures and wools 
“IV” “VI,” “ and X” wtM'O repealed by s, 1, Act 
XVJ of 1874, save as therein provided. 


The whole Reg. was repealed by Act VIII of 1868, 
.save as provided in s. 1, g. 


XIII (98 Sections). — A Rrgulation for reducing I This Keg. wa.s imMlihed as to rewards by cl. 1, ». *21, 
into one Regulation, with alterations and amendments, Reg. \T1 of 18*24. 

the 7 'ules at present in force respecting the rnanvfaetnre i Ss. 1 to 40, save in so far as they repeal the whole or 
and sale of Opium. (Pas.sed 17th May.) ; jiart ol‘ any former Reg., were repealed by ». 1, Act 

t XU I of 1857. 

J S. 41, and the following sections, except in so far as 
j tliey repeal any other Keg. or Act, were rejieuled by 
' .s. 1, Act XXI of 1856. 

! 8. 39 wa.s explained by el. 1, s. 2, Reg. XI of 1818. 
j S. 41 was modified by el. 1, s, 17, Reg. VII of 18*24. 

; S. 45 was explained by cl, 2, ». 2, Reg. XI of 1818, 

I Ss, 50 and 51 were modified by el. 1, ». 4, Keg, XI 
' of 1818. 

I S. 76 was modified by cl. 1, s. 3, Reg. XT of 1818. 
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1816 . 

XIV (15 SiiiCTloNH — A Uf'f(7i1ntian to prooido mo7'e 
eJit'CthaUif for the ouinai'emetit of the. public Jaih ; 
and tit euahlc the I\fiip^isinitcs to iniuntuin f^oo l otuier 
and disctpltnc lu ilione jails : as uadi ns nmonff the 
prisoners employed on the public roads or other public 
ivprhs: — also in place the pit I at Alipon\ in the 
VU'inity of C'alru/tif^ under the inspection and control 
of the (h)urt of Ntramaf Addhit ; and to proritle for 
the trausportation of cioincts to the island uf Mam /- 
tins or its inunediufe. dejtendcncies. (Pulsed 17th 
JNIay.) 

XV (I I SkcTIoNs). — A lieLriilation for expediting the 
Inal oj L'lril Suits tu u hicli the nutiee officers and 
soldiers attached to rciftilar corps on the military 
establishment of the Presidency (f Fort WiUiam 
viay be partifs^ ami for gi ring to them certatn Jncdi-' 
tics III the niaiufeuance of theii rights, claims and 
interests. (Pass'd lOtli .lune.) 


How far, and by what other llcgiihitiona or Acts, 
repealed, amended, or altered. 


Ss. 1, 5, 3, 4, />, 0, 7, 8, 10, and 14, so far as tliey relate 
to the Penpal division of the Presidency of Fort 
William, and save in so far as they repeal or modify 
anv other llejr. &c., were repealed by 8. I, Aet H 
(lUJ.) of 1804. 

8s. *i, 11, 12, Id, and 14 were repealed by Aet VIII 

of 1808, save as pi-ovided in s. 1, idcfn, q. v. 

S<. y and 15 save in so far as thev rofieal any prior 
lie^. A<;. were repealed by A(!t XVII of 1862, q. v. 

So n»u(‘h as Inid not previously been repealed was 
repealed by s. 2, Aet ISLXVT of 1870. 


This Hejr, was declared to be in full force by s. 1, Act 
XV of 1845. 

The whole Keo>. wa.s repealed by Aet X of 1861, in so 
far as it applies to the tt‘riitori<?s to which Act VI II 
of 1850 has been or may bee.vtetided, always except- 
ing so far as it repeals a!iy other lleg. &c. 


XVI (S StX'TloNsh — A Hegnlotion for extending for 
a farther period of fee years the exntnig settlement 
in the. prorinces ceded by the Naieab Vizier to the 
Uritish (Jocenimcnt in oil cases in ichicli the settle^ 
rnettf may hare been concluded with the. actual pro- 
prietors of the land. (Pa^se<l 5tli »luly.) 

XVII (20 Six'TiON’S). — A Ucgnlafion for the occa- 
sional revision of the regular Jhdtee and Jail 
establishments : for the due support and regulation 
of the establishments of ehauhidars : for amending 
the rules in force for the appointment and remoral 
of Police officers : for inixJifying tio' constitution of 
the offices of the Superintriidents of Police : and 
for redneing the. miseeUaneous business of the Courts 
of Circuit anti (Aiurt of Nizdmat Addlai. (Passed 
261 li jHly.) 


XVlll (b Si^XITIoNh).— J PegnlatioH for annex- 
ing to the Zillah of Allahabad the Pargann of 
IlandifU, formerly composing a part of the terri- 
tories of /its Excellency the Nawdb Vizier. (Passed 
Kith August.) 


'Fhe whole Ueir. was repealed by Act VIII of 1868, 
save as [)rovide<l in s. 1, tilem, q. v. 


Such pf'rtions of this Reg. as relate to the office of 
the Superintendents of Polii'e were partly repealed 
nn<l partly imnlilied by s. 7, Reg. I of 1820. 

S. 7 wa.s moditii*d by s. 8, Iteg. XI of 1881. 

So mmdi of els. 2, 8, 4, 5, 6 and 7 of s. 7 aa relates to 
the appointment of Jailors and persons employed 
in Jails, tds. 4 ami 5of s, 17, and as. 18 and ^O, 
were repealed by s. 1, .\ct 11 (H C.) of 1864, so far 
as relates to tlie Rengul Division of tlie Presidency of 
Fi»rt William, always saving so far us such clauses 
and sections repeal or modify any other Reg. &c. 

(,’is. d an<^4 of .s 8, save in so fir as they repeal any 
prior Keg. &c., were repealed by Act XVII of 

1862, r/.L-: 

Ss. 14 and 18 were repealed by s. 2, Act XXVI of 
1870 (see Schedule). 

So iniicli ns had not been previously repealed was 
repealed by s. 1, Act XVI of 1874, save as therein 
provided. 

Hs. n and 4 were repealed by Act VIII of 1868, save 
ns provided in s. 1, idem, q. v. 

So much ns had not been previously repealed W'tts 
reitcalod by s, S>, Act XV of 1874. 
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1816. 

XIX (20 Sections). — A Rpf^nlat ion for the better 
management of Ferries and Jor leruing a toU on the 
passage of persons and property over rit>ers and 
lakes, (Passed ii3rd August.) 


XX (S SKt’TinNSb— — /I liegnlaiiou for modifying 
certain parts of Regulation II f 1811. (Passed 
*25 til October.) 


XXI (‘i SkC'TIONS). — A Raj^nlution for modifying 
Section 43, Refiulatiou XfA'\ 1803, ivhich prescribes 
a specified weight for the Rice to he coined at the 
Mint of Furritckabad, (Passed 8tli November.) 

XXXI (24 SKi^TlONS). — A Regulation for re~enaet‘ 
ing and reducing into one Regulation,, with amend- 
ments and further provisions rules in force, for 
the appointment and. maintenance of Chaukidars of 
Police,. (Passed 27tli December.) 


1817. 

I (2 SkOTIONs), — A Regulation for extending the 
authority of the Commissioner in liahdr and Benares 
to the Districts of Ramghur., Bhangiilpore and 
Furaeah, (Passed 17tli Juuuuiy.) 


How far, and by what other Regulations or Acts, 
repealed, amended, or altered. 


imicli of el. *2, s. 14, as ]u*escribes forms for Re- 
ports, (Calendars &e. was repealed by s. 2, Reg. Vi I 
of 1829. 

'rin‘ whole Keg. wa.s repealed by cl. 1, s. 2, Reg, Vf 
of 1819. 


'Flu* whole Reg. was rejxjalod by 2, Kc^. VH of 
1818. 


File wh«de Keg. was repealeil by Ae.t V'lU gf 1808, 
save as provided in s. 1, idem,, q. r. 


'Fhi.s Ucg. was amended by Act XV of 1837. 

S. 4 was modified by cl. 1, s. 2, Keg. VII of l8l7. 

'File whole of cl. 2 ami as much of cl. 1 of s. 12, as 
reipiires pctilion.s of appeal against the cliaukidnii 
usse^Mnent to be prt'sented on slampod paj>er were 
repealed by el. 1, s. (>, Keg. Ill of 1821. 

S. 16 and cIs 2 and 6, h. 24, were icpealed bv s, 2, 
Keg. VH of 1829. 

The whole Keg. was repealed by s. 1, Act XX of 
1850. 


Fhe whole Keg. was repealed by cb 2, a. 2, Reg. Ill 
of 1822. 


II (2 Sections).— A Regulation for re-establish- i 
ing the office of Kanuugo in those portions of the ! 
districts of llamghui\ BJiaugulpore, and Pnrneah, ! 
udiich are comprised in the province ^f Bahdr. i 
(Pas.sed I7tli January.) 

III (4 Sections). — A Regulation for diminishing j 

ike expense to which parties are liable in Original 
Suits or Appeals,, not exceeding sixty -four rupees 
in imlae or anionni when tried by the I&illah and 
City Judges., Registers or Sddr Atnins^ and for 
modify ing and explaining some of the rules contained 
in Regulation i, 1 8 1 4, and in Regulation XX HI, 1814. j 
(Pa*s8ed 31st January.) I 


The wliole Keg. was n'peahMl by Act VIII of 1808, 
save us jirovided in s. 1, tdem^ y, v. 


S. 2 was repealed by cl. 3, h. 9, Keg. V of 1831. 

Such part ot s. 4 as restricts plaintilfs or apjiellauts 
from receiving back the whole or part of the institu- 
tion fee was repealed hy cl. 1, s. 3, Reg. Xlll of 1824; 
iiiul tlie wliolc section was repealed by cl. 1, ». 0, 
Reg. VII of 1832. / » » 

The whole Keg. was repealed by Act X of 1801 In so far 
as it applies to the territfuics to which Act VIH of 
1850 has been or may be extended, ahvaya excepting 
so far as it repeals any other Reg. &c.. 
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No. ol Ucgiilatioii jin<l ijumi)cr of Soctions tlicrcio ; 
'ritle or Doscription ; Djito of &o. 


ilow far, and by what, ottier Uej^ulutions or Acts, 
repealed, amended, or altered. 


1817 . 


IV {o Skotions). — A Upgitlnfion /nr (iTinrrwfr to I S. 2 was repealed ))y s. 2, Rea, XXI of 18*2,5. 

Me Zillah of Stthantuporc thr f/nrf o/rotintrif cnlfctj i Tlie whole Rea, was repeale(l by Act VI 11 of 18G8, 
Iho/ni Dfniy formf'rhf composiits' a part of the j save as provided in s. 1, ?VM/w, q. r. 
territories of the Itojah of Nepal, (l^issed I8ih | 

February.) I 


V <ld Skctions). — A Roirulfition for dccdar- 
iii<( tho idglits of (loverntnoufc and of indi- 
vidtials with rosj) 0 (d. to lfid«l(‘ii ']h*<'asnr(s 
and for proserihinjf tin* rnirs to linohservi-d 
on the dis(!ovorv nf such 'J'reasure. (Patascil 

Fcbruitrt/) 


i Ss. 3 and 4 were repealed by Act VIII of 18G8, save 
I as provided in s. 1. idem, q. r. 

I Tlie followina porlhtns weriM-epealed by s. 1, .\ct XVI 
of 1874, save as tlierein ])roYided : — In s. 5, the 
1 words ‘Mho Hoard of (Jomini''si('ners, or tl»c ('oinmis- 
i sioner in Habar and Benares, or” — In s. G, the 

* words un«l figures witliin the period limited by tlie 

i Rotilieution directed in section IV ot this Ueaulation,” 

j . . . and deposited it in the Zillah or Fity Court, as 

{ required by seethm III”— In s. 7, the words “and 
1 deposited” — In s. H, (he words and fianre “in con- 
; fonnity with seetion I V and make the deposit thereby 
5 reipiirod and “ or the Hoard of Commissioners in 
I the Wb'stern Frovinees or the Commissioner in Hehar 

j and HenaroH ” — In s. 9, the words “ or City,’’ and 

, the liKl, fourteen w(U‘ds — and setuion ten. 

j The whole Uea. was declared to be in force in the 
j Punjab by s. 3, Act IV of 1872 — 8ee Schedule I. 

• This Rea. is in force throuahout. the territories sub- 
j ject to tlie Lieutenant-tiovernor of Bengal an.d 
1 throughout the territorie.s 8ubie<*t to the Hicute- 
j nant-(iovernor of the North-Western Provinces, 

except the SchedultMl Distriets—sce Schetlulos iV 
and V of Act XV of 1874. Itliad previously been 
declared to be in force in the Santhal Parganas— • 
j see Note to i>age I, 


VI (2 Sections). — A Regulation to explain Me | 

purport and intent o f the provision rofitarned in Section i 
2, A\Y/T*, 1 803. (f*u«Hed lUh April.) j 

! 

VII (2 Sections). — A Regvlation for modifying 

that pari of Section 4 , Regulation XXI f 1810 , 
declares that the atlowances of (Imnhidars of Police 
shall not exceed three rupees per mensem. (Pa.ssed 
18th April.) | 


VIII (6 Sections). — A Regulation for modifying 
certatn parts of Regulation XV U, 1813. (iVssed 
2iul May.) 


IX (2 Sections). — A Regulation for rescinding 
Regulation F, 181/^. (Passed 22nd July.) 


The whole Keg. was repealed by s. 2, Act XXIII of 
1871, save as therein provided. 


The whole Reg. was repealed bv s I, Act XX of 
185(). 


The whole Reg. was repealed by s. 1, Act XXVI of 
1839. 


The whole Keg. was repealed by Act VUI of 1868, 
save as provided in s. 1 , ideniy q. v. 
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1817. 

X (14 Sections). — A Rei^ulafion for the trial of 
peraojis charged with the commission of certain 
heinous offences in Kumuon and other tracts of 
territory ceded to the llonoralde the East India 
Company hij the Rajah of Nepal^ and subject to the 
British Government. (Passed 2*Jnd July.) 

XI (4 Sections). — A Regulation for modifying | 
certain parts of Regulations XIX and XXXVIJ^ 
1793: and Rcgulalions XLI and XLlf 1795. 
(Passed 29th July.) 

XII Sections). — A Regnlationi for secur- 
ing the better admiiiistriitiou of the olfice 
of Patwari in the Ceded and Coinpicred 
Provinces, the Province.s of Balulr and 
Benares, tlie district of Cuttack, thc^ Par- 
gana of Puttas])ore and its dependencies. 
{Passed I2th AugitsL) 


XIII (3 Sections). — A Regulation for estMishing 
the office of Kanungo in the District of HJidnapore^ 
in the Mahals subject to the authority of the 
Collector of IUdgeli, and for extending to the said 
district and Mahals the operation of Regulation XI 
1817. (Passed 26th August.) 


Ilow far, and hy wluvt other Regulations or Acts, 
repealed, amended, or altered. 


Such parts of this Reg. as provide for the appoint- 
ment of a special Commissioner for the trial of 
pt?i*8ons charged with heinous ofl’eiices in the Debra 
Diin &c. were repealed by cl. 1, s. 3, Reg. V of 1829. 
The whole Reg. was repealed by s. 1 , Act X of 1 838. 


The whole Reg. was repealed by cl. 1, s. 2, Reg. II 
of 1819. 


, 'I'liis Reg. was extended to IMidnaponi and the 
llidgeli IMahals )>y Reg. XIll of 1817, and to 

I tlie 24-Parganas, Nuddea, Jessore, Dacca Jeialpore, 
and Backergungc, by s. 3, Reg. 1 of 1818, an<l to the 
other districts of llengal by cl. 2, s. 3, Keg. 1 of 1819. 

The following portions were rept‘nlcd by s. I, Act XVI 
of 1874, save as therein provided, riz. : — In the 
preamble, the 'words “from tlie date of their pro- 
mulgation ss. 2, 4, 5 and 6 : in s. 9, the words and 
figures “to furni.sh the Collector with tlie fitatemeni 
re.|uired in section and;” ainl “sections V and 
VI I of:” in s. 11, the words and tignres “to furnish 
the statement required by section IV, or,” . . . ‘“sec- 
tions V and VII of,” . . . ‘' in (hose seetions,” and 
“ the liourii of Commissioners, or the (Jonnnissioner in 
Ikdiar and Heruircs, a.s the case may he:” in s. 26, 
the words “before a Court of Circuit,” . . “in the. 
Regulations” ami “under the provisions of the. 
Regulations in .s. 27, the words “ before a Court of 
Circuit” and“ in the Regulations :” in h. 31, the words 
“ the, Board of Commissioners or (he Commissioner in 
Bahar and Benares, according as he may be .subject 
to one or otlier of those authorities,” . . . “and Corn- 
iiiLssioner aforesaid in s. 32, the words “ Board of 
Commi.ssioner.s and Commissioner in Behar iin<l 
Benares, a.s the ease may be;” in a. 33, the words 
“or C<»inmissioner in ss. 33 and 35, the word.s 
“ the Board of Commi38ioner.s or the Commissioner 
in Bahar or Benares, na the case may be.” 

H. 11 wa.s ex))laiiied by s. 6, Reg. 1 of 1819. 

I The whole Reg. so far a.s it relates to the North- 
Western Province.s wa.s repealed by s. 2, Act XIX 
of 1873, save as provided in ss. 1 and 2, idem. 

This Reg. i.s in force in the ISanthal Pargtuias— see 
Note to page 1. 

The unrepoaled portions were repealed by Act XXIX 
of 1871, .save as therein provided. 
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1817 . 

XIV (3 SkctionsV — A Uegviation for 1 Tlic whole Ropf. was repealed by Act VII[ of 1868, 

cerl4iin parts of Regulation If 1812, (Passed 9th Si»ve us provided in s. 1, idem, a. v. It was also 
September.) airain repealed by s. 2, Act XXIII of 1870 (see 

Schedule). 

XV (f) Sectioxs). — A Regulation for imposinrr a So much of tins Reg. as relates to the rate of duty, 
duty on Foreivtn Salt imported by sea into any port or <lrawback &c. was repealed by cl. 1, s. 2, ileg. XV 
plane irithin the limits of the teri'ifories immediately of 1825. 

dependent on the Presidency of Fort William. The whole Reg. wa.s repealed by s. 1, Act XVI of 
(Passed Dili September.) 1837. 

XVI ( 5 SeiTK^n.s).- -/I Refill hit ion for iniposiny^ « i So much of this Reg. as relates to the rate of duty, 
duty on Furea.;n Opium imported hy sea into any port drawback ^£c. was repealed by cl. 1, s. 2, Keg. XNT 
or place within the limits of the tern tor in'; imme- of IH2.5. 

diatviy dependent on the Presidency of Fort William. I’lie uurcpeaU‘d portions were repealed by Act XXIX 
(Passed 9lli S<*ptomher.) j of 1S71, save as therein provided. 

I 

XVII (IS SflOTiONs), — /t Rey^ulation to provide for ! S. .1 wa'< modified by s. 6. Ke<i. VI of 1-832. 

the more effectual Admintsirafion if ("nnunat Justice 4 was extended to cases of sujiposed insanity by 
ffi certain rases. (Passed IdtU Se[itetnher.) | s 7, Keg 1 \’ of 1822. 

I (’1 3, .s. (>, and cl. 3, s. 9, were repealed, au<l s. 9 modi' 
i bed by s. 1, Act in of 1860. 

* Part of 8 wiLS inodifitHl by <. 2, Reg. HI of 1825, 

' and (be .«.'une .'section wa.s iinnlified tdao by s. 2, Keg. 

1 XVI of 1825. 

! Cls 2, 3, and 4, s. 12, were repealed by s. 1, Act II of 

; 

• 'riie whole Reg. .«ave in so far as it repeals .my prior 
j Keg. &c. was repealed by Act XVH of 1862, q. t\ 

XVIII (7 SkctIi^Ns). -- .i Regulation to modify Me j Such parts of this Keg as relate to the appointment 

nr/es in force, which prescrdie an o<iih of office lo \ ()f tin* J^aw Oflicers of flu* t’<»ur(.s of Justice were 

he fahen by certain Native Officers; and to exphiin j modificil by .s. 2, K<‘g. XI of 1826. 

and amend other piuirisions relatire to the jVatire | <’l, 2, .‘i. (>, was inodilied by 2, Keg. Ill of 1827. 

Mmislerial Officers and f,aw Officers of the (*irit • So much of rs. 1, 2, 4, a»ul 6 as relates to Law Otlicei.s’, 

and Criminal ('ourts. (Pa.s'^otl IGtb September.) t save in so far as it repeals any prior Keg &c. was 

! repealed by Act XI of 1864. 

I d’be whole Keg, was rcpe.dcd so far a.s rclato.s to 
i Principal Sa<lr Amins, Sadr Amins, ami Miinsifi* by 
j s, 1, Act XVI of I8C>8 (hce Schedule) 
i 'riie uiircpealcd portions were repealed by Act XXIX 
j of 1871, save a.s therein i>rovided. 
t 

Sueh parts of this Kog. as authorize Judge.s to refer 
summary snil.s to (jdllectors were modified by el. 1, 
s. 2, Keg. XIV'' of 1824 : and sucli parts us authorize 
Judges to take eognizanee of summary suiU for rent 
8:c. were repealed by s. 2, Keg. V^fll ot 1831, 

S. 9 was repealed In s. 1, Act I of 1846. 

S. 12 was repealed by s. 4, Keg, V of 1831. 

S.s. 16 and 16 .save in so far ns they repeal any other 
Keg. & 0 . were rq>calod by s. 1, Act X of 1859. 
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XIX St;t;T!<>N}s). .4 Regntatinn for modifying i 

and amending some of the llegalafions in force, rela- 
tive to the Administration of Vi oil Justice, and to the 
authorized summary process for recovery of An cars 
of Rent. (Passed Kith Septendicr.) 
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Chvonologlml TahU of the Bengal Regulation 


No. of Regulation and number of Section, therein ; 
Title or Description ; Date of Passing, &c. 


1817, 

XIX. — ( Continued.) 


Ilow far, and by wliat other Regulations or Acts, 
repealed, amended, or altero<]. 


Act X of 1861 repeals so much of this Reg. as had 
not been already repealed, in so far as it applies to 
the territories to which Act VllI of 1859 has been 
or may be extended, always excepting so fur as it 
repeals any other Reg. &c. 


XX (34 Sections). — A Regulatioii for reduc- 
ing into one Regulation, with Ann luliiients 
and Modifications, the several rules which 
have been passed for the guidance of 
darogahs and other subordinate officers rd* 
Police, for modifying tlie existing rules 
. concerning the resistance or evasion of 
criminal process, and for requiring further 
aid to the Police, in certain cases, from 
proprietors and fannc‘rs of land and their 
local managers, as well as from the Man- 
dats and otlier heads of villages. (Pai^i^ed 
7th October.) 


S. 4 was modified by s. 4, Reg. XI of 1831. 

4’he following portions were repealed hy s. 1, Act XVI 
of 1 874, save as therein provided, viz: — Ss. 1 to 8 
(both inelusivc), ss, 10, 11, 31, 33, and 34: in s. 28, 
clause AVee;///, the word.s and figures “as directed 
in section XXIV, Rognlatioii X, 1813:” in s. 29, 
clause First, the words “weaver,” “engaged in the 
provision of tbe Company’s investment, tu-,” “com- 
mercial,” “coimnereial resident if) clause Serond., 
tbe word “commercial;” in clause Third, the words 
“ w<‘avcrs,” . . . “ engaged in tlic ])rovision of tbe 
(h)mpany’s investment, or,” . . . “ cominereiid,” . . . 
“ commercial resident in clause Fourth, the words 
“weaver,” “ engag(‘d in the provision of the Com- 
pany’s investment, or,” . . . “commercial ” and “ com- 
mercial resident;” in clause Fifth, the words and 
figures “as recpiired by tbe Fecoud elause of section 
XI, Regulation VI, 1801,” and tbe words “ eoin- 
mercial resident or;” in danse Ninth, tbe wonls and 
figures “ as re<iuired by the provisions, of Regula- 
tion XII 1, 1816, wbicli are herein rceapitulate(l for 
their information and guidunoe ;” ebiuses ?V//M and 
Eleventh: in s. 30, clauses Third nmX Sixth; and in 
danse Sreond, the words and figures “in pursuance 
of section JX, Regulation XT, 1806.” 

(’Is. 3 and 4 of s. 6; ds. 5, 6, and 7 of s. 8: and 
S.S. 9, 12, 13, 14, 15, 16, 17, 18, 19, 20, 22,28, 24, 25, 
and 26, .save in so far as they re])eal any prior Reg. 
&c. were repealed by Act XVII of 1862, 7. v. 

So much of d. 4, s. 10; d. 10, s. 16; d. 16, s. 19; 
and d. 2, s. 23 as prescribes forms for Reports, (Calen- 
dars &c. was rcpeah‘d by b. 2, Reg. VII of 1829. 

S. 10 was repealed so far as it redates to tbe districts 
and provinces subject to the (iovernment of Bengal 
by s. 1, Act VJll (B. 0.) of 1862. 

S.s. 13 and 15 were modified by cl. 1, s. 2, Reg. 11 of 
1832. 

(’I. 17, s. 16, was repealed by Act XXXI of 1852. 

S. 21 was repc.iled by s. 2, Act VI (B. C.) of 1870 as to 
all vjllage.s to which the said Act VJ (B. 0.1 of 1870 
may be extended. But see s. I, Act I (B, C\) of 1871 . 

So nmcli of b. 21 and of form No. 6 of the Appendix 
as relates to the village watchmen of the North- 
Western Provinces was repealed by s. 2, Act XVI 
of 1873. 

Cl. 1, 8. 25, was explained by cl. 1, s. 7, Reg, XII of 
1818. 

S. 27, save in so far ns it repeals any other Reg. &c. 
was repealed by s. 1, Act X!, of 1859, 
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No. of llcjrolntion and iiuniboi* of Seolioiis tlierein ; 
Tillo or Dcsjoriptioii ; Date of Pasising, &c. 

1817. 

XX. — [CotitiNued.) 


XXI SKi’i’K'JNs ). — A Ut'L>i(h>hon /hr VhttUfifuii' 

tnifl v, r plain iuij[ vvflain parts (tf Ue^nlalion 71", 1815. 
(l*u«scd * 2 8 th Uo tuber.) 


XXII (2 SK(TIONs>). “ -.4 Uetiulahan far vrsiinf( the 
tfud^e. and Mtiiristnife of ( 'nttat'k trdk ponwr to 
7'cmare and to appoint the Nahre Ministerial Of/irers 
on his estafflislnnent, inthout n prenons refercurc to 
the Prnviueail Court (tf Appeal and Circuit Jhr the 
Division of Calcutta. (ra.ssoil ‘78th October.) 

XXIII (15 Sk<'TTOX.s). — A llegnlation for modify-- 
tape certain parts of lieif^nlation.s XJX and XXX I’/I, 
1798; and for de/inrn^Lf the idy^ht of (rovernment to 
the Revenue of lands not included within the bounda- 
ries of estates for which a settlement has been made. 
(Passed 28th October.) 

XXIV (5 Sections). — A Ref/nhiiion for modifyimr 

the. constitution of the (\)tnmhsioii established in the 
provinces of Rahdr and Benares^ amt in the districts 
of llamghur.^ Rhaugulpore and Purncali ; for extend- 
ing the authority of the said Commission to the districts 
of Dinajpore and Rungpore : and for better dtfinmg 
the powers to be exercised in certain cases by a single 
member of the Board of Revenue or Commission 
vested wtth the authority of that Board. (Passed 9tl» 
December.) 


IIow far and by nvhat otlier Regulations or Acts 
repealed, amended, or altered. 


So much of s. 29 aa relates to tlie execution of criminal 
process in the Salt Department, saving so far as it 
repeals any other Reg. &c. ceased to have effect iu 
the RengJiI Division of the Presidency of Fort 
William from the time that Act VII (B. C ) of 18C4 
cnine into operation — See s. 2, idem. 

(ffs. 5, (>, 7, and 8 of s. 29 were repealed by s. 2, Act 
VIII of 1875 as to the North-Western Province.% 
the Punjab, Oudh and the Central Provinces — See 
the Kxtent (Clause iu .9. 1. 

(8. 4, a. 80, was repealed by ActXVIIl of 1835. 

('1. 3, s. 31, was repealed by s. 2, Reg. VH of 1829. 

Cls. 1 and 2 of s. 33 were repealed by s. 2, Act X of 
1872 (.<ec Schedule 1.) 

This Reg. it is in force throughout tlie territorios 
subject to the Lieutenant-Governor of Bengal, except 
tbe Scheduled District — sec Schedule IV, Act XV 
of 1874. 

So much of this Reg. ns relates to the rate of duty, 
drawback &c. was repealed by cl. 1, s. 2, Reg. XV 
of 1825. 

The whole Reg. save in so far as it repeals any prior 
Reg. &c. or relates to duties leviable on salt or 
opium was repealed by s. 2, Act VI of 18C3. [No 
portion of it i elates to duties leviable on salt or 
t>pium.] 

The provisions of this Reg. were repealed by s. 7, 
Reg. V of 1818. 


The whole Reg. ^Yas rcpcakd by cl. 1, s. 2, Reg. 11 
of 1819. 


Ss. 2 and 3 were repealed by cl. 2, .s. *2, Reg. Ill of 
1822. 

S. 3 was also repealed by s, 2, Beg. I (»f 1819. 

'Phe unrepealed portion.^ wore rejiealed by Act XXIX 
of 1871, save as therein provided. 
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No. of Ucgalntioii nnd ruinibor of Sections tlieroin ; j How fnr, and by wluit oUier Ucgubitions oi* Aobs, 
I'itlc or Description ; Date of Passing, ! repealed, lunciuled, or altered. 


1817. 

SlXV (5 Sections). — A Regnlafion for fixing S. .5 was repealed by s. 2, Act XHI of 1836. 

the weight of the Pice struck at the Calcutta Mini The whole Keg, was repealed by Act VIII of 1868, 
and for giving general circulation to Pice struck at save as provided in s. 1, idem^ q. v. 
any of the mints subordinate to this Presidency. 

(Dassed 9tU December.) 

2CXVI (2 Sections). — A Regulation for authorizing Tlie whole Reg. was repealed by Act VII I of I 8 G 8 , 
the circulation of Furruckahad Rupees^ coined in save as providctl in s. I, idvm^ 7 . v. 
either of the minis of Calcutta^ Furruckahad^ or 
Renares^ or at any other mint estahlished by order 
of the Governor •General in ConneiL (Passed 16th 
December.) 


1818. 


I (3 Sections). — A Regulation for establishing the 
office of Kandngo in the districts of the 24-/V/r- 
ganaSf Nuddea^ *fessore^ Dacca Jelalpore., and I 
Rackergunf and for extending to the soul districts i 
the operation of Regulation Xll^ 1817. (Passed 17th 
March.) 


II (C Seotionh), — A Regulation for annexing to the 
Zillah of Bundlekund the Elakeh of Khnndeh^ apper- 
*taining to the Pargana of Muhabuy together with 
certain villages belongint* to the Pargana of 
Cluirki on the right bank of the JumnOy formerly 
composing a part of the territories of Nana Gobivd 
Rao. (PaBJ-cd 31st March.) 

III (11 Sections). — A Kegulation for the con- 
finement of State Prisoners. {Pantsed 7ik 
ApyriL) 


I'hc unrepealed portions were repealed i)y Act XXIX 
of 1871, save us therein provided. 


Ss. 3 and 4 wore repealed by Act \TIf of 1868. save as 
provided in s. I, ideniy 7. r. 

So unndi as had not been previously repealed was 
repealed by s. 9, Act XV of 1874. 


The following portions were repealed by s. 1, Act XVI 
of 1874, save as therein provided, viz t — In s. 4, 
the words “ of circuit” wherever they occur : s. 8 : 
and in 9. 9, tlic words ** to the Provincial Court of 
Appeal and Circuit, and.” 

This lleg. was extended in its operation by Act 
XXX IV of 1850, and by Act III of 1858, 


Warrants of commitment under this Reg. how to bo 
directed. S. 13, A(*t XII of 1865, which was however 
repealed by Act XII of 1867. 

This Reg. is in force throughout the territories subject 
to the Lieutenant-Governor of Rengal and through- 
out the territories subject to the Lieutenant- 
Governor of the North-Western Provinces, except 
the Scheduled Districts (see Schedules IV and V of 
Act XV of 1874). It had previously been declared 
to be in force in the Santhal Parganas (see Note to 
page 1). 

It was declared to bo in force in the Panjab by s. 3, 
Act IV of 1872. 


Ohronolofjicul Table of the Deacfal Refjxdailoos. 
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No. of Rej^uliitioii and number of Soetions therein; 
Title or Description ; Date of Tossing, &c. 


How far, and by what other llcguhitions or Acts, 
repealed, amended, or altered. 


-{^Contmmd,) 


1818. 


IV (2 .Sections). — .1 Rp^ulatiov for re-vstahli^hiu^ 

the D twain Addlat of the A'orfheni (fmsion of 
iSaharanpore. (Titssod 14th April.) 

V (<^ Sections). — A Itcffulation for the oppofutmcnt 
of a Commiifxtoner to he rested with special powers 
ill the a/hiiiiiisfratinn oj Ctcil affairs in Zdlah Cuttack. 
(i*a.s.sed ‘iOth April.) 


VI (1 Sections). — A Ite^u/ation for providiiifc 
against the protracted couJiHement of persons charpfCAt 
vHlh mini lint offences (iunnp; the exammntioii of such 
chari;[es before the Mir^istrates and for defining; the 
powers of the Courts of Circuit at the Sddr Stations 
of those Courts with I'esprcf to persons eomrnitted or 
held to bail by the Moi^isfrates for trial at the periodi- 
cal sessions of Jail Delicery. (Tassed Tith Alay.) 


It i.s in force in the Hill Di.strict of Arukan, see The 
Araknn Hill District l.aws Uegulation^ p. 8d of Part 
1 of the Gazette of India of the *i0th February 1875. 

The whole Reg. was repealed by s. 9, Act XV of 1874. 


So. much of el. s. 5, us provides that the Coin- 
inissioner’s decision shall be final, was repealed by 
s. 8, Iteg. I of 1 829. 

So much of tliis R<*g. as had not bccMi already 
repealed was repealed by ;Vct VIll of 1808, save os 
provided in s. 1, idein^ ij. v. 

'fho whole Hog. save in so far as it repeals any prior 
Reg. &c. was repealed by Act XVU of 18G2, q. v. 


VII (3 SectIoNh).— “A Uegulation for rescinding such j whole Reg. except in so far as it repeals previous 


parts of the existing Regulations as relate to the I 
conduct of the Trade if foreign nations to the ports ^ 
and settlements (f the British nation in (he Hast Indies: | 
and for better gining effect to a Regnlation in that 
hehatf euaeied by the Honorable the Court of Direct- { 
ors of the United ('ompany of Merchants of England j 
trading to the East Indies, (Passed 28tb August.) j 

VIII (11 ^K^'TIONs ). — A Regulation for rescinding \ 
pari of clause sixths section *2^ Reglation LI If 180e‘b j 
for modifying some of the existing rules relating to | 


enactments was rejiealed by a. 2, Reg. 11 of 1830. 


CM. 1, s. 8, was explained by s. 5, Reg. IV of 1825. 
The pixivisions of s, 10 wore extended by s. 2, Keg. 
Ill of 1819. 


the requisition of security for good behaviour^ and | The whole Keg. save in so far as it repeals any prior 


for providing for a revision of the. cases of certain 
classes of prisoners, detained in confinement on 
failure to furnish security for their good hehacivur 
and appearance, (Passed 28th August.) 

IX (5 Sections). — A Regulation for extending for a 1 
further period of Jive years the existing settlement in 
the Conquered Vrovinces lying on the right and left 
hanks of the river Jumna with the cxceptum of the 
southern division of the district of Saharanpore, and 
in the territory ceded to the British Government by 
His Highness the Peishtvah in Bnndlekund, in all 
cases in which the Settlement may have been concluded 
with the actual proprietors of the land. (Passed 18th 
September.) 


Reg. 8ic. was repealed by Act XVll of 1802, q. r. 


The whole Reg. was rcpc.alcd by Act YIIl of 18C8, 
save as provided in s. 1, idem, q. v. 
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No, of Rcguiation and number of Sections therein ; 
Title or Description ; Date of Tassing, &c. 


1818 . 

X (8 Sections). — A Rvguhition for msuring the more 
punctual and regular collection of the public revenue 
from proprietors and farmers of land in the District 
of Cuttacky the Pargana of PuttasporeMnd the several 
parganas dependent on it. (Passed 9tli (Jotober.) 

XI (4 Sections). — A Regulation for modifying cer- 
tain parts of Regulation XT If IblG. (Passed 
Cih November.) 


XII (7 Sections). — A Regulation for extending the 

powers of the Magistrates and Joint Ahtgistrates in 
the trial of persons charged with h'eaking into houses 
and other places of habitation or into warehouses t>r 
other places used for the custody of property, with 
an intent to steal: or charged icith theft or with buy- 
ing or receiving stolen property^ hnowing the same to 
have been stolen: or charged with escape from Jail 
or other place of confinement . (Passed 6th Novem- 
ber.) 


XIII (6 Sections).— /I Regulation for extending 
for a further period of three years the existing 
' Settlement of Cuttack, Pargana Pullaspore and its 
dependencies in all cases in which the Scttleicent may 
have been concluded with Zeminddrs or aetual pro- 
prietors of land. (Passed 20th November.) 


XIV (C Sections), — A Regulation for altering the 
SUindard of the Calcutta Sicca Rupee and Gold 
JMohnr and for further nullifying some of the Rules 
in force respecting those Coins, (Passed 24th 
December.) 


1810 - 

I (7 Sections). — A Regulation for replacing 
the districts of Dinajporo and Rungporc 
under the management of the Board of 
Revenue: for extending the authority of 
the Board of Commissioners in Bahdr and 
Benares to the district of Qoruckpore: for 


How far, and by what other Regulations or Acts, 
repealed, amended, or altered. 


The whole Reg. was repealed by s. 1, Act XI of 1859. 


This Reg. was modified as to rewards by cl. 1, s. 21, 
Reg. V'^Il of 1824. 

The whole Reg. was repealed except in so fur as it 
repeals any other Reg. or Act, by s. 1, Act XXI of 
1856. 


01. 2, s. 2, was modified by s. 5, Reg VI of 1824. 

Ss. 2, 3, and 4 were amended by s. 6, Reg. VI of IS24. 
Cl. 2, 8. 3, was amended by s. 4, Keg. IV of 1820, 
which Reg. also makes further addilions and amend- 
ments. 

Cl. 2, s. 4, was amended by 8. 4, Reg. Vf of 1824. 

8. 7 was modified by cl. 1, s. 2, Keg. II of 1832. 

The whole Reg. save in so far Jis it repeals any prior 
Keg. &c. was repealed by Act XVII of 1862, </. v. 


The whole Reg. was repealed by Act VIII of IB6H, 
save as provided in s. 1, idem, q, r. 


' So much of cl. 2, .s. 1, ns fixo.s the weight and standanl 
of tlie nincteenlli sun sicca rupee was repealed by 
.8. 2, Reg. VI I of 1833. 

So much of cl. 5, .s. 3, as preseribes that mint certifi- 
cates shall be payable within a certutn time was 
repealed hy s..,2, Keg. V of 1810. 

S. 5 was modified by s. 5, Reg. V of 1819. 

'rhe whole Reg, was repealed by s. 2, Act XXIII of 
1870 (see Schedule). 


Ss. 1, 2, and 3 were repealed by ». 1, Act XII of 1873, 
save as therein provided. 

This Reg. is in force in the Stinthal Parganas (see 
Note to page 1;. 

The whole Keg. so far as it relates to the North- 
Western Provinces was repealed by .s. 2, Act XIX 
of 1873, save as provided in ss. 1 and 2, idem. 
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1819 . 

I. — ( Conihvned . } 

re-cstabli slung Kantingos, and reforming 
ibo office of Patwari thiouglunit the 
Province of Bengal: and for explaining 
and modifying certain parts of liegulation 
Xir, 1817. oth Febyaarg.) 

II (31 Se(’tions). — A Regulation for modi- j 
tying the }>rovisions contaimM.l in the exist- 
ing Regulations regauliiig the Resumj)- 
tion oi‘ the revoinn^ of lands held free of j 
ass**ssmont under illegal or invalid tenures 1 
ami fi>r defining the right of (government 
to the revenue of lauds not inelude<l within 
the limits of estate ‘s for which a settle- 
ment lias l>een made. (Pam’d 12lh Feb- 
ruary,) 


III (3 Hecttons). — A nrf'ulotion fnr exteiulhig the 

provistons of Section \0^ It egvlation VI 11^ 1818, to 
robbers not being Dakaiis or Gang robbers, (Passed 
16tb April.) 

IV (3 Sections). — A ItegnUition for the appoint- 
ment of n Board for the superintendence of the 
reeenue derived, from eustontSy town dutieSy salt and 
opium, (Passed 22 ik 1 April.) 


How far, and by what other Regulations or Acts, 
repealed, amended, or altered. 


This Reg. was modified hy s. 1, llcg. XTV of 1825. 

The fallowing portions were repealed by 8. 1, Act 
XVI of 1874, save us therein provided, viz. : — Ss. 2, 
25, and 27 : In s. 0, the words in the Persian lan- 
guage and character:" in s. 19, clause Ftrsfy from 
and incliulii^g the words “ conformably with” to the 
end of the clause : in ss. 20,21, ami 30, the word 
“ Persian 8. 24, clause Second : s. 26, clause 
1 Fir.dy except the words “ In cases instituted in the 
j Zillah Court ... an appeal shall he received by the 
! Court of 8u(lder Dewanny Adawlut Clause Second, 

I down to and inchnling the words appeals but,” 
i and the w’ords or Provincial Court” and the word 
i special” wherever it occurs : and in s. 30, clauses 
Fifth and Sere nth, the. words “or ('ity.” 

8.S. 5, 6, 8 .10, 1 1, 13, 1.5, 22, and 30 were modified by 
cl. 1, s. .5, Reg. IX of 1825, 

Cl. 2 of s. 19 was repe.iled by s. 1, Act XII of 1873, 
save as therein provided. 

Ss. 22, 23, and 24 were modified and extended by ch 
1, s. 10, Kcir. Ill of 1828. 

S. 26 wuis modified by s. 6, Reg. XIV of 1825. 

S. 26 tuid cl. 12, s. 30, were modified by s. 13, Reg. VII 
cf 1832. 

S. .30 was repealed in the Provinces subject to the 
Go\ernmeut of Rengal by s. 1, Act VII(1J.(L) of 1862. 

The whole Reg. so far as it relates to the North- 
W estern Provinces was repealed by s. 2, Act XIX 
of 1873, save as provided in ss. 1 and 2, idem. 

This Reg. is in force throughout the territories sub- 
ject to the Lieutenant-Governor of Bengal, except 
the Scheduled Distiicts (see Schedule IV of Act XV 
of 1874). It had previously been declared to be in 
force in the Santhal Parganas (see Note to page 1). 

Tim whole Reg. save in so far as it repeals any prior 
Reg. &c. was repealed by Act XVH of 3862, g. v. 


This whole Reg. saving any rule or Rer^. thereby 
repealed, was repealed by s, 1, Act XLIV of 1850. 
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1819 . 


Ilow fur, and by what other Regulations or Acts, 
j-cpesiiod, amended or altered. 


V (5 Sections ). — A ftegvlaiion for mollifying 
certain parts oj the rules in force in regard to the 
conduct of the business of the Mints subordinate to 
this Presidency. (Passed 25th June.) 

VI (l i Sections). — A Regulation for rc'scind- 
ing Regulation XIX, I81G, and for en- 
acting other provisions in lieu thereof, 
(Passed 25t/t June.) 


VII (T Sections).— Pegulation for declaring 
certain misdemeanours punishable by the M agist fates 
and for defining the punishmeiii to he adjudged in 
such eases. (Passed 9th July.) 


I Tiie whole Reg. was repealed by s. 2, Act XXIII of 
! 1870 (see Schedule). 

j 

I 

t 

I The following portions were repealed hy a. 1, Aet 
! XVI of 1874, save a.s therein provided, TuV. ; — In 
j s. two, clause First and the first six words of 

j clause Second: in s. three, edause Second^ the 
i words and figni es “ under the piovisions of Regula- 
tion XIX, 1816 f’ in 8. six, clause Seeottd^ the words 
j “through the channel of the Superintendents of 
I Police;'’ and s(‘etion fourteen. 

j S. 6, so far as it relates to the Provinces under 
i the control of the Licutenant-Clovernor of Rengal 
j was repealed hy a. 1, Act I (Ih(l) of 1866. 

! Tills Ih'g. is in force thremghout the territories subject 
I to the Jiieutenani-dovernor of Bengal and throughout 
j the territories subject to the Lieutonant-dovernor 

■ of the North-Wost Provinc(*8, except the Scheduled 

■ Districts (see Schedules IV' and V of Act XV of 

: 1874). 


The wliolc Reg, save in so fur as it repeals any prior 
Reg. &c, was repealed by A('t XVJI of 1862, q. r. 


VIII (10 SEfTioNs). — A Regulation to declare | 
the validity of certain tenures and to 
define the relative rights of Zemindars 
and Patni Taluk dars, also to establish a 
process for the sale of siuih taluks in | 
satisfaction of the /omindar’s demand of i 
rent and to explain and m^xlify other parts 
of the syteni established for tlie collection 
of rents generally throughout Ilengal. 
(Passed Srd September.) 


I The following portions were repealed hy s. 1, Act XVI 
of 1874, save as ther(*in provitletl, viz : — In s. 2, tlie 
words and figures *Miudor the rule of section V, 
Regulation XL1V^ 1798:” in a. 8, clause Thirds the 
w'ords nn<l figures “ under the rule contaiueil in the 
j .seventli elaiiac ofsectirm XV, Regulation VH, 1799, 

1 for leases conveying a limited interest iu the land 
ill a. 8, clause Second, the woi-ds “ to the (h'vil 
(Jourt of the District, and a similar one in a. 9, the 
words “ hy tlic register or acting register of the 
Civil Court, or, in his ahsence, by Ibe person in 
charge of the office of Judge, or of Magistrate of 
the District within which ilie lands may he situ- 
ated And in h. 16, clause Second^ the word 
“ summary, and the words and figures brought 
under the provisions of section XV, Regulation VI J, 
1799, or in any application tti stay process hy dis- 
traint, under the rules of Regulation V, 1812.^’ 

Such parts of this Reg, us volute to the oflieer by 
whom sales should be conducted were modified by 
cl. 1, s. 16, Reg. Vll of 1832 [N.R.-S. 16 was 
repealed by Act X of 1801.] 
j 01. 2, s. 8, was amended by Act XXXIII of 1850. 
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1819 . 

— { Vontiniu'd.) 


IX (9 STj(.’T1«)NF). — A Ih'^uhiUon for amendiiv^ thf' 

rif/(‘s tnfh rr^fird io ihr ndmrwHOt of sprcntl 
ftppvolH ’ for rrfptirtuf^ m rrriuui (Uisi s, J'rtnn rcftolcuts 
u'tlhtn the httufs of ('aicnWiy spountp for evnttuol 
costa of suit and for extendi to: (he jtowers id the Zitlah 
nwt i'lty lir^’isteis and the licmstt rs of the /*/o- 
vincial Courts lu ccrU/ui canes. (Pa-'^ed *i9lh 
October.) 

X SkotIONs). — .4 Hcfj'nhidon for rcdnc'uoj 
into one Ife<^nlation, with Alterations and Amendments^ 
the rules at present in force i especttni^ the nit/nn- 
facture^ udulieratton, importatton, transportation, tind 
'sale of Salt. (Pahsetl 7tU l^eeembor ) 


How far, and by what other Regulations or Acts, 
repealed, amended, or aitered. 


{ 

I Ss. 8,9, !1, 13, 15, and 17 were extended to otlier 
. sales by Keg, I of 18*20. 

I So iiuic]i of s. 9, as provides that the deposit, if for- 
feited, shall be regarded as part of the proceeds of 
1 the sale, was repealed by s. 1, Act XX\ of 1850. 

' S. 9 as modified by cl. 1, s. 16, Keg. VI I of 1832 and 
! except so far as it has been altered by Act XXV 
' of 1850, was extended to sales under Act VIII of 
183.5, by s. 10, Act VI of 1853. 

, S. 16, .so far as it relates to tlie Kengal Division of the 
Presidency of Fort William, and .save in so far as 
: any other Keg. or law is repealed thereby, was 

j repealed by b. 2, Act VI H (B,C.) of 1865, y. v. 

■ Ss, 18 and 19 were extended to all provinces subject 
‘ to the Presidency of Kengal by s. *i2. Keg. Vit of 
I 18*2*2, and repeale<l, save in so far ns they repeal any 
i otlier Keg. or Act, by .s. 1, Act X of 1859. 

'riiift Keg. is in force in the Santhal Parganas (see 
Note to page 1). 

Cl. 2, S. 2, was repealed by cl. 1, 4, Keg. 11 of 1825. 

S. 5 was modified by cl. 4, s. *2, Reg. JX of 1831. 

.S. 7 was repealed by A(d XV of 1841. 

't’he whole Keg. in so tin* as it applies to the territorie.s 
to which Act VI 1 1 of 1859 has been or may be 
extemlcd, always excepting so far as it repeals any 
I other Keg. &c. was repealed by Act X of 1861. 


. Thi.s Keg. was amended by Act III of 1851. 
i The w’liole Keg. save in .so far .as it lepeals any other 
! Keg. Sic. ceased to have cdect in the Kengal Divi- 
.«ion of the PresideiKT of Fort William, under the 
! provibioius t>f s. 2, Act VII (K.O.) of 1864, 
i Ss. 32 and 33 were modified by s. 27, Act XXIX of 
i 1838. 

S. 36 was modified by s. 14, Act XXIX of 1838. 

S 41 was explained by s. 2, Keg. IV^ of 1832. 

So much of 48 as uti'eots tlic importation of salt from 
the North-Western Provinees into the other Pm- 
vinees of the Presidency of Kengal togctlier with 
.ss, 49, 50, 85, and 93 were repealed by s. 1, Act 
XVI of 1848. 

I Ss. 59, 60, and 61 were repealed by s. 1, Act XXIX of 
1838, 

S. 61 was modified by s. 28, Act XXIX of 1838. 

S. 89 was modified as to the scale of rewards by s. 4, 
Act IX of 1835. 

: Ss, 109 and 112 were modified by s. 31, Act XXIX of 
1838. 

S, 114 was modified by s. 32, Act XXIX of 1838. 

S. 121 was modified by ss. 15 and 16, Act XXIX of 

j 1838. 

I 


Jo 
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No. of Ref>;nlntio]i and number of Sections therein; 
Title or Description ; Date of Tassing, &c. 


llovv far, and by wliat other Uejjnlations or Acts, 
repealed, amended, or altered. 


X, — ( Continued , ) 


S. 122 was modified by s. 2.‘b Art XXIX of 1838. 

So much iih hud iH)fc betoi previouHly repealed was 
repealed by s. ‘2, Act VIll of 1875, as to the North- 
Western I*rovinees, Oiidli, tin* Panjab and the 
I Central Provinces (see the Extent clause in s. 1). 


XI (12 Sections). — A Rrsinhdion for floTonfhiuin^ i So much of this Rc<j. as tixos the weiirht and stamlard 
fke coina'Tc of the Henan s rupee : for declavim; i of tlie P'’urnu*knbad rupee was repealed by s. 2, 
the. Furruchairnd rupee the le*^al cto'j'evcp of the pm- ' Kejx. VII of 183.3. 

rince of Benares: for alter inir the standard of the The whole Keir. was repeah‘d by Act VIIT of 1808, 
Furf nekahad rvpee^ and for defining the mte at save as provided in s. 1, idem, q. r. 
which that rupee is to hr received within the Province 
of Benares, (Passed 31st December.) 

1820 . i 

I (2 Sections). — A llognlaiion for providing | »'5ucb parts of this Uecr. as relate to the (dlicer by whom 


that all saloH of certain Taliiks uiad'c answer- ! be con.bu t.Hl were im.ililiwi by d ] , «. 

aUeby »Io fer am-a.. „f U... Zc,„i,„bi, V ; ISiJ'lS 

lent, siuill bo OOiuluctctl III the ino<le pitj- > Tliis Reg. is in force in tlie Santbal Pnrgunas (see 
scribed by Regnlation VI JT, DSD), foj- the | Note to pnge l). 
salcvS therein dcserilied. 11 /A 1 

Jmmary.) j 

I 

II (4 Sections). — A Begnlation to enable Mr i 'rids llcg. was rojicaled so far as redates to the sctilc- 
^lagistrate of Uu^hli, the, Vonrt (f (Urcnit for j nicnt of Chinsurab by s. !(', R<‘g. XVIII of 

the division of ('alcniia, and the (hmrl of i Tli(‘ whole Reg. was repealed by s. 1, Act XVI of 

Addlat to take cof^nizance of certain o^taices com- 1874, save as therein provided. 

'mitted by natives within the limits of the settle tnt nis of 
Chandernagore and Chinsurah, (Passed 25lh Feb- 
ruary.) 

i 

III (3 Sections) — A Regulation for rescinding \ The iinrepcaled portions were repealed by Act XXIX 
some of the provisions of Regulation Xf 180t), and ' of 1871, save ns therein provided. 

for preventing the practice of pressing coolies or i 
Begaris, (l*a.s&cd 24tb Mureli.) ! 

IV (4 Sections). — A Regulation for declaring the j This whole Reg. .save in so far as it repeals any prior 


power of the Magistrates to give effect to Alilitary j Reg. &c. was repealed by Act XVII of 18G2, q, v, 
setitenccs in certain cases ; for providing for the 
more efficient exercise of the Contnd of the Courts 
of Circuit over the sentences of the Alagistrates in 
certain cases ; and for amending clause secant f sec- 
tion 3, Regulation Xlf 1818. (Passed Slst July.) 

V (4 Sections), — A Regulation for imposing a So much of this Reg. as relates to the rate of chity, 
general custom duty on Tobacco, (Passed 25th August.) drawback &c. wav re pealed by cl. 1, s. 2, lleg. XV 

of 1825. 

So much of this Reg. as had not been already repealed 
wa.s repealed by Act VII I of 1868, save as provi<led 
in 8. 1, idciUy q. v. 
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1820 . 


VI (2 Sections). — A Heffulafion for Tlie whole Ile<r. was reperded by Act VIII of 18G8 

Secfiotis 4b, 47, and 48, XLV^ 1803. (Passed save as provided in s. 1, idem^ q, r. 

2oth August.) ! 


VII (7 Sec 7 riuNs). — A Re<j[ulation for a/frnnff (fir . The wlmle Peg. save in so far as it rei)eals any prior 
pumahment and form of (rial in cnHea of Dharna. j ]i<‘g. &c. was repealed by Act XVll of J8G2, q, y. 
(Pushed 8tli December.) ! 


1821 . 

I (12 SECTOtvs). I Ifpff'dafion for the appoiutmpnt 
of n Speriiil ( 'ommi.ssion ni the i\oIiol and ('onqnered 
Pronncen^ for the mrestOffotion nnd deci.'oon o f eertniu 
claim’i to recover possession of land illeifaUy or 
irronp;fullif disposed of by piiblir sole or l(tst through 
private transfers effected by undue injlnmee ; and 
for the correetoni of the errors or omissions of the 
proceediiiffs adopted by the lierenne offieers in re^arit 
to the record and reco<rnition of proprietary rights 
aiaf the aseertaininent of the tenures, interests, and 
pn’riteges of the agncultnral community, (Passed 
Dull January.) 


This Reg. was modified by cl. 2. s. 10, Reg. I of 18‘2f); 
and as to the time within which claims must be made 
by Act ill of 1S35. 

'1 he ofliee of Mofu'^sil Special Commissioner nctinw 
under the provisions of this Reg. was aboli.sbed by 
el. I, .‘4. 10, Reg J of 1820. 

Such part of e\. 1, s. 3, a.s restricts the cognizance of 
the {’ommis.siimers to sales elle<‘ted bv the undue 
inllucnce of a public ollioer was repealed by cl. 1, 
s. Reg. I of 1823. 

n. 3, s o, was modified by cl. 1, p. 3, Re**’. XVIII 
of 1820. 

The whole Reg. was repealed by Act VIII of 186S, 
i^ave a^ provideil in s 1, idem^ q v. 


II (I I SfictION.s). — A Regulation for increasing the 
powers of Mnnst fs ; far extending in special case.s 
the jiowers ofSdtr Aunns m the trial and deeisian 
of Ctril suits ; autl for authorizing the Xiilah and . 
(^ity Registers and Sddr Amins to discharge* certain ' 
additional duties under the direetion of the Zillali and ! 
(liiy Judges ; for providing an increase tn the number I 
of Munsijs,^ when necessary ; and. for authorizing ^ 
iSddr 4 mins to hold their ciitehernes at any ptac(\ \ 
where there may he a Register lial}ling hts ('aiirt at^ 
n distance from the fixed, station of the Judge and ! 
Mogistrate ; also for amending the rules at present | 
in force fir the institution of suits connected with j 
the local jurisdiction of such Registers,^ for rescindiitg \ 
such parts of the c.r/.v////g Regulations as authorize ! 
the Iteyisters of Civd (.hmrts to receive a proportion | 
of the institution fees on suits icliich may he referred j 
to them for decision ; Jor altering in certain cases 
the rule at present in farce for the execution of decrees j 
of the Provincial Courts in anginal suits^ and of \ 
the decrees of (he. Court of iSddr DUedni Addlat 
on appeals from such decrees, and for abolishing 
the office of Register of the Provincial Courts of 
Appeal and Circuit. (IVssimI lOth January.) 


Sucli part of this Reg. ns aiifborizes Sadr Amins to 
receive the institution fct* on suits and appeals ns 
their romnneratioii was repealed by cl. 1, s. 2, Reg. 
XIII of 1824, and such part as nuthorizea ^lunsifs 
to receive the iii'^titution fee as tbeir nmiuueratiou 
was repealed bv cl, J, s. 12, Uog. V’" of 1831. 

S. 2 was nuxiifuHl l)y s. 3, Reg V of 1831. 

(3s. 1 and 2, s. 3, were repealeil by s. 4, Keg. V of 1831. 

Cbs, 3 and 4, s. 3, were repealed by cl. 1, s. 8, Roe*. V 
of 1831. ■ 

S. 4, save in so far as it repeals any other Reg. Sic, was 
repealed by s. 1, Act X of 18o9. 

So much of els. 1 and 2, s. .5, a.s is decJariitory of the 
powers of Sadr Amins in »>riginal suits, was repealed 
by el. 1, s. 15, Reg. V of 1831. 

So much of cl. 2, s. 5, as prohibits suits, in which a 
British subject, European foreigner or American is 
a party, from being referred to 8fidr Amiiis, was 
reiKuiIod by cl. 2, .s. 2, Reg. IV’' of 1827. 

Act X of 18(H repeats the. whole of this Reg. in so 
far as it ap[>lies to the territories to which Act Vlll 
of 1859 has been or may be extended, alway.s except- 
ing so fur as it repeals any other Reg, 8tc. 
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1821. 


Ill (7 Sections ). — A Ecgnlaiion for extend in f' in 

special cases the powers of' Assistants to the Alati^is- 
6'ates ; for etnpowerinp the lliudn and Mahoniadan 
JLaw Officers of the ZiUah and Cttp i'ourts, and 
Sddr to fry and determine petty thefts and 

other criminal coses of a trivial nature xchcu 7'efer- 
red to thetn by a May^tstnite: Jor Inmting the pernul 
of appeal in Fanjdari cases : for rescnidtufc parts 
of section D2 and section 17, Regulation XX If 
1816 : for modifying some of the. rules m force rela- 
tive to the rate and collection of the assessment 
levied for the maintenance of (.'hanhidars of Police, 
and for vesting the. M agist tales with certain juncers 
in regard to persons travelling through or assembling 
ivithin their jurisdictions under suspicious circum- 
stances, (Passed 19th Junnary.) 


IV (8 Skctionh). — Regulation for authorize | 
ing a Collector of Land Revenue or otlicr | 
officer eiu}>Ioyed in the luanagemeui:. or * 
superintendence of any hranch of tlie f<e,r- I 
ritorial revenues to exercise, in certain i 
canes, the powers of a Alagistratc or Joint ^ 
^Magistrate, and for authorizing a Magi^>tnitc ; 
or Joint Magistrate or Assistant to a Magis- j 
trate to exercise, in certain cases, th(». powers i 
of a Collector of Land Revenue or of any ‘ 
other officer employed in the nianageinont oi | 
superintendence of any branch of the terri- 
torial revenues; also for explaining the duties ’ 
of an Assistant Collector of Revenue, and for j 
defining the duties and powers vested in 
Assis tantCollcc tors or other ofKiXirs ap pointed 
to the charge of the revenues of parganas or | 
other local divisions, or employed in the I 
performance of any portion of the functions J 
ordinarily hclonging to the Collectors of| 
Land Revenue, {Passed \S)th January.) j 


V (4 Sections). — A Regulation for settling the rates 
at which Benares and Furruckabad rupees shall he 
received in payment of the revenue of fnalgnzar.s^ 
whose engagements are expressed in Oohur- Xhaht or 
Tirsuli rupees. (Pjissod ‘iSrd November.) 


S. 6 wns rcptMiled by s. 1, Act XX of 185G. 

Tlie whole save in .so far as it repeals any prior 

Hog. &c. WU3 lopealed by Act XVII of 1862, q. v. 


Ss. 2 and 3 and cl. 4 of s. 8, were repealed by «. 1, 
Act XII of 1873, save as therein provided. 

Cl. 3 <»f h. 8, was modified by s. 21, lt(‘g. VIII of 1831. 

[Hc<r. Vlir of 1831 has been rojKndod,] 

'IJie following portions w<‘re rcpen](‘d by s. 1, Act XVf 
of 1874. saui as therein provided, viz. : — In s, 6, 
elausc First., the words and city,” aiul tin* whole of 
elanse Second ; in section .SVce?/, the words “'<»r city,'* 
when'ver they occur : and in s. 8, clause Third., the 
words “or tlie Hoards of Otmrtn’ssiuiicrs,” . . . 
“ or Hoar<l of Coinini«sioi»ei«.” 

Tlic whole Keg. so far as if relates to the North- 
Western Provinc(.‘s, was rcj>caled by s. 2, Act XIX 
of I 873 , .‘^a\c as provided in ss. 1 a»id 2, idem. 

It i^ in forc<‘ throughout the territories subject to the 
Lieut<*nant-(Jovernor of Ht*ngal,ex<'ept the Sclushded 
J)i>tricts (see Schedule IV'' »)f Act XV of 1874.) 


The whole Reg. was repealed by Act Vllf of 1868 
Have as provided in s. 1, idem^ q. v. 
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1822. I 

I (G SkCTIOK.s). — A li Of Ilia f ion for amonflintr | 
vhition XLIX^ Regulatum. XXX 1 1S03, 1 

and Regulation \\ 1809. (Passed 18Ui »Ianuary.) j 


II (2 SkcTIONS). — A Regulation for modifying cer- \ 
tain prttrision^ tn the cjisting Regalatioas relatire | 
to the offwera employed in the eollection of the (jor- ; 
ernment Customs and Town Duties. (I'assed 19th ! 
March.) | 


How far, and by what other l{f-gnlatioiiH or Acts, 
repealed, amende<l, or altered, 


'rids Keg. was amended by Rcfr. VIII of 1828. 

8. 0 wa.s amended by s. 2, Ueg. IX of 1822, and by 
s. 2, lieg. VIII of 1829, and repealed by s. 1, Act I 
of 1849. 

'Phe whole Reg. .‘^ave in so far as it repeals any prior 
Keg. &e. was repealed by Act XVII of 1802, q. v. 

The unrepealed portions were rcjienlcd by Act XXIX 
of 1871, save as therein provided. 


Ill (5 Sections). — A Tloornlation for modify- 
ing the (N)nstitiition, and altering ihe jnris- 
dietiou of t he several lioards vesb<‘d with 
the su[)(‘rintenden <‘0 of the, Land R(‘veniie 
in the t(‘rritorics belonging t<» the Presi- 
doii(*y of Fort AVilliam. VdUt 

M a rch .) 


; Tliis Reg. was modified in part by s. 2, Reg. IX of 

I 182(;. ‘ 

I Ss. 2 and 8, and clauses seeond and third of s. 4, were 
j repealed by s. 1, Act XVl of 1874, save as tlicreiu 
I provi<l(‘d. 

' Tlic \\b(»le Reir. far as it relates to the North- 
i Western Provinces, was repealecl by s. 2, Act XIX 
I of 1878, save as provided in .ss. 1 and 2, idem. 

' It is in force throughout the territories subject to the 
, Lieutominl-Ciovernor of Rengal, except the Sch«»- 
1 doled Districts (sec 8chedule IV of Act XV of 
! 1874.) 


IV (7 Sections). — A Rignlatam to provide for the « 'Phe wliole Reg. save in so far ns it repeals any prior 
rmire effectual Administration of Criminal Justice '• Rf^g. &e. w’as repealed by Act XVII of 1862, q. v, ' 
m certain cases. ( Pass<‘d 29th March.) i 


V (4 f^EOTioxs ). — A Regulation for amending cer- , 
lam protiisions of Regnlntum 7A’, 18(»8. (Ihio-sed 
Idth June.) 

VI (4 Se<’TIONs). — -.1 Regulation to establish a Court 
of Wards for Henares^ amt to defne and explain 
certain of the Rules regardimz the powers and juris- _ 
diction of the several Conrh of Wards. (Pa.ssed 1st | 
August. ) 


The whole Reg. was repealed by Act VTII of 1868, 
.save as provided in s. 1, idem, q. v. 


'The wdiole Reg. so far as it relates to the Provinces 
under the control of the Lieutonant-CIovernor of 
Rengal, was repealed by a. 86, Act IV (B.C.) of 
1870, q. V. 

So much as had not been previously repealed w:»s 
repealed, so far as relates to the North-Western 
Provinces, by s. 2, Act XIX of 1875, save as pro- 
vided in ss. 1 and 2, idem 


VII Skctions). — A Regulation for declar- 

ing the principles ac^cording to which the 
Scfctlciucnt of the Land Revenue iu the 
Ceded ami (?ou((uct'c<l Provinces, iucludiiig 
Cuttack, Puttasi>oro and its dependencies, 
is to he hereafter made, ami the powers 
and dvities belonging Colleetoi-s or 
other Officers employed in making, revis- 


i So much of this Reg. as proscribes that the amount of 
j jaum to be demanded from any mahal shall be 
I calculated on the value of the actual produce 
or on a eomparisnn between the cost of production 
and value of produce, was repealetl by s. 2, Reg. IX 
of 18.55: ami so much a.s prescribes or has been 
understood to prestiribe that the judicial investiga- 
tion into and decision on questions of disfmrod 
private claims sluill be conducted .simultaneously 
with the ascertainment of, and determination on, tlm 
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1822 . 

VII. — {Continued.) 

ing or .superiiiten<Ung Rcitlcioeivis: for 
continuing with certain exceptions tin* 
existing leases within the said ])r(>vince.s for | 
a further tenii of five years: for defining, | 
settling and recording the rights and obli- 
gations of various classes and }>ersons 
possessing an interest in the land or in ihe | 
rent or produce thereof: au<l for v<istiiig 
the Revenue Authorities with |udi<*ial cog- 
nizance in certain cases ot suits and claims 
relating to land, the rent and pri>duco of 
laud. {Passed 8th Aufjasf.) 


I amount of tlie Government demand, w.aa repealed by 
i fs. 3, idem. 

I Cl. 6. H. 2, and 3 to 33 inclusive, wore extendeil to 
all lamis, not included within (he limits of porma- 
iientlv settled estates, l>y cl. 1, s. 2, Keo-. IX of '182o. 

riie folhiwin,^ portions w('re repiMled by s. 1, Act 
XVl of 1874, save as therein provided, viz: — In 
8. *2, the first five chiu'^os, and the first fourteen 
words of clause Sixth: in s. 5, clause sec - 

' tion six, clause Firsts section seven, clause First., 

; section nine, clause Secfuid^ section twelve, clause 

, Sero/id,, and st‘etion seventeen, the wortls “ of Com- 

I inissioners : ” in s. 1.5, the Wv)i*ds *‘or Provincial,” 

i anti “accordin'; to the value of the intcre.st at 

‘ stake:” in s. Id, the words “ or Pi’ovincial : ” in s. 

I 20, clause CO// '/, the wovd.s “or (yity:” in s. 23, 

j clause Third., the words “or City: ” in 8. 29, clause 

Fifth., the word ‘'JVrsian;” in 8. 30, the words “or 
(hty,” and “or Provincial Court of tlie Division,” 
and “ under the 'general lleoulations for the admi- 
nistration of civil justice:” in s. 31, clause Second., 
the words “any ri'^ister, suddtir aineeu or” ami 
“resistors, .smhh‘r ameens and:” and in a. 33, clause 
Firsts the words and figures “shall he jxuidod by the 
rules containe<l in Regulation XVl, 1793, and the 
other corresponding ennetments, and in Regulation 
VI, 1813, in so far as the same may be applicable, 
and.” 

S. 22 and .so much of s 20 and following sections as 
applies to suits for rent, to complaints of excessive 
tleinaiid, or undue exaclion (d‘ r<Mit, or of tlie non- 
delivery <‘f pattas or receipts, to suits against 
agents for nmney or accoutits, or to any other suits 
or complaints arisitig out of diputes b(‘twecn land- 
holdiu’s or farmers and their umler-icnantx respect- 
ing the rent and o<'ciipanoy of land, save in so far 
as they rep«‘al any other Reg. &c. were reponltal 
by s. 1, Act X of 1859. 

Cl. 3, s. 23, as t.(» the c<»nduct of sales was modified }>y 
8. I, Act yill of 18.3./. 

S. 2.5, save in so far as it repeals any prior enactment, 
was repealed by s 3, Act XX of 18G»5, «o far aa 
concerns its application to Lower Bengal and the 
North- We.stcrn Provin(‘es ami to those territories 
to which Act XX may be extendeil under h. 47, 
idem. 

*S. 29 was atmmdcd as to the period for presenting 
appeals by Act Hi (B.(’.) of ISiiH. 

So much of cl. 2, s. 31, as provides that the suite 
therein mentioned fthall not be cognizable by S^dr 
Amins or Munsils was repealed by s. 2, Act XXV 
of 1837. 
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How far, and ]>y wliat otlu-r Regulations or Acts, 
repealed, amended, or altered. 


1822 . 


-{Coniiiiued,) 


The wliolc l»cg. 80 far as it relates to the North- 
Western l^rovinccs, was rcpe'aled by s. 2, Act XlX 
, of 1873, save as provided in ss. 1 ami 2, idem. 


VIII (f> Sectfons ), — A Ih'rfylahoii 1o dr chirr thnf whole Reg. save in . so far as it repeals any prior 

y>c?‘Avo/A‘ churned with cn/nc.s mid nnsdrtnrauours must ■ repealed by Act X\ 11 of 1862, q. v. 

orilitmrihj hr hroii^ht f(i trial at the h'attjdan (\airt 

or Sessions of' the Distrn t, in which .turh crimc.s or 1 
inisdeincanovrs inai/ hr perpetrated : and to vest the ^ 

(lovfirnor- General in Gouucil and the Nizdniat ] 

Addlat with a disvrehouarij power as to the place 
of trial. (Passed I2lh S(‘pt<'m))er.; i 

n 

IX (3 SKrnioxs).—-/! Rerrulation to extend the except in so far as it repeals any 

rules of lir^rnlafivn \ \ \mi and of Section 6, ' former Reg. was repealed by s. 1, Act I of 1849. 

vlation /, 1822, to ICm ip: rants from Forciiiii States., j 

and other id tens settled in the }h'iti.\h Territories., 1 
or living and. residing therein for a period of .six | 
months and upwards : also to provide Jor the exe- ! 
rntion., hi/ Zd/ah and ('di/ Mtip i.strates, of sentenees 
passed Inj IVihnnals established hi/ Government in i 
countries not snhject to the t^erieral Ih guUdtons. ! 

(Passe<l 19th KScpteiubor ) j 

X (9 Suctions).—,! exempting Ih,- IleU. was repealed by 9 . 3, Act XXTI of 1869, 


Garrow Mountidneers and other rnde tnhes on the ' 
north-eastern frontier of IlHnp:/)ore from the oper- 
ation of the existing Hegulations : and for esfahlish- 
ing a special si/stem of government for fit** tract of 
country occupied by them or hoi dering on Iheir po.s- j 
sessions, (I’a.ssed I iUh September.) j 

XI (39 Sections). — A Rt^i^ulation for iiiodt- i 
fyinj^ and oxplaiiiiiio; tlie existing Kegu- j 
lations relative to tin* Salt' of land for tlie j 
roc’ovt'iy oj' Arrears of Jieveniio : for declar- 
ing Governnient not to be I i Able f<»v any 
erroi's or irrcgulariti<'s in tlie prcH'oedings 
of the Courts of Justice: and for making 
further provision for the conduct of the | 
Revenue OfHcers in certain cases, {Passed 
22ml November,) 


save as to any settlement of land -revenue &c. made, 
witli zemindars and other perisons under its provi-’ 


I So muc*h of cl. 3, s. 3, as provides that joint estates 
i .shall not be liable to sale until the end of the year 
I for arrears aecruing during partition proceedings was 
} repealed by s. I, Act XX of 183t>. 

Cl. 1, 8. 21, was modified by el. 1, s. 7, Reg. VII of 1830 
(see also a. 1 of this Reg.). 

The Reg. was modihed by a. 10, Act I of 1841 ; and 
wholly repealed by y. R Act XII of 1841, with the 
exception of ss. 3t) and 38, and excepting so fur as 
it repeals any other Regs, or parts of Regs. 

The preamble and ss, 2 and 36, so far as they relate to 
the North- We.stern Provinces, were repealed by 
8. 2, Act XlX of 1873, save as provided in 88. 1 and 2, 
idem. 

This Reg, i.s in force throughout the territories subject 
to the Lieutenant-Governor of Bengal and through- 
out the territories subject to the Lieutenant-Governor 
of the North-Western Provinces, — except the 
Scheduled I'listrict (see Schedules IV and V of 
Act XV of 1874.) 
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No. of aiul number of Sections tlierein ; How far, and by what other Kejruhitions or ActH, 

'litle or Description ; Date of Passing, &c. i , repealed, amended, or altered. 


1823. 

I (2 SeoI'IOXs ). — A Re^ttlation to ampfut certum ■ Uejjf. was ino<llfied, as to the time within which 

parts of Regulation J, (Passed 20th Feb- j chiiins must be made, by s. 1, Act HI of lH3o; and 

ruary.) I rcpealc<l in part by cl. 2, s. 10, lle^^ 1 of 1820. 

> The whole Keg. was repeah*d by Act VIll of 1808, 
, save as provided in s. 1, idem, q. v. 


II (4 Sections). — A Retinlaiion for the more i 
i^ectual suppression of affrays. vPassed 20th March.) j 


1 

III (13 Sections). — A Regulation for preventing j 

the establishment of Printing l^resses tvithoni licence : 
and for restraining under certain circumstances, the 
circulation of printed books and papers. oth 

April.) 

IV (8 Sections). — A Regulalinn for declaring the 
intent of Section 14, Regulation VII, 1794, and for 
prohibiting the Judges of (Circuit hohling the (laol 
Deliccries from trying any case in which the piisoner 
or prisoners may have been committed for trial by 
themselvts in the capacity of Superintendent of Police^ 
Magistrate, Joint Magistrate or Assistant Magis'- 
trate: for modifying the third and fourth clauses of 
Section 2, Regulation XIV, 1811, and for rescinding 
Sections 4 and 5, Regulation XXI V. 1814, and Sections I 
2 and 4, Regulation XX V, 1814, (Passed 29th May. ) 

V (3 Sections). — A Regulation for giving cui'rency 
throngliovt the provinces dependent on the Presidency 
of Fort William to Raivanahs issued by the Officers 
in charge of the Delhi territory : for reducing the 
transit duty chargeable on piece goods, the manvfaC’- 
ture of the Ihitish (erritoides, from seven and a half 
to two and a half per cent, and for making certain 
other alterations in the rules applicable to the collec-^ 
tion of Customs. (Passed 19th June.) 

VI (B Sections). — A Eegulation for author- 
izing the institution of Summary Suits to 
enforce the execution of certain written 
engagements for the cultivation and deli- 
very of the Indigo plant and for declaring 
certain principles in regard to the same. 
{Passed liltk July,) 


So much of this Ucg as autliorizes corporal f)unisli* 
ment in cases of affray, was repealed by s. 2, Keg. 
XII of 1825. 

riie whole Kf*g. save in so far as it repeals any prior 
Keg. &c. was re{)caled by Aet XVTI of 1862, q.o. 


The whole Keg. was repealed by s. 1, Act XI of 18J5. 


The whole Keg. save in so far a« it refie&ls any prior 
Keg. &c. was repealed by Act XVMI of 1862, q. v. 


{So tnueli of this Keg. a.s relates to the rate of duty, 
drawback &c. was repealed by el. 1, s. 2, Kc^^. 
XV of 1825. 

So much of this Keg. ns h:nl not been already repealed 
was repealed by Act VllI of 1868, save us provided 
in s. 1, idem, q. v. 


The following portions were repealed by s. 1, Act 
XVT of 1874, save as therein provided, viz\ — 
In 8. 3, clause 7^7r.s/, the words “or city” and “or 
to a register exercising the powers of Joint 
Magistrate : ” and in s, 6, the word “ summary ” 
(wherever it occurs), “nevertheless” and “by 
a summary award;*’ and tlie passage bogiiniing 
with “ they shall beeilher” and ending W'ith “ under 
this Kegulaliou.” 

Cl. 3, a. 5, was repealed by n. 1, Act X of 1836. 

Ss. 7 and 8 were repealed by s. 2, Act Vll of 1870. 
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1823. 

V 1. — ( Continued , ) 


VII (8 Skctions). — A R(\i(uIatioii for proliihit- | 
iiig loans by ( .\>voiianbMl Chvil Serv^ants 
from persons su])jeci fo tlieir offi(dal auUxo- 
riiy ariJ iiiHueiieo. (/Wya/ Ociober.) 


Ilow far, and by what other Regulations or Acts, 
repealed, amended, or altered. 


j This Reg, was extended to the provinces of Orissa, 

1 Bahar and Benare.s and to the Ceded and Con- 
j quered Provinces by s. 2, Reg. V of 18‘24. 

I It WHS <leclared to be in force throughout the terri- 
j tones subject to the Lieutenant-Covernor of Bengal 
and throughout the territories subject to the Lieute- 
I nant-Governor ot the North-Western Provinces, 
i except the Scheduled Districts, by Act XV’ of 1674 
I (see Schedules IV and V). 


The following portions were repealed by s, 1, Act XVI 
I of 1874, save as therein provided, viz : — B. 2, clause 
I IViird: in s. Jl, the words and city s. ; and in 
1 s. 8, the words ‘‘ Provincial ” : .... “by the Pro- 
1 vincial Courts” and “ of the Regulations.” 

! This Reg. is in force throughout th(3 territories subject 
I to the liieuLenant-Governor of Bengal and through- 
I out the territories subject to the Lieutenant- 
1 Governor of the North-Western Provinces, except the 
! S(!beduled Di'stricts — see Schedules IV and V, Act 
I XV of 1874. It had previously been declared to 
i be in force in the Sauthal Parganas— see Note to 
page 1. 


1824. 

I (15 Sk( TioNs). — A Jtpf^uta/ion for euah/tm* the \ Bs. 1 to 7 inclusive, save in so far as they repeal any 

officers of (roveniment to obtain at a fair ralaaiion • otlier Reg or Act, were repealed hy s. 1, Act VI of 
land or other iniiitnvahLe property required fitr roads^ ' 1857. 

cauaU or other puldie purposes, and tor deelaruiyr it, So much of this Rog. as had not been previously 
what mannrr the claims of the zemindars and of the rcpealetl wa.s repealed by Act Vill ot* 1808, save a.s 
officers in the Salt Department are. to he adjusted iti pro\ided ins. 1, tdenty q, V. 
eertaiii distrietSy where, lands are. required for the 
purposes of sat t mannfactare. Passed 8 th January.) 

II (J Beotions). — A Jtegulatioii for abolishing the This whvdc Reir. was repealed by Act VIll of l8tK'^, 
Furrnckabad Mint and for viodifying some of the save as provided iii s. 1, idem^ q, v. 

rules in force relative to the Furruekahad Rupee. 

(Pussetl 5th February.) 

III (‘.i Sections). — A Regulation to empower Govern- Act X of 1801 repealed the whole of this Reg, ia so 

men f to extend the jurisdiction of Registers in certain far as it applies tt> tlie territories to which Act 
cases. (Passed pith February.) Vill of 1859 lias been or univ be extended, always 

excepting in so fur as it repeals any other Reg. &c. 


IV (7 SkctjoNs). — A Regulation to provide more This Reg. was modified by s. 4, Ryg. VI I of 1832. 
effectually for the office oj Register oj Deeds. (Passed S. 2 was iiiodiGed by s. !, Act XXX of 1838. 

Pith February.) * The whole Reg. save in so far as it repeals any prior 

Reg. &o. was repealed by s. 1, Act XVI of 1864, 
(sec Schedule). 
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How far, and by what other Regulations or Acts, 
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1824. 


V (2 SroTIONSV — A Ite^uhttum for rjcfouding the 
operation of liegulation T/, ]8'23, to the Provinres of 
Orissa^ Bahdr and Benares and to the Ceded and 
Conquered Proaiuces. (Passed 4th March.) 


The whole Reg. was repealed by s. 9, Act XV of i«74. 


VI (5 fSicCTTON.s). — ‘A Regulation for defining the j 
course oj' proceeding to be pursued hy the Afagistrates | 
with respect to indudduals charged before them with t 
two or more (>ffences in certain cases : for modifying | 
Clause second. Section 9, and jor amending certain | 
other provisions of Regulation XI I, 1818. (Passed j 
25th March.) ' 


The wliole Keg. save in so far as it rejx'als any prior 
Reg. &c. was lepealed by Act XVII of 18()2, <y. r. 


VII (24 SkcTIONS ). — A Regulation for explaining The whole Reg. except the first five clauses of 9 . IH 
and amending certain parts of the Regulations at | ami ss, 2**3 and 24, and except so far as it repeals any 

present in force respecting the manufacture and sale ! former Reg. or Act was repealed by s. 1, Act XXI 

of spirituous liquors and intoxicating drugs; and for ; of 

enacting certain rules for' the better security of the \ The first five clauses of s. 18, and ss. 23 and 24, ex* 

revenue derived from the exclusive manufacture and . eept in so far as they repeal any former Reg, &e. 

sale of opium. (Passed 25th March.) ■ were repealed by s. 1, Act Xlll of 1857. 

Ss. 20 ami 21 were modified by ss. 2 and 3, Reg. VII T 

I of 182G. 


VIII ( 1**5 Sections), — A Regulation for I'escinding 
Regulation IV of 1813, for detdrminoig the rates o/'| 
toll to he levied on Hoofs, Rafts. Timbers and the like j 
parsing through the Jihagiraili, Jeltingtn, Issumatti, i 
Matabhangah and Chinii riiers and for providing 
for the better collection of the toll, and for the secure 
7 iavigaiion of the aforesaid and other navigable rivers. 
(Passed 8th April.) 

IX (4 Sections). — A Regulation to extend with | 
certain exceptions and conditions the existing settle- * 
rnent in the Conquered Provinces and in Buudlehund ; 
Jor a further period of five years. (Passed 1st July.) 1 


X (C Sections). — A Regulation for modifying and 
amending the rules at present in force in regard to 
the pardon of persons charged with or suspected oJ 
Criminal ofiences^ (Passed 8th July.) 

XI (G Skctionb ). — A Regulation for empowering the 
Zillah and City Judges and Magistrates to depute 
their Registers or Assishmts for the purpose of 
ntaking local investigations in certain cases. (Passed 
15th July.) 


This Reg. will, under tim provisions of s. 2, Act V (H. 
C.) of 1884, <‘ease to apply to any navigable elianiiel 
to which Ai't V may be e.xtendod under the pro- 
visions of the said section. 

Tile whole Keg. was repealed by s. I, Act XII of 
1873, save a.s therein provided. 


The whole Reg. except s. 4, was repealeil by Act 
Vlli of 181)8, save as provided in s, !, idem, q. r. 

So much us had not been previously repealed was 
repealed, so far as relates to the North-Western Pro- 
vinces, by H. 2, Act XIX of 1873, save as provided 
in »a. 1 and 2, idem. 


The whole Reg. save in so far as it repealed any prior 
Reg, (fee. was repealed by Act XVII of 1802, q. v. 


Act X of 1801 repealed the whole of this Reg. in ho 
far as it applies to the Civil Courts in the tciTitories 
to which Act Vni of 1859 has been or may be 
extended, always excepting .so far as it repeals any 
other Reg. kc. 

The unrepealed portions were repealed by Act XXIX 
of 1871, save as therein provided. 
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1824. 

XII (2 Sectionh), — A Ilegulafion for revivin^j^ the 
penalty formerly imposed on wilful Jienenuc defoult- 
ers. (Tussed 2 ‘Jiul July.) 

XIII(r> SiC(T ions). — A Ke^vla/iou for mahing 
further prormons 7'elotire to the offire of Sadr 
Amin. (l*afcscd i 22 nd July.) 


XIV (10 Sectionh ). — A Ilefrulatiou for modifyiut:^ 
the rules iu force for referriuLr to the ('ollcctors i 
Summary Suds in eases of avrear or cractwn of rent. 
(Tassed 2 * 2 nd July.) 


XV ( 0 Ilefrulation for enabling the 

Magistrates and Joint Ma^dstrates to Uihe summary 
cotrnizaure of cases of forcible dispossession from or 
disturbance in the fiossessiou of laud or other property, 
subject to a regular suit in the Cicil Court. (Tassed 
‘ 22 nd July.) 

XVI (10 Sl^CTlOKs). — A lles^ulatiou for vesciudiii}^ 
and niodifyiny; certain parts of the exisiuu^ Iteirula- 
iiotis relathiyc to the collection of stamp duties. 
(Tasked 18tb November,) 


the lied (Jit I Hejulitfiinift. 


liow fur, and by wliat other Regulations or Acts, 
repealed, amended, or altered. 


riiis whole Reg. was repealed by cl. 1 , s, ‘ 2 , Uc". VII 
of* 1830. 


Act X of 18()1 repeals the whole of this Reg. in so 
far as it afiplies to the territories to whieh Act VHI 
of 1859 has beem or may be extended, always 
excepting so far as it repeals any other Reg. &c. 


Such parts of this Reg. ns autborij^e Judges to take 
cognizance of summary suits for arrears of rent .and 
refer them to tlie Collectors, were repealed by s. 2 , 
Reg. VIII of 1831. 

The w’bole Reg. .save in so far as it repeals any other 
Reg. &c. was repealed by s. 1 , Act X of 1859. 


S. 3 was modified by cl. 2 , s. 2 , Reg. TV of 1828. 

S. G was repealed by s. 2 , Reg. 11 of 1829. 

'L’bo whole Reg, together with any Reg. that extond.s 
it to any places within the Presitleiicy of liengal 
w'a.s repealed by s. 1 , Act IV of 1840 . 


Idm whtde Reg. was repealed by s. 2 , Reg. X of 1829. 


1825, 


I (3 SErTioxs). — /I liey^vlation for declaring the \ 
Judicial Officers competent to supenuteud the e.recution 
of their own process iu certain cases: and for extending ! 
toojfficcrs eutiusted with the execution o f a Magistrate's \ 
warranty or other criminal proces^^ the powers vested i 
in Police Officers by certain provisions iu Regulation i 
XXy 1817. (Passed 13th January.) 

II (5 Sections). — A Regulation for amending the ; 
rules in force relative to applications for a review of\ 
judgment hi regular original suits and appeals: ! 
and for restricting the admission of special or second | 
xlppeals by the Provincial Courts and Com t of ISddr j 
Diuxint Addlat, (Passed 24Ui ^larch.) 

in (3 Sections). — A Regulation for empowering j 
the Courts of Circuit to pass sentence in cetdain cases 
of robbery without reference to the Court of Nizdmal 
Addlat, (Passed ‘24Ui March.) 


.‘Vet X of 18G1 repealed .so much of 9 . 2 as relates to 
the Civil ('ourts in the territories to which Act. VIII 
ot 1859 ha.s been or may be extende<l, always ex- 
cepting so far as it repeals any other Reg. &c, 

Tl»e whole Reg. save in so far as it repeals any prior 
R‘>’f. &c. was repealed by Act XVll of 18G2, tp v. 


ActX of 1861 repealed the whole of tin's Reg. in so far 
as it applies to the territorie.«i to wbicli Aet VIII of 
1859 Ua.s been or may be extended, always excepting 
so fur as it repeals any other Reg. 8 tc. 


The whole Reg was repealed by s. 2 , Reg. XVI of 
1825. 
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1826. 

IV (5 Sections), — A llegulntion for declaring the 
AJagistrates and Criminal Courts empowered to 
require recognizances and security for keeping the 
peace in certain cases; and for explaining some of 
the. provisions contained in liegnlation T///, 
relative to security for good behaviour, (Russed 'i4tli 
Alarch.) 

V (3 Sections). — A Regulation for removing certain 
doubts as to the legality of an union of the powers of 
Judge and Collector in the same individual. (Passed 
4th April.) 

VI (o Sections), — A Regulation for rendering 
more eftectual tlic rules in foi’cc relative 
to supplies and preparations for troo]>s 
proceedings tlirougli tlie British territories. 
(Passed 4>th April.) 

VII (7 Sections).— il Regulation to explaiti and 
amend the rules in force for the execution of decrees 
or other judicial process by the sale of landed pro^ 
perty or otherwise. (Piissed I4th April.) 


VIII (3 Sections). — A Regulation to make further 
jjrovision for the employment of Native Officers in the 
judicial department,, and to provide for the. punish- 
ment of false and malicious charges against the 
European Officers of Government. (Passed 5th Ma)r.) 

IX Sections). — A Regulation for extending 
the opei'ation of Regulation Vlf, J822 ; fur 
authorizing the Revenue Authoritie.s to let 
in farm estates under temporary leases, on 
the default of the malguzars or to hold the 
same khas for a term of years ; for modify- 
ing and adding to the miles contained in 
Regulation II, 1810, and for making certain 
other amendments in the existing Regula- 
tions, {Passed 5th May.) 


How far, and by what other Regulations or A(;t», 
rt^pealed, ainendetl, or altered. 


S. 4 was repealed by s. 1, Act V of 1848. 

I 'rhe whole Reg. save in so far as it rt^peuls any prior 
Reg. &c. was repealed by Act XVII of 186ii, q, v. 


I 'fhe wlir)le Reg. was repealed by Act VIII of 18v>8 
I save as provided in s. 1, idem. q. v, 

I 


i 'This Reg. is in force throughout the territories subject to 
i the I^ieiitenant- (Governor of Hengal ainl tbrougliout 
I the territorie.s subject to tlie Ijiciitenant-dovernor of 
tlie North-AVestern Provinces except the Scheduled 
Districts — See Schedules IV^ and V of Act XV* of 
1874. It hud previously been declared to be in 
force iu the Santhal Purganas — see Note to page 1. 

! Ols. 2 and 8, s. 4, toirether with all extensions of the 
I same, were repealed by ss. 1 imd 2, Act IV (»f IK lb. 

Act X of 18()1 repealed the whole of this lieg. ijj s<» 

! fur as it applies to the territories to which Act VI 1 1 
1 of 1859 has been or may be extended, always except- 
I ing so far as it repeals any other Reg. &c. 
j So much as had not been previously repealed wa.i 
j repealed by s. 1, Act XVI of 1874, save as therein 
provided. 

Cl. 1, s. 2, was modified by s. 6, Reg III of 1S2G. 

Ss. 5 and (» were repealed by ». 1, Act XXVI <4' 1889. 

'fbe unrepealeil portions were repealed by Act XXIX 
of 1871, save as therein provided. 


So niueh of cl. Q, «. .5, as provides that ». 25 of Reg. 
Vll of 182*2 sliall be npplicaible to cases invc.stigate<l 
by Collectors under the Rules of Keg. J1 of 1819, or 
under the provi.sions of Keg. IX of 18*25, save in 
so far as it repeals any prior enactment, was repealed 
by 8. Act XX of 18()5, so far as applies to the ijower 
Provinces and the North- Western Provinces and those 
Provinces to which Act XX may be exteiidetl under 
8. 47, idem. 

The whole Reg. so far as it relates to the North- 
Western Provinces, was repealed by s. 2, Act XIX 
of 1873, save as pnivided in ss. 1 and 2, idem. 

This Reg. is in force throughout the territorieft subject to 
the Lieutenant-Governor of Bengal, except the 
Scheduled Districts— see Schedule IV, Act XV 
of 1874. 
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1825. 

X (3 Sections). — A Tte^j^ulatkm more distiucthf to I 

define the meant/tff and intent of the provisions con- i 
tained in Hcj^nlations XXXI of 1793 and XXXVII \ 
o/*1803, which prescribe rules for the conduct of Com- ! 
mercial Residents carrying on trade for themselves, i 
(Passed 19tli May.) j 

I 

XI (5 Sections). — A Ro^nilation for doclaring j 

the rules to bo obstuvod in dtitormining 
claims to lands gained by Alluvion or liy 
Dereliction of a river or the sea. (Tassed ! 
2{jtkMag.) I 


XII Sections). — A Regulation for defining the 

powers of the (h)vrf.s of (Jtrcnit and of the Nudmat 
Addtat in certain cases: for the uniftrnt punishment 
o f contempts of Court in any of the Courts of Judica- 
ture, CiiuL or Criminal: for exempting females from j 
Corporal punishment by Stripes: ami for disconti- . 
nning (he Korah as an instrument oj' punishment in ' 
all cases. (Passed ‘iOtb May.) 1 

XIII (5 Sections). — A Regulation to maintain ■ 
the settleinout made fur certain lauds liebl | 
cxcriij)t from tlic payment id* roviuiuo by 
Kanilngos in the province of Bahar: and j 
to jirovide for the future sidtlenient of such i 
lands, as well as of the lands coni]>osing ! 
other resumed Lakheraj Teuuivs, with the 
present occupants, when so directed by 
CR)verument. (Passed 7 Ik tdalg.) 

XIV (II Sections). — A Regulation to declare 
tlic extent of the authority possessed by 
the Revenue Authorities, subordinate to 
the Governor-General in Council in the 
confirmation of Lakheraj tenures: to define 
the princi[>lcs to be followed in determining 
on the force and validity of grants made 
by persons exercising authority in ditlercnt 
quarters ])rcviously to the acquisition of 
the country by the Biitish Government: 
and to provide for the due application of 
the general Laws and Regulations respect- 


flow far, and by wbafc other Regulations or Acts, 
re[)ealed, amended, or alteted. 


The whole Reg. was repealed by Act VUI of I8d8, 
save as provided in s. 1, idc?n, q, v. 


I’he wdiolc Reg. was declared to be in force in the 
Panjiib by s. 3, Act IV of 187*2 — See Schedule T. 

This U(‘g. is in force tbrongliont the territories subject 
to the bicutenant-(Tovernor o( Ilcngal and through- 
out the territories subject to tlie Lieutenant-Gover- 
nor of the North- Western Provinces, except the 
S<;liedulc<l Di^tricts — see Schedules IV and V of Act 
XV of 1874. It liad previously been declared to be 
in force in tlie Santhal Parganas — See Note to page 1. 

The whole Reg. save in so far as it repeals any prior 
Reg. &c. was repealed by Act XVII of 1802, q. v. 


The whole Reg. so far as it relates to the North- 
Western Provinces, was repealed by s. 2, Act XIX 
of 1873, save as jirovided in ss. 1 and 2, idem. 

This Keg. i.s in force throughout the territories subject 
to the Lieutenant-Governor of Jiengal, except the 
Scheduled Districts — sec Schedule IV of Act XV oi 
1874. It had previously been declared to be in 
force in the Santhal Pargunas — See Note to page L 


S. 5 was repealed by s. 1, Act XII of 1873, save as 
therein provided. 

The following portions were repealed by s. 1, Act 
XVI of 1874, save as therein provideil ; idz : S. 6 
from and including the words “ to the Provincial 
Court "down to and including “pounds sterling." In 
the same section, the words “or Provincial.’* 

The whole Reg. so far ns it relates to the North-Western 
Provinces, was repealed by s. 2, Act XIX of 1873, 
save as provided in ss. 1 and 2, idem. 

This Keg. is in force throughout the territories subject to 
the Lieutenant-Governor of Bengal, except the Sche- 
duled Districts — see Schedule IV of Act AV of 1874. 
It had previously been declared to be in force in the 
Santhal Pargauas — See Note to page 1. 
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1825 . 

XIV . — ( Con tinned , ) 


ing lands lield froe of assessment, to the ! 
territory ceded by Qebind Racj to tlie i 
British Government, and annext'd to the , 

Zillah of Bundlekund, under thci px’ovisions ’ 
of Regulation II, 1818. {Parsed IMh JnJif.) 

XV (3 Sections). — A Rfiirnlafion to maho cert^tin | Such parts of this ns relate to the levy of transit 
alterations in the rates of dufif charf^ed^ an<t draw- ; or inland enstoin djities tojxcdlier with tlie scliedulea 
hacks allowed on ^oods imported or erportp/f by sea wor-' repeal e<l by s. 1, Act XIV of ISdd. 

at the port of Calcutta or any other place within the ' 'riie wbol‘» Retj. save in so fjir ua it rejandM any prior 
territories immediately subordinate to the Presidency \ He^. &e. or relates to duties le\isiblt! on Salt or 

of Pori William and to amend anti consolidate the : ()()inin, was repealed by s. *2, Aet VI (d' iHfid. 

rules in force relalire to such duties and drawbacks. So much as had not bt*(‘n previously rc[>(’aled was re- 
(Passed i4tii July.) , pealed by s. 1, Act XV[ of 1874, save us therein 

I provhled. 

j 

XVI (3 Sections), — A Rej^ulafion to make further ^ 01. 2, s. 3, was repealed by s. 2, llerr- I of 1831. 

provision for emjniwerin^ the Courts of Circuit to ' I’hc whole Ue<j. save in so far as it lajpeals any prior 
pass sentence in certain cases of robbery without re- ! Keg. &c. was repealed by Act XVII of 1862, tp r. 

ference to the Court of Nizdmat Addlat. (Passed I 

2l8t July.) j 

I 

• I 

XVII (6 Sections). — A Ref^ulation for transfer- ; I'liis Keg. and all other Regulations, whieli define the 

rtwg the Zillah of Goruckpur from the Jurisdiction local jurisilictions of the several Courts of (hreuit 
of the Provincial Court of Appeal and. Circuit of or fix the time ami onhu* in winch the several Gaol 

Benares and annexing it to that of the Court of Deliveries are to be hehl &c. ^vcTe repealed by cl. 

Appeal and Circuit (f Patna; for chauffin^ the 1, a. 5, Reg. 1 of 1829. 

07 'der of holdiup^ the half yearly Jail Deliveries at 
the stations comprised within the several Circuits: for j 
providing that the Sessions shall he held in future at 
the stations of certain Joint Magistrates : for autho- 
rizing special arrangements with respect to othi'rs and 
for altering the periods fixed, for the commencement 
of the first and second Circuits (f the Calcutta 
Division, (Passed 4iU August.) 


XVIII (10 Sections). — A Regulation for * 8s. 4, 5, 8, 9 , and lO were repealed by A<!t VUI of 
annexing the Settlement of Chinsurali, provided in s. 1 , idem, q, v. 

and other territories ceded to the British 
Government by the Government of the 
Netherlands to the Zillah and City juris- 
dictions most contigiPui.s thereto: and to 
provide for the administration of the said 
territories. {P(iS8(id %hth August.) 
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18S6. 

XIX (‘t Skctions). — A Ileirulafion to jrreavrihp the 
manner in which Hia Highness the Ndzim of Bengal 
shall sue or he sued in the Courts if Civil Judica- 
ture. (Passed tiDlh September.) 

XX .(4 Sections). — A Reprulation for declar- 
ing the jurisdictiou of the Military Courts 
Martial and (Auirts of lloipK^st, constituted 
by a rtHicnt Act of Parliaiiieiit, and for 
modifying some parts of tlie existing Regu- 
]atit>ns in confonnity thereto. {Passed 
tird Novembev.) 


XXI (‘1 Sections). — A lleguiation for annextng to 
the jurisdiction (f the ('ommisMoner of Knninoii the 
tract if couatrif called (he Deyra Duu^ and also 
(he Pargana of ( hvretifore forming pari 

if the ilistrirls if Saharanpore and Moradahnd. 
(Paa.sed 8ih December.) 

1826. 

I (2 SlCtaTONs), — A llegvlatinn for augmenting the 
uumher of Judges of the Provincial (Courts of Appeal 
and Circuity as may from lime to time appear 
necessary. (Pasticii i2nd i\Iureh.) 

II (4 Sections). — A lleguiation to extend with cer- 
tain exceptions and conditions the existing settlement 
in the Provinces ceded by the Nawdh Vizier to the 
British Government.^ for a farlhcn period of fire 
years. (Passed 2()tli April.) 

III (f) Sections). — A lleguiation for extending to 

Diwdni prisoners some of the provisions in llegula- 
iion XJ 1810; and for modifying the rule contained 

ill Section 3, lleguiation 1\\ 1810. (Passed 11th 
Way.) 


IV (t SKCTTONfi). — A Uegulaiion for expediting the 
proceedings of the Mofiissil and Sddr Special C^otii- 
missions acting under the proxnsions of lleguiation 
/, 1821. (Passed 22nd June.) 


How far, and hy wluit other Regulations or 'Acts, 
repealed, amended, or altered. 


The whole Reg. was repealed hy s. 1, Act XXVir 
of 1854. 


So much of this Reg. as relates to Milit.ary Courts of 
Request was repealed by s. 1, Act XI of 1841, 
which repeals all Regulations or parts of Regulations 
concerning such (Joints. 

Ins. 4, tlie words “or city”, and the words and figures 
“under the provisions of Regulation L, 1803,” 
were repealed hy s. 1, Act XVI of 1874, save as 
therein proviiled. 

Ss. 2 and 4 were declared to be in force in the Punjab 
by s. 3, Act IV of 1872. see Schedule I. 

This Reg. is in three throughout the territories subject tO 
the Lieutenant-Governor of Bengal and throughout 
the territories subject to tlic Lieutenant-Governor of 
the North- We.stern Provinces, exccfit the Scheduled 
Districts — sec Schedules IVand V of Act XV of 1874. 

Such parts of this Reg. as declare the Dehra Dun to 
1)0 annexed to Kuinaon and that the ])rovisions of 
Reg. X of 1817 shall be applicable thereto were 
repealed by s. 2, Reg. V of l82i). 

'riie whole Reg. was repealed by s. 9, Act XV of 1874. 


The whole Keg. avu's repcaloil by Act VIII of i8C8, 
save as provided in s. 1, idem, q. v. 


The whole Reg. was repealed by Act VIII of 1808, 
save as provided in s. 1, idem, q. v. 


This Reg. so fur as it reliitcs to the Bengal Division 
of the Presidency of Fort William, wa.s repealed hy 
s, 1, Act II (H. (;.) of 1864, alwny.s saving so far as 
it repeals or modifies any prior Keg, ifec. 

The whole Reg. wa.s repealed by s. 2, Act XXVI of 
1870 (See Schedule.) 

The whole Kcp. was repealed by Act VIII of 1868, 
save as provided in s. 1, idcm^ q. v. 
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1826. 


V (6 Skctions), — A Regulation for annexing to the 
Zillah of Agra the Pargana of Goberdhan, (Passed 
2iJud June.) 


VI (*3 Sections).— >4 Ilegulationfor constituting the 
Jurisdiction of the Joint AJagisirate^ stationed at 
Futtehporcy a distinct Zdlah, (Passed 13th July.) 

VII (2 Sections). — A Regulation for transferring 
the Control of the Benares Mint from the Board of 
Revenue in the Central Provinces to a Local Com^ 
mittee, (Passed 13tb July.) 

VIII (3 Sections). — A Regulation for modifying 
certain parts of Regulation VII, 18*24, relative to 
contraband Opium, (Passed 1 3th July.) 

IX (5 Sections).— /I Regulation for transferring 
the Superintendence of the Custom Home at Patna 
from the Board of Revenue in the Central Provinces 
to the Board of Customs at the Presidency and for 
vesting the latter Board with the control of the other 
Customs in the Central and Western Pnwinces, and 
in the Province of Cuttack concurrently with the 
Central and Western Boards of Revenue and the 

* Commissioner of Cuttack respectively. (Passed 13th 
July.) 

X (4 Sections). — A Regulation for removing doubts 
as to the application of Section 50, Regulation >Y, 
1819, to the district of Goruckpur: for prohibiting 
the Manufacture within any of the Districts of Ben- 
gal^ Bahdr and Orissa of Nunchai or any description 
of saline substance used as a condiment with 
food,, excepting on account of or with the permission 
of Government and for providing for the retail Sale 
of Sail by Government Officers in certain cases, 
(Passed ibth July.) 


XI (6 Sections).— Regulation foe providing asuc^ 
cession of duly •qualified Hindu and AJahomndan 
Lato- Officers in the several Courts of Justice : and 
for enacting an additional rule for the appointment 
of Vakils in the Zillah and City Courts. (Passed 
4th August.) 

XII (15 Sections). — A Regulation for raising and 
levying Stamp Duties within the Town of Calcutta. 
(Passed 14 th December.) 


S. 2 except the first twelve words, and ss. 3, 4, and 5, 
were repealed by Act VIII of 1868, save as provided 
ill a. 1, idem,, q. v. 

So much us had not been previously repealed was 
repealed by s. 9, Act XV of 1874. 

The whole Reg. was repealed by s. 9, Act XV of ^874, 


The whole Reg. was repealed by Act YIII of 1868, 
save as provided in a. 1, idem,, q. v. 


This whole Reg. was repealed except in so far ns it 
repeals any other Reg. or Act, by s. 1, Act XXI 
of 1856. 

So much of this Reg. as vests the Hoard of (Customs, 
Salt and Opium with tlie control of the customs 8ic. 
was modified by s. 2, Reg. I of 1833. 

The iinrejiealed portions were repealed by Act XXIX 
of 1871, save us tliercin provided. 


S. 2 I’elathig to Goruckpur was repealed by s. 1, Act 
^XVI of 1848. 

This Reg. save in so far as it repeal^ any other Reg, 
Ac. cca.MC<l to have ellcct in tlie Rcngal Division of 
the Presiden<;y of Fort William, us provided by s. 2, 
Act VI 1 (H. 0.) of 1864. 

So much as had not bwn previously repealed was re- 
liealed by .s. 2, Act Vlll of 1875, so far as relates to 
the North-Western Provinces, the Punjab, Oudh 
and the Cent ml Provinces-— (Sec the Extent Clause 

ill 9 , 1 .) 

Ss. 1, 2, 3 and 4, save ill so far ns they repeal any 
other Reg. &c. were repealed hy Act XI of 1864. 

S. 5 was repealed hy s. 1, Act V of 1845. 

S. 6 was repealed by s. 1, Act I of 1846. 


S. 6 was modified by s. 1. Act XVIIl of 1856. 

The whole Reg. except in so far as it repcal.s any 
other Rog. kc. was repealed by s. 1, Act XXXVI 
of 1860. 
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1827 . 

I (4 SKcrroNf ^). — A Itcgulafion for rescinding lie- 
gulatioti /, 179<), nnd pronidmg a special form of 
trial for the mounlaineers of Jlhangnlpore^ also for 
imuisting the Magistrate of Bhaugulpure with snm- 
inarp powers jor the adjustment of certain Civil 
claims. (Passed 8th March.) 

II (2 Siu'TIoxh). — A Ilegiihition to legalize certain 

criminal Inals held in the Dimston of BareiUp. \ 
(l\lsscd 17th .May.) ' | 

III { n Section^!). — A Regulation for luoilify- | 

iug and aunuKling tlni rul(\s in force rcla- i 
tive to tile Law-OfHein-s and Ministerial 
Native OHii'oi's of the Courts of Judicature, 
who may lie guilty of corruption or extor- 
tion. hst Noveniher.) 


IV (J SKCTltiN's). — A Ttegulation for extending^ ni j 

special ca'<es^ the powers of Sddr Amtns in the ; 
trial and decision of Civil iSuits. (trussed 27th Do- ! 
cember,) ! 

V (1 Ski^tiovs). — A Regulation for iiuxlily- 

ing the ruh^s at present in force for the 
inanagenient of Estates under Attachnicnt 
}>y <n'ders of the (Vnirbs of Jii.siice in j 
certain cases. {Passed 27 (h Dcconbcr.) j 


i 


The unrepeilled portions were repealed by Act XXIX 
of 1871, save as therein provided. 


The whole was repealed by Act VIll of 1868^ 
save as provided in a. 1, idem, q. v. 


8o mnoh of s.s. 1, 2, 3 and 4 as relates to Tjaw-Ollicors 
was repealed by A<’t XI of I8t>4, save in so far us 
it repcal.s any otlier Re-j;. &c. 

Tlic whole Meg. except .s. .7, was repealed by s. 1, Act 
XVI of 1874, save as therein provided. 

Thi.s Reif. is in force thronj^hont the territories subject 
to the Lit‘ut(Miaiit-(iovernor of Rental and tlirou^hout 
the territories su!)je(*t to the Lieuteiiant-doverrmr of 
the North-Western Pro\inees, except the Scheduled 
Districts — see Schedules IV aud V of Act XV of 
1874. 

S. 2 was ropea1e<l by el. 1, s. 15, Ro". V of 1831. 

A<*t X of 18C>1 repealed tin* whole <d‘ this Reg. in so fur 
as it applies to the territories to which Aet VI 11 of 
185inias been or may be e.xlended, always except- 
ing so far as it repeals any other Reg. &e. • 

'fhe following portions were repealed by «. 1, A(*fc 
XVr of 1H74, save as therein f)rovi<le«l. viz : — In 
a. 2, the words and figures “and sections XXVI and 
XXVIT, Rt‘»*ulation V’'. 1812, and clause Third., 
section Regulation \d, 1813 in ss. 2 and 3, 
the words “and t^ity in s. 4 the wouls “ or Citv.” 

I'hi.s Reg. is in Ibree throughout the territories sub- 
ject, to the liientonant-Cloveruor of Rongal and 
througlnnit the territories subject to the Lieiitenant- 
(fovernor of the North- \Ve«tern Provinces, except 
the Hehrduled Districts — see SehevluJcs IV and V of 
Aet XV of 1874. 


1828 . 

I (2 SecTIiiNs), — A Begvlafioti for empowering 
Governor- Ceneral in (^ouncil to commute sentences 
of imf risoninent for life in the Alipore Gaol to 
transportation for life to any of the British Settle- 
ments in Asia^ in certain eases. (Passed 10th April.) 

n (2 Skctionr). — A Jlrgutution for rescinding 
parts of Reg. /, 179U. (Passed lOtli April.) 


the i The whole Reg. save in so far as it repeals any prior 
Reg, &c. was repealed by Act XVll of 1802, q. v. 


The whole Heir. w.as ropealc<l by Act VIII of 1868, 
save us provulcd in s. 1, idem^ q. v» 
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IIow far, and by what other Regulations or Acts, 
rppcaicd, mncMided, or altered. 


1838. 

Ill (13 Sections). — A Regulation for the ap- 
pointment of Special Commissioners for the 
more speedy hearing and determination of 
appeals from the decisions of the Revenue 
Authorities in regard to lands or rents occu- 
pied or collected by individuals without , 
payment of the revenue domandablc by j 
Government under the general law of the ; 
country, and for othorwis(3 more etiectiially j 
securing the realization of the public dues. 
{Pemed 12th June.) 


The following portions were repealed by s. I, Act 
XVI of 1874, save ns therein provided, vtz.'-in 
s. 2, clause Thirds the words through tiie Ooiirt of 
Sudder Dewiinny Adawlut,” and “ Provincial and f ’ 
ill 8, 4, clause Fh'st, the words “ in a Persian 
roobukarce s. G, clauses Sixth and Seventh: in 
8. 10, clause Fourth, the wonls “ the Provincial 
Courts, or,” or the Provincial,” . . . “respec- 

tively;” ill s. 10, danse Fifth, from and indnding 
the woi'ds “ and the Civil (-ourts” to the end of the 
section : and s, 1 1, cl.msc First. 

Cls. 4 and 5 of s. 2 were modified by cl. 1, s. 2, Reg. 
IV of I82f). 

S. 9 was repealed by s. 1, Act. XII of 1873, save as 
therein provided. 

As to d 5, s. 4, sec s. 24, Act VI of 1 874. 

'file whole Keg. so far as it relates to the North- 
Western Provinces, was ropealeil by s. 2, Act XIX 
c»f 1873, save a'^ providc<l in ss. 1 and 2, idem. 

This Keg. i.sin force througout the territories subjt^et 
to the Lieutenant-Governor of Ihuigal, except (he 
Rchednled Districts— -see Schedule IV of Act XV 
of 1874. 


IV (2 Sections). — A Regulation to declare «nnd 
extend the powers to be exercised by (.\)l- 
’ lectors, when making or revising Settle- 
ments under the ))rovisions of Rc.gulation 
YII of 1822. {Passed 7th Atnjusl.) 


Cls. 1, 2 and 3 of s. 2 wore repealed by s, 4, Reg. IX 
of 1833. 

The following portions were repealed by s. 1, Art 
XVI of 1874, save as therein provided, viz . — 
In 8. 2, chiuscj Fourth., before tlie word “ ma- 
gistrates,” the words “tlui ]>owcr8 vc.sted in;” 
and the words and figures “ by Kogulation XV, 1821, 
shall be suspended in regsird to all indiauls of which 
the seitlemcnt may be so in progre.ss ; and the said 
officers”. 

The whole Reg. so far ns it relates to the Nortli- 
Wcsterii Provinces was repealed by s. 2, Act XIX 
of 1873, save as provided in as. I and 2, idem. 

This Reg. is in fo/’ce throughout the territories subject 
to the Lieutenant-Governor of Bengal, except the 
Scheduled Districts — aee Schedule IV of Act XV of 
1874. 


V (2 SecTIONb). — A Regulation for authorizing the This Reg. was repealed by s. 1, Act XI of 1841, which 
Zillah and City Courts to execute awards of Military repeals all Regs, or parts of Rega. concerning Military 

Courts in certain cases (Passed 28tli August.) Courts ofRo(iuests. [See s, 15, id. and note the words 

‘or elscu'here."'\ 


VI (2 Sections). — A Regulation to explain the intent The whole Reg. save in so far as it repeals any prior 
and meaning of certain parts oj Regulation 11, 1823, Reg. &c. was repealed by Act XVII of 1862, q, v, 
(Passed 4th September.) 
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1828. 

VII (20 Sfx’tions). — A Regulation for amend- i 
ing the j>rovisions of Regulation XV, 1705, } 
and for deiiiiing the authority of the Raja j 
of Benares in the JMahals therein referred to. | 
(Fussed I2th Scidenihcr.) 

VIII (3 Sections). — A lif'f'ulaflon for enlarguii^ the 

powers of the stratus with regard to the ojjencc 

of affrays, (Passed IGth October.) 

IX (3 Sections'). — A ReguhiUon for ammding the 
rules in force in regard to Special or Second Appeals,^ 
instituted tu forma pauperis. (PubSCil ‘i7tb Novem- 
ber.) 


1829. j 

1(10 Sections). — A Regulation for constitut- | 
ing Coiniuissioiiers of Revenue aud (Circuit : ; 
for establishing a Stidr Board of Ibiveiiue: i 
for modifying the ciuistitution of the Pro- ! 
vincial (^ourts: for transferring to the said I 
Oommissioners tin? fuiietioiis now exorcised j 
by the Su])(?rintend(‘iits of Police, aud those 
of the Mofussil Hiiecial ('Commissioners 
acting under the jn’ovisions of Regulation 1, 
1821: and otherwise for ])rovidihg for the 
better administration of Civil and Criminal 
Justice. (Passed l6'/ January.) 


II (d Sections ). — A Regulation for resdndinf^ Section 
Regulation XV, 1824, and for decdaritig all orders 
passed by Magistrates and Joint Magistrates under 
that Regulation open to appeal to the Commissioners 
of Circuit (Pasised 10th March*) 


How fur, and by what other Regulations or Acts, 
repealed, amended, or altered. 


The whole Reg. save in so far as it repeals any prior 
Keg. &o. was repealed by Act XVH of 1862, q. v. 


Tills Reg. is spent. 

The unrepealed portions were repealed by Act XXIX 
of l«7l save as therein provided. 


This Reg. was modified by s. 1, Reg. VII of 1831 
[Reg. VU of 1831 has been rciiealed.] 

Ss. 3 and 5 were repealed by s. 1, Act XVI of 1874, 
save as ])rovivlod therein. 

(d. 3, a. 3, was explained by s. 4, Reg. II of 1831. 

Cl. 4, s. 3, was explained by s. 2. Reg. IV of 1830. 

S. 4 w.as modified by s. 2, Keg. X of 1831. 

So much of 8. 8. as confers upon the Commissioner bf 
Cuttack the powers of a Provincial Court of Appeal 
ill regard to tlie district of Midmipore, was repealed 
by s. 2, Reg. I of 1830. 

So much of cl. 2, s. 0, as vests the Resident at Delhi 
with the powers of the Sadr Diwani and Nizamat 
Adalat in the Northern Doab &c. was repealed by 
cl. 1,8. 8, Keg. VI of 1831 ; and so much of the same 
clause as vests the llesident at Delhi with the powers 
of the Sadr Board iu the Northern Doab &c. was 
repealed by a. 4, Reg. X of 1831. 

Cl. 2, s. 10, was explained by s. 3. Reg. IV of 1829 and 
modified by cl. 1, s. 3, Keg. XVIll of 1829, also by 
s. 1, Act III of 1835. 

The whole Reg. so far as it relates to the North- 
Western Provinces, was rcpcidcd by s. 2, Act 
XIX of 1873, save as provided in ss. 1 and 2, idem, 

I It is iu force throughout the territories subject to the 
Lieutenant-Governor of Bcngal,e.xcept the Scheduled 
Districts — see Schedule IV of Act XV of 1874. 

The whole Keg, together with any Reg. that extends 
it to any places m the Presidency of Bengal was 
repealed by s* 1, Act IV of 1840, 
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1829 . 

III (7 Bectionh). — A for ahoUahin^ 

crrtaiu official deHigntttum'i amongst flic Jiati>cs' o f /he 
Courts of S(i(l 7 ' Div'dui and Nizdnial Add/at., and 
of the Provincial Courts: for nwcnding the rules at 
present in foj'ce., irhich mpiire the Judges of the 
Courts of Sadr Dvrdni and, Nizdonat Addtat, or 
other puhlic Officers., to ttihe the prescrihcd oaths 
of office before the Oarer nor- Genera I m Council: 
for providing for the decision of Civil Suits and 
appeals m the. Provincial (\afrts in certain cases: for 
a^nending Pcgnlation VI If and for discontinu- 

ing the offices of Hindu mid Mahoniadan Law 
Officer in the Provincial Courts, (Pajised :i8tb 
April.) 

IV (3 Sections). — A Regulation for nu)(lifv« 
ing ill ceitiuii cases tlu* rules laid down in 
(daiises fourth and liftli, sendion 2, Rc'gula- 
tion III, 1828, ndative to the appeals to 
the S]>eeial (.^oiuinissioiuirs ajipointod under 
tliat Regulation ; also for modifying jiart 
of clause second, sec.tion 10, Regulation I, 
1820, {Pasii-icd oth 

V (3 Sections). — A Eegulation for rescinding part 

of Regulalion 1817, and parts of Regulation XXL 

182.5. (Passed 12th May.) 


VI (3 Sections). — A Regulation for extending the 
powers of the X/agistr'ates and Joint I^Iagistrales in 
certain cases of (heft. (Passed 9th June.) 


VII (3 Sections). — A Rectnlation for rescinding 
such parts of the existing Reg utat ions as pre.senbe 
forms for periodical Reports y Calendar. s, Register, s or 
other 'statements to be furnished by the Civil or 
Criminal authorities^ and require the .same to he 
forwa7vled at periods specified; and declaratory of the 
power to prescribe the forms of such statements vested 
in the Courts of Sddr Dtwdnt and Nizdmat 
Addlat by Regulation X of 1796 Sectioji and 
Regulation XX of 1803 Section 3. (Passed 9 th 
June.) 


VIII (3 Sections). — A Regulation for amending 
Regulation V of 1809 and Regulation 1 of 1822. 
(Passed 9th June.) 


How fur, and by what other Regulations or Acts, 
repealed, amended, or altered. 


Ss. 1, 2, 3, 4, and 5 wore repealed by Act VIII 
of 18()8, save as provided in s. 1, /V/e?//, q, r. 

S. 7 save in so far ns it repeals any prior Reg. &c. 

was repealed by Act XI of KSf)4, 

The uiiroponled portions were repealed by Act XXIX 
of 1871, save as therein provided. 


The words ‘‘or City” and “ or of a IVovineial Court” 
in el. 1 of s. 2, were repealed by s. 1, Act XVI of 
1874, save as therein j>rovide<l. 

S. 3 was repealed })y s. 2, Hog. XVIIl ol’ 1821). 

I'he whole Keg. so far as it rel.ntes to tlio Xorth- 
Wostern Provinces, was repealed by s, 2, Act XIX 
of 1873, .save as provided in ss. 1 and 2, idem. 

This Reg. is in force tliroughout Iho territories subject 
to the Ijicntennnt-Covernor of Kengal, c.xccpttbo 
Sche<luled Districts — .see Scliedule IV, Act XV 
of 1874. 

8. 2 .and cl, 1 of s. 3 were repealed by Act VIII of 1868, 
save as ])rovideil in s. 1, ideniy q. v. 

The whole Keg. was repealed by s. 9, Act XV of 1874, 


The whole Reg. save in so far as it. repeals any prior 
Kcg. &c. was repealed by Act XVII of 1862, q. v. 


The whole Reg. save in so far as it repeals any prior 
Reg. &c. was repealed by Act XVil of 1862, q. v. 


The whole Reg, except in so far as it repeals any 
former Reg, was repealed by s* 1, Act I of 1849, 
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Ch roii()lo(jt(;<d Tahlc, of the Benfjal Itcijtdid'ious. 


No. of Rejiiilation and nuiiil>pr of Sections therein; 
’J'itle or De.sci iption ; Date of I’aBsijig, &c. 


1829. 

IX (4 SKOTiovfi)» — A apovhttinn for rcsvhtding j 

some of the rnles of Heifulafion XXX f 1 79-), i 

corresponding fn/es for Benttres find the Ceded 
Proriners and fttr fdocimf the ('onunereial Aixenisofthe ! 
Past Indio Ctuitpoup on (he some foofi in' hocat ds noUces j 
of the etninlry as other persons. (i*aH«od 9th June.) ; 

X ( Sections ). — A Herniation for eonsoHdoihir ■ 

into one Iteriiintion irith modifen/iors the eristmg ! 
enortinrnts relating to (he collection of iSiamp I tutus, i 
(IhisseJ 19th June,) j 


XI ( 2 Sl'CTloKs).— Hegnlafion for modi filing the 
rules ill force relative (o the ('oustt uction and. Uepair 
of Embankments. 7th July.) 


XII ( 4 Skctions). — /I Hegiilatfoii for modi filing 
the provisions of Hegulatwn XI I of 1825. (Paa.seJ 
7lh July.) 

XIII ( Sra'TIuNs).— Hegnlahon for abolishing 
the office of Superintendent and Remembrancer of 
Legal Affairs. (^Pa.s.s{;d 14th July.) 


XIV (J Sections). — A Regulation for extending 
the rules contained in Section 7. Regulation /A", 1819, 
to the cases o f persons resident icithin a foreign terrC 
tory, (Ihissed 1st September.) 

XV (J Sections).— Regulation for altering the 
viode of valuing goods imported by sea^ tvith a view 
to the assessment of Custom Duties thereon. (Passed 
15tb September.) 


How far, and by what oilier Uepfulations or Acts, 
rcfiealed, amended, or altered. 


The whole Ro^. wn«» repealed by Act VHI^of 18G8, 
save na provided in s. 1, idem, q. v. 


Tlii.s Re<(. was amended by Act XLI of 1858. 

So much of s. 7, as piovides that the officer to whom 
the innna'i^emtMit of the stamp duties may be trans- 
ferred sludl be a covenanted ollicer was repealed by 
Act XXVlIi of 18.17. 

S. 18 was lepcfdcd by R. 1, Act XVIII of 1852. 

J’he rule in Sebedulc B, ns to the stamped paper on. 
which plejuViiiprs should be written, was modified by 
s. 8, UcLC VII of 1882. 

The whole Re^,^ save in so far as it repeals any other 
Reg. &e. was repealed by s. 1, Act XXXVI of 18G0. 

Tliis whtile Reg. save in so far as it repeals any former 
Reg. was repealed by s. 1, Act XXXIl of 1855, so 
fur as relates to the territories under the Licutenant- 
(io\ernor of Hencal. 

The whole Regulation, ho far as it applies to the terri- 
tories under the Government of the Lieutenant- 
Governor of the North •Western Provinces, was 
repealed by s. 2, Act XIX of 1878, save as provided 
ill ss. 1 aud 2, idem. 

The whole Reg, save in so far as it repeals any prior 
llcg. 8iC. was repealed by Act XVII of 18G2, q. v. 


Act X c f 18G1 repealed 8. 5 of this Reg. so far as the 
same aiiplies to the territories to whieh Act VIII of 
1859 has been or may be extended, always except- 
ing so fjir as it repeals any otlier Reg. &c. 

So much of this Reg. as ha<I not been previously repealed 
was repealed by Act VIll of 1868, save as provided 
ill s. 1, idem, q. v. 

Act X of 18C1 repealed the whole of this Reg, so far 
as it applies to the territories to wdu'ch Act VIII of 
18G9 has boon or may be extendetl, always except- 
ing so far as it repeals any other Keg. &c* 


Cl, 2, s. 3, wa.s modified by cl. 1, s. 2, Reg. Ill of 1803, 
I'lic whole Reg, except s. 2 was repealed by s. 2, Reg. 
VI of 1833. 

The whole Reg. save in so far as it repeals any prior 
Keg. &c. or relates to duties leviable on Salt or 
Opium was repealed by s. 1, Act VI of 18G3. 
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No. of Rt'gulation ant? number of Sections therein ; 
Title or J^escription ; Date of Passing, &c. . 


1829 . 

XV. — ( Conthiued.) 


XVI (10 Sections). — .4 lies^nJation for incrmain^ 
the rates of dtify on Western Salts imported into or 
in ti'nnsit through the Ceded and iUmqnered Provinces : 
for levijiiig a further duty on those Salts on their 
e 7 itering the province of Jienai'cs^ and for remitting 
the toicn duty leviable under the existing HeguJation't 
on Western Salts imported for consumption info the 
city of Benares or towns tf Mirzapore and GhazU 
pore, (Passed 24tb November.) 

XVII (5 Sections), — A Hegulation for declar- 
ing the practice of Sail, or of Imrning 
or burying alive the widows of Hindus 
illegal and punishable by tlie Criminal 
Courts. {Passed 4ith December.) 


XVIII (2 Sections). — A Hegulation to rescind Sec- 
tion 3 Hegulation / P, 1829, and la make further 
* modifications in the provisions of Hegulation /, J821, 
and Regulation /, 1829. (Passed 8th December.) 


1830 . 

I (3 Se(-TIONs). — A Hegulation for reseuiding cer- 
tain provisions of Hegulation / of 1829 in legard 
to the administration of Civil Justice in Zillah Midna- 
pore. (Passed 12th January.) 

II (2 Sections). — A Regulation for rescinding and 

re-enacting with modifications., the provisionsr con- 
tained in Hegulation VI f for regulating the 

trade of foreign nations with the ports and settlements 
of the British nation in the East Indies. (Passed 
26th January.) 

III (3 Sections). — A Regulation for amending 
part of the rules of Hegulation XV ^ 1829, and like- 
wise for better enforcing the payment of duty on the 
exportation of goods by sea. (Passed 26th January.) 


How far, and by what other Regulations or Acts, 
repealed, amended, or altered. 


So much as had not been previously repealed was 
repealed by s. I, Act XVI of 1874, save as therein 
provided. 

The whole Reg. was repealed by s, 1, Act XIV of 1843. 


'rhis Reg. is in force throughout the territories subject 
to the liieutenant-Oovernor of llcnga! and through- 
out the territories siibje<^t to the Liciitcnant-dovtM'nor 
of the North-Western Provinces, ex<'ept the Sche- 
duled Districts — see Schedules IV and V of Act XV 
of 1874. It had previously been declared to be in 
force in tlieSanthui Parganas — see Note to page 1. 

Ss. 4 and 5, save in so far as they repeal any prior 
Keg. &c, were repealed by Act XVII of 1862, q. v. 

The whole Reg. was repealed by Act VIII of 1868, 
save as provided in s. 1, idem. q. v. 


The whole Reg. was repealed by Act VIII of 1868, 
save as provided in s. 1 , ideniy q. v. 


f 

j The unrcpcaled portions were repealed by Act XXIX 
I of 1871, save as therein provided. 


The whole Reg. save in so far os it repeals any prior 
Reg. &c. or relates to duties leviable on Balt or 
Opium, was repealed by s. 2, Act VI of 1803. 

So much as had not been previously repealed was re- 
pealed by 8. 1, Act XVH of 1874, save as therein 
provided. 


Chronological Table of the Bengal Regulations, 


No. of Regulation and number of Sections tli(?rein; 
Title or Description ; Date of Passing, &c. 


1830 . 

[V (3 Sections). — A Rpgviaiion to explain the in- i 
tent and meaning of CUtnse fourth^ Sevtion 3, Re- 
gulation /, 1823. (l^tsscd yth March.) j 

V (5 Sections). — A Regulation for amend- 
ing the provisions of Regulation VI, 1823, : 
and for ])n)viding more etieetually for en- ; 
forcing tlie execution of contracts relating 
to the cultivation and delivery of Indigo j 
plant. (Passed Of It du.ue) j 


How far, ainl by wliat otlier Regulations <jr Acts, 
repealed, amended, or altered. 


The whole Reg. save in so far as it repeals any prior 
llcg. &c. w^ls repealed by Act XVII of 1802, q. v. 


Part of s. 2, and s. 3, were repealed by Act XVI 
of 183o. 

8. 2 was wholly repealed by Act VIII of 1868, save 
as provided in s. I, idem, q. v, 

S. 4 was repealed by s. 1, Act III of 1857. 

'fills Reg. i.s in force throughout the territories 
.‘subject to tlu* Lieutcnaiit-doveriior of Reniral and 
tlirfnigbout the territories subject to the Lieutenant- 
Oovernor of the North-Western Provinces, except 
the Scheduled Districts — see Schedules IV and V 
of Act XV of 1874. 


V*I Sections). — A UegnhUion for modifying the ' Act X of 186 1 repealed the whole of this Reg. in so far 

provisions (f the Reij^ulafions now m force relating \ as it applies to the territories to which Act V^lII 
titthe snhsistence allowance (a debtors confined in the of 1853 has been or luny be externled, always ex- 
Civil Gaols in execution of decrees. (Pas.sed 12tli cepting so far as it repeals any other Keg. &c. 
August.) 

VII (3 SiCO rjoNs). — A Regulation for modifying Tlii.'< Reg. was repealed by s. 1, Act Xll of 1841, cx- 
the e.ristini' rales reganhm^ the public sale of per- c<‘pt in .so far as it repeals other Regulations or parts 
mnneully assesscol lauds for the recovery of arrears of Regulations. 

of revenue and for the lent/ of interest and penally 

on such arrears. (Passed 7th September.) • 

VIII (2 Sections), — .1 Regulation for modifying The whole Reg. .save in so far as it repeals any prior 
the existing rules relative to the inquiry by Magts- , Keg. &c, was repealed by Act XVII of 1862,7. t\ 
trnte.s and Joint Magistr(tte.s into charges of a crirni- ^ 

nal nature, (Passed Pith October.) 


1831 . i 

I (2 Sections), — A Regulnlion for rescinding Clause The whole Reg. w.as repealed bv Act VTJI of 1866, 
SiWotaf Section 3, Regulation A Pi,. 1825. (Passed i save a.s provided in 8 1, idem^ q. v. 

8th Feliruary.) . j 

i 

II (4 Sections). — .4 Regulation to remove doubts The whole Reg. ivas repealed by Act VITI of 1866, 
regarding the legality of certain Criminal trials. .save as prui ided in s. 1, tV/c///, 7, r. 

(Pas.sed 3 1st May.) 

III (3 Sections). — A Regulation for legalizing the | 'fhe whole Keg. was repealed by Act VIII of 1868, 

circulation of Copper half-amia and single pie 

pieces, (Passed I8lh October.) 

IV (3 Sections). — A Regulation far amending Sec- 
tion 1 1 , Regulation I 1 830, of Prince of Wales' 

Island.^ Singapore and Malacca, (Passed 18th Oc- 
tober.) 


save as proviueu in s. I, taem^ q. v, 


04, 1, s. 3. was repealed by s. 2, Reg. X of 1833. 

'flic wdiole Reg. was re(>ealed by s, ], Act XIV 
of 1851. 
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Title or Description ; Date of Passing, &c. 


1831. 

V (30 Si^CTIONs ). — A lleixtdation for PxteyuJint* tho 
powers of Mtmsifs and Sil<(r Amins in (he trial of 
Civil Suds: mid jor authorizini* the appointment of 
Principal Sddr Amins at the ZiUnh and Cifi/ 
Stations: for nanhfyui" the powers and duties of 
Zdlah^ Citj/^ and Froidncial Courts in conneclhm 
with those arranp^emenU : and for cn/a}'*(ing the 
sphere of selection with regard to the offices of 
AInnsif and Vakil. (Passed 1st November.) 


VI (15 SECTioNf^). — A Regulatiou for the 
appointment of one or more JuiIgOB to be 
ordinarily stationed at Allaliaiiad, for the 
purpose of oxereisiug the jjower.s and 
authority of the Sadr Diwanf and Nizdmat 
Addlat, within the province of Jienares, 
the Ceded and Conquered Provinces, includ- 
ing the districts of Mirat, Saharanpfir, 
Mhziufiernagar and Bulaudshahar, which 
are now subject to the (Jliief Commissioner 
at Delhi, and the powers and authority of 
the Nizamat Adalat in the province of 
Kumaon and the Saugar and Narbadda 
Territories. {I\issed 1st N‘ovemh(U\) 

VII (13 Sections), — A Regulation for enabling 
the Qovernor- Qeneral in Council to njford relief to 
the Commissioner.^ of Circuit by vesting the Zilloh 
and City Judges, not being Magistrate.^, vnth powers 
to hold monthly Gaol Deliveries within their respective 
Jurisdictions ( whenever that measure may he deemed 
advisable ), and for defining the powers and duties of 


How far, ninl by wlnit other ReguhitionM or Acts, 
Vepealed, amended, or altcied. 


'file proviso to cl. 1 and the proviso to cl. 2 of s. 5 ; 
ss. 7, 8, i>, 10; ol. 8 of s. lb ; the proviso of cl. I of 
.s. 18, and cl. 4 of tlie same section ; ss, U), 20, 21, 22, 
23, 24, 2o, 2S and 29 were repeahnl by Act X of 
18G1 in so fur ns they apply to the territories to which 
Act VI 11 of 1859 has been or may he extiMided, always 
excepting so fur ns tlioy rejieul any other Reg. 6cc. 

01. 4, s. 5, was repealed by s, (>, Act VI of 1843. 

(yl. 5, a. 5; cl. 3, s. 15; so innch of cl. 3, s. 8 as re- 
lates to certain claus<‘s and sections of Reg. XXI M 
of 1814; and s. (> exce[>t so far us it repeals ss. 57, 
58 and 59 of iho same Reg. were repealcil by «. 1, 
Act XXVI ol 1852. ^ * 

S. 1 1 was repealed by s. 7, Reg. VII of 1832. 

(3. 2, s. 15, wa.s nnxhficd by a. 4, Act XXVI of 1852. 

(3. 3, s. 15, was iinMlitied by s. 7, idem. 

01. 4, s. 18, wu'' nnxiilied by s. 1, Act V^T of 1843. 

S. 18 was modilied by s. 1, Act XXV of 1837 and 

repealed in part by s. 1, Act XXV 11 of 1838. 

S, 22 was modilied by s. 5, Act VI of 1843. 

(3. 1, s. 25, was repealed by s. 10, Act XXV of 1837. 

Cl. 2, 8. 25, was e.xtended to ministerial ollicers of the 
IMunsirs Courts by s. 11, Act XXV of 1837. 

Cl. 2, s. 27, was modilied by s. 2, Keg. 11 of 1833. 

S. 3J was modified by cl. 1, s. 2, Reg. XII of 1833, and 
repealed by s. 1, Act I of 1846. 

8o much of this Reg. as had not }>e(‘n previously repealed 
1 was repealed by s. 1 , Act XVT of 1 8(»8— see Schedule. 

Ss. 1, 2, 3, 4, 5 and 8 w(*re repealed l>y s. 1, Act XVI 
of 1874, save as therein provid(‘d. 

S. 4 was modified by n. 6, Reg. VI of 1832. 

S. 7, so far a.'» it relates to the (Vunt of Sadr Divvaui 
Adalat. was repealed by Act VIII of 1868, save us 
provi<led in s. 1, idem, q. v. 

S, 8 was modifie<l by s. 14, Reg. VII of 1832, 

Ss. 12 an<l 13, save in so far as thev repeal any prior 
Reg. &c. were repealed by Act XVII of 1862, r/, v. 

This Reg is in force throughout tlie territories sub- 
ject to the I/ieutenant-( governor of the North- 
Western Pro\*iiices, <‘xcept the Scheduled Districts — 
i see Schedule V of Act XV of 1874. 


Ss. 5 and 6 and .so much of a. 7 a« relates to Scs.sions 
Judge.s, save in ao far as they repeal any prior 
Reg. &c. were repealed by Act XVII of 1862, //. v. 

So mu<di of this Reg. as had n(»t been previously 
repealed was repealed by Act VI II of 1868, save 
as provided in s. 1 , idem, q. v. 
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1831. 

Vn. — ( Continued.) 

the Judfren or other officers ^ not hein^ in charge of 
the Office of Commissioner^ icho mui/ he appointed 
to hold ant/ Oaot Deliver//^ ichile so employed.. 
(Passed 1st Noveinljcr.) 

viri (ii SiCdTloxs). — A lleifulotion for nmendmi^ ! 

the existin*^ prorisions relative to the trial o f Summary j 
Suits and Hat ms for Arrears or exaclions of Rent. I 
(Passed 1st November.) | 


IX (10 Sections). — A Re/rnlatton for the more 
speedy and effirienf admtntstrataoi of Justice in the 
('antis if t^ddr Riivdni and jSizdtuai Addlat. 
(Passed 1st November.) 


X(1 1 Sections). — A lloixiilaiioii for vostiiig in 
a disputation iVoin tlio Sadr Board of 
Re venue, to be ordinarily stationed at 
Allahabad, tluj exclusive <*ontrol over tlie 
Kev enue Atfaii’s of tlx* Ih’ovinec of Benares, 
the Ceiled and( \)n([uered Provinces, incliuC 
ing the districts of Mirat, Saharan pur, 
Muzutfernagar and Billandsliahar (which 
are now subject to the Chief (yVmirais.sionor 
at Delhi), the Province of Kumaoii and 
the Saugor and Narbadda Territories. 
{Pofised Isf Noccitdtr.r.) 

XI (H Sections). — A Regulation for vesting 
Tehsildars in certain cases with the powei*s 
of Police Oilicers. (Passed 1st November,) 


How far, niul by wbat otbor Kegnlations or Acts, 
repealed, amended, or altered. 


S. 19 was modified bj s. 10, Reg. VII of 1832, and so 
mucli of the same .section as provi<les (bat the suits 
mcntioneil therein shall not be cognizable by Sadr 
Amins or Munsifs, was repealed by s. 2, Act XXV 
of 1837. 

'fhe whole Reg. save in so far as it repeals any other 
lleg. &c. was repealed by s. 1, Act X of 

S 2 was explained by s. 15, Reg. VII of 1832. 

Act X of 1861 repealed es. 2 and 8 and so much of s. 10 
as extended those sections to the Sadr Dlwanf Ad^i- 
lat for tliO North-Western Provinces, in .so far as the 
same api)ly to the territories lo which Act VIII of 
1859 has been or may be extended, always excepting 
so far as tliey repeal any other Reg. &c. 

Ss. 3 and 4 save in so far as they repealed any prior 
Reg. &c. were repealed by Act XVII of 1862, q, v. 

So imicb of 8 . 5 as was then in force was repealed by 
8 1, Act XIX of 1848. 

S. 7 was ret)ealed by s 1, Act I of 1846. 

So mucli as bad not been previously repealed was 
repeab'd by Act VIII of 1868 save as provided ta 
8. 1. idem^ q. c\ 

'Phe whole Reg. so fur ns it relates to the North- 
Wc^tern Provinces, was repealed hv s. 2, Act XIX 
of 1873, save as provided in ss. 1 and 2, idem. 


This Reg. was amended and extended to Benares by 
Act XVI of 1854. It is in force throughout the 
teriitorics subject to the Lieutenant-Governor of the 
North-Western Provinces, except the Scheduled 
Districts— see Schedule V of Act XV of 1874. 

Ks. 3 and 7 were repealed by s. 1, Act XVI of 1854. 

S. 8 was repealed by s, 1, Act XVI of 1874, save as 
therein provided. 


18 
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183S. 

I (7 Sections). — A He^fdafmn for snstpefithn^ the 
operation of the Laws and liegulations within the 
limits of the Jagir assigned to the Alahdrdjd 
JBnjt Uao Bahddnr and for defining the mode of 
address to he used in communications to the Maha- 
raja. (Passed 7th February.) 

11(4 Sections). — A Iteguhition for the letter ad- 
ministration of Ch'iminal Justice and the Police in 
certain cases. (Passed 14Lli February.) 


Ill (2 Sections).——/! Ilegvlatkm for ettendwg the 
provisions of Regulation A', ISll. (l^asscd IJJth 
March.) 


IV (2 Sections) . — A Regulation for deidaring and 
explaining the meaning and intention of Section 41, 
Regulation A, 1819. (Passed 18tli March.) 


V (4 Sections). — A Regulation for annexirg 
the Delhi Territory to the J uri,stli<‘tiou of 
the Courts of Sadr Divvani and Nlzdniat 
Addlat and the Sadr Board of Revenue 
at Allahabad. {Panned 

VI (6 Sections). — A Regulation for cnahling 
JEuropean Functionaries to avail themselves of the 
assistance of respectable Natives in the administration 
of Civil or Oiminal Justice^ and for modifijing or 
dispensing with Fatwas hy Mahomadau Law Ofiicers 
in certain trials. (Passed 31st July.) 


VII (18 Sections),— /I Regulation for modifying 
certain of the provisions of Regulation F, 183i, «/ir/ 
for providing Supplementary Rules to that enactment, 
(Passed 16th October.) 


How far, and by what other Regulations or Acts, 
irepealed, amended, or altered. 


The whole Reg. was repealed by s. 1, Act IX of 1852. 


Ss. 2 and 3 save in so far as they repeal any prior Reg. 
he. were repealed by Act XVll t>l‘ 1862, y. v. 

S. 4 was repealed by n. I, Act XX of 1856, 

So niuch as had not bc*en previously repoah‘d was 
repealed by Act VUI of 1868 save m provided in 
a. 1, idem, q. v. 

Cl. 2 of s. 2 save in ho far as it repeals any prior Reg. 
he. was ropeale<i by Aet XV^H of 1862, q. v. 

So much ns had not been previous!}' repealed was repealed 
by Aet VI 11 of 1 868 save us provided in s. 1 , idem,, q. e. 

This Reg. save in so far as it repeals any other Keg. 
he. ecased to have etleet in the I)er»gal Division of 
tlio Presidency of Fort William as provided by s. 2, 
Act Vn (n.C.) of 1864. 

The whole Hog. was repealed hv s. 2, Aet Vfll of 
1875, so far as relates to tlio ISbuth- Wes tern Pro- 
vinces, the PanjTih, Oudh and the Centra! IVovinccs. 
(See Extent Clause in s. 1 .) 

The whole Reg. except in so far as it r(‘fer.s to tlic 
tract culled the hiastern Pargana lying on the. led 
i)ank of tlio Jumna, was repealed by s. 1, Act 
XXXVIIlof 1858. 


S. 4 was modified by s. 1, Act TII of i860. 

Ss. 4, 5 and 6 save in so fur as tbey repeal any prior 
Reg. he. were vei)ealed by Act XVll of 1862, y. v. 

Tbc whole Keg.' so far as relates to Courts for the 
admini.stration *(>f Civil Justice, was repealed by Act 
VIII of 1868, save as provided in s, 1, idem,, y. v. 

So much as had not been previously repealed was re- 
pealed by s. 1, Act XVI of 1874, aiivc os therein 
provided. 

Cl. 2, 2, wa.s repealed by s. 9, Act XXV of 1837. 

S. 4 save in so far as it repeals any prior Reg. &c. was 
repealed by s. 1, Act XVT of 1864. (See Schedule.) 

ActXof 1861 repealed ss. 2, 3, 6, 7, 10, 12, 13, 14, 15, 
16 and 17, so far as they apply to the territories to 
which Act VIII of 1 859 has been or may be extended, 
always excepting so fur as they repeal any other 
Reg. &c. 
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1832. 

VII. — ( Co n t in u ed . ) 


I 

i 

j 


VIII (4 ). — A lle^nhuion Jnr resvindinix 

Jiegulaftou A'/ r, (rushed ‘JOtU November.) 


1833. 

I ( •*> Sfc'TIONs). — A Hev^uJatitm for rrsfmq" in the 
Sddr Jioord of Jievmue at Aihihabad the aaper- 
‘ihtettdeiwv of the ( 'ustom^s and Ton'U Dm//>.v in the 
1errito7‘ies to ivhtch the Jterruur jnn.sdiction of that 
Board extend:}, (l^assctl 5tb February.) 


II ( »"» SKrTiONs), — A llee^utation for entftowerin^ 
the Governor- General in Council to abolish the Pro- 
vincial Courts of Appeal. (Fussed 15tb March.) 

IIKlfi Bkctions), — A Re^ilation for e.staU- 
li.shino^ an of}i('o for the regivstiy of imports 
and exports at the Settlements of Princ»e of 
Walc.s Island, Singapore and Malacca. 
{Passed Vlih Af^'U) 


How far, and by wbat other Regulations or Acts, 
repealed, amended, or altered. 


8o much of cl. 4, s. 5, as enacts? that the duties o{ 
Nazir shall in the Munsifs’ Courts be performed 
by the IMunsifs themselves, and that tlie Talab- 
ana in the Munsifs’ Courts shall be only three- 
fourths of that levied in the Judges’ Courts, was 
repealed by s. 1, Act XIV of 1845. 

S. 5 was repcided by s. 1, Act XI of 1863, so far as it 
applies to the North-Western Provinces in Bengal. 

S. 5 was repealed so far as relates to the provinces 
subject to the Uoverninent of Bengal by 8. 1, Act V 
(B. C.) of 1863. 

S. 9 was extended in its operation by Act XXI of 1850. 

S. 11 was re])C{iled by s. 1, Act I of 1846. 

The whole Reg. except ss. 8 and 9 was repealed by 
Act Vlil of 1868, save as provided in a. 1, ^V/c7?^, q. v, 

8o much as bad not been previously repealed was 
repealed by s. 2, Act VI of 1871. (8ee Schedule.) 

S. 1, Act XVI of 1868 (see fSchediilc) also repealed the 
whole of this Keg., except so much of s, 8 as provides 
that the rule contained in s. 15, Reg. IV, 1793, and 
the corresponding enactment contained in cl. 1, s. 16, 
Reg. in, 1803, shall be the rule of guidance in all 
stiits regarding succession, inheritance, marriage and 
caste, and all religious usages and institutions, that 
may arise between persons professing the Hindu 
and Muhomudun persuabions respectively. 

Ss. 2 and 4 were repealed by Act VIII of 1868, save 
as ])rovi<led in 1, ideniy q, ??. 

! So much u.s bad not been previously repealed waj^ 
repealed by s. 9, Act XV of 1874. 


' Tins Reg. is in force throughout the territories subject 
i to the Lieutemuit-lJovernor of the North-Western 
i Provinces, except the Scheduled Districts. See 
Schedule V" of Act XV of 1 874. 

The whole Reg. was repealed by s. % Act VHI of 1875, 
so far as relates to the North-Western Provinces, 
the l\aiijab, Oudli and the Central Provinces. (See 
Extent Clause in s. 1.) 

The whole Reg. was repealed by Act VIII of 1868, 
save as provided in s. 1, ident^ q. v. 

S. 12 of this Rt?g. will cease to bo in force in any 
Port, River Ac. to wliicli Act XXII of 1855 is cx- 
temled. (See s. 2, idetu.) 
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1833 . 

IV (2 Skctio><s). — A Ih’gnhition 1o jirovkh more The whole Itecr. was repealed by s. 2, Act XXVI of 
effectnalhj for the management (f Convirts sentenced 1870, (See Schedule.) 
to labor and emplot/ed on the roads of public irorhs 
Wider Superintendents or their Assistants appointed 
by Got^ernmenf. and to enable those offieers to main^ 
tain good, order and discipline among the Convicts 
and their Guards. (Passed .‘Jrd IVIay.) i 


V (4 Seottoxs). — A llegulation for forming the ] 8s. 2 and 4 wore repealed b}" Act VIII of IHfJS save 

jurisdiction of the city of Dacca and the Zillah of - a.s provided in s. 1, idem.y. v. 

Dacca Jeialpore into one District. (Pa.ss5ed Idth I So inncli as had not been previously repealed was 

May.) j repealed l»y s. 9, Act XV of 1874. 


VI (4 Sections). — A Jlegnlntion for rescinding 
port of Jlegulation XT of 1329, ami for enacting 
other rules in the case of goods imported by sea. 
(Passed 8rd June.) 



VII (^> SfX’TIONs). — A Ucgnhdion for altering the 
freight of the new Furruehahad Ilupee^ and for assi- 1 
milating it to the legal currency of the Aladras and j 
Ifombay Presidencies.^ for adjust mg the icnghf of the i 

* Cnleutta Sicca Rupee and J or Jii'i^g a standard unit 
of weight for India. (Passed 13tli July.) 

VIII (2 Sections). — A Regulation for the occasional 
appointment <f Additional Judges of Ihe ZiUak and 
City Courts. (Passed 2G(h August.) 

IX (25 Sections). — A Kognlation to modify | 
certain portions of Kcgulatioii VII of 1822 , I 
and llegulation IV of 1828: to }n’ovide for j 
the more speedy and satisfactory decision | 
of judicial questions cognizable by o dicers ' 
of revenue employed in making settlements { 
under the above IliJgulaiions : for enforcing 
tbe production of the village accounts : for 
the more extensive employment of native 
agency in the Revenue department : and to 
declare the intent of section 5, Regulation 
VII, 1822, touching claims to malikana, 
{Passed ^dth September.) 


Tlic whole Kog. .save in so far as it. repeals nuy prior 
&(*. or rt'latos to duties 1(‘ viable ou Salt or 
Opnnu Avas repealed by s. 2, Act ot 18(!3. 

So much as had not bt'eu ])revIously repealed wa.s 
rej>ealed l>y s. 1, Act XVI of 1874, save as therein 
provided. 


The whole Kerr, was repealed by Act VIII of 1 8 G 8 , 
save as j>rovided iu s. J, idem, tp v. 


The whole Reg. was repealed by s. 2, Act VI of 1871. 
(Sec Schedule.) 


Ss. 2 to 15 both inelasiv(\ so fir ns they relate to (he 
territories under tlu* (jjoverumeut of the bieuteuiint- 
(lovcriior of the North-'\VcHt(*ru Proviucjs, were 
repealed by s. 2, Act XIX of 1873, save ns provided 
in ss. 1 and 2,* /Jew. 

8. 4 was repealed by s. 1, Act XVI of 1874, save as 
therein provided. 

Ss. 14 and 15, so far as the same are applicable to the 
territories under the (Joveniment of tlie Ijieuteniint- 
Go\ernor of Rengal, save, in so far as they rcjuail 
suiy other Reg. or Act, were repealed by 8. 1, Act 
X of 1 859. 

S. 19 was repealed by s. 2, Act X of 1873. (See 
Schedule.) 

I'iiis Reg. is in force throughout tlio territorie.s subject 
to the Lieutenant-Governor of the Nortli- Western 
Provinces, except tlu? Scheduled Districts. (See 
Schedule V of Act XV of 1874.) 
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1833. 


X (3 Sections). — A Regulation for including Spiri- 
tuous Lifpiors of Kuropaan innunfacture in the prohi- 
bition contained in Regulation / P, against the 

Retail Sale if other Spirituous Liquors in the Eastern 
Settlements. (Passed 9th September.) 

The whole Reg. was repealed bv s. 1, Act XIV of 
1851. 

XI (11 Sections). — A Regulation for modifying ^ 
Regulation VII of 1830 of the ( hale of Prince of \ 
IVoZt’s’ Island^ Singupoi'C and Malacca^ relative to 
Paten-hroher.r shops at the Settlements of Priuee of 
Wales Island^ Singapore and Mttlacea^ and their de- 
pendencies. (I'assed Oth September.) 

Tlie whole Reg. was repealed by s. 1, Act XL of 
1850. 

XII (4 Sections). — A Regulation for modifying 

certain of the provisions of the existing Regulations 
regarding the selection^ appointment and remunera- 
tion of authorized Pleaders. (Passed 4th Kovem- 
ber.) 

Tills Reg. was amended by Act XIII of 1838, and 
repealed by s. 1, Act I of 1846. 

XIII (7 Sections). — A Regulation for abolish- 
ing the CV>urts of Diwdiu Adulat of the 
Zillalis of Rainghiir and Jangal Mahals, 
and for ju'oviding s])ecial rules for the i 
suporiiitendenee of certain tracts of coun- 
try at present includcul in the Zillahs of 
Ramghur, Jangal Mahals and Midnaporc. 
{Famed 27ul December.) 

This Reg. was amended as to the officer in whom the 
duties specified in 8. 4 shall be vested by s. 1, Act 
XX of 1854. 

1834. 


I (6 Sections). — A Regulation for limiting and 
defining the bonndaiy tvifhin which the Calcutta 
'Pawn Duties are leviable. (Passed Jst February.) 

The whole Reg. wa.s repealed by Act VIII of 1868 
save as provided iu s. 1, tdew, q. v. 

II (7 Sections), — J Regulation for abolishing cor- 
poral punishment: for substituting a fine in certain 
cases for a sentence o f labor : and for the gradual 
introduction of a better system of Prison Discipline. 
(Passed 17 th February.) 

Cl. 1, s. 2, was modified by s. 1, Act III of 1844, 

The whole Reg. e.xcept s. 7 and save in so far as it 
repeals any prior Keg. &c. was repealed by Act 
XVII of 1862, 

S. 7, so far as it relates to the Bengal Division of the 
Presidency of Fort William, was repealed by s. 1, 
Act II (B. C.) of 1864, always saving so far as it re- 
peals or modifies any other Keg. &c. 

So much as bad not been previously repealed was re- 
pealed by s. 2, Act XXVI of 1870. (Sec Schedule.) 
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INTliODUCTION 


CMAPTJER I, 


TIIK A(JQITIS[T10N OF TKIllUTORIAL SOVliRKIONTY BY THE EN(JLlsn 
IN THE RliESlOENCY OF BENGAL. 


§ 1. Oil flio 12Hi August Sliah Alain, the titular' Emperor of Delhi, made a Grant of the 

peipetuiil j^iaiit to the East India (Annpaiiy of the Diwauf of the three provinces of + 

Bonsai, Bahar, and Orissa. T\i^ fartimii, or patent runs as follows “ Wo have granted 
fhotn tlio Diwani ot Bengal, Baluir, and Orissa, from the beginning of the Fasl-i-rabii 
(spring harvest) of ilio Bengal year 1172, as a free gift and altamf/lM” without the 
association of any other [lersons, and with an exemption from the payment of the customs 
of the Diwani. wliich used to be paid by the Court. It is requisite tliat the said Com- 
pany engage to be security for the sum of twcnty-.si.x !akhs» of rupees a year, for our 
royal revenue, winch sum has been appointed from the Nawab Nadjam ud Daulah Bahidiir, 
and regularly remit the same to the royal Sarkdr (Government); and in this case, as the 


* Ail (ifiiuir, who t-ook the titUi of Shah Aiat/i fk/' Sevond ou heinjc recognized bh Emperor hy 
Aiimo'l Shiih Duninii after tiie b.uili' of Panipat, was the eldest son of Ai/tmtjtr the Htroud, who was 
raised to Uie throne (A. 1). Uoi) hy Uhazi-ud-din the Oorainauder'in-Chmf, after lio h(wl deposed 
and hlimftd gVhimvl l^iiah. Alam.'xir was assassinated under the orders of the same Clhazi-ud-di'n 
(November, A 1). ITh'd) to prevent his combination Avith Ahmed Shah l>uran{, who was then 
advancing’ to invade India for the fourth time. AU (Johur was tiicn aihsont in and 

Glia/d-ud-dfii rai'^cd to the throne another youth of the royal family, Avho Avas never genci'aHy 
aeknowled^^ed. as (rhaAi'-ud-din ahu>st immodia6.dy tlcl from Delhi, before the advance of Sedasheo 
lUnk) and th<j Maraitas, and took refn^’o in the dat country. Ahmed Shah Dimini having destroycii 
tile powtu- of the Marattxs in the batUo of Ihiuipat (7th .fanuary 17(U) returned to Kabul withonl. 
attemptinq: to profit by his victory, and did not afterwards interfere in the affairs of India. His 
recognition of All Gohur as Emperor under the title of Shah Alam may indeed be rc^^ardod as an 
ackuowledf^iucnt that the Mogul sovereignty wivs still in existence; but most historians consider 
tliis sovereignty to have terminated Av^th the life of Alamgir II — See FAphlmtoao's llUtory of Indiu, 
page <><>.“), and MUCit Hbttonj of BritUh IndUi, vol. ii, p. 478. Air. Alill, speaking of Shah Alam fhn 
Stroiuf says, that ho/' never ]>ossossod a sufReient degree of power to consider himself for one 
moment as muster of the throne." Ho avus, in fact, till his death a mere pupjiet in the hands of 
Avhatc,vcr power had the ascoudaucy for the time. His eyes wore put out by Ghuhim Kadir in 17S8, 
He Avas again restored U> his nominal throne by Hindia, After the battle of Delhi in Septombei 
|So;j. ho. put himself under British protection; and from this date the Alogul sovereignty must 
certainly be held to have finally U^rmiiiatod. 

Royal grant," so called from tAi-'o Turkish Avords signifying “mV' and “seal," such grants 
having boon formerly sealed Avith a red seal. 

^ A lAkli is one hundred thousand, Aasuming the rupee to ho Avorth two shillings, tAventy-six 
IfikUs of fupecs arc eiinivalcnt to .i:2fi0,()00. The grant was therefore subject to a considerable 
annual payment by the grantee to grantor. 

a 
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THE /VCQUTSITION 


Meaning- of 
The 

Hiwani/’ 


Meaning of 
“ The 
Kizamat/* 


said Company arc obliged to kec]> up a large army for the protection of the provinces of 
Bengal, &.c, we have granted to thorn whatsoever maj^ remain out of tlie revenues of tlio 
said provinces, after rennttiug the sum of twenty -sit laklis of rupees to the royal Sarkiir 
and providing for the expenses of the Nizarnat/'^ 

§ 2. — Tlio meaning of the term lYnvdiii'^ lias been often misunderstood.'^ 
means literally royal court,” “a council of state,” “a. tribumd of revenue or justice,” 
minister,” ‘‘a chief ohicer of state ami, under the Mahomadau Govcnmieiit, it wjis 
a])plied especially to the liead hiianoial Minister, whether of the state or of a province, who 
was charged with the collection of the revenue, and invested witli extensive judicial 
powers ill all civil and linaiicial cases. It was the duty of the Dtwdti of a province to 
remit the revenue wlieii collected to the Imperial Treasury. J)(.wdni'* means the 
olhce, jurisdiction, and emolumonts of a Diwtiu and the grant of the Diwain was a grant 
of the I'ight to collect the revenue of Bengal, Bahilr, aiul^Orissa, and to exercise judicial 
])Owers in all civil and tluancial causes arising in those jirovinccs.^ The farnidn.^ wliich 
granted the DiwAiii to the East India Company, was however something im>re than a 
grant of the right to collect the revoime of the three provinces and to exercise jurisdic- 
tion in civil and limmcial or re venue cases. It was a perpetual grant to tlio (.'ompauy of 
the revenue when collected, subject to the payment of twenty-six lakhs to the Emperor 
and to defraying the expenses of the JSfizumat. 

§ 3. — 111 order to understand this latter condition, wc must understand what is meant 
by the Nizdniat, Under the Mahomadan Covernmeiit, the Xdum was the chief oilicei* 
charged with tlie administration of Criminal Law and the }\)lice, just as the Dhvdit was 
charged with the aduiiuistratiou of Civil Law and the collection of the revenue. The 
term “ NizdmuC' denoted the otlico, duties of the Nazim, the administration of Police and 
(yrimiual Law.’^ In the palmy days of the Mogul eiu}urc, it wiis usual to conduct the 
iidniiiiistratiou of the more distant or jiroviiices througli a Viceroy or (Jovernor 

called a Sdhahddr, who was occasionally a relation of the Emperor, ami to whom wore 
entrusted not infrequently both tlio Dhodnl and the Ntzdtruii, As Diwdny he collected 
and remitted the revenue and ailriiiiustercd civil justice. As Ndjh or N<iwdld Xddni^ 
i.e., Deputy of the Minister for the administration of criminal justice and police, who 
was near the person of the Emperor, he administered criminal justice ami managed the 
Bolice of his province. The Stihahddr^ of Bi ugal, Bahar, ami Orissa formerly exercised 


’ Aitchisoii’s Treaties, vol, i, i>. 01 . 

■-'For example, Lord Mahon (History of England) speaks of "a 1)1 want or public deed.’' The 
dead by which the Diwani was granted was called Q,farmdn. 

See WiltiorCit (Jlosmry —Title, Dtwan-. The (\nmiiittce of Viirnit in their proceedings of the 
20th August 1772 say— “ The Diwani may be considered as composed of two brancho-s: the 

collection of the revenue; the atluiinistration of justice in civil cases,” ISei.* Harington’w 
Analysis, vol. ii, p. 25. 

^ JVaivah is the honoriiic plural of Xdib which means “ a deputy.’ 

•' The oflice of Suhahddr was not hereditary, nor even granted for life ; but, in the weakness and 
decline of the Mogul empire, the Siibahrhirs htmmo in many instances too powerful to be removed : 
and a son or other relation being on the spot and grasping the reins of power often succeeded 
vvith or -without investiture by the Emp<*roi, 



OF TERRITOUIAL SOVEREIGNTY. 


*> 
• > 


these double functions. When the Diwani was granted in perpetuity to the English 
(%nnpany, he still retained the Nizuniat, still continued to be the Njnvab Nazim, the Deputy 
of the Kinporor's Nfizini, for the adniiAistration of criminal justice and police in the pro- 
vinces of Rengah Bahar au<l Orissa ; and it was for the expenses of this Ni:amat or office 
of Nazim that the Company were required to ]>rovido out of tlie revenue of Bengal, Bahar 
and Orissa, when the Djwani of these tliree provinces was granted to them by the Em 
peror’s /anna a on the 1 2tb August 1705/ 

* The finhaltddr of Bengal, Bahar and Orissa usually resided at Mdrshodabful. AVhen, on the 
gragt of the Diwanf to the. Company, the Nizainat wa.s still left in the hands of NaOjani-^id-Daulah . 
ho was styled with special refereoioe to this oliice iht^ Nau'dh Ndxlm^ and the same title continuexi to 
l»e giv(jn to the meinhers of the family who succeeded him. As the rights of the Nan'cth Naiirti of 
Murahrdabdd have been frecinently discu'^sed, the following additional fiujts may bo usefully 
mentioned. Tn accordance with the condition in the Emperor's farmdn, that a sufficient allowance 
shouhl he ma4e out of the revenues of the threx) pro\nnces to support the expenses of the Nizamnt, 
an agrotmient was concluded on the lluth KcptconiMjr ITCto with the Nawab Nadjam-ud-Daulah (son 
of Mir Jalficr, who died in .January 17r>r>), by which he was to receive the annual sum of Sicca 
Ivs. Ooi.Sb.I .HI as an iub'^uate allovv'anoo for the support of the Xizamat. Of this sum, Rs. 1 ,77S,8o4 
w'as for the Nawab Nazim's household expenses, sorvmuts. &.C, and Rs. H.bn7,277 for the maintenance 
of horse, sipfAhis, peons, (fee. for the support of hivS dignity { AUrh J'rCii firs’, vol. i, j). d5). 

.\udj<im-}(d- Ihjuhih di< 5 d on the 8th May ITC.b, and his liroiher Si/rff~ud-I>aulah wms elevated by the 
Company to the vacant office. By an agreement concluded with him on the 10th May 1700, he was 
to receive the nnlucod annual sum of Hs. 4,I8tblHl, viz, Rs. I.778.8r>4 for his household, and 
Us. 2.407,277 for sipahis, iH‘ons. .vc. (^Aarkustadfi TrratirM, vol, i, p. G7). KyrlT-ud-J)aul(th diet! of 
smallqiox on the 10th March 1770, and his brother Moharek-ud-Danhik, a minor, was made Nawilb 
Nazim. By an agreement concluded with him on the 2 1 st March of the. same year, the allowance, 
was still further reduee<l to Rs. H, 18 1,00 1, riz, Ks. 1.. 581, 091 for the household, and Rs. l,t>00,000 for 
sipahis, pt^ms, tVc. Treat irJi. vol. i, p, (lO). The Court of Director.^ in their general letter 

of the loth April 1771 directed the whole allowance to bo still further reduced to sixteen hikhs 
tiuring the minority of the Nawab. No treaties or agreements were coucliidetl after 1770 with any 
memlier of the family ? but the stipend of sixteen lakhs has ever simre continued to be appropriatxMl 
to the borudit of the Nawab Nazim and thti in<;mbers of the family. In the Dis])atch No. HO, dattid 
17tb Juno 1801, it wa.s intimated that the 8o<?rotary of H late perceived with satisfaction that the 
Oovernmenb of India had no intmiion of <iisturbing existing arrangements for the pecuniary 
provision of the Nawdb Nazim and his family, anil the maintenance of the titular dignity of His 
IIighn<i 3 s, it being olivious that theji could not bo interfered with or altered, during gooii conduct, 
without a violation of the spirit, at least, of the assurances which had been given to him by the 
British (xovernmenb and a departure from the whole tenor of the traurtaotions with him during a 
long courflc of years. 

Whatxjver questions may be raised as to the appropriation of the sixtt^en blklis hitherto paid to 
the Nizamai family — and in dealing with these quostions.the maxim Cftju.9 dare rjuit rsf dhponrrr 
may well be borne in mind — it is clear that no claim can be founded upon the Em[)oror s Jnrnian or 
upon the agreements concluded with NadJatn-ad-Daulah, SyrJf-nd-DauIah ^ and Mtd)ffrrk~ud-Dtntlak, 
None of these agre^erneiits contain wt»rds of inheritance, a!id. they were clearly concluded with the 
individuals personally, ami were intended to operate during their lifetime only. It was never 
asserted at the time that the hrsb or any subs<Hiuent agreoment ought to have had operation after 
the lifetime of the individual with whom it was made — rout em par anra erpoftitio est optiitm et 
fortuaima irt Icqc -and the fact, that the terms of each agreement differed, is conclusive to show 
that the whole qvuvstion was regarded as open ou the demise of ea^di Nawab, The office of HtLbahddr 
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TIIK ArQUISlTION 


Military § 1 — But theiv another :uul a very im]K*.rtaiit point, of vi<;\v in wliieli tlie Kinperor’s 

corujeded by may be eoiisiderod, and this is with reforv^nec* to the words as the said Ooinpany 

the hartndu. obliged to keep np a lare^o army for the protccfioii of the Provinees of J^ciip^al^ ttc.” 

Idiose words coneeded to the Company authority to underlako tlie military defence of 
Bcnpjal, Bahar and Orissa, to exorcise military power, ami so to assume one of tlie most 
important proro^*f;it I ves of sovereign t}'. In the aoTcenK'ut. of the ‘lOtli September IVdb, 
ooncluded witli uVat/Jftm-ud-Dittt/oIf, jirovision was made for tlie maiuleiuinco of horse, 
sipahis, ])eoiKS, &c. for the support of his dignity only ; but not for military purposes. In 
the agreement of the IDf.h ]\l»y 17t»0, concluded wit h u<l-I)n Khtk, he agreed 

tliat the protecting tlie IVovinces of Bengtil, Bahar ami Orissa, and the foi’ce snlfiei^id 
for tluit purpose lie entirely left to the “ discretion and good management ” ef the Com 
]»any. A clause exactly similar is to be found in the agrei'iiunt of the 21st Marc-li 1770, 
coiiclmlcd with Mohavi'h-mf l)(udak. It will thus a[)pcar tbat tbo grant of the Dhodu't iu 
1705 was a cession to tlie East India Company of tlie military L'‘overnnient of the three 
Provinces ot Bengal, Bahai* and Orissa, of the right to administer civil justice, and 
of the complete control of the finances, subject to a payment of 2() kikhs to the I^ni[>eror 
and io providing for the expenses of administering criminal justice, and the manitenance 
(>f the poIi<*e. It was in tact, though not in name, a cession of the sovereignlN of lliose 
Brovinces, seeing tliat it wais a cession (‘f all th(’ essentials of s(»vereignt v. 

8ketch of tlu ^ 5. It wdll here he convenient to take a hriel retrospect of the ris(' of tin* iiower 
power of t1ie<H the Katst Ooiiipany iu Bengal, and to see in wlial pomfjoii thvy wow to exorcise 

(Imnpany'hi coi'fiiwl 'tpou tlu'iii iu 1 Ti;.'). TIi,' first, factory of titi.' 

Bcut'al. English iu India was established at Surat under tho ant horny of a ybme'v of ./c/mio;?/ 
dated lltii January Ifild. In 1(531 the emperor S/ui/i .Muiii g, .anted n jiermit 

ting the shijis of the Coiniiany to enter the (hinges or rather to resort to tlie port of 
I iph at the cntiancc of the western hraiieh of that livcr j tnnl iu Id-ld a taelory was 
accornhigly o.stal>lishod at Italasore. Ten years afteniards in IC.th' Mr. (hihnel 
Houghton, a .surgeon of the Ooinpany, having proeiired the imperial faiour by eiiring 


was not an hereditary office, and it can scarcely he argued that, vrlien .shorn of tlie greater part of 
its strength, it could acquire a quality which ilid not bolons to itin its palmiest days. 'J’lic condition 
in the Jarman, was to provide for the expenses, not of the J^azim, hut of the Xaamni, i.r., of the 
administration of criminal justice and of the police. The mode, in which tlmse expenses should bo 
provided for, was'not prescribed; and it cannot bo oonteudod that the Company were bound to do 
otherwise than use their own discretion in a matter thus clearly left to their dis.-retion, or to make 
an office hereditary which had not been so by the custom of t,bc country. When tlio complete 
tm-ritorial sovereignty passed into the han.ls of tho English, they had imdonbtedly the same right, 
which the Mogul Emperor formerly htal, to provide for the Niairaat, or ad ministration of criminal 
justice and poUefe, in whatever manner they deemed fit. When this event hajiponed, they mmlo 
provision for admimstoring criminal justice and for the police of the country otherwise than 
through a Nawab Maim, This was done with the oousont of the iierson who was Nawab N&ziiu at 
tho time, and those who were afterwards permitted to enjoy the titular dignity and the pension 
allowed them as descendants of a former (such a pension heiug in confonnily with tho 

previous custom of the couutry) never for a moment pretcndcl to have any claim to the authority 
or to t'XtiiviWc tlie fuuetioiis uf the JN'iztoat, 
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(*ortain luonibers of I ho emperor’s family, i^hf, aim'd permission h)r unlimited trade in 
]>ongal, fr(‘o of eustoms, but subject to an annual payment of Us. Shnjd the 

seeonil son of Shah Jtdida^ having Aeeii appointed Stll^ahdar of Bengal, took up his 
residence at Uajniahal ; and Mr. Bouglitnn, having come to pay his respects to him, wns 
fortunate enough t(j make another successful cure, in coiise<pieuee of which he obtamed 
Hit' prince’s favour and permission foi- the Unglish to establish a factory at iiughli, where 
the Portuguese had previously en'cted a well-fortitied settlemout. Shajd, who was 
favourable to the English, govormal Bt'ugal until lObO, when, upon the death of ,%dk 
Jtdian in I (>57, having taken u[> arms witli a view to obtain tlie throne, and lieing defeated 
l)y* AurangziU’s gt'iiera-ls, he ili‘d to Ai'akan and was tliere murdered. Shdi.sfa Khmi, 
maternal uncle of Aurang/ih, was tlic next Sdhtthddr of r>engal. He treated the Knglisli 
with very mueh less favour. He exacted a duty of -U per cent, on their merchandize, 
and his r)thcers extort e<l consideralilo sums from their factors. A hostile spirit wais thus 
created; and a (luarrrl b<'t\vt*en tliree J'higlish saflors and the native ]u>liee at Htighli 
hr<>nght on lU'.tual hostiliiios, in eonse(juenee of wdiich, on the 2<)Ui Decemher KiSG, 

Job (_1iaruock aiiamlomal lIughH and droppeal down the river of the same name to the 
little \ijlago S at iuutfl f tsdiieh afterwards became the site of Palentta. 

From Sdtitnaf't he was forced lo retini to } nkU't at tlu' mouth of the river Iiughli, 
and the Englisli faetfuaes lueluding tliose at Ka^^hidundr and Patna were taken and 
]>luud<‘rod. Captain Ilealh now arrived with t wo .ships from England and, having [Sun- 
dered Balasore ami made an unsuccessful attempt upon (Uiittagong. ho took the Company’s 
servants ami etVects on boaril and landetl tlu'in at Madras. Bengal was thus wiiolly 
abandoned. 

§ (). — 'riu* Em])en>r \urangzib had Ix'ou greatly oxaspi'rated at the hostilities of 
the English and hu<l at one time given orders to e\p<‘l them entirely from his dominions ; toiuulrd, 
but tiie li>ss of their etunmen'e was felt, ami the English shi[is w<*re able to prevent tfie 
juigrimage of pious Mahomathins by sea to Mecca. He was tiiorefuv induced to listen 
to two eommisKioners who wort) sent fi<>m Bombay, and a reeom-iijatiou was etfeeted in 
consequence (d‘ wliieli he direiUetl the Sdhahdar Bengal to invite (diarnock to return 
to Bengal. After a [iromiso of compensation from the emperor for the goods that had 
been plumlerisl, Charuoek returned Sdtanatt on tin* -Hh August 1()90 and laid the 
foumhition (*f tfalcntta/ Eight Jears after, in BIOS, permission was obtained from Jdw- 
7 t}i-Shdh, grandson of Aaranf/iib and Sdfmhddr of P.engal, Bahar and Orissa to purchase 
from tlte :rani}fAars the iahfkddtd riglit of Calcutta ami tlio adjacent villages t>f and 

iuthntdpdr, subject to tlie annual payment of Bs. 1,195. In the year 1717 the emperor 
youWt7/.sh- (mt of gratitude at being cured of a disease by Mr. Humiltou, a surgeon of the 
Company, granted to the English tlie privilege of free trade, and also permission to jinrchase 
the talakddri right of thirl N^-eight mi>re villages adjacent to the thrive [lundiuM'd in 1G9S. 

* Barrackpiir is called by the naliven after Job rharuock. Oalcatta is derived from 

Kali if hat, ij\, tbe landing place, place where people batho. sacred to the goddess Arth, which is 
WMi-hiu the city on the b iuk of the river Hugh li. J/oi.g/xr is HUoUier uunic by which CalciUla 
was lonuorly known. 
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This piiroliOvSe was not however efllbcted, as -the then Buhaluldr of Bengal, Jd/ler Khan 
{Mdnhe(t Ktill Khm) not being favourably disposed to the Kuglisb would not allow the 
zemimldn to make the sale,. Jtljicn Kh<ni died in 172/*> and wtis succeeded by his son-in-law 
Snjdh-mhdhi. On bis death, his now Sn^f era} Khan took possession of tlio Suhnluldri or vice- 
royalty, but was killed in battle with AUvrrdi Khan, wdio having obtained a mnad or grant 
of the Suhahddri from the Kmperor marched with en army to assert his rights. Alivcrdi 
Khan- wan }^hh<t}«ldr till his death on tho 9th April 175G, when ho w^as succeeded by ins 
grandson Serdj-ud-dan/ah, who being exasperated with the English because Mr. Drake 
tho Governor of Calcutta refused to surrcMider one Kislian Das, sou of Itaja Ilaj Bulliibli 
Governor of Dacca, marched to attack Calcutta and captured Fort William on tho 2 1st 
June 17/)G. One hundred and forty-six English were taken prisoners and, with the 
exception of twenty-three, all porisheil miserably in tho Black Hole on the night of tiiat 
day. Colonel Clive and Admiral Watson, being sent from Madras to retrieve these 
disasters, recovered Calcutta on the 2nd January 1757.*' On the 9th February 1757 a 
treaty was concluded wdth {^arai-ud-danlah, by wrhicli be confirmed the privileges of tho 
Company, allowed their goods to pass free of fluty by land and w^ater, and permittc'd them 
to fortify Calcutta and establish a mint. Fie also stipulated to allow the zerautddrs to 
grant to the Company tho villages in tho vicinity of (Calcutta given by the Emperor’s 
^Mmt detained from them by tho Sahahd Hostilities however hi’oke (>ut again 
immediately, and on the 2Jrd June of the same year the battle of I^Jassy was faigbt, the 
result of which was that Mir Jaffkr^ SeraJ-nd-daulaK })ay-mastor and general of the 
forces, was made ^^uhahddr by the English: and Sfa'dj-ud-Daahih^ being seized at Bajmahal 
in bis flight, was brought back to Mursliedabad and assassinfilc<l by order of Miran, sou 
of Mir JaftTer. By the treaty concluded with ^lir .laffier lie agreed to grant to the 
Company the laud within the Maratta ditch and si.K hiiudred yards wutlunit tho ditch 
also that the land lying to the south of Calcutta as far as Kalpl should be under the 
zemhidari of the Company, who were to pay the revenue “ iu the same manner witli other 
zemindars.” The rovouue of this zeniindari was fixed at Us. 2,22,958 •/* and, as it included 
twenty-four or local divisions, it gave its iiaiuo to tlio district around Calcutta 

which is still known as the district of tho Tweniy-fonr ]*aryanas. 

§ 7. — In 1759 Mahomed Ali Gohur, son of the Emperor Alaviglr IT, assisted by the 
SubaMdr of Oudh, invaded Bahar ; but, upon Clive’s f march to Patna, the Subahdar 


* From whom the city of MiirdiedaMd derived its name. 

^ With his permission, when tho Marattas invaded Bengal in 1711, the celebrated Maratta 
Ditch was constructed for tho defence of Calcutta. 

^ Some lawyers have based the right of the English to Calcutta on compuist. In 1782 Hyde, J., 
{Chambers, J., concurring) said— “ We say the inhabitants of tliis town are, all British subjects, 
bccausfi this town was conquered by Admiral Wats<m and Colonel Clive, but that <loos not exttmd 
to subordinate factories.”— In the Goods of Daksh Ali Gaiinl, Morton’s Decisions, p. KKl. 

^ The Sanad for the free tenure of tho town of Calcutta, by which the rents of the mauzahs 
Oobindpdr, ChauringM, 5cc. amounting to Us. 8,83G were ‘‘ forgiven," will be found at page 25 of 
vol. i of Aitchison’s Treaties. 

* 8ee the Aitchison’s Treaties, vol. i, p. 17, 
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tteerted him and ho was forced to throw himself upon Clive’s c.omjiassiou, who sent him 

five hundred gold mohurs/ In the following year, 1700, his father having been assassin- 

ated by Ohazi~ad-dt}if he assumed tlioHitle of Emperor and again invjidod Bahar, but was 

defeated by Colonel Calliaud on the 2lind February, after which he inarched upon Patna. 

Miran, Jatfier’s son, upon wiioso vigour his father’s administration princi[)ally depended, 

having been killed by lightning in his tent on the 2iid July, the English now determined 

to depose the feeble Allr Jajfier in favour of his son-in-law Aflr lOisit/i, In carrying out 

this arrangement it was stipulated by a treaty concluded with Alir Kasim on the 27th P>;irdwan, 

September 1700, that the three districts of Bardwan, Midnapore and Chittagong, whicli aTuH:hit.ta- 

yielded about one-lhird of the entire revenue of Bengal, sliould be assigned to the Com- froni? assigned 

/ ’ ® to the Com* 

jiany to meet the charges of the army and provisions for the field. Major C’arnac, pany. 
having again defeated the Emperor’s troops early in I7dl, made overtures of peace which 
W(M'e gladly aiicepted, and tin' Emperor was conducted to I*atua, where he invested Mir 
Kasim with the sitbakdan of Bengal, Bahilr and Orissa on condition of his paying twonty- 
lour lakbs of ni[)ees annual roveiiuo. On this occasion the Emperor otfered to the Com- 
jiaiiy the Diwnnl (jf tlie throe provinces, which was actually granted four years after. 

Serious disputes having arisen between Alir Kasim and the Eiiglisli, war broke out at 
last. A[ir Kasim having been defoated. aud having murdered the English prisoners vdio 
fell into his hands, lied to Oudh ; and }fh' Jdjirr was reinstated in the subah ldrL By a 
treaty concluded witli him on the Ibth July 17()3, the ce.ssion of Bardwan, Midnapore 
aud Chittagoug was confirmed. On tlie 23rd October of the following year (17 <> f ), the 
Nawab Vi/ier of Oudh, who had invaded Bahar, was decisively defeated at the battle <)f 
Biixar. Alir Jdjirr died in January ITdo and was succeeded by his son NadJam-ud-Daniah, 
who hy u treaty dated 2otli February 1705 coiifiriiied all previous grants to tiie Company, 
and made over to them the military defence of the country, agreeing to maintain such 
troops only as were immoiliately necessary for the dignity of his person and government 
aud for tlu! business of the collect i<ms throughout the jirovinees. In less than six months 
after the date of this treaty, the I‘kii[>eror granted the Diwdiii to the (kunpany. The 
exact position of the English in India at the time of the grant of the Diwani, but 
before such grant, ’i^as then as follows: — (1) A Company inconiorated under the 

the English 

authority of tlie British Covenimont had obtained a free tenure of the site of (hilcutta. at the, time 
(2) The same Ckunpany liad obtained a zvmimJarl- of the Twenty-four Parganas : 


‘ A gold m()hur is cquivaUmt to sixteen rupees. It was on this txjcasion that Mir Jafficr. who 
had been terribly alarmetl at Uic Prince's advaiioo. granted, out of gratitude to Olive, as iijaffir or 
assiguinent, the quit-rent which the (Company had agreed to pay for the zomindari of the Twenty- 
four Parganas. By a suliscquout iSuriad of the Nawab, daUxl 23rd Juno 17a5, and of the 

Emperor, dat<jd 30th 8optembor 1705, this Jat^ir was confimiod to Olive, for U)U years from the 
Kith May 17<il, after which or at the death of Clive, if it occurred l)ofore the expiry of this term, it 
was to revert to the English Company as an unconditional jagfr and perpetual gift. 

The w^ord zrmnditr is derived from **rA7///a”=land, and "—a holder or j>ossessor. Its 
actual moaning varied ami varies in different parts of India. In some places it meant properly a 
• landholder.” In other places it meant the person who collected the revenue on behalf of the 
Covoriunent. In the former .<oiise it designated in some imrts of the country the holder of a small 
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(3) also a coK.sion from tlio ^^dakdiir c^f the rcv(‘mi(' of Uio (lintricts of Hard wan, 
Midrapore and (diitfcajj^oiii^- ; (1) wore cufrustod witli the military d(denoo of the throe 
j)rovinco.s of Bengni, Baln'.r and Oias.sa, the cost of Which was to be defrayed from the 
revenue of these three districts : and (u) enjoyed peculiar ]>rivilegcs of tra<le. 

§ 8. — After the battle of Bux.ar and the defeat of S}n(Jtih~iid- Daahdi , Nawab of 
Oudhj'tlie Emperor ceded to the (^>nipuny Ghazipilr and Benares or the zomindari of Ibija 
Bulwant Singh (-0th l)(.‘eeinber 17(> i). Tlie Diro<dors liaviiig, however, condejnned this 
(Wah and transaidion, these districts and the rest of his territory were in 1 Ttho reston^d to the Nawah 
AUaiiabad. with the exception of (A>nih and Allahabad, wliicli were left in the Emperors 

possession/ 'J’lie Emperor, Shah Alam, now resided several y (jars at Allahahinl ; hut, helug 
desirous to mount tho throne at Delhi, he put himself into the hantls of the Marattas, 
xvho wore gra<lually ree(>v(‘riug from their defeat at Punipat. On the *2dth Decemlier 1771, 
they conducted him into Delhi with great ostcmsible pomp, hut afterwards ke]ft lum in 
their hands as a iiicre puppet. In 1772 they extorted from him a grant of 0<>rah and 
Allahabad, but, tlui Em|)er(*r’s re]>roscntutiY4i having refused snrrendt'r thos** <listricts 
and having appoidcd to the English, it was iield that the grant to the Mar.ittas was 
contrary to the Treaty of 17do, by wliiolii they wore given to tlic Emperor for tlie su}) 
port of his own dignity ; that by such grant lie had ^‘forfeited }d>s nglit to the said tlis 
tricts” and that tliey had ‘‘reverted to the Company from whom lie ivocivod them.” 
They were therefore sojd for dfty lakhs of rup(jes to the Nawal) of Oudh on the 7lli 
September 1773. 


§ 9. • -Tho Emperor being now in the hands of tlio M irattas ]»ossessed no real 
power; the payment of the twenty si.v Ifikhs of rnjiees reserved in the grant of the 
Naw'fch Vizier i^hvain was stopjied ; and tlio Nawab Vizier was tho d*' f<ui<f sovereign of Dtidii and a con 
</<? Save- siderable portion of territory in nortlioru India. In 17GS a treaty was e.one-luded 
large tract of tween tho English Company and the *^dhakddr of Bengal, llahar and Orissa tm the omi 
territory. part, and the Nawab Shnja-ud-Daalah, Vizior of the Empire, on the nthiu' [»art, to the 
effect that the latter should restrict his army to 33, ()()/) m on In 1773 Sluija ud-Danlah 
died and was succeeded by his 8v>n Amf-ud-D^uthih, with whom a new treaty- was con 


portion of land, geii orally a share in that belonging to the village comniunity; and the hnttl holder 
might even be the aotnal cultivator : in other parts it was appliinl to the hoMer of a largo tract, 
who collected tho rovonuo from the actual cultivators, levied intluajal diititxs and (Jiistoins nj>on articles 
of trade, imposed p'dty taxes, and even ahniuisk'VeJ civil and ci’uuinal jiisticie.. In times of distur- 
bance and during the deoline of the Mogul (unpire, the powtu* of Uies j / m hMrfi variinl actiordiug 
to local circumstances and the propinquity of the Eiupnror or soni^ pow afiil Vujeroy. The tUlfiMxml 
moanings of tho word are to bo found in tho diffenmt phases of tUe history of tlu> country. 

ZnnindaH"' means the office of a zemindar, tho tract of land held Ijy him. an<l for which he was 
liable, whatever wa.s the nature of his Imlding. to x»:iy revenue t{» the (■iov<*rmnent. Laud granted 
Irec of revenue was teniied luMArdj from Ut --not, and hhlrnj tribute, rev(!rm<;. 

* See Articles 4 and 7 of tho Treaty of the Idth August Trcatire, vol. ii, pp. 77, 

78. The Nawab of Oudh i.s usually known as the AT/ wi* Mxi.n\ Shah. Alanh having conferred the 
office of Vizier upon him, when he himself a»sumefl the title of Bmptjror. 

It may be observed that the StihaMdr of Bengal, Bahar. an<l Orissa \vri.s no party to this 
treaty. He ha/l b(jon relieved of the performance of th(j duties of the Nizamat, his political 
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clinlod on tho Way 1775. ft wjis now st*.ipnl;ito<l tlitit tlio pavincut made for the 
Kervicos of Ifritish troop.s should he raised (o J{s. 2, GO, 000 a month for caeh f>riirjule, and 
that “ all the di.s(ri(*j,s d<'])(>iidont on tne flaja (5heit SiiiLdi too*eth<‘r with the lan<] ami 
water diUh's a,iid the sovoreiixot y u{ the said disiriets in jM'rjietuif y ” should he given up 
to the Knelisli (’nnipany. 'I’lie terrilorii's so ceded wore Sarkari Uenares, Sarkar 
(diuniah, Sarkar (ihazipiir, Sakt f-s-ar. the distriots of Juaiqoar, liiji'lipore i>a.lah»re, 
Ma-lhass Kauss, tiie Ihipp.na ol’ S:k mdapar. Jiu’ah*, Shaay Ai>ad, Tajipa, vlve. and tlie 
mint and Kotvali ot jk^nare's,* Tn iF^l. the Nawiih Vi/aer having got into great jioeu- 
iiiary difiieulties about tho payiuenl of tie’ large suuH I’oipnred for tho Ihiglish troojis, 
la’lief was gi\ou to him lyv a now ire Oy uudor the term^ of whioli all the tn>o]>s w'ore to ho 
withdrawn <‘\eept a snr.:lo‘ hriga'h’ ami one al-htioiial regiment. U.ving howciver to tla* 
waaikui.'ss ot j]io Nawilhs ( lo\ >‘rnnio!i' , u wai'v found uns.ifo to wathdi'aw tin' troops, ami in 
17^0 a further arraueeiu oil wa> uiel *, hy winch tie’ Nawfio was to make an annual pay- 
ment- ol titty lakhs in sal i^laoi ion of all elaim^ I'Jee pooumary <htlionlt les of the \;iw:ii> 
still how es'er coni miiod. \>wiiij; lo in, imMo.ihihty and t-he nnsm-nimgemcmt of his tinances. 

§ Ith In 17‘J7 Asaf-ud Itnilah died and was suefeeih.Ml by Mirnt ATt^ wlmse illegi- 
tinuey h-aving hoen proved, AH, the Imotlu'r of tlu’ deceased N.iwali a, ml the eldest 

surviving son of Sinija-ud 1 l.tiilah. h.’came Xaw.ili Vi/i('r‘ ( 21sl .ranuaiy 17hS.) A mnv 
treaty was eonchided with him on th ‘ 21 Feoruarv ]7lt-^, hy which it w'as agreed that 
tdie annual "Uh-vidy to the lamghsh f>r lie’ iniht.uy defeuee of his territories .should he 
increased to si'va’nt vsix !,jlvh<and th ' Mnghsh forces muntnuod in the country of Oudh 
for its dcfcnc'' sle.nld never coim,is( (»f lei^ th m ten thousand men. d’he fort of Allahahad 
was also plaeial in tho hand-' olAlie Janglmh, and the nt’w Xawah migaged to l>e guided 
))y the advii'c of the ('oiiipniy’s (1 ivennmmt ui m iknig such redmdions as would enable 
him to mot;t. his h.alohi i( uiidortlns tre it v. 1 )itiicnlt los however ensued, the subsidy 
was uot regularly p.ud, and it w a < at hi^i m l7'Jli prv>poM' l to the Xawah Vi/ier that- he 
Hlniuld eede a eiwt im n of hl^ terXi iry a> a. substitute ami proviMon f>r tlie money 

payment. After a dmpl.iy of c m-'ideraole rehinauee vm his purl,, a ti’cary was at length 
Couchided oil the Kith Xovemher ISuKliy wlnedi he eeiled to the Honorable the Kast 
Imlia tJompaiiv 111 perpetual soveriOgiity those lerriiories in tho Doab, whieh were after- 
wards by sect ion 2 of Itogulatiou U of isnd divided into seven zillalis or districts, namely 
Moradahad, UareiUy, Mtawah, l^\ii|ruekahavl, (lawiijivu-e, Allaliahad, ami <loruck[Mtro. in 

ini])ortaiiee w as gone. 4'iiivl lie had uo^v re lily h 'coiiie a pcn'eiouer of the (’oinpany, Mr. Hariiigton 
( Anaiy-iis, voh 1. ]>. 1) tiie ohaiig*’ even caTlior and dates it, from inir/. 

* Sitrl'iir - " \\n' < lo\ cvnno'td . ’ “the little.’' soiin limes u>od to designai-c a snh-division of a 
Snhah, eoiitaining si vcral pargaaas. n jirovimm 

•This treaty wan iieg.ilhii.f 1 un ler tho au-ipicrs of Mr. Francis and tho otiier l\[eiiil>ors of 
(.'ouncil nppomlcil uiKter 77/c ih tjuUit nut 1.7 of 1772. who ha<l aiTivc<l in (dilontta on tho Ihth 
Oetolier 1771 Franei'' had eon lein;n‘ t Warren Hastings for letting the (\>m|vinys t roo])s out to 
hire, hut ho lunmelf «‘ontinned t-he ])ract-iee. 

Sir John Shore was himself on the spt)t, and, though tihn'atened witli eonsiih’rahh’ danger by 
Mirza Ali and his paity, eanied out i-he ueeo^sary stt>p.s for his n'lnoval with tonijxw. ability, and 
iinnnoas. 
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return for this cession of territory, the East India Company engaged to defend the terri- 
tories which remained to His Excelloiicy the V^izier against all foreign and domestic enemies 
and to guarantee to Ifini, his heirs and succosscuis the possession of the territories so 
remaining together witl» the exercise of his and their anthority within the said dcniiinions.* 
The Nawab Vizier further engaged to I'cfonn Ids internal administration, to advise with 
the British (Government and to conform to its C(ninsels in all alfairs comiccted with the 
ordinary (Government of his dominions and with i]\o usual exercise of His Excellency's 
established autliority.” A lle-iident was to be stationed at Lucknow, and through him 
the advice of the British (Gii\a'riim(‘ut was ordinarily to bo given ; though on important 
occasions the Covernor-Houoral miglit ma’\ j a dirv.*t‘t coininiinication in person or* by 
letter/-' Three members of the (hvil Servnro wore a])[>ointed to be a Board of (k)mmis- 

See tlie Treaty — Aitchi^\‘o)i'.s‘ Trrnt (C.<. \a»l. II, p, 121 : ami the sabsetpuait iNIemoraiuluiii. p. J27, 

idrni. 

* This was a treaty of uu'iqual alliaue'^, iuvelviiig gaaraiitoo, protoetion, ami a riprht of iiitor- 
feronoe in. the int'‘rria1 svlmiiiistration of ta^ Nawab VbV-ier’s d;)ijiinions, whirh thu*^ became wlijit 
Western International Lawyers would call a .svo>o-AYov'?r////i Stairs (.sc;e Wht^atonV Elements of 
International Law, p. to). It m ly be eouvonient t'rt giv»j hero a brief account of s!ib-i<Ypn‘nt diallings 
with the family of the Nawab Vizici*(>C Oiilh. In 1/12 a treaty was concludcMl with Nawab Smlat Ali, 
which provided for th<3 adjustment of the boundaiy line b ‘tween thfi Hritisli U'rritories ami Oudh, 
as the course of the rivers %vhich forme 1 the original boundary changed from time to timei. Sadat 
Ali Khan died on the llth July 1814 and was Ktic(!eod(‘.l by his son (xha/a-ud-din Jleidc'r, with whom all 
previous treaties were oontiaiiod. lu IS14 Lord Moira (afterwards Manjuis of Tlastiiigs) was at 
Cawnpore in order to be near the scene of the Nip'd war. l)ill‘(jroiic'‘S had arisen about thrs cxtfjut 
of mtorfcrenco cxercistjd in the iiibm'nal administration by tin? Resident ; and the Nawab Vi/.ier, 
having sought a personal interview with thrj (lovernor-(«enera.l in order to tlu*ir adjust, ment., was 
so gratified with the cfuirbcsy witii wdiich he was treated by Ijord Moira that he offiu'ed him a ]>re- 
sent of a crore (ten millions or one huu Ire 1 ]Vtvh'«>) of ru]>ces C I The present, was of 

course declined, bub Us. 1 ,(>8,r>0,01)j was taken a-t a loan bearing six ])er cent, interest, wltich w;i.s Ui 
be devoted to the payment of cerl-ain sti})j:ils guaraiitc'od by the British (Govctriiment, the principal 
of these stipends, as they lajne 1, b hng re^tayabL; t > the Nawab. A second loan of a Himihir amount 
and at similar intero-it vah taken in March I81.>t)mcet Um continuetl expenses of the Nipal war, 
at the conclusion of whioh this amount was paid off by ceding to tbe Nawab that portion of the 
territory conquered from the tGiIrkhas. which lies h ‘tween the river (lograh and the district of 
Goruckpdr, At the same time (1st May 1810 the Targana of Njiwtibgunj in tluj district of 
Gornckpur was given in exchang i for tlie Parg lua of ITaii^ia lying betw(;en the British districts 
Jaunpiir, Mirzapiir, and Allahabad In 181 q the Vh/Ier formally reutmncMl Ids dei>cndeuce upon the, 
titular EmpiTor of Delhi, and with the roognition of the British (rovernnitjnt assumed thcj title of 
King of Oudh. Ghazi-ud-din lleidor died iu 1827, an 1 was suecee led by his son Nasir-ud-din Ifeider, 
who died in 1837 and was sucene lcd by his nude Jlahoinel Ali Sluih, d"he last-mentioned King died 
in 1812 and was suocco lo I by his son Amzad Ali Shah, who was in 1817 succeeded by his non Wajid 
Ali Sh ah. The coiiflitions of the treaty of 18 )1, wliidi empowonid the British Government^ t<-» 
interfere in the internal adiniiiisbration, had always prove.d a sf>uroc of difliculty, more osimcially a,s 
the Nawab Vizier of that time or his successors had never efTcctually carried out the sixth arthde 

of that treaty by which His Excellency engage 1 that he would establish in his dominions “ such a 

Rystem of a^^lministration to be carried into effect by his own officers, as aliall Im*. conducive to the 
prosperity of his subjects, and be calculated to secure the lives and property of the inhabitant^/' As 
the beneficial results of good a<lministratic>n gra<lually showed iUonisdves in the neighbouring 
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«ioiioi\s for tlie adiuiui.stratiou and soltlotuciit *uf the ceded territory ; and Henry Wellesley, 
brother of the (fOveruor-Ueiieral, wa:s nojuiniitcd Precjulent of the lioard and Ijieuteuant- 
Governor of the now provinces. 

^ § 11. — Sevjiji, the founder of the Marattii power, was born in 1G27, and was the 
^.^raudson of Malltiji Riiouslay, a captain t)f horse in the servic.e of the kini^ of Ahamed- 
naL'ar. llavini^ made himself master of hi.s father’s Jai^fr of i^uiia, he commenced a 
sort of i^ncrrdla warfare u[)on his ie*i^’lii)ours and rapidly extended his antliority and liis 
territory, until at the a:_;e of thirtydive he was in ])')Siession of the whole coast of the 
Concan fr<nn (\i11iau to (ioa. He tlnai altack<‘d the Mo^ul dominions; and Shaista Khan, 
afterwards sul»ahdar of Rental, was sent to ivpel him. Notwithstanding;* the plunder of 
Surat and Harcehaa;, he was uuahhi to r(‘sist the os’erwhclnuu:; forces which Aurani^zi]> 
sent airainst him, and he sulimitti^d and entered into tlie service of the Kinperor. Con- 
siderin'.; himself insnltcMl ]\y ids treatm-mt at Court, he eluded tlio vi‘;ilance that would 
h'lve detain', id him, and returned to consolidite his dominions and renew his ravages. 
On the Gth dune 1G7 1 he assumed the /a.so‘//a/u of royalty. He di(*d ou the 5th April 
J G8<) *^reatly to the satisfaetiou of /Vuram^zih, wh<j tlioii brin;;in!; liis whole power to bear 
a:;aiiist the M irattas, wreste^l from them most of .Sevaji’s coiKpKists, and taking his son 
Hamhaji prisoner put liim to a cruel <lc ith. S'lho or Sahaji, Samlmji’s son, w^as detained 
in ca[»tivity during Aurangzib’s lifetime. After the Emperor’s death he obtained his 
release ; and, returning to tlni Deccan, notwithstanding tlio o[)position of his cousin Sovaji 
and his aunt d’ara Bai, reeoverod his rii;hts through the ability and exertions of Balaji 
VV^iswauat his Minister or P<^hhri, who was originally the hero'litary accountant of a 
village in the (.’oncaii. B daji snb.sotpiently bc'came the real head of the Marattas, while 
Sahaji settled down to a life of ease at Sittara, of whic’n place his descendants became the 
U’ijas. Bilaji Wiswaiiat died in Octohm* IT'dd and w.is succeeded by his sou Baji Kao, 
the olliee of Beislnva now becoming liereditary in liis family. He concluded the first treaty 
with the iMiglish in 175!), about a year before his death. It related to commercial matters 

territorios sipfjoet t> Brimh rulo, t)i<' nri1-:t liii’m-'tratioii ol* Oa-ili atitl its otfeet^. became more 
coiiHpicuoiH, au'l force I lUem-t.'I ves ou tJie notice of tlic Power with whom the ah )ve stipulation had 
been entered into aiil upon wliom therefore devolve I the duty of seeing it carried into operation 
— a duty towards the people of the country, which lay at the very fouiitlatiou of the principles 
upon which the treaty of isni resu3l. H ‘pi' ite I a Im niitions and warnings liaviiig proved wholly 
infructuous. the British G »voriim mt at last ro-iolvel to assuiu > the a Imiuistration of the country. 
The King, Wajid Ali Shah, having n^f used t> sign a new tnsity which was proposed to him, the 
Govorumeul of the country was taken over by the Britisli ab>olut.ely aiil for ever in Ft'bruary IS5G, 
A provision of twelve lakhs a year wat iiii io for Wajid Ali Shah, who is allowed to retain the title 
of Kin; during his lifetime. On his death the title will cease and the stipend will be reduced to a 
suitable ])rovisiou for the family of the Ex- King. The annexation of Oiulh, as .veil iis other acts of 
the British Govornm mt has fonu'H the subject of severe oritih.sm and censure with persons who 
have faile I to vcaU/.e the true position c»f the British powtir in India Euoeessor partly by treaty, 
partly by comjnosl to the Mogul Emperor and the various <lyn.astics, which struggled in vain amongst 
themselves for j)rc-eminone<j, the British have become, emphatically the Paramount Power in India 
The duty of such a power, especially under the peculiar clccumstauces, cannot bo measured by, as its 
whole authority is not derived from, trcatic.s or any form of social or national compact. 
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Treaty of 
Salbye. 


cliiolly. Ho was siiocecdod by liis sou Baliiji llao, usually kuowu as the Naiia Salieb 
with whom the Knglish outeml into an agreeiiioiit in 1755 to unite their forces for tho 
purpose of attackiiig tlie pirate Am^ria or Tiilaji. Tliis expedition proved completely suc- 
cessful in 1756 under the command of Atlmiral Watson and (dive, (dioriah the stronghold 
of the pirate having been taken and plundered, Saliiji, b.jforo his death which occurred 
in 1740, executed a deed by which he transferred all power to the Peishwa on condition 
that tho royal title and dignity should he maintained in tlio house of Sevaji. Balaji Tlao 
became thus the acknowledged heail of the Mirattas, who were now at tlie zenith of their 
power. That power was however broken at the battle of Pauipal- ou tho Gth January 1701, 
and Balaji, who never recovered the shock of this <Usaster, died soon after. He was suc- 
ceeded by his son Madhn llao, a minor. lla.gh(»ba, Balaji's brother, acted as regent during 
tho minority, anti, after Madhu's <leath in 1772 and the murder of his brother and 
successor Karain llao, usurped the olllce of Pcishwa. lie was at lirst assistetl 1)y tho 
English, to whom he offered to cede Bassein, the island of Salsette and other islands ou 
tho Bombay coast ; but the Supreme Ooveriiment at (Jaicntta disapproverl of the arrange- 
ment, and on the 1st March 1770, tlirongh their s[)ecial agent (.Jtdonel LJpton, coiicludotl 
the treaty of Purandah,i whicli acknowledged the party who opposed llaghtiba, and wished 
to set up as Peishwa Madhii llao Narain, the pusl]ium')us son of the murdered Naraiu 
Rao. The terms of this treaty having been evaded, the Bnglish resolved to assist llaghoba 
and made a new treaty with him ou tho 21th Novoiabcr 1778. The hnglish trof)p8 were 
defeated and the disgraceful convention of Wargaum was the result. JJiis (Company’s 
Government would not admit the validity of this convention. Further hostilities and 
negociations ensued ; and at last the treaty of Salbye was concluded, and ratified at Fort 
William on the Gth June 1782. This treaty provided amongst other things that tho 
territories compiercd from the Peishwa after the treaty of Purandtih should he restored, 
and that Salsette and three other islands as well as the city of Broach should remain in 
the hands of the English. Madliu Kao died on the 27th October 17135 ; and, alter much 
dispute as to tho succossioii, Ba-jl Kao the son of llaghoba became Peishwa, cliioliy through 
the support of Daulat Kao Siudia. 

§ 12. — ^War soon after broke out between Sindia and Holkar- in 1801, which resulted 
in the defeat of the combined forces of Sindia and the Peishwa at the buttJo of Puna 

* This treaty, ceded the city and Pargana of Broach and torritoiy in the vicinity yielding 
three lakhs. The 13th article declared that the chafit of B.uigal and its (l(‘])cndoncios had been for 
time out of mind part of the .Tagir of Hhonslay and could not thcrotore ba withdrawn ; but that, if 
he or his descendants created disturbances by claiming it, tho IMarattas would not assist him. 

• It is not within the scope, and it would scarcely be po-isihlo within th(i limits, of this Work to 
give even a brief sketch, that would be intelligible, of the rise of dll those powers which tho 
English found established in India in a state of more or loss complete indopotidencc. The reader 
is supjKMsed to be acquainted with the g(5ncral history of the country as given in Mill’s or Thornton’s 
volumes. The student wall also liud Mr. Marshman’s more recent and le.s8 expensive work a most 
usofnl companion, containing all that is necessary to give an exact and succinct view of tho rise 
and fall of the various powers which from time to time existed in India. Tho following Note may 
however be useful here. The Maratta Power, in its ultimate development, was rather a confederacy 
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on the li5th October 1802. Biiji llao,. forced* to fly from Puna to escape falling into 
the hands of Holkar, now made an urgent application to the British for assistance. 

The result of this application was the celebrated treaty of Basseiii, dated tlio 
31st December 1802, by whicii it Avas stipulated tljat the British Government should 
never permit any power or state whatever to coiuniit with iin[>unity any act of unprovoked 

of powerful chiefs than a State uuder an indivi<lual head. The procehs of develoi)inent afforded 
oousidorable opportunity for the exertion of personal ability, which was sure to raise ite possessor 
into a position of importance. Thus wliile tlic Pcishwa was ref,'-ar(lctl as the hcfwl of the confederacy, 

Sindia, Holkar and the (iuikwar ac([uirctl territory and an independent position of their own. 

Ranaji, the foamier of the House of Sindia, thou;»‘h helon'^inff to a respectable family near ,«;india — 
Sattara, began life as slippfjr-bcarer to the Pci^hwa Baji Jiao, through whose favour he rose to be a Gwalior, 
commander of tn)ops, uml afi(j[uircd some possessions in Malwa, where he died. His second sou, 

Mahaji Sindia, succeeded him. He av as present amongst the other Marat ta chiefs at the battle of 
Pauipat, where lie was lam-'d for life. He afterwards, however, organized a considerable ai-my 
trained umler French ollicers. and took a leading position in Maratta politics. He was made the 
mutual guarantee of tlie Peishwa and the British for carrying out the terms of the Treaty of 
Balbyo, by which his imh'pendtmco was first acjknowlcdgcd by the British. Mahaji Sindia died in 
17iH, and was Kiicoecded hy his graud-nophew, Baulat R'lo Sindia, who becanio one of the most 
formidable antagonists of the Britisli Power. His attempts to defeat the Treaty of Bassein brought 
on Avar; l»ut his power w<is (joinpletely broken by tin; battles ol Delhi (1 1th September 
Assayc (2!lr«l Sejitombor l-SiKl), and Laswari (1st X*)vcmber 1S0;1) ; ami he had no alternativ^e left 
but to submit to the s(‘vere b'rins imposed by Lord Wellesley, and which were incorporated in the 
Treaty of Sirji Anjengauni. by which he (jcded to the British a large portion of his territory, including^ 
all that in the Deal). In ]S(».j Gwalior and Gohu 1 were ceded to him. and the river Chumbul wa.9 
made the northern boundary (jf his territories. Danlat Rao Sindia died in March 1827, lea\dng no 
sou, A youth, iiaimjd dankaji Rao Sindia, was adopted to succeed him. He died on the 7th February 
1813, also without leaving any son or successor. His widow, however, ailoptod a son, usually called 
Babaji Sindia, who on his aceossion assumed the tith? of Alijah Jyaji Rao Sindia. At the time of 
his adoption, he was about eight years of age. and the disputes which ensued as t-o who should 
exorcise the powers of regent during his minority led to disturbances AA’hich resulted in the with- 
drawal of the British representative from Gwalior, and finally in war. After the defeat of the 
Gwalior troops at Maharajpore and Punniar. the treaty of the 13th January 1811 was concluded, by 
which territory yielding eightsien hikhs wjus ceded for the support of the Contingent Force under 
British ollicers stationed in Simlia s territories for their protection ; and it avivs stipulated that Sindia's 
troops should not in future exeee i nine thousand men. Avith tAvelve field guns and twenty other guns. 

This Contingent Force mutinied in Juu<^, 1837. The Maharajah Sindia, though dcserUni by his trwps 
on the approach of the mutineers under Tautia Topi in June 1838, maintained the cause of the 
English, and was restored to his palace by Sir Hugh Rose’s force. For his fidelity in the mutiny ho 

received a Jjarm/i:, dated the 1 1 th March 1 8G2, confirming the possession of the Gwalior State to his 

heirs lineally descended or adopted ; and ho Avas alloAvcd to increase his army by *2,0d0 men, and his 
artillery by four guns. Finally, n new treaty was concluded on the 12th December 1880, by which 
the relations of the tAVO contracting powers were placed upon a clearly defined basis, and certain 
exchanges of U'rritory were effected in order to make the dominions of each more compact. 

The founder of the House of Holkar was Mulhar Rao, a Dhdngar, or shepherd, on the Nira, 

south of Fdna, who also rOvSe to importance under Bajl Rao. He was present at the battle of Indore. 
■P&nipat, and was suspected of having made too early a retreat. He died in 1767, and was succeeded 
by his grandson MalU Rao, who died insane a few months after. On this Alid Bai, Mali! Rao’s 
mother, tuled the Indore State, making Tdkaji Holkar her oommander-in-ohief . Tdkajrs illegitimate 
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hostiliiy or aggrcsnion against the rights and territories of the Peishwa, but should at all 

Treaty of times maintain and defend tlm same; and that the Honorable EaKst India Company should 

Basseiu. furuiah a perniaiient subsidiary force of not less than six thousand regular native iuftintry, 
with the usual proportion of lield pieces and l^]uropean arbilloryineu ‘‘ with a view to 
fulfd this treaty of general (lefenee and protection.’^ For the payment of the expense of 

feion, Joswaiit Tlao, next, became the ho.vl of tlie House, ainl was strons^ enough to defeat the combined 
forces of Sindia and the Peishwa in the battle of Puna in 1 8U2. After the treaty of Sirji Anjengaum 
with Siiidia, lloikar provoked liostilities with the British, ums defeated, pursued by Lord Lake 
across the Sutbij, and finally forced to sign a t-rt'aty on the ha.nks of the Boas on tiic 21th Decem))er 
1805, by which ho cedul a large portion of territory and gave up all claims ou the Province of 
Bundlekund. Joswant Uao died in LSI 1, leaving a mi uor son Mulhar Hao. Tlui disturbance which 
' took place during his minority led to war. Tho Indore troops were defoattil at Mehidporo, and on 
the Gth January 1818 was concluded the treaty of Huudisore, by wliich llolkar cedod to the British 
G-overnment all claims of every <icscription against the Ttajiiiib ])rinc.‘s of Ou deypiir, Jeypiir, Jodhpur, 
Kotah, Bundi, and Kerauli— ceded all the ttn-ritory witliiu and north of the Lundi Hills, also all 
territory within and south of the Sautpiira Hills, and also his poss(vssions in Kliandoi'^h ; and agreed 
that a British field force should bo stationed in his territories to preserve iuti'rual tranquillity and 
protect them from loroigii enemies. His iudepeudem^e of the Peishwa was guaranteed by tJds 
treaty, Mulhar Bao Holkar died without issue in I8:id. His mother and widow adopted a child of 
four years of age bo succeed him. who was styled Martiiud Tlao llolkar. Hi' was oj)pf>sod by Hurri 
Kao Holkar, a cousin of iKulhar Kao, Avho having the pojiiilar voice ou his side, and being 8ii]>j sorted 
by the British, ultimately triumphed. Hurri Kao di(‘l in 18 111, having iu isn adopted Khuudi Ua<j, 
then a boy of thirteen years of age, who was acknowledged hy the British, bub died the following 
year. The appointment of a successor was d<^clared to rest with the British Govommerit, and tlui 
present Chief Tilkajt Kao Holkar was appointed. 

The Guikwar Khundi Kao Diibari was the Senapati, or comraainhjrdn-chief, of Sahaji. who on his recomend- 
Baroda. ation appointed Damaji Guikwar his second in commaml or S'fhi K/iax Khnjl, Khuudi Kao had 
followed the pre l.atory habits of the Marattas in Guzerat, vvdiich came to be regarded as belonging 
to his family. He was succeeded by his .son Trimbiik Ka) Deh iri, who was sucvieedid hy his infant 
son Joswant Kao. Hamaji Guikwar was succeeded iu his olfiue by bis nephew I’ihlji Guikwar, who 
was succeeded by his sou Dairiaji Guikwar. Jeswant Kao not having suflieiont vigour to hohi his 
position, the Guikwar family took the place of the D.ihaiis, and Daniaji Guikwar became the head 
of the State. On his death the succession was disputed betwe(3n his sr>iis Syaji, (lobiud Kao, Manaji, 
and Futbeh Singh. After a time Futtch Singh was acknowledged as Kkits Khayl, Ho died in 

December 1780, and Gobind Uao ultimately suceec led. Ho died iu I8()(), and, his eldest son and 
auccassor Anaiid Rao being of weak intellect, his ilJcgitim.atc/ half-brother Kanaji Kao became the 
real ruler. Kanaji was deposed by a party healed by Kaoji Ajipaji, who being hard pressed by 
the opposite side appealed to the British Government for probootiou. A subsidiary force was 
accordingly sent to his assistance, and a cession of territory efjual to a montbly income of Rs. 65,001) 
was made to pay the <3xponse of maintaining it. The arrangements made on this occasion wore 
cmlKxiied in a formal treaty on the 2i)feh July 1802, the fifth article of which declared that there 
shall be true friendship and good understanding between the Honorable English East India 
Company and the State of Anaud Kao Guikwar, iu pursuance of which the Company will grant 
the said Chief its countenance and protection in all his public concorns, area nli riff to jmtwe anti m 
may appear to he for the good of the country, renpectiug which he w <iUo to Ihien to adeicof In the 
Malsa Kaunt in the Guikwar’s own handwriting occurs the passage “or eren should I myself, or 
my successors commit anything improper or unjust, the Jinglkh Goeernment shall interfere and 
see that it is settled according to equity and reason f This treaty was recognized by the fourteeiiith 
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tliis force, the PeiHliwii assigned and ceded in perpetuity certain territories detailed in a 

schedule annexed to the treaty, yielding an annual revenue of twenty-six Itiklis of rupees. 

lly a fSupplenientary Treaty dated the IGth Decoinher 1803, part of the ttnritory so Supi>l(‘ineiit- 

ceded was exchanged for territory in the province of Hundlokund, yielding an annual revenue 

of Its. 30,10,000, to ho taken “ fnun those quartor.s of the province nu»st contiguous to the 

British possessions, and in every respect most convenient fur the British ( Jovcrniiiont.’^ 

The territory selected and ceded in full sovereignty under this Supplemental Treaty was 

formed into the British ZlHaJt District of Bnndleknnd (see S<jction 4, Jlcgulation IX of 

1804, and Section 3, Begulation VI 11 of 1803). The territories ceded nearly at the same Bundlekund. 

time hy Daulat Uao Sindia umlor the ])rovisions of the treaty of Sirji Anjenganm (30th 

December 1803), and which are di'signated in the Bengal llegnlations as th*' Confpiend (\^nquere(l 

7Vor/7avs i^itnated wltfiui fho Donh mtd mt. ihe rujld hmik of the river Jumna'' >Yero fortned 

into the British Zillahs or Districts of Paiiipat,- Allyghiir, northern division of Saharanpiir, 


southern division of Saiiaranpur, and 
Section 3, llegulatiou VI 1 1 of 1803). 


Agra (see Section 3, Regnhition I.K of 1801, a.nd Vdnit is 
The territories ccd(‘<l hy the Nawt'ih Vizier and by ** The (V<lcd 


the Peisliwa, ^ and those taken hy right of ccmoiiest from Daidat llao Sindia, arc generally 

j ^ 1 » f:' j (pierod Pro- 

denominated in the Bengal llegulatious The Ceded and C<ni(iuerid rroviuetii." They vinces.” 


were suhsequont.ly, with s{un<3 additions, formed into the Lieutenaut-Oovenu>rshi[» of the 


North-Western P ro v i n c;es. ^ 


article of the treaty of Basseiii. Ananl Tlao died in October ISP.h and was KiioccHslod hy his brotlu r 
Syaji Rao. wlio«li(*d in Deceinhor IS 17, leaving three sons, (inupat Rao, Khundi Rao. and Mnlhar Rao. 
Gunpat Rao was rnler of the IhircMla State fi'Oin his father's death until his own in November ISeC). 
He was Hueceeded by his brother Khundi Uao. who was succeeded by the third brother Mulhiir Rao, 
whoso recent trial and deposition crciitod considerable oxcit('meat in India. Tit' has been succewled bj' a 
member of the Khandesh brunch of the family, raided to the ifudi by permisr-ion of the British 
Government. 

‘ Tlio first Pt'ishwa acquired territory in Bnndlekuud by being adopted as the son of (’hatter.sal, 
Raja of Bimdlekund. 

• Zillah IMnipat was the territory adjacent to the city of Delhi, which, with the city, wore 
assigned U) the I'hnpcror Shah Alam for his maiuteuan<;e. 

^ It may be couveni(snt to notice hen’, the end of the dynasty of the IVishwa. Baji Rao broke 
out hostilities in 1S17 by attacking and plundering the British Kesidciwy of Pvina. His 

troops wert* deft.’utt'd at the battles of, Kirk i Kor;>gaiim and Ashti ; and h») was force<i to throw 
himself on the mercy of the British, and t^) accept the terms olTerod him on the 1st June 181S, which 
were that Ixe should resign for himself and his successors all right, title and claim over the (iovern- 
ment of IMna or to any sovereign power whatever, and accept a pension from the British tirovern- 
ment. A penson of Rs. H,0d,0Ui) a year w\as allowed him, and he was setihid at Bitluir, near 
Oawnporo. H(i died on the 2Sth January IS.'il, becpnratluTig wliat property he possestJod to his 
adopted son Dhdndhii Puufc Nana, to wliom the Jagir of Bitluir was granted for life by the' 
British Government. Baji Rao’s ponsif)n was not continued to his family. Dhiindlni I'unt was 
the infamous Natia Saheh of the Mutiny. 

• By Uic 3 and I Will. TV, Gap. 85, 8. 38 (1833), it was enacted that the territories subject to tlnr 
Govornmont of tlie Pre.si<leuey of F’ort William in Bengal diould l>o divided inU> two distinct Presi- 
dencies, to he styled the PreaUlemuj of Port Will'mm in liengal and the Presulvncy of Agra. These 
provisions wore not, however, carric<l into effect, and tliey were suspended hy the. 5 and G Will. IV, 
Gap. 52 (1835), which enacted that, during their suspension, the Governur-Gcnoral in Council 
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§ 13. — The Bhon«lay family, who rurcd Berar with its capital Niigptlr, wore another 
branch of the great Maratta confederacy. The founder of the house is said to have been 
Parsaji, a private horseman, who rose to i)o\vor under Sahaji, and was entrusted with the 
collection in Berar of the chatcfky or one-fourth part of tlic revenue, exacted by the 
Marattas as tlio price of forbearing to ravage the country. He w'as succeeded by his son 
liagoji, who extended his authority from the Nerbiidda to tlic (uKlavery, and from the 
Adjuntah Hills to the sea. Hav^ing terrified the Peisliwa by a march towards Puna, ho 
W’as bought off by a Jagir of the r/ianfh of Bengal and Bahar. Ragaji died in 1755, 
and \\as succeeded by his oldest sou Janajf, who died without issue in 1772, having 
adopted his nephew Ragaji, a minor, as his successor. Disputes ensued, and Sahaji, 
Janajfs brother, seized and held the government until 1775, when he was killed by Madaji 
the hither of the minor Ragaji. Madaji, as regent for the niiiKu*, evoreised the power of 
the State until his death in 1788, upon which Ragaji, then twenty-eight years of age, 
succeeded. He refused the overtures of the English to cuter into an alliance for the 
purpose of reducing the rising power of Sindia ; and finally, after the treaty of Biissein, 
joined Siiidia in the war against the English, and shared Sindia 's defeat. Reduced to 
extremities by the loss of the battle of Argaum, and tlio capture of the fort of (lawilgur, 
Ragaji sued for peace, and on the 17th Docouihor 1803 signed the treaty of Dooganm, 
the terms of which Nvere negotiated by Mr. Mount stufirt Elphinstono. By this treaty 
the Province of Cuttack, including the port and district of Balusore, and all the territory 
w^est of the river Wurdah and south of the Ncrnulla and (hiwilgiir Hills were coded to 
the Honorable Company in perpetual sovereignty. Bagaji died in 1816, and was suc- 
ceeded by his son Parsaji, under the regency of Appa Saheb his cousin, by whom he ivas 
murdered in 1817. Appa Sahel) now became the head of the Nagjiur State, and joining 
the Peisliwa commenced hostilities by an attack on the Residency on the 26th November 
1817. He was, however, repulsed, and, on the 6th January 1818, was compelled to sign a 
provisional agreement, ceding territory for the support of a British (Contingent Force, and 
engaging to conduct the government according to tlie advice of the R(‘sident. He hud 
scarcely signed this agreement when he commenced fresh intrigiujs, was in consequence 
arrested, made his escape, and, after an iuefleotnal attomjit to recover Nagpur, died at 
Jodhpur in 1840. After his flight, Ragaji^s daughter’s son, who also took the name of 
Kagajf, was made Raja of Nagpur on the 26th June 1818, the Resident managing the 
state dimng his minority. On his coming of ag(j in 182(), a new treaty was C(»nchided, by 

might appoint a Lieutenant-Governor of the North- Wo.-^tem Proviiu'.^s, un<l from time to time 
declare and limit the extemfc of the territijries to bo placed under, and the extemt of the authority 
to bo exercised by, such Lieutenant-Governor. A Lieutenant-Governor was apiiointed under these 
provisions, which were continued by the 10 and 17 Viet., ('ap. i>r>. S. 15 (18r>:i). The 10th scsition 
of this last mentioned Statute authorized the appointment of a liieuteuant-Govoruor of such part 
of the territories under the Presidency of Fort William in Bengal, as for the time being might 
not be under the Lieutenant-Governor of the North-Western Provinces. The Lieutenant-Governor 
of Bengal is appointed under the authority conferred by this section. Under the 3 and 4 Will. IV, 
Cap. 85, S. 09, the Governor-General in Council had been authorized, as often as the oxigonoios of the 
public service required, to appoint a Deputy Oovernor of the Presidency of Fort William in Bengal, 
i.c, of the Presidency as constituted by the 38th section above referred to. 
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which, adiuitthig that ho succeeded l)y the favour of the Britisli Ouvcrnmeiit, he agreed 
uot to enter into negotiations witli any other State without consulting the British Govern- 
ment ; ho ceded in perpetuity, for tl\c sa])port of the British subsidiary force, Muudilla, 

Jubbulpilr, Seoul, Chauragur, Kewa, Baitul, Alullagi, Sainbluil[>ur aiul Patna with its 
dependencies ; and bound liiinsolf to adopt sucji rogulaticnjs and onlinanccs as should 
be suggested by the British Government, through its representative, for ensuring order, 
economy and integrity in every department of the government. Bagaji died on the 
11th Decoinlicr 1853 without issue or mule relations, and Avitliout having adopted a son. 

The succession in the Bhonslay family was hereditary in tlio male line to the exclusion of 

females. Tlie State had been forfeited in 1818 hy the hostility of Appa Saheh, and had 

been declared to belong to the r>ntish (lovenimont by right of coiKpicst. The grant to 

llagaji was made out of grace and favour: and, on tlie death of the donee without heirs, The Central 

the territory lapsed to the donor, and being incorporated uitli the British dominions, was 

formed into the Chief Comiaissioncrship of the Ccntnil Provinces. 


§ 11. — The acquisition of territorial sovereignty in India by the Company has been Pate of 
always licld to have hoen made on behalf of, and in trust for, the Crown. ‘ At what pre- Sovereignty^^ 
CISC time the Company exchanged the character of subjects for that of sovereign, and ^Jiccrtain. 


obtained for the Crown tlio rights of sovereignty, i.s hy no means clear. For a long time 


after the first acquisition, no such rights were el<iime<], nor any acts of sovereignty exer- 


cised.- But though the precise date of the accjuisition of stiveroignty cannot be exactly 


* This proposition was iwlvaiiced on the occa'^ion of every discu’^'^ion as to the renewal of Iho 
Company's privileges. The Statute o.'i, Geo. III., Cap. S. p.'i. declared the .wvcrrifjniif 

of the Crown over the Uirritorial aoiiuisitions of the East India Company. The IG and 17 Viet., 
Cap. 115, S. I, provided that the territories t lieu in ike p ).s-.e-%iou and under tlie g-overnmont of the 
Company should continue under such governine.nt »/z tnint for Her Majesty, her heirs and successors, 
until Parliament slioiild otherwise provide. As to the xirineiple that a subject cannot in his own 
right aciiuire foreign territory, and that the sovereignty thereof when ac(iuired vests in the Crown, 
see ('itmphrJl v. Hall, 20 State Trials, ; The FoUuia, I Diwis, 4.'>1 ; and the remarks of Lord 
Brougham in The Mayor of Li/oo.i v. Thr Fast India i'ompautj, 1 Mtio. Ind, Ap., 271. 

Per Lord Brougham in The Mayor <f Lyons v. The Fifd India Company 1 M<k\ Ind, 

Ap., 271. In the same ease the earlier po-^ition of the English in India is thus described 
'* Kuotigh has bzjcn said to show that the settlement of the ('’omtxuiy in Bengal was ellectctl by 
leave of a regularly nstahllshM (Movrrnhieiif i/i po.ssc^.sion of the eonntry, inrested trith the rights of 
Jtorereigihty and exereosing itn poieeri ; that, by permission of that Government, Calcutta was founded 
and the factory fortitied in a <listrict purchased from the owners of the, soil by permission of that 
Government, au<l hold nrnler it by tho Comxmny, us subjects owing obediouce, as tenmits rendering 
rent, and even as olUe(3rs exorcising by delegation a part of its iulministrative authority." In 
The Adroeate (General of Bengal v. llani Furnamayi l)au Lord Kingsdown said: — “The first 
sottlomout made in India was a settlement made by a few foreigners for tho puriKise of trade iu a 
very populous and highly oivili/,etl country luivlec tho government of a powerful Mahomadan ruler, 
with whoso sovereignty the English Crown never attempted nor protended to inter fere for some 
conturios afterwards. If the settlement had boon made iu a Christian Country of Europe, tho 
settlors would have boomno sulijeet to tho laws of tho country in which they settled.’' Adverting 
to tho fa(3t that this did not happen, but that they retained their own laws for tlieir own govern- 
ment within the factories which they wore permitted by the ruling powers to establish iu India, 

C 
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fixed — doubtless because it was eireeted by* a ‘gradual cltaiigtj, tioi by any single (»cour* 
rouce happening on a partioular date -there can be no doubt that at the beginning 
of 180G the sovereignty (♦f the Bengal JVosidency lutd been necpiirod ; an<l tlio British 
posver had become paranioniit in India. The Eniiioror of Delhi, deprived of sight by a 

Loi’d Kingsdowii furtlu'r ol>sorvo<h that ‘‘ tliis was not on the ground of general intoniabioual 
law. or because the (h*o\vn of Ihiglaud or the Laws of Biigluiid had any proper authority in 
India, but upon the principles explained by Lord Stowell in a very celebrated and beautiful 
l)aRSage of lus judgment in the case of The Imluin. Uurf (3 llob. Adni. Kcp. 28)— ‘‘ Tu tbo 
East, from the oldest times,'’ said Lord Stowell in the passage here referred to. “ an immiscible 
character has been kept u]) : foreigners arc nob atlinitted into the general bocly and among the 
society of the nation; they continue strangers and sojourners, as all their fathers were — DoiU 
a/nara ))nn ‘nftrrmijn'uit midatn — nob acquiring any national character under the gtmoral 

sovereignty of the country, and not trading under any recognized authority of their cuvii original 
country, they have been ludd to derive their present character from that of the association or f.actory 
under whoso protection they live and carry on their trade.” — ‘‘ The laws and usages of eastm'u 
countrie.s where Christianity docs not pi'evail,” conbinue<l Lord Kingsdown in the judgment just 
quoted from, “ are so at variance with all the principles, feelings, and habits of Europj'nii Christians 
that they have usually IxKui allowed, by the indulgence or weakness of the potentates of thosis 
countries, to retain the use of their own laws ; ami their factories have for many x>urposes been 
treated as of the territory of the sovereign from whoso dominions they coim^.'’ Before the 

acquisition of terriforUfl aocerc’ufnit/ carrying with it the right to legislate for all (slasses of subjects, 
the x>osiiion of British traders and residents in Itidia was thou of this nature — they wore aliens living 
in a foreign country which had a regular government of its own. Under similar circumstances in 
the West, according to western internabioual law as mjecptc*^! by Christian nations, tlu‘y wtmld luiv(j 
been subjeet to the municipal law of the country in which they traded or resided ttimporarily or 
permanently. This rule of western international law was, however, tacitly acknowhslgtid by both 
l>arbies, (as evidenced by thoir conduct) not to be ai»i)licfible in the East to the casti of Christians 
tra<ling or residing in a non-Christian country. This was <Iuo on the one hand to thtj unwilUngmjss 
of the strangers to sulqcct themselves to rules wholly foreign to their ideas and nnsuibed te their 
habits; on the other hand, to the ab-sence of any desire on the jiurt of the gov^eniing powers tf> 
impose uijon foreigners of another creed the peculiar laws of the country. In the.se laws the secular 
and the religious element were so clo.scly intermingled, that it would have boon didicult if nob 
impossible to aiiply them to th<i regulation of the mundane affairs of strangers without at 
the same time admitting tlimn to a fellowship and an intimacy in religious things, which 
according to their ideas could never be allowed to those who wore aliens not only in the temporal 
state but also in that great commonwealth which they believed to exist for them alone beyond 
the limits of time and the confines of the visible worhl. As rules of international law derive their 
binding force not from the authority of any paramount legislative power, but from the voluntary 
consent of nations, it is reasonable to say that Uie rule tlius ado^^ted in the East with the mutual 
concurrence of those concerned, had for them as much binding force and ultimate effect, as the 
dissimilar rule, to the control of which the Christian nations of the West have voluntarily subjected 
themselves. It follows that British subjects resident within their own factories were goveriuHl by 
their own laws so far as the sovereign anthonty of their own country det(jrminod that they should 
be governed thereby, and this at a time when the British nation were not possossed of territorial 
sovereignty in India. Sovereignty carries with it the right of legislation. This right was exercised 
without challenge over the native ijihabitauts of Bengjil, Bahar, and Orissa, from 17711 (see 13 
G<x>. Ill, Cap.«3, H. 36; 21 Oco, III, Cap. 70, S. 23 ; and 37 Goo. Ill, Cap, 142, S. 8), It may be 
contended that the sovoroigniy over these provinces dates from that year, 
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ruthless marauder (Tihulam Kadir, 178S), and- thou detained for many years a KcIfIoss 
ca[^tivo in the hands of the Marattas, had gladly thrown himself on the protection of the 
British, when ho was released by Lord ‘Lake after the battle of Delhi^ (15th September 
J80d). The Nawtil) Virdcr of Oudh had, by tlie treaty of the 10th November 1S()1, ceded 
to the Company a large portion of his territory in perpetual sovereignty, and had agreed 
to govern the rest under the advice and in eoufonnity with the connsed of the British 
(iovernment. The treaty of Bassoin, concluded on the 3l.st December 1802 with the 
Boishwa, together with the Supplementary Treaty of the Idth December 1803, had acknow- 
ledged the supremacy of the British Bower and recognized a similar treaty concluded with 
the (hiikwar oil the 29th July 1802. The treaties of Deogaum with the Kiija of Berjir 
(17th Decemher 1803), of Sirji Anjengaum with Siiidia (30tli December 1803), and of 
the hanks of the Boas with llolkar (1 1th Decemher 1805) had lieen dictated b}’ the 
authority of conquest. Seringapatam and witli it the power of Tippu Sultan had fallen in 
Southern India. Of all the States tliat had from time to time enjoyed a brief superiority, 
none any longer ventured to contest the supremacy with tin' Briiislv Power, wdiicb laid by 
cession and coiupuist a(^<juired a large territon*, and by its strength and the .superiority of 
its arms had raised itvS(‘lf to tiu' po.sitioii of the Parannaiiit Ihnvor in India. 


Bat 

Sc>vcreigiity 

certaiuly 

before ISOO, 


' Tt been inontioncd in a ]wovious note that the twenty-six lakhs i-rscrved in the grant ot 
the Diwiini were witlaUawn when lie pjit hiniseU' in the hands <d’ the JHai’fittc'is. This w’as done by 
the authority of the Directors (s(‘o their letter of Hth November l7«'iS). After the battle of Delhi, he 
w’as allowtid .a pension of Us. (10,000, afterwards increased to Rs lOO.OOO a month. Slnih Alain died 
in ISOU, and was succeeded by Akbar Shah, who died in is:{7, and w^as RucctHKloil by Bahadur Shall. 
wh(> joined the mutineers in 18r>7, and was in eonsequeneo banished to Uaugoon. 

'Hicneral Wellesley (afterwards Duke of Wellington) said that no i>ermanent system of pfilicy 
could bo adopted to preserve the weak agoiinst the strong, and to keep the princes for any length of 
time in their ridative situations and the whole Ixsly in peace, without the establishnieiit of one 
pow'cr, whicli hy the siqioriurity of its strength, and its military .«ystcni and resources, should obtain 
a preiHinderating inUuence for the protection of all. fie. and his brother Lord Wellcsh-y made the 
Gompany thi.s paramount power. In treating \vith Runjit Singh in 18UH, Lord Miuto told him that 
the British hod succeiulcd io the power and rigfits of the Marattas in the north of TTiiidusian, and 
therefore held themselves bound to protect the Sikh States of Sirhind. Runjit Singh aihnitted the 
argument, ami signed the tri'aty of Amritsir ou the ‘J.lth April I SOU, hy which he agreed to respi'ct 
the rights of the chiefs south of the Sntlegc. In the same year the Rajput princes of Oodcypiir, 
KoUh. Jcypitr and Jodhpur, when applying for protection. roprcsouLid that there Inwl alvrays lu'cn 
in India some supreme power to which the weak looked for protection against the ambition and 
rapacity of the strong, that tlu! i^omp.any hml succeeded to this position, and won*, bound to fulfil its 
dntioB. Sir John Malcolm in his Report on IMalw'a describes the result of the raeasnues luloptcd for 
dealing with the chiefs to l>o the mutual surrender of the suprcmsicy over the petty States ami 
Ohiefs to the British Government. The 77 wca' in a recent article on the Guikwars trial correctly 
remarks : — “ Tlie Paramount Power in India, as it is vcsUhI in the Queen, and cxercisc<l by her 
Vicoroy, docs not derive its force and esaonee from legislation, or from treaties, or from any form 
of social or national conqiact. It rests ultiniately on the right of the stronger, the indisputable- 
claim of the couquoror to enjoy his conquests undisturbed, and to insist upon the fireservation of 
pcatJC and decency among his weaker neighbours. This is the principle upon which wc have acted, 
and which India has fully recognized during the political vicissitudes of the last hundred years.’' 
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5 15» — ThiB Chapter may pcrhai)S be UBcfully conclmlcd with the following table of 
the years in which some other territories connected with the I’resideiicy of Bengal were 
acquired : — 

Assam was conquered from the Burmese in Upper Assam was granted to 

K!ija J^izruiider Singh in 1833 ; but was again resumed, as ho was unable to 
fulfil liis ongagomeiitH. 

Arakan and the Teuasserim Provinces were coded in 182(b 

Cacliar, excejd the Hilly part, was annexed in 1830. The Killy part was annexed 
in 1853. 

The Cossia (Kasia) and Jyntia Hills territory was confis(u\ted and annexed in 1835. 

Darjiling w'^as coded by the Rajfi of Sikkim in 1835. 

By the treaty of Laliorc, concluded on the DMi March 18 KJ, after tho battle of 
Sobraun, the toiTitory cast of the Beas and tla^ hill couiitiy betw^eeu the Beas 
and the Indus, including Cashmere and Ha/.ara, were left in the possession of 
the English. 

On tho 29th Mtircli 1810, Maharaja Dhulip Sineh rcsignefl foi' himself, his heirs 
and successors all right, title, and claim to the sovereignty of the Panjzih or to 
any sovereign power wdiatevcr ; and ncce]ded a ]K‘Usiou from the British 
(loYcrument. On this occasion the gem called the “Koli-bniir” pivsso<l into 
the X)ossossion of the Queen of England. 

Tho Province of Pegu was annexed by [)roclamation in 1852, after the capture of 
Ilaugoon. 
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CHAPTER II. 


THE TENURE OF LAND IN THE HENOAI. PRESIDENCY. 

§ 10. — The Tonuro of Land in India is a subject Avhicli has goncrally been supposed 
to be one of considerable diflieulty. Tt lias been on more than one occasion the source 
of earnest disoussioii, conducted with a certain degree of aM[)erity by the lioldcrs of 
clitferent and souiotini(3s contrary opinions, each of whom jiroduccd probable arguments in Difficulty of 
su])port of the correctness of his particular views. Much of this dilToronce of opinion 
much of the <liiiioulty w hich has surrounded the wdiolc question may perhaps be traced 
to this fact, tliat sutlicieut account lias not been taken of tlie diverse circumstances of 
dillbrout parts of tbo coiuitry. Institutions, w'bich in some places w'cro originally com- 
plete in all their parts, and the suhse(pient development of which w’as perfect, had in 
other places an iui’om]>lcte existence originally, or Averc afterw'ards but imperfectly 
developed. 'Flieir growtli w’as impaired, or even Avholly stopped, and this at dilforeut 
stages in different localities. Here, the plant was stunted and dw^arfed; there, wholly 
rooted out by circumstances of extoriial violence connected Avith those waAX’s of inva- 
sion and conquest Avhicli swe])t with varying vi(>leucc over tlic country, sometimes 
extending their intluoiice directly into every remote channel, at other times producing 
indirect results by forcing before tluan the remnant of similar waves that bad preceded 
them. When these disturbing elements had passeil aw’ay ; and, amid the peace of 
British rule, Avhat remained of former institutions came to bo examined, it is not 
surprising that the more or loss imporfoct s]>ocimen.s, Avhich Averc found, suggested various 
ideas as to the nature of the single whole, Avliich Avas the prototype of them all.^ 

§ 17.“— According to the picture of lliudii society ])reseuted by the Code of Mann, 
drawn up probably in the ninth* century before Christ, the govermnent was vested 
in an absolute monarch acting nuder the counsel of Bramins. His rcvouuc consisted Slate of 
of a sliarc of all agricultural })ro(Uice, varying according to the soil and the labour 
necessary to cultiv^ato it; of taxes on commerce, potty traders and shop-keepers ; and 
of a forced service of a day in each month by handicraftsmen. The share of the jiro- 
duco Avas ouc-twelfth, oue-eighth, one-sixth, according to circumstances, and might, in 
cases of emergency, bo raised to one-fourth. The ( 'ode docs not distinctly lay doAvn to 

‘ Mr, Elphinstone remarks : — “ Many of the disputes alxmt the property in the soil have been 
occasioned by apjilyiug to all parts of the country facts which are only true of particular tracts ; 
and by including in conclusions druAvn from one sort of tenure other tenures totally dissimilar in 
their nature /’ — History of India j p. 73, 
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whom Mkj absolute properly in the soil belonged. It has boon argued that it belonged 
to the King, because ho is called the ‘*lord paranioiiut of the soil.’^ Tfio cultivator’s 
proprietary right has, on the otlier hand, been deduced from the text — ‘Hand is the 
property of liini who cut away the wood;” or, in the words of the commentator, ^*w!i^o 
tilled and cleared it.” It has been also said witli considerable force that as the King’s 
share was limited to one-sixth or at most otio-fourth, there must have been am)tlior 
proprietor for the remaining five-sixths (u* three-fourths, wlio had obviously the greater 
interest of the two in the whole property shared. ^ The internal administration was to 
be conducted by a chain of civil olheers consisting of lords of single townships or villages, 
lords of 10 towns, lords of 100 towns/- and lords of 1,000 towns. It was their duty to 
collect the revenue, and they were remunerated by small fees in kind or by a portion of 
the King’s share of the produce. 

§18 . — 111 later times, and cspeci;dly after the Alah^nadaii CiUKpiest, many of the 
links of the system which connected the townsliip or Village ronmniuity with the 
governing power became wanting ; and other inodes of connection were substituted, as 
the policy or necessity of rulers dictated. But wliatever were the means of connecti<»n, 
the township or Village Community ]>ossossed an inherent vitality'^ in itself, which 
preserved it amid the revolutions of power and the olianges of dynasties. TIjo Village 
Community was a little republic; having its own territory and its own nninicijial govern - 
inoiit under a llcadimin, formerly the King’s agent, and removable at his ])leasure, Imt 
whoso oflico afterwards became hereditary ^ according to the temhaicy of all Hindu 
institutions. He settled with govermnout the rovoime to be ptiid ibr the year, and 
apportioned the amount amongst the villagers. For the payment to government ho was 
held personally responsible, and was jiunislied in cases <>f default. The teiTitory was the 
common property of the original inhabitants, the imaubers of the original Patriaivluil 
Family.'^ In some villages the cultivated lauds only were divided, periodical inter- 
changes of the portions being occasionally usual, or the division being once f(U’ all 
final and complete. In both cases, however, the waste land reniaimHl common for pas- 
turage, until an increased population necessitated an oxtoiisiou of cultivation. In other 
villages the division included the w'aste^ as well as the cultivated land. A compact 
portion of land was not given to each individual : but a share of each description of 
soil, suitable for the production of each different crop, was assigiuHl to every member 

‘ Mplmistone H Hutory of JndUt^ p. 21. 

® The lordship of towns corresponded to the which still generally exists. Traces 

of the other divisions are still to be found especially, in the Dokkau, /V/. p. 01. 

Sec Sir Charles Metcalfe’s Minute. Report of Select Committee of House of Commons, 18:12, 
Vol. iii, App. 84, p. 3:B. 

It was sometimes elective. — ViJhtye p. 122 ; Mr. Shore h Min niv of 18M 

June 178a, § 245, and Mr, ffolt MarhrnrJe^H Minute of the l.v7 July 181 a, § 523. 

See Maine' H Village Cvnimujiitiefi hi ih< and RV'.?/, p. 15. 

'* Mphinslonea History of England^ p. Maine s Village Communities, pp. 8f», 112. 

^ Hometiraes again the waste wiis partly held iu common and partly divided. — (^artuggs Land 
tenures oj Cpper India ^ p. 5. 



IN THE BENGAL PIlESTDENCY. 23 

of UiO ooniiuuni(.y.‘ All the mcml)ers were* liaLle for the dues of governiiieiit iiiid 
other puhlie hnrdoii.s- in proportion to their rt‘S])Octive sharew. 

§ JO.-— While the Village Connnuuity remained in its iiifaney, this simple state of fSuhsoqiKnt 
things presoiited no coiitlict of rights, no ditheult social problems which could not he solved 
by the ITeadman assisted by assessors of his own choice, or by arbitrators named by the 
])arties. Ibit as tlus Patriarclnd Fainily became further developed, as the original stock 
became more ramified, as the shares of the original members became divided and subdivided 
by the operation of a law of inheritance, which did not acknowledge primogeniture,'* and 
as the transfer of shares was iirst allowed and then became usual, — a very much more com- 
plex stale of atlairs arose, new* riglit.s sprang into existence, and the idea was created of 
individual claiiUvS at variance w ith common ownership.^ Had the lands remained in the 

* An iTHlividnal thus luul many jilots or patches, some north, some south, and some perhaps 
east and w*est of the village. This iiit(‘r1acing of plots is one gnnit soiirco of ditficulty, w'lion 
tlie land of a village eonuss to ]>o im'iisured. — Se<} the Author’s Iahv of Kr 'idcnvv^ Appvndui* /, p. r*.")!. 

Such as repairs of the w'alls and tom]»les, tlic cost of public sacrifices, charities, cereinonios, 
and amiiseincuts on festival. Each township managed its own internal affairs, jiolicc, administra- 
tion of jusiieo. iVc. It has lioon thought by some that this principle of self -.government can he 
restored and adaiik^l to modern retpiinumuits. In Beiig-al Proper, the Villag’e (Vmiumnity early fell 
into d<‘eay, if ind<u‘d it ever existed in its integrity, which may be doubtful. The success of any 
attempt at rt'stordiion must therefon; lie luohlematieal in this part of the country. 

The following is a list of the otfieers of a complete Village ('ommunity : — 


1, 

Heudnian — Patel. mokadduin.mandal. gaud, j 

s. 

Carpenter. 

2. 

Aocountaut Karnam, kaikaui, tallati, pat- 

\K 

Potter, 


wari, 1 

10. 

Wiishennan. 

;b 

1 

Watchman --- Mhar, tillari, paggi, dauraha. | 

11. 

Barber. 


paik, pash.in. gorayat, chaukidar. j 

12. 

Cow* keeper. 

1. 

Priest or Braiuin. 

1 i:i. 

Doctor, 

d. 

Sell oolm ask ‘r. 

It. 

Musician. 

b. 

7. 

Astrologer ““ Fotishl, Foshi, 

Smith. 

1,1. 

Poet, minstrel, and genealogist. 


In atldition to those the dfUicintj {jirt is found in southern India. Projierly speaking, the village 
otlicers w'orc twelve in number, hara balhuvatti or iujanijudi, hut the list varies, some that are found 
in some villages being waintiug in otlieas. Each of them was remunerated sometimes by a Lv in 
money, sometimes by a portion of the \ft*oduce (aya). a handful or so out of each meivsure of grain of 
every memlier of the community ; hut perhaps more generally by the allotment of a piece of 
cultivated laud, which generally became the hereditary possession of his family. In some places 
insteiid of a single headinau, there was a village Coiiueil or Piinchaifut (assemblage of dcr originally, 
thougli the w*ord is used when the number exceeds five) ; but it may bo that tlu»se w'ore merely 
the arbitrators appointed to assist the headman. In Mr, Shore' a Minute of t hr \^th June 
paras. 2t'2— ‘ib>, wall ho found an account of the influence of the headman, and how* it was exerted 
for his own heueftt exclusively in parts of Bengal. 

For an account of a “heart-rending iutormixed tenure” created by subdivision as a result of 
iiiheriiauce— See Carnajfi^ Land Lenurcif of Upper India, p. 6. 

* The first division was called pane or paffL This was subdivided into tfodaii or iholtn ; and 
these again into hkeri^ ; but the terms, and even the use of tho same terms, varied in dilfereut parts 
of the country. 
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Tirii TENURE OF LAND 


KhiidkasLt 

Kj.iyat/3. 


possession of the dos^'.eiichiuts of the origiuiil members of the Patriarclial Family, suhioient 
complexity wouhl have boon brought almiitby the operation of the law of siiccossion ; but 
the introduction of strangers was a fresh source of intricacy. I'liis introduction was efTected 
in two ways : Fh'st , — :i member of the community miglit sell or mortgage his rights to a 
stranger.^ 'fiiis was not, however, very frei^iumt in tlio early hisfcof'y of the township, 
though it became more common in later times. original settlers, finding tliat 

they had more good laud than they themselves could cultivate, would endeavour to make 
a profit of it through the labours of others. No incthod came easier than to assign it to 
a person who would engage to pay the government share of the produce with an additional 
share to the coinmuuity. While land was phmty and many villages in j)n)gress, no man 
would unJerttike to clear a spot unless he was to enjoy it forever; aaid hence ])ermancut 
tomiuts would arise.'^ Wliou a share of the common rights passed into the hands of 
females or of persons whose caste prevented them from personally performing tla^ manual 
labor of cultivation, a similar practice would be a<lopted as to land already brought under 
tillage, which would thus be made over to sonu> one who would nmh'rtake ta cultivate it, 
to discharge the goverumoiit duos, and give a shani of the protluce tc) those on whose behalf 
ho cultivated. Temporary tcuauts \\t)uld thus he created. Love of case so natunil to the 
native of India, and ambition to enjoy a superior status, the occupier of wiiich without 
labouring with his own hands was supported by tlio labour of others, would bring about 
similar results as to other portions of tlie land. 

§ 20. — The permanent tenants settled in the village and were eallcfl Khn/lkfhht Judyufa 
i.e, cultivating the laud of their ofvji village, or the village in which they resided.'* 

The rights of this class have been often misLiken ; and tln^y have thmnsolves been 
confouiKlod with the village zemindars or proprietors wimse lamls they cultivated. This 
was no doubt ilue to the fact that while in soiu** jiarts of the cmiutrv, as for exam[)le in 

» When by the proca'?'< describe I ” (niib livision by inh<o'itanc(*) “ oini ostaio bad expanded 
into several sjparafc.} proportics, ifc not iiifrequ'Jiitly Jiapjxii'il ufterward'i that one, or iiuro of these 
properties was overtaken by misfortune, aivl thi proprietors were to <‘very sort of shift to 

gave their land or to make the luo-t tlioy could ill parting wiUi it. One imonber of the oominuuity 
would seek the protection of a chief of his own clan, an I make over hi.s Jiolding in trust to him ; 
another would take his holding to that chiefs rival, in view of estaldislung a balaiie(‘ of ]>ower, lest 
the whole village sheubl be abserbel by the (ii chieC ; a third would (U)urt the olfieial protection 
of the M/iWwyc a fourth would crave slielter from a Hramiu of note, relying on his sacred calling 
to secure his possession ; a fifth wouhl mjrbgagi! to a niou-iy-lerider : and a sixth might sell to a 
neighbouring capitalist ; and tho result of all this would be that people of dilTeront tribes and 
persuasions varying in num^jer from two to tm would gain and <lid gain a footing in those sub- 
divided villages.’' — Cariirgy'n Land Tcnurcfi, pp. 0, G. 

» Elpbrnstone's IViHtonj of India, p. Gll. 

• From khtUl —.own, and kdskt — cultivation • sometimos cirroneonsly intorpr^defl cultivating 
their otvn landd and so loading to the mistaken notion^ that tJiey had hereditary proprietary 
rights, — ElphinstOJic s UUtory of \ Shonii* Mhmto of 18/fA Jan{> 17811, § 22r» ; 

Mr. Holt Minnto of Vat July IHIO, §§ 828, :hP.>, j;)i . vXc j and (Jarnryi/s Land Tvnurca, 

p, 40, on this and other points conuofjted with their They are also called chhappcrJmnd 

ruiyatit, from which and the antithesis of the meauiug is plain, 
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niiiKllekund, the village zemindars svcrc the actual cultivators ; in other parts they had 
accpiired a superior status, and the manual labor of agriculture had (-(jiue to be per- 
formed by tenants. 'Wliero the original settlers were numerous, and their descen<lants 
ii^crcascd in numbers snfiicient to cultivate all their ciilturable laud, the cultivators wouhl 
naturally bo found to bo the ijropriotors or village zemindars. Where the laud of the 
township was too extensive to bo cultivated by the first settlers or their dcseendants, 
strangers would he introduced as tenants. Thus the state of things wouhl naturally vary 
in tlijlereiit parts of the country. Hereditary rights of occupancy liave been claimed for 
khildfahJit raiyatii ; while, on tlie other hand, it has been contended that they had no 
I’ights whatevei*, and could ho ousted at the will of those wliose lands they cultivated. The 
triU3 state oC things seems to have been this. When there was plenty of unocenpied land, 
and population was sparstj, the competition was not amongst tenants f(u* land, but amongst 
zemindiirs for raiyats. 'JVuaiits once imliiced to settle in the village were fostered ; and 
^YhGre tlio Hon was able to step into the father’s place, tlio arrangeinciit suited both parties 
too N\ell for any doubt t(> bo raised as to the course to be pursued upon the death of a 
tenant. Non-fultihnojit of the conditions on wliich the land was cultivated, noii-dischargo 
of the (*overnmeut duos or iiou-<lelivery of the proprietor’s share of the produce, was the 
only grouml which rendered it iiocessary to remove a tenant. Some landholders iudeetl 
conoeivoil themselves to pot^sess the power of ousting those tenants in favor of other 
l>orsons wdio w'cro willing to give a higher rent ; hut in a. state of society in which rents 
w’cro regulated by custom not by competition, such new tenants did not often present 
themselves, and so the practical exorcise <.»f the power was not frc<{ucn^. Thus, notwdtli” 
standing occasional instances of ouster, it gradually became usual, in the language of 
a later stage of development, not to evict I'hndkddd nth/ata so long as thc}^ paid their 
rent. Under a (Jovernmeut of absolute discretion, destitute of the uiodoru ap}>liauces for 
legislation, Cniitom w*as really the sole legislative power.^ 

§ 111. ’Ffie tom[)(>rary tenants w^eiv generally residents of another or ncigliboni ing vil- 
lage, wlio could not obtain in their own village as much land as tiicy wore able to cultivate ; 
and thcvse were called p<n7cdshJ or mlt/iifs cultivating laud nai.r their owm village, Paika^ht 

These have been held by all aullmntios to have no rights and to bo mere tenants-at will. 

^ At iloU and following pages of Si lrcttona from fhr Jlci'rnur Ucconf.'i of the Xorth- JVortnrtw' 
puhlisliod in isra>, will bo found a number of opinions ou this point. The Ite.st authorities are pretty 
well agreed t.hat these tenants ooilhl not transfer their rights, i.r. sell their land — this privilege 
belonging to the zemindar class ah)no. The interest or the right of oecupauey, 

into which inoilorn legislation has tnrued it, has of late years become not uncommonly saleable in 
the Lower Provinces. The courts indeeil hohl that it is not saleable as of right, though it may 
b(3Coine so by custom. The evidence olfercd in disputed cases very often conshfcs v>f instances iii 
which the landlord has brought the interest to sale in execution of a" decree for rent. This 

is a mode of obtaining through the intorvimtion of the courts a fine Avhich goes in payment of tho 
arrears of rout due from the late teiiaut. That tho lutiyat^'i interest finds purchasers is an indication 
of a ohauge having for its ultimate result tho substitution of comprfit ion for rntitomary rents. 

'* Prom pai (corruption of puht from pah near), * living near,' • non-resident,' and kddit == 

cultivation. 

d 
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generally made more fiivorablc terms, jwiid lower rates tliau the khldkdsht raii/ats. 
Not having their habitations in the village, they were not so amenable to pressure, and 
could at any time abandon the laud, to which they had no particular attachment. ‘ 
Amongst both these classes of raiyats, tliere were variations in the rates, due to several 
causes, one of tlie most important of which was that more favorable terms were given 
to high caste (ashraf) cultivators, such as Brami ns, Cshatryas, Kaysths.^ The amount of 
this consideration varied, and was sometimes sutticiont to enable the favored individual, 
if above manual labor, to keep a servant to do the work of cultivation. Tims we get a 
class of laborers, who were sometimes slaves, when servitude was customary and legal. 

§ 22. Wo have thus four classes in the Village Community, olz .: — (1) I’he village 
zemindars: (2) Permauent tenants or khddkdsht raiyats: (3) Temporary lenaiits or pal- 
kdJiht raiyats : and ( 4) laborers. It remains to add a lifth whoso influence in later times very 
considerably affected the structure of the little constitution. These were the shopkeepers or 
dealers in grain and other commodities. The thrift which seems to si)riiig from the pursuit 
of trade in all coautries, and which in India is by no moans a })romiuciit natural feature 
of the great mass of the people, soon made the village shopkeeper tlio sole capitalist in 
the community. To him resorted the cultivator whose cattle had been carried off by 
murrain or who was prevented by sickiioss from tilling his lami ; who wanted funds for his 
own maiTiage expenses or for the funeral cereniouios of his father or mother or brother ; 
whoso store of food had run short, or whoso Boed grain was deficient. Tlie accommodation 
afforded was repaid in harvest-time with the produce of iho soil, and the trader’s store of 
grain increased. When the former or tlie latter rain failed, and drought brought faniiuc, 
it was the grain-dealer’s stores which saved the cultivators and their wives and their little 
ones and their cattle from perishing ; and, when they went to him that they might live and 
not die, ho made his bargain witn them before he fiUc<l their sacks with corn, as .Jo.seph 
is said to have done with the Egyptians.^ When invading armies [lassed by or marauding 
freebooters came upon the village, and the iloadman and the zemindars were called upon 
with severity, it may bo with torture, to supply their wants and demands, the grain-dealer 
with his ready capital of grain or of money could alone afford the wherewithal to assuage 
their urgency and save the village from iiuliscriiniiiate pillage. It happciiod lietimes that 
those, who made right by might, put aside the village zemiiiddrs and their Headman, and 


' In many parts of Bengal in which the Author has had experience, the contrary is now the 
case. Population has commenced to bear upon the soil and a certain degree of competition for land 
has been the result. Outsiders will thus pay higher rents than the old residents who enjoy a certain 
amount of consideration. The protection given by our laws to those who have hold for a certain time 
has also helped to produce this result, 

* Section 20 of the North-Western Provinces Rent Act (XVIII of 1873) now enacts that in 
determining the rate of rent payable by a tenant, his caste is not to bo taken into consideration, 
unless it is proved that by local custom caste is taken into account in determining such rate, 

^ Profane history relates that during the famine in Egypt, Joseph obtained from the Egyp- 
tians a surrender of their rights in the land to the king, as a condition of supplying their wants 
from the stores of gtain in the royal granaries. If a share of the produce was tho king’s revenue 
in Egypt, the existence of those stores is at once explained, 
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fiiibstitiitcd for them the persons who could for the time satisfy their exactions. Or in 
times of loss open distur})aiicc, when supersession was threatened by those who collected 
the Government dues and limited the royal demands and their own by no rule save 
the power of endurance in the oppressed, the zemhiddrs were driven to satisfy exaction by 
lK>rrowing from the only one who could lend, and a part of their rights was morigaged or 
sold to save a remnant, which on a repetition of oppression and exaction was sure to pass 
by a similar process to other hands. And so the petty shopkeeper developed into the 
grain-dealer and capitalist of the community, and became the great man, the Mahajan 
of the Village.* 

§ 23. — The system of collecting the revenue in kind from the Headman of each 
village was manageable only when the domain of the State was limited in extent. As 
]>etty states were amalgamated by conquest or otherwise, and as the country gradually 
approached the condition of a single CJovernment under a single sovereign, it became 
absolutely necessary to change a state of things so primitive and ill-suited to further 
stages of ])rogress. Coin was scarce; and, where a circulating medium did exist, it 
circulated very slowly by reason of its paucity. The laws of value and exchange bad no 
operation, for the great commercial machine whoso motion they govern w’as not in being. 

Powerful chiefs or sovereigns, to the uiaiuteuance of wln>so power large armies were 
necessary, were unable to pay them in money, for money did not exist in sutiicieiit abun- 
dance; and so they assigned them for their support the royal revenue claimable fromspoci- Creation of an 
tied tracts of territory, not iufrecpiently compierod territory, in which as a matter ofneces- ci^lss^uperior 
sity they wore quartered with their loaders : or the assignment was made on a district near to the Village 
which they were already stationed. In course of time, these leadei’s acquired a local position 
and importance, and their family taking root in the locality became the germ of an 
aristocracy between the cultivators and the sovereign. Similar grants wore made for the 
support of civil otlicors, for the maiutenanee of temples and of holy men, for the reward 
of public service, in fact generally to meet the cost of the dilfercnt dejjartments of tlie 
(Government, and iri(»roover not infrequently in the exercise of royal imiui/lcence to 
favorites. The grants of one ruler were often resumed by Ins successors, or threatened 
resumption w^as avoided by the payment of such au amount of revenue as left the grant 
still worth jiossessing by the gran too or his descoudantB. It must bo carefully borne in 
miud that wl;at was assigned in till these cjises was not the land itself, but the right to 
collect the Government revenue. M isappreheiision on this point has led some to suppose 
that those grantees wore originally landed proprietors.^ 

§ 24. — Many of those to whom these assignments were made, more especially the 
ministers, the groat oflTicers of the household, and personal attendants of the Prince, 
did not or could not leave tho])orsonof the sovereign to reside upon their grants and them- Farmers, 
solves engage in the task of collecting the revenue : and so it became usual to make over 
this task to some one who uiidorl.ook to perform it for a percentage on tlie collections. 

* Mahajan moans literally ‘ a groat man,' now the common term throughout the Presidency 

of Bengal by which the village monoy-londor or banker is known. 

For an account of similar grants ox jagirs made by the Mogul Emperors, seepo#/, § r>l 
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More commonly ilic arruiigement was one known as imistajiri, or “farming/’ under which the 
farmer tigTeed for a certain sum, all that he could extract from the cultivators above this 
sum being his own profit upon the transaction. That portion of the royal domain which was 
not the subject of assignment came to be farmed in the same way : and, as the stock of pre- 
cious metals increased, and money came more regularly into use, this system of fanning the 
public revenue became very usual, the farmer collecting in kind and making the conversion 
into specie for transmission to the Governuient Treasury an additional source of protit. ^ 
Successful farmers, ho could contrive to make themselves useful to (h)veriimcnt, were 
seldom disturbed in their charges; and, as was the pr(»j)ensity with all things Indian, their 
j)()sition became in many instances hereditary : and here was another source of a class 
standing between the sovereign and the cultivators. 

§ 20. — Then there were, in the natural course of things, many petty chiefs who 
had acquired a local ])OHitioii and influence before they came in conttu't with a stronger 
power to which they succumbed, and in which they w'oi*o fibsorbod, 'riiougb not strong 
enough to resist absorption, they Avere yet able to make terms, and, nitaining tlicir former 
relation to those below them, the}’’ acknowledged a sovereign over them bytlaj puyment of 
revenue. The custom of the Kajpilts presented some peculiar features. Tlie founder of a 
State reserved a certain portion of the territory for bimself, and divided the rest among his 
relations according to the Hindu law of partition. 1’lie ro(*i]>ient (d‘ each share (»wed 
inilitury service and general obedience to the (.’liief, hut evcrcised unlimited authority 
witliiu his own lands which he divided on similar terms between his relations. A eliiiin 
of vassal chiefs was thus constituted, to wdioni the civil and military administration was 
committed. In those and other ways there came to exist between the sovereign and the 
village zemindars a class of aristocracy variously known as and T<ildkddrs^ the exact 

nature of wdioso rights puzzled the lirst Knglish administrators of the country in no 
slight degree. 

§ 20. — The collection of the revenue and the tenure of laud were so inseparably 
connected, that the Company's servants, iminediatoly on undertaking the government, to 
carry on which the collection of revenue was nccessarj^, Avere brought face to face Avith the 
piroblem of the tenure of land. To solve this problem was an indisjiensable i>reliminary to 
the introduction of that order and system which are of the essence of Jlritisli (Jovcniment. 
Law, then as uoav, formed no portion of the liberal edi'ication of an Euglj.shman, Even 
those who studied hiAv as a profession Avere conversant only with the technicalities of 
a system, which, so far as it is concerned w^ith land or reid property, is perhaps the most 
technical the world has over scon. Thus few men possessed, Avith reference to this ]>arti- 
cular subject, that breadth of view and comprehensive grasp, Avhicli are derivable from 
the knowledge of other systems, and may bo acquired by the study of comparative 

* The system in the Homan ProAunces wras nimilar. The pnhlicanux who farmed the Roman 
taxes hatl his counterpart in the Indian mustiijir: and there was^ a rare Bimilarity between the 
}>raoticoB of both. 

* Elphinstono s JlUinrij of India y pp. 70, 250. Sec also CampbeH’s Modern India and Ua 
(j or rr ament, p. 81. 
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jurisprudoncc. And so it happened that to English gentlemen — possessed of marvellous 
energy, great ability, the liighest honesty of purpose, and spotless integrity, but destitute* of 
that light which alone could have guided them to the truth — fell the task of solving 
this jjroblem : and the solution appeared to them to depend upon the answer to this 
question — Who owns the land 1” 

§ 27, — These gentlemen had, some of them, estates in li^ngland : and those who were 
themselves possessed of no landed property, had been familiar from their boyhood with the 
estates of the English aristocracy and gentry; and perhaps hoped, as the j’esnlt of their 
labors in India, to become owners of similar estates in their owui country in the evening 
of their days. From the point of view suggested by their knowledge and associations Fallacy 
they thought that some class in India must owui the laud in the same w*ay as English thirqu^stion 
landlords own their estfUos, and they set themselves to lind out who tliis class wore — in 
fact to answer the question — “ w'ho owns the laiull”^ Now the fact leally was that no 
class or memhors of a class owned the laud or any portion of it in the sense in which an 
J^iglislniian owns his estate; the ideas of property in land were w'holly dilferent in the 


* As a mutter of fmit no one over did or cun oit'n. land in any conntrJ^ that is, in tlio sense of 
absoluO* ownership, — snch ovviuu'ship as u man may have in moveable property, for example, a cow 
or a she<‘ii wiiich may be btolcu. killed and eaten, or a table or chair which may be broken up and 
burnt. Land is immoveable, indestructible. No man. however feloniously inclined, can run away 
■with an acre of it. The l\laratia froeboottir and the Pindari marauder w’cre alike powerless to carry 
it off, — See W'dluimA on iho Lan‘ of Ihnl Proprrfy, pp. 1 — 20. %vho, after remarking upon the 
erroiK'ous notions too generally entertained amongst non-professional persons upon the subject of 
l»roi)erty in laiid, goes on to say: — “ The thing then the student has to do is to get rid of the idea 
t>f abs(dute ownershij). Such an idea is quite unknown to the English law. No man is in law' the 
absolun; owmer of lands. He can only hold an estate in them.” If the laws of our country formed 
part of a liljcral education, tlieso erroneous notions w»nild not prevail, llio Author once travelled 
homo from India with an English land-e/r/nr, who had made the tour of the globe t-o study the 
diircrout tciinros of land in various cotintries, but who w^as absolutely horrified at being told that 
no man could be, the absolute owner of land, and that no man was so in England, There is reason 
to believe that ibo first administrators of the Ooinpauy s territory in India had similar vague notions 
of tin) law' of real property in their own country. A very strong indication of this is the use of the 
word which in legal phraseology means the quantity of interest in realty owmed by an 

individual, the aggregate of the rights over laud vested in a imrticular person. The dimensions of 
this inteTost may vary very considerabJj", c.y. an estate for life, an estate-tail, nn estate in fce-sim}>le, 
none of which phrases carries the idea of owning the land itself. One estate may be carved up into 
several ; thus an estate in fee may be cut up into several life-estates. In popular phraseology the 
W'ord “ estate” is applied to the land itself, and this is the way in which it was applied in India by the 
first administrators, and has continued to be applied down to the present hour.— (Sec the Bengal 
Regulations jntftftijfi, more especially cl 2, s 2, Reg. XLVIII of 1793; cl. 2, s. 2, Reg. XIX of 1705; 
s. 1, Act Vll (B.O.) of 1808; and Mr. Holt Mackenzie’s Minute of 1st July IMO, § r)02A). Had 
they started with the right use of the word, they would not have searched for an ownership which 
they never found, because no such thing ever existed ; but would have sought to discover what were 
the ‘'estates*’ in land in India; and it would soon have been clear to them that no estates existed 
similar to those in England ; that the carving was in fact done on a different principle, the thing 
cut up being the same in both countries, but the English system of cutting being different, more 
exact and intricate. 



30 


THE TENTJEE OF LANH 


The Benpfal 
Zemindars. 


Their former 
position. 


two cotintries and there was in India no kind of ownersliip which corresponded with 
that aggregate of riglits, the highest known to English law, and wliich is termed a 
fee-simple. 

§ 28. — The Provinces of Bengal, Bahar, and Orissa were the first territories in which 
the solution of ilic problem was attempted. In these provinces there were at the 
commencement of our rule a class of persons called, zemindars,^' as to whose position and 
rights there was then, and Inis ever since been, the greatest doul)t and discussion. No 
attempt to dotine their position and rights could now possibly succeed, and this for two 
reasons. In the first place, the new status which we gave them l)y the Permanent 
Settlement in 1793 has effaced many of the traces of the previous state of things. T'ho 
old foundations are buried beneath the new structure. In the second place it may bo 
doubted if their position and rights were ever capable of exact delinition. Under an 
arbitrary system of Government, where so much depended upon the will t)f the iluler, rights 
were not demarcated by metes and bounds as they are under a systematic constitution 
like that of Great Britain. There are, however, some facts relating to these zemindars, 
which are tolerably clear, though there may be a ditfereuce of opinion as to the pr<iper 
conclusions to bo drawn from them. 

§ 29. The first of these facts is that the Bengal zernindars were something wholly 
distinct from the Village zemindars of whom we have been hpcaking, an<l more nearly 
resembled the talukdars of Upper India. In the Nortli- Western Provinces the talukdar 
was superior, and the zemindar inferior. The reverse was the case iu Ikmgal- The 

* “ There seems to be the heaviest presumption against the existence iu any part of Tiulia of a 
form of oNvnership conferring the exact rights on the proprietor which arc given by Uu‘ present 
English ownership in fee-simple.’* — VilUnjo Coinnnniif p. ICO. I would go farther and 
say that it is i)ositivcly certain that no such assemblage of rights c*vc*r existed or w'jis known in 
India. History, it is true, repeats itself, but not iu this way ; and it wouM liave Ixicu an extra^jrdi- 
nary repetition of the coneurrcnco of those accidental edrouuistances which creab^d the Englisli 
fee-simple, that could have produced an exactly nim’dar result in India. The ability of Mr. Holt 
Mackenzie saw this source of error also, though he did not grasp the wholtj ])oiut as he would 
undoubtedly have done, if his mind had been trained by the study of jurisprudence, — See his Afmufv, 
§§ 389— a9:b 173. 

'■* The word fahi/i, taluha is derived from the Arabic word ‘ alalt which signifies * to hang from,’ ‘ to 
deiiend upon’ {alak also means a leech, which harig.s from tho'boily to which it has attached itself and 
has another quality said to have belonged also to the taliikddr) and means connexion, dependence, I n 
Upper India the taluk was dependent upon, subordinate to the sovereign In Bengal the taluk was 
subordinate to the zemindar but not always. The larger ialuhldnt were huziat^ f./?. they were 
immediately under the supreme Government, to which they paid their revenue direct: while the 
smaller ones were mazkuri or specified, le. in the stmad of the zemindar, through whom they paid 
their revenue. Doubtless all were originally hnzuri, but when the revenue came to be collected 
Through the zemindars^ the smaller taluhddrs were directed to pay their revenue through this 
channel in order to avoid the inoon venionco of a multiplicity of small payments into the Khalsa or 
treasury of the State. As to the different use of the words zemindar aud taUikddr in different parts 
of the country, sec Mt\ Holt Maokemw'si Minute^ §§ 110, 395— lOd, 159; (Jarmujf/e Lund Tenures in 
tapper India, p. 68 and following pages ; Wilson's Glossary ; Ucg. VIII of 1793 (especially ss. 5, 6, 
and 7) and II of 1805 (els, 1 & 2 of s. 17) ; and Mr. Shore s Minnie of 2nd April 1788 near the end. 
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talukddr wan subordinate to the zeiniuddr, where any relation existed between them. 
Some largo talukddrs indeed paid their revenue direct to Government and were independ- 
ent of the zeiuindar ; but in no case was the zemindar subordinate to the tiduk( lar. The 
Honga.l zemindars,^ as we found them, were the persons who collected the revenue from the 
cultivators and other subordinate holders, and w^ere responsible for paying it into tlic 
Government treasury. They wore no doubt in juaiiy instances i^q/as or chiefs, or jjcrsons 

‘ “Most of the coiiKidcrahhj zominilars in Beiij^al may be traced to an. orig'in within the last 
century and a Iiaif. Tlie extejit oi‘ ilieir juiis<lictitmH has been considerably augmented during 
the time of Jafi'er Khan, and since by pnrohaKes from the original proprietors, by acquisitions in 
default of lt‘gal heirs or in c<>ns<‘qiience of the coniiscation of the lands of other zemindars. 
Instances are even relate<l in wliich zemindaris have been forced upon the incumbents.'’ — Jfr. 

Mhiut^^o/ 2)i/l Apti} 17SS. ** Since the decline of the constitution in the reu'gu of Parokhsfr 

and the intriMluetiou of tha /arm inf/ sf/sirm at the rccommeiidation of Rattanchand, when corrup- 
tion pervaded every de{>urtmont of the Statt^. tlui unprincipled 2 &nnn(ldi». by ingratiating themselves 
with thii amils or rulers for th(> time Inung, distressed the inferior zc^miudars by every possible 
mode, until they were redu(‘ed to the necessity of selling their zeinindarls to their oppressors, who 
thenceforward la^i^amo hy virtue of usage, not of right, the acknowledged i>roprietoi‘s of them. 
Other zemiudurs. having desedated their lands by mismanagement and dissipation, were obliged by 
the ruling power to (li^sposc^ of iliem to more jirudent and opulent zemindars for the liquidation of 
tlu'ir bulaneA's. "rUe title the luirehasers of such laml was considered good and valid. Towards 
the close of the reign of Mahomed Sliali, during the adininistration of Ramnarain and Jankirani 
and other Nu/.iiU'^ of the Bahar Province, e(‘rtain zeminthU's by attaching themselves to these officers 
ae^piired groat influence, and oitlun* by force or undtn* different pretences, unjustly possessed tliem- 
s<*Uu‘s of the estates of th(' inferior landholders, till at length becoming rich Mid powerful through 
eonaivanoe of the Nazim who pc rmitt<‘d these usuriiations, tliey declared themselves the proprietors of 
the lands thus unfairly acquired. It washy the above iiiodcs that many zemindars of this province 
augmented their possessions. From being proprieUir.s of a tlu'y became possessors of a 

IKtnftinti : and from possessors of one ptnujana, they bceame possessors of many." — ^fw-s/renv to 
pot to (ihnltim Iltm’n Khon i fo' Historian, of fh/i/tar- (i'd-Doo/ah. formort// of 

liahCir, Mr. Shore, in his Minnt(w of the 2ud .VpriJ 17SS ami l.'^th June 1780, .says that the origin of 
the proprietary and hereditary rights of the zemiuddrs is uncertain ; that in Akbar's time the zcinin- 
diirs of Bengal were nuiuen>as, rich and powerful : that they were not of his creation and probably 
existed with some jx)ssiblo variation in tlieir rights and privilege,s before the Maliomadan conquests 
in Hindustan ami, without any ft)rraval acknowledgment, acquired stability by prescription. He 
infers that the now* invaders who claimed the revenues of the country, from motives of policy and 
humanity, employed the aneimit possessors of the land as their agents for the collection of 
the taxes of the Statt^ superaddiug the jurisdiction exercised by the Collectors of revenue in 
thtdr own system of liriance; and that, for this purpose, they confirmed tlio former proprietors 
by ^anofh or grants conferring otficcs of an inheritable and permanent nature. He does 
not consider the ganatl to bo the foundation of the tenure. In Appoulle No. 15 to 
Mr, Sh-orr'a Minnto will bo found an ticcount of the origin and descent of the zeminddrs 
of Uajshayo, Dinajporc, Barilwan, Nadia, and Luahkerpore, allowing that the 7,eoh'niddri descended in 
those families. Zeniintlaris ways the Rairoiyan in his answers, “ are of various kimls. Some are 
obtained by inheritance, somo by clearing the country of wood, some by the ejectment of the former 
poasessor for ill-behaviour, some by purchase, and some in trust. Some are large and some small.*' 
In dealing with the argument drawn from iiiheritanoo, it may be well to remember that under 
native rule a zeminddri did not descend in exact conformity with the Hindu and Mahomodan law 
inasmuch m it dcsccudcd intacC to one heir and was not sub-aivided. Reg. XI of 17113 abolished 
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othorwiHe possessed uf lociil importance aud iiifluenco, wliich the Maliomcdau stUnihddrs 
utilized for the collection of the revenue, and which were angniented and extended by beinj^ 
thus called into active exercise, supported by the authority of ( rove rumen t. Where iio 
such j)ersoiis existed, the want was supplied by .appointing some of the numerous candi- 
dates who were ready to give a haudsouio consideration for a position which atforded 
great opportunities of profit.^ Ouco the x)J*^^cticc was introduced of making money out 


this “ custom orig^inatm*^ in coiniilcrations of financial con veniciico, established under the native 
administrations, according- to which some of the most extonsi vc zomindan's are not liable to divislou.*' 
Mr. Harington gave Lord Cornwallis in I78‘d the following definition of a bcngal zemindar as he 
existed before our rule; aud, writing 28 years afterwards, he said he saw no rciison to alter it : — 
“ A landholder of a peculiar desorixition not definable hy any single term in our language— a receiver 
of the territorial reveuue of the State from the }^ahjaU aud other under-teuant-i of laud — allowt'd t<* 
succeed to his zemindari hy inheritance, yet in general reiiuired to take out a renewal of hit. tithj 
from the sovereign or his representative on payment of a pcUhra^fi or fine of invesLitiiro to the 
Emx>oror, aud a nazarana or present to his provincial delegate the Nazim -x>ermitti‘l to transfer his 
hy sale or gift ; yet commonly exi»ected to obtain x>revious sjjceial permissiim — j>rivilegel 
to be generally the annual contractor for the public revenue rcecivalile from his zvmi^ulari : yet set 
aside with a limitel provision in land or money, whenever it wa^ the pltMisure of (iovmnment to 
collect the rents by separate agency or to assign them temporarily or permanently, by the grant of a 
jttfjir or aliamyha — authorized in Bengal since the early i»art of the eighteenth century to apportion 
to the i)argana3, villages, aud lesser divisions of land within his zennuddri the nbtrdh or cress(!s, 
imposed by the ftiihahddr^ usually in some proportion to the standard assessment of the ztnnifidavi 
established by Todar Mai and others ; yet subject to the discretionary intorf^^rcnc(; of public authority 
either to equalize the amount assessed on particular divisions or to ahehsh what appeared oppre^sivi^ 
to the raiyat — entitled to any contingent emoluments proceeding from Ins contract during the 
period of his agreement; yet bound by the terms of his tenure to deli ver in a faithful account of 
his reoeix^ts — responsible, hy the same terms, for keexung the iKiace within his jurisdiction ; hut 
ajjx^arently allowed to ai^xjreh end only and deliver over to a Mu^alinan Magistrate for trial and 
punishment.” — (See also <Jami>heirs Modern India j pp. 78 — 81 ). The, account of re(;<'ipts was not always 
a very faithful one. Hie Ja?na‘?ra^^i/-haA’i i>aper(see the Author's Lafrof /Jridrnrr, p. ) pnqiared 
at the end of the year from the actual accounts of the year is said Lj have been inveuted by Udhmaut 
Singh of Nussii^ur in the district of Mdrshcslabad in order to enable tlie accounts of receiiits to he 
rendered in the manner most suited to the zemindar. It is said that even at the x>resent day the 
anilah or emidoyecs of many zemindars prcqiare two sets of these x^aiiers — one correct, for their own 
use — the other drawn out as may be most suitable for use in Court, 

^ In order to understand exactly what the sources of x>rc)fit were, it must be borne in mind that 
the zemindar (or taUikdar in the North-Western Provinces) paid a fixed sum to (lovenimoiit. This 
sum was revised occasionally, but it was fixed for the time being. AH beyond this sum, that could 
bo exacted from the subordinate holders, was clear gain. Improve I agriculture, the cultivation of 
further i)ortions of waste land, the discovery of land held revenue-free without right, the imposition 
of cesses iahnnib), the levy of customary fees, and the possession of .nr land, as the home-farm or 
lord’s demesne of the zemiudiir was called, wore all sources, which, worked with arbitrary aud too 
often lawless discretion, yielded a very considerable income. What the zemindiir paid to Governm m t 
was fixetl : what he was to take from the raiyats was not fixed. “ The institutes of Akbar show,” 
says Mr. Shore, “ that the relative proportions of the produce wore settled, between the cultivator 
aud the Government ; yet in Bengal I can find no mstances of Govorament regulating those propor- 
tions,” Mr, Camegy arrived at the same conclusion in Oudh, 
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uf tlie appointment of zemuuldrs, it became the must natural tiling possible to exact a 

sum by way of line or nazardim upon every accession to the jiosition, even in the 

case of the heirs of the zeniinddn of the former class, in whose family their rights bad 

been lioreditary before the existence of the Mogul power. Persons wlio had undoubted 

rights of succession found it expedient to comply with the <lemau(ls of those who had it 

in their power to put these rights aside; and tlio heirs of those, whose SfUKids or j^ateuts 

wore not a generation old, were too willing to pay for succeeding to a position to which 

they had not a shadow of a title other than the will of tlie rulerd 

§ HO. — lOiose who looked chieily at the one class of zcmiiithirs wore convinced that a Argmnouts 

zemnuldri was an hereditary pr<)[>rietary right in the soil, very similar to, if not identical 

1- I I • 1 . • 1 . ' r«. . ‘ , a.yraiDst mak« 

With, an hiiglishiiitui s right in his estate. I hose who coiihiied their attention to the th«ui 
latter class coiiteiided that it was nothing but an oflice ; and, when pressed with instances tlio^Ei^Jlish 
of reLrnl.ir sue<^issi<m, replied that it was the tcinhMicy of all otheos to become hereditary sense, 
under tlie particular system. The holders of the latter opinion argued that the principle 
of dividing; the jirodnce with the cultiv.iturs annihilates tiie idea of a proprietary 
inlieritahle 7’ight — that the existence of the sauad proves investiture essential — that a 
zcmnid.dri is expressly called a .vt/voVr in the ,^<tii<id, the terms of which assign duties hut 
convey no projierty —that a tine was paid io the siivereigu as a pivliminarv to investiture — 
uud that scouriry was taken f<»r the personal ajijiearaiiee of the zemindar, — all which are 
iueousisteut with the notion of a ])roprietary right iu him. Tliose who maintained the 
former view reidiiMl that the State edaimed merely a 5/env of the rents or ])roduce, and this 
was not incompatible witli the existeneo of 'proprietary right — that a ze/aiitddrt was 
inheritable l>y usage and jirescnptiou, tlio force of which arc admitted in all countries, 
when derived from principles of natural right and conformable to right reason — that the 
si(/{<td was never conferre I at discretion upni au alien to the exclusion of the heir and was 


* >Sec a .Xofe ott ihr t/uxlr of a /rmnidor^ Appindov So, 1> to Mr. Shon','{ M«nutr of 

'Jod J/>n/ 17''S. Tlte zeiiuiHii'ii.*i of .Nadia, Banlwan. Dinaji>oro. and formerly of Bisln'n]>ur. Patihete. 
Birhhnm. and I{(»'*]ianahad wore in-^t aiieos of ilio fir^lof the alK»ve cias>.os--sec tJie dtu irof/tnt's A/t'ifrrr.'i, 
Ajtjx odor A7;. 17, id, Th(^ >ne(a-^Hion *>1' the ospeojally wlicro powerful, was no doubt assisted 

by the growing waaiknc'^^ of tb<- Mogul power. Exielly the sain ' thing happened in respect of the^ 
aneieiit hon/ ffrr.'f in Knropo— see /io/hun's .)/iddlr lyrv, vol. i, p]c HU), 1(>1, and 172. In the last 
]»lac(; Mr. Ilallnin says “ Some w nters have accounted for reliefs in the following manner. Benefices, 
wlu'ther dopoiuiiug upon the crown or ils va-^sals, wn‘ro not originally granted by waiy of absolute 
inluaatanei* hnfc nnunved from time to time upon the death of the pos.sessor. till long custom grew 
up inf o rigid., lli-uce a sum of money, somelliiiig hdwvon a price and a gratuity, would naturally 
ho oiVered by the heir on receiving a fresh investiture of the fief, and length of time might as 
legitiinatf'ly turn this present into a <Uie t<i the lord, os it rcnderc<l the inheritance of the tenant 
iudcfeasilile. This is a very specious account of the matter. But those who consider iNc. . . . will 
}»orhaps bn led raUnn* to look for the origin of reliefs in that rapacity with which the powerful are 
ever ready to ojipress the, feehle The same may be said of Bengal zemindars, the difficulty of 
arguing as to whose ;nV//d.v at all wdll appear from the following sagacious remarks of Mr. Shore — - 
‘'The constitution of the Mogul Empire, dosjiotic in its principle, arbitrary and irregular in its 
practice^ renders it sometimes almost impossible to discriminate between pow'cr and principle, fact 
and right; and, if custom he appealed to, precedents in violation of it aro produced/' 


e 
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properly construed as confirming existing* rights, not as creating now ones— that it was 
only the principal zemindars who asked or received mnuilsj while the inferior zemindars 
succeeded according to their own laws of inheritance — tliat the use of the word seririce in 
the sanad jiroved nothing, when the tenure wais found to be hereditary, and property 
depending upon service in its inception may have become by usuge hereditary^ — that the 
namrdmi paid on investiture was probably an exact ion, or ought at any rate to bo regarded 
as a fine for the renewal of an estate— that the Krori and Ainl/f both holding an office 
concerned Avith the collection of the revenue, paid no nazardna, and did not succeed by 
inheritance — that in a country subject to freipiont revolutions in which the zemindar as 
often took part against the Government as with it, tlie security for personal a]>pcaranco 
was merely a device to keep them to their allogiaiicc — that tlio snmd contained no term, 
and the obvious inference was that the tenure was to continue so long as the coiulitions 
of the grant w^ere observed.'^ 

§ 31. — The arguments on neither side being conclusive, the question of policy * 
or expediency w'as introduced to turn the scale. Having a patriotic respect for 
the blessings enjoyed by Englishmen and for the iirstitutions whicli were the source 
of them, both sides believed that the same hlcssings would he socured for Imlia, if the 
View of Poll institutions were [danted there. Thus, when it was argued that., if the zemindars 

cy turned the were not landowners in the English sense, they ought to he made so, they who stoutly 
maintained the negative side of the general (piestion w'ero not ]>repared to gainsay 
a proposition, to question which would have been to d(»uht the excellency of tlu^so institu- 
tions which have alw%ays been the boast of every Briton ; and they w^erc perhaps secretly 
not disinclined to coinproniisc a controversy in which victory seemed inclined to declare 
for neither party. And so it was determined to remove all those tenements wdiich had 

come into existence under a system arbitrary indeed and nneertain, hut never wholly 

contemning custom so far as to sweep awu}^ at one stiukc every vestige of what it had 

erected and by their removal clear the ground in order to create English Estates. 

The Bengal Zemindars were declared proj>rietors* of the estates thus called into being — in 
name and upon paper; but, thougli the i>o\ver of (iovernmeut could clear the site and 
demolish all that stood thereon, it could not lay it out anew after the exemplar which 

‘ The history of other countries and indeed of India itself Hupports this argument. 

Mr, Shoro'a Mniuta of fha 2nd April 1788. 

* “The general question may with propriety be divided into two parts ; of right and policy/’- - 
Mr, Shore, id, 

■* The proprietary right conferred by the Permanent Settlement was really an estat>c (in the 
legal sense) of much greater dimensions than an English fee simple. Not only were all other 
estates destroyed to create it; but, by the device of the Hale Law, as often as the (Government 
revenue (land tax) was not paid, all subordinate estates, created since the Permanent Settlement, 
were annihilated, and the higher estate handed over to its now j>o.sHosHor free of incumbrance. 
A system which thus interfered with the transferability of land, save under one condition, and 
prohibited the creation of such new rights jis convenience suggested, must have been a fatal barrier 
to progress, and this actually prove<l to be the case. When we come to the history of the Sale 
Law in Bengal, we shall sec how this barrier had to be broken down. 
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was present to the mind of the noble statesman, under whose auspices this well-meant 
attempt at improvement was made. 

§ 32. — “Never,’* wToto Lord Hastings in his Minute of the 31st December 1819, 

“ was there any measure conceived in a purer spirit of generous humanity and disinter- 
ested justice, than the plan fur the Permanent Settlement in the Lower Provinces. It was 
worthy the soul of a Cornwallis : yet this truly benevolent purpose, fashioned with groat Effect of tho 

care and doliheration, has to our painful knowledge subjected almost tlic whole of the 

^ o .j Settlement, 

lower classes throughout these provinces to most grievous oppression — an oppression, too, 

so guaranteed by our pledge tliat \ve are unable to relieve the sufferers.”^ One of the 

cflects t)f making tlio zemindars proprietors and fixing for ever the Governmont demand \ 

of revenue was that all other rights in land were so completcl}^ effaced that at this present * 


‘ Lord Cornwallis wil« alone rcHjJOUsihle for making the settlement permanent upon the iiifor- 
luation poss(;ssed at the time ami without adcHpiaU* provision for protecting the rights of the rati/afx 
and oth(^r suhonlinate liolders. On both tho'^e points he acttul in opposition to the 0}>iiiion of 
Mr. Shore (afterwards Lord Toignmoiitli) for whom he had however tho greatest admiration and 
respeev --S(‘e Jfr. S/ion'fi Vututr of the \^ih Srptrmher I7.sy (>8 -72) ; Lor/J f 
of t hr Mime r/ttfr : Afr, Sharr'.'i Mifittf/; of 1 he same dair in eejdt/ ; Mr. Shore\f Jfinntc of fhc2]\f 
Da'emht'o 17S11 and Lord. (\a'n irall of s Minnie of the lO/A Vehrnanj I7i>0, Apfienthr io Vol. J of 
tht Fifth Frporfy jip. iud* bUb. Mr. Shore argued that NvhaLiVor confidonee they might then have 
in the propriety of the measure, tliey could not jwouounee absolutely upon its success without 
experience, and that before rt^commending its perjictual continuation, they ought to have that 
experience lie was in favour of the rights of the zemindars — his arguments on this point (X>ii- 
vinced Lord (’oruwallis — and he did not think that any increase of the then revenue was to be 
expected. The (‘xperience of less than twenty years disproved i»oth views. A great mistake would 
have bemi avoided, if his advice had pr<' vailed, which counselled to wait for the results of further 
t‘X])eri»}nee. In advocating the necessity for interposition between the zennndiir,'! and the rait/afs, 
lie pointed out that tlie situation of things we found was singularly confused — that the relation 
of a zemindar to (luvoruiin’iit and of a ranjat to a r/v/ii/n/dr wa.s neither tliat of a proprietor nor 
a vaKSiil, but a coin]»ound of both -that the former ptu-forined acts of autliority unconnected with 
proprietary right, tin* latter had rights without real proiierty— tlmt the property of tlie one anil 
the rights of tho other were in a great measure held at discretion— that such was the system we 
found and were, under the necessity of adojiting for that pre.sent — that much time must elapse before 
a sysUun perfectly ooiisiste.iit in all its parts could be established, and the coinx>«uiid relation of 
zemindar to Govoriinient and rniijnt to zjmtnddr bo reduced to the simple prine\p(e.s of landlord and 
tenant. Ho added that he for his part was not ashamed to distrust his own knowledge as he had 
frequent proofs that new enquiries led to now Information, These remarks display much of tho 
cautious wisdom of a true statesman. One important piece of information which subsequent 
inquiries have afforded us is that eompeiiiioti rents did not exist in India: and that, where 
nustomnri/ rents alone prevail, tho principles of landlord and tenant are anything but simple. 
Lord Cornwallis was convinced that if the zemindara were made proprietors subject to the pay- 
ment of a fixed revenue or land-tax, they would of themselves and for their own interest fuljust 
the relations between them and their on a satisfactory footing, and that enough would be 
done, if the right of interforouce, should it bo neces.sary, wxro retained. Tlie rtisult has showm how 
grievously ho was mistaken. The right of interference was reserved (cl. I, s. 8. Reg. I of 1793), 
but it was not exercised until bO years after (when Act X of I8r»q was passeiG and it was then 
too late. 
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hour it is dithoult to liiul a single vestige of them or to ascertain what they were. Mr* 
Tlolt Mackenzie, in his celebrated Minute written in 1819, cxpresseil an opinion that the 
resident ( KhudJedshi ) ralyats of Bengal were originally of the same class with the Village 
Zemiiadars of the North-Western Provinces ; but even then it was speculation merely, 
so effectually had the work of demolition been accomplished. The rights which now 
exist in land in the Lower Provinces of Bengal are nearly all of recent creation, dating 
from or after the Ponnanent Settlement of 1793. When 1 came to trace the history of 
the Sale LaAV in these Provinces, I sliall jioint out how iihiinatoly tla^ creaLon of existing 
rights is connected with that liLstory. Meanwhile the following outline may be useful to 
the student. 

§ 33. — The largest estate or assemblage of rights in land in the Lower I’roviu(*es of Bengal 
is a Lukldrai or Kevenuc-free Timure.* 'fhis tenure may be generally <les<‘ribed by saying 
that it possesses all the incideiit.s and advantages of a Zvitiinddrt ttaiure, with tliis 
additiotial one that, as it pays no revenue to (iovernnu'nt, it is not liable to sale for 

arrears of such revenue. One import.aut eonseipioneo of this non liability to sale for 

arrears is that there is no statutory mode of avoiding iucinn)>ranees once created hy the 
lahhirajdar. 

§ 3-1. — A Zeminddrl Teavre is an ahsolnic right of proju'iotorship in the s^al, 
subject to the payment of a fixed amount of revenue to (Jovernmeut. If this revenue 
fall into arrears, the estate'* may be juit up to auction and sold to the liigln‘st bidder. 
The purchaser acquires the estate free of all iiieumbnuiees created since the time of 
the permanent settlement and obtains a htatutory title.* A ztntlnddn' is inheritable 
according to the law of succession by winch the proprietor is governed, U is assignable 
in wdiolo or in part. It may' bo mortgaged. The zemindar can grant leases either for 

a term or in perpetuity. He is entitled to rent for all land lying witluii the limits of 

his zemindar), and the rights of mining, tishing, and other incorporeal rights arc in- 
clndod in hi.s proprietorshii*. ^ 

* For further iuformution as to this U-mire, see XiX and XXX \T1 of ITlt'i and the Note.s 

thereto. The student miglit well read thcHoliere, JMhhtraJ is derived from la --- iK»t and khiraj 
tribute, revenue ; and moans land which dtK'H not pay njvouuo to iLwerninent, Thi.s estate is also 
found in the North-Western Provinces (sec ss. .‘t, 8r>, SiLSO, lO.'t and 211 of Act XIX of 187:1). 

An “estate” mcaiiB any land or sliare in land f)ccupying a s(‘f)arate nuniher in the government 
register of Revenue-ijaying estate.^— See s. 1. Act VJl (B.C.) of isilS. 

3 The Landed Estates (Jourt in Ireland gives a .similar title -See 28 ik 29 Viet., c. 88. and 29 k .'10 
Viet., c. 99. Similar titles w'orc given in the West Indies and in Australia : and w’ithin the last f<ov 
years the Legislature has been occupied wdbh tlie same subji^ct for England -"See Macmiritiit J*raetire 
of the inenmhered Ei^iafes Court hi Ireland ; CusCk TieatUv on the Wexf Indian Jnrumhered Estates 
Court ; dough's ]\Ianval of Practice in the Office of Land Prgistry (England), and Torrens' Jtvgis* 
t rat ion of Title {Australia'), 

^ Mr. Harington gives the following definition c^i o^zeminddr as constituted by the Permanent 
Settlement: “ A landholder, possessing a zem inddri which is hercditable and transferable 

by sale, gift, or bequest ; subjijct under all circumstances to the public assessment fixed upon it ; 
entitled after the payment of such assessment to appropriate any surplus rents and profits which 
may be lawfully receivable by him from the under-tenants of land in his sm/zn/uW, or from the 
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§ 35, — Tiiere are iu the Ijowor l^roviiiccs of Heiigal a variety of toimres held 

under the Zemindars and knnwii by different munes iu different distriots. The most 
important of these tenures are TaluLn, Some of these have existed from before the 
pcnnaiieut settlement and arc known by the generic term Skikami- or dependent Taluks. 
7W4 /lvs*. 3'he rent at which they are held cannot he enhanced unless U}K)n proof (1) 
of a special riglit by custom to enhance, or (2) of a right depending upon tlie conditions 
of the grant, or (3) that the talithhh\ hy receiving abatements, lias subjo-cted liiinself 
to increase, and that tlie lands arc capable of affording it.'^ ff tlie rent has never ])eeii 
ehangeil since ilio ])ermanont settlement, it cannot now he eiihaiieed and, in order to 
relieve the tahlhldr iu some respect c»f the ditllculty of giving proof extending over 
a period of so many years, the law provides tliat, if it ho ])roved tliat the rent ]ia.s not 
been ohang<'d for twenty years, it shall l>e presumeil, unless the contrary be shown, that 
the tenure lias been hold af tlie same rent since fhe ])crmaneiit settlement.*'^ PaUtf!^ 
iaiuks constitute another ini]>ortaiit class of subordinate tenures. The origin and in- 
cidents of this eltiss will lie found fully described in licgulaiion VTTI of 1819 
Tuliiks of botli classes are inheritable and transferable by sale or otherwise. The 
remedy for iioii-]>aynujnt of rent is not hy ejectment but by bringing the taluk or 
tenure to sale. This practice was doubtless ailoj)tcd from the Ueveiiue Sale Law,^ to 
which it bears a strong rosemblanco as well in other respects as in tliis, that the 
])ure]iaser of the tenure is entitled to avoid incumbrances created hy the defaulting 
pro]>rictor. Tabiks and similar tenures created since the time of the permanent settle- 
meut and held immediately of the j>ropriotors of estates may bo protceU 1 hy^-^ registration 
from avoidance 1)V sale fm’ arrears of revenue. 

cultivation and imi»rov<Mntait of uulenanted lands: but subject nt‘v»U'theloss to such rules and 
restrict ioTi-< as are already established, or may be hereafter euacte<i by the British (fovernment for 
S(^ctiring the rights and privileges of nnt/uf.'t and other under-tenants, of wdiatcver denomination, in 
their respective and for protecting them against undue exaction or oppression." 

‘ Sec sections (5, 7, ainl 8, Regulation VTIT of l7;Kt. 

^ Ihu’ived from shikm “the belly": hence ‘'subordinate,” “dependent,” “included,” The 
Rame class were iu the old /u mlndari sanada denominated Mazhuri A ^hlkami taluk cannot 

be oreatwl tiow% or at least no creation is ever made. Tlie term is properly used of those taluk,^ 
w'hich w on? iu existenee at th(‘ time of the permanent settlcTnent and were then left dei>endent on 
the zeinindurs. Snhso<iu(*nt creations ai'C usually founded on the j)aint principle. 

*’ Seetioii 51. Regulation Vlll of 17^3, and see Jl//*. Skorv\^ Minute of Jiaie, 1789, a,<t to 

Jtigktii of I'nderacnatits. 

■* See section !(> of Act VTIT (IkO.) of 18ii9, and Rcction 15 of Act X of 1859. 

^ 8oc section 17 of Act VIH (B.O.) of 18<>9, and section 16 of Act X of 18,59. 

® Tlio derivation of the word Patiii is according to Wilson uncertain. Mr, Uarington says it 
may he rendered “ settled or established,” wdiich Professor Wilson pronounces vvv/ quest ion able. 

There is a word pattaii ” w'hich I have met iu several districts used of settling with, letting to, a 
tenant, which is doubtless connected wdth l^Ir. Harington’s explanation. 

’ Act VIII tlhO.) of 1855 provides /er if Ac // such (fndev^tenures a,^ htj the Title-deeds or 

estahlhhcd usage of the connteg are transferable hy sale or otherfvisc for the recovery of arrears of 
rent due in resjwet thereof 

* See Act XI of 1859 and post. §§ 131--- 337. 
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§ 30. — It become at an early period a common practice for the holders of taldks to 
sab-let their lauds in whole or in part to inferior tenants on conditions more or less similar 
to those on which they themselves hold of the zemindar. These under-tenants occasion- 
ally sub-lot to others in tlio same way, and so it has come to pass that there are several 
classes of middlemen between the zemindar and the cultivator. Considcrahlo sums are 
paid by way of liiio on tlio creation of both the parent and subordinate taldks,^ Men 
who do not like to part with the statna of zemindar by an absolute sale of the zemindari 
will readily enough raise money by allowing tlie [)r()prietary right to he carved up into 
estates of minor value, the whole suhstauoo going into the hands of others, while the name 
alone remains to them. Inferior holders of tenures follow tlio same })ractice, and llms a 
very considerable class of mere annuitants has bceti created in Dengal, who have no 
interest in the land and its improvement. These aimuities represent an increase of 
revenue which miglit have gone into the coliers of the State. One of the social results 
of this loss of revenue, has been the creation of a considerable Middle (Mass, which in all 
probability would not otherwise have sprang up so rapidly in a country possessing little 
or no manufacturing industry.- 


* In order to guard themselves from the danger of a hah; for arrears of revenue or rent, it is 
usual for falnhdarii and undertenauts to stipulate that they hhall pay the heiul revtuiuo or r<,*iit aiul 
deduct it from the amount reserved in the demise to them. 

^ This class have readily availed themselves of the educational snl vantages of our systtun, Th(‘ 
great difference between Bengal and the North-^Vcstcru Broviuees in resi>oct of a large, educaU'd 
middle class is doubtless due to the difference of the system of settlennmt. Capital is neccjssary to the 
existence of a middle class; and, where there is little or no traile or manufacturing iudastry, (iapital 
available for expenditure without diminishing the principal can only exist in the shape of an annuity 
derived from land or from the funds. Opinions differ as to the policy of ereating such a class. At 
the oommenceinont of our rule, it was dcliberattdy proposed as one of the great objects to be siocom- 
plished. Such a class had ma<le England a great nation— Institute a similar class in India and 
similar results must follow. At a later period this policy was doubted anti to some extent dis- 
approved. Mr. Uanning, then President of the Board of C'oininissionru’s, in a hitter midre.ss<*d in 
1817 to the Chairman of the East India Company stated four points upon which the Court and the 
Board were unanimous. One of these was. — ‘‘That the creation of an artificial eljiss of intermediate 
proprietors between the Government and the cultivators of the soil, where a class of intermediate 
proprietors does not exist in the native instituiious of the country, wouUl b*; highly iinixpwUent.'’ 
But again in a Dispatch (No, 1 1 of Uth July 18(12) from the Secretary of Stiit<j it was said that “it 
is most desirable, that facilities should be given for the gnwlual growth of a Middle Class coimected 
with the land, without disposse.ssing the peasant propriet<jrs and occupiers. It is btiliovod that 
among the latter may be found many men of great intelligence, public spirit, and social influence, 
although individually in comparative iK>verty. To give to the iiitcllig(int, the thrifty and the en- 
terprising the means of improving their condition, by oiwming to thorn the opportunity of exercis- 
ing these qualities, can bo best accomplished by limiting the public demand on their lands. When 
such men acquire property and find themselves in a thriving condition, they are certain to be well 
affected towards the Government under which they live. It is on the contentment of the agricul- 
tural classes, who form the great bulk of the population that the security of the Oovernmout 
mainly depends. If they are prosperous, any casual out-break on the part of other cslasses or bodies 
of men is much less likely to become an element of danger.” These conclusions have been scarcely 
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§ 37,~Is(mrari tenures are tenures granted in perpetuity. Mulm-rar/ tenures arc 
those granted at a fixed rent not liable to enhancement. Generally speaking, however, 
the two conditions arc now found coinliined ; and where the term is in perpetuity, the 
rent is lixed for ever. These tenures, though not called taluh, differ little in their iuci- Ifttimrari and 
dents therefrom. They are transferable and inheritable, and may be protected by regis- Teimrcs!^^ 
tratioid from the effects of a revenue sale. Many tenures, the incidents of which were 
not exactly defined when they were created, have become istimrarl and mxiharmri by 
custom assisted by our legislation. Being allow'ed to descend from father to son without 
opposition, they have come to be regarded as istimrariy more especially after one or two 
transfers, and devolution by iubcritanco upon the heirs of the transferrec, Idic law* 
declares that, where tlie rent lias not been changed since the permanent settlement, it 
cannot he enhanced, and here also a statutory presumption has been brought in to 
facilitate the means of proof ; and thus many tenures have become muharrari which were 
not so in their inception. I believe that many tenures which were originally created in 
favour of cultivating nuyats, have, in tlio course of time, come to bo treated as intermedi- 
tite interests between the proprietors and the the original grantee or lessee having 

sub-let and converted himself into a middleman‘s without remark or objection from the 
sui^orior laiullord.'* 

§ 3'S. — I'assing from these intermediate tenures, the conditions and the law of which 
can scarcely be said to be very well (tr clearly known or settled, wo come to the actual 

justillod by sonic of the emanations of the Native Tress, which is an offset of the Middle Class of 
our creation and LHlueation. 

* Sec A(;t XI of 38ri‘) and pmi , § 1S2. 

* See seotioiiR 3, 1, Id. and 17 of Act VIII (B.C.) of 187)0, and the corresponding sections of Act- 
X of hSolb 

'■* Mr. n. Cohibrookc in his ReviarJti<^ on ihr JTu^'hundrtj muJ Infrrnul Commerce of Jlengal 
exprcKses an opinion that the origin of the tenures of the petty proprietors in Eastern Bengal is due 
t^> an exbmsion of the riglits of occupants from vague permanence to a declareii, hereditary, and even 
transf erablo i u to rest, 

* Notwitlistanding the greatest efforts on the part of the legislature, the general introduction of 

written leases never could be effected in Bengal, both parties having an invincible dislike to tie 
themselves down t-o written terms which would effectually prevent future attempts by either party 
to circumvent the other. The zcm huHir did not like a written leajio which might interfere with his 
levy of unautlioriziul cesses, and the mthjat was afraid that the consolidation of all demands in one 
lump sum would bo only the creation of a new tuH or original rent, upon which to ciilculate fresli 
cess(js, all cesses being generally an mldition of so much in the rupee to the original rent. Inhere 
was also a very general idea that, the accepUnco of for a fixed term would diminish the force 

of that prescription which established a right of ocxjupancy in the raiyat’s favour. Even where' 
writing has been used, the most ordinary contingencies are not provided for. and the writing really 
contains but part of the contract. There is no proper system of conveyancing in the Indian 
MofuHsil. One cause of this doubtless is that there are no legislative provisions which require any 
class of contracts to be in writing. Where thointorest created is of Us. 100 in value, the writing must 
bo registered, if writing have been used, but the use of writing is not compulsory. The general 
absence of writing and the incompleteness of the written contract, whore such exists, render it 
extremely difficult to adjudicate upon rights when litigation takes place. 
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Uiglits of 
Cultivators. 


Right of 
Occupaucy. 


cultivators. The distiuctioii of raiyats into khadkitsht aiul pcdhasht {ante, §§ 20,21), is 
nowhere meutioiicd in the great lleiit Act,^ tliougli it is alluded to as still existing iu 
subsequent enactmeuts.* The broad distinction now existing between the rights of the 
actual ctilUvators is solely the creation of Act X of 1859, which in effect divides them 
into those having a right of occupancy, and those having no such right and who are merely 
temporary tenants or tenon ts-at- will. Any raiyat who cultivates or holds laud for a 
period of twelve years, whether under a written lease or not, acquires a right of occupaucy 
ill the laud so cultivated or held by him, so long as he pays the rent payable on account 
of the same. The holding of his father or other person from whom a raiyat inherits is to 
be deemed the holding of the raiyat liimself.^ This last provision makes a right of occu- 
pancy inheritable, and, though it is not by law transferable, there is a strong tendency iu 
Bengal to make it so by usage.^ The rent of a raiyat who has hold at a fixed rate since 
the time of the permanent settlement cannot now be onliancod ; and the fixity of the 
rate wdll bo presumed, iu the absence of evidence to the contrary, from proof that it has not 
been changed for the last twenty years. The rents of raiyats having a right of occupancy 
can be enhanced only ( 1) if the rate paid by them is below the prevailing rate payable 
by the same class of raiyats for laud of a similar description and with similar advantages 
in the places adjacent : (2) if the value of the produce or the productive posvers of the 
land have been increased otherwise than by the agency or at the expense of the raiyat : 
or (3) if the quantity of land hold by the raiyat has been proved by measurement to ho 
greater than the quantity for which rent has been previously paid. Raiyats having 
a right of occupancy are protected iu their privileges against a purchaser at a I'evouuo 
sale.^ 

§ 39. — Tlicre are a few* other rights coiiiiected with land in Bengal, wdiich may bo 
briefly noticed. Service tenures {chakaran) arc found in some parts of the country, 


* Act X of IS”)!), the substantive provisions of which are ro-enactod hy Act Vlll (B.C.) of 
with this ditference that Rent Cases are, under the provisions of the latter Act tried by the Civil 
instead of the Revenue Courts. 

* See, tor example, section H> of Act VIII (B.C.) of 18<)5. 

* Section b, Act X of 1859 and section G, Act VIII (B.C.) of 1869. 

^ There can be no doubt that the holding of a khudkanht ra'ajat was not formerly transferable 
(see Mr. Holt ]\Iaakcnzlc\H Minute, § 399; Mr, ^Shore's Mi/iuto of 2t^th June 1789 and Mr. 
JlaririfjioiCs remarks written in 1789 as to the B'njhts of Undertenants). Mr. Harington considered 
(1) whether such holdings ought to be ma<lo transferable ; and (2) whether the rent should be fixed ; 
and answered both questions in the negative. 

* S. 37 of Act XI of 1859. Some of the strongest arguments urged against the provisions of 
Act X of 1859 were that, while ignoring the special privileges of kkudkaskt raiifats and the 
existence of all rights depending upon custom, it conferred the same benefit upon khudhaMit 

who admittedly had privileges, paikaskt raiyats who admittedly had none; and by 
giving an ex post facto operation to the right-of -occupancy provisions in respect of both classes, it 
did not allow landlords time to provide by contract against the ticquisitlon by the latter class of a 
right to which they had not a shadow of claim before. In the case of kkndkasht raiyats the 
Legislature in giving a right of occupancy merely followed custom, the particular period of twelve 
years being borrowed from the law of limitation. 
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being a tcmuaut of the old system uudeiMvhich public officers and cveutbe servants of the 
village were paid by grants in land instead of by money salaries. Somewhat similar arc 
the Ghitwall^ tomircs found in Birbhiiih and elsewhere, granted for keeping tlie rnountaiii 
passes against the Maratta and other invaders. Leases of land whereon dwelling-liousos, 
manufactories, or other permanent buildings have been erected, or whereon gardens, Other rights 
plantations, tanks, wells, canals, places of worship, or burning or burying grounds have 
been made, or wherein mines have been sunk, enjoy special privileges, and may be 
protected by registration against a revenue sale.’ A Kkas MalmV^ is an estate held by 
Govermneut standing in the place of the propriet(»r. Sometimes there is no proprietor, 
as in the case of waste land, or an island* thrown up in a large navigable river. Some- 
times there is a })roprietor \vho has refused to accei>t the terms of settlement oflered to 
him, au<l wdio is allowed matUcanw^ while the estate is hold khas. Estates held khas are 
sometimes managed by Government through its owm servants: and sometimes let out in 
farm {{Jarah), tSmall ])()rtious of land situate within the limits of 

.settled estates belong to Mu' prt>]»rietors of such estatc.s ; hiit there arc large tracts of 
waste lau<l in Assam and other places which belong solel}- to Government, l^^rtions of 
these latter are reserved for forest uses, for the growth of iirtnvoud^' and for similar 
purposes. Other portions arc sold in lots to suit the cunvenieuoo of 2>urchasers, who 
<,>btain a full hereditary and transferable proprietary right, free for ever from all demand 
on account of land revenue, but Hubject to all general taxes and local rates.? There are 
in India, as well as in England, inror/h/nal in laud ; but, ow’ing to the much less 

m-titicial state of the law of real [>roj)erty, these rights, in Bengal at least, arc not by any 
means varied or intrioaie. Jalloir, or the right of li.shory in all large natural w'aters in a 
:iemiiid(iri belongs to the zemituhir^ and is usually h'n.sed out at a yearly rent. Phulkar, or 
the right of gathering the fruit of gardens and orchards, is similarly let out. Sometimes 
phitlkar means the ztmindftdis right to a part of the fruit of trees standing on a tenant’s 


* (thdf ii\can:< *‘a lauding jUace,” “the terminus of a ferry on either side of the river,’ 
“a raoiintain pass." (ihatwal is a person in charge of a ferrj^ or of a mountain 2 )aBS. As to these 
tenures, see ll<*g XXIX of 1811, po^t, 

’ See cl. 1, s- 87 and s, 18 of Act XI of 18r»<), and post^ § 1.88, 

’ Maiuil means an estate, land soparately jissessed with the Government revenue. It is also 
used, in a figurative sense, of a source of rovenuo not derived from land r. {t. the Abkat i, or Excise 
7i A im means, "peculiar,” “private,’* “own." Thus n wu/AuHs an estate in the private 
possession and management of Government, 

♦ kSgc cl. 3, 8. 4, Reg. XI of 1820 . 

MaVikana from malik, "an owmer." “a proprietor," is an allow^anco for iwoprictary right, 
generally not less than 5, and not more tlian H) per cent, on the net colleetious of the estate. 

« As for example the Samfavhini,^, or Delta of the Ganges, which Bupplies Calcutta wdth firewood, 
^.0 JlHhit oj fhr 7>r;mr/w6'wG eh. XXVI, «. iv, para. 8. Act XXIIl of 18(>8 provides 

for the adjudication of claims to Avastc lands proposetl to bo Bold or dealt with on account of 
Governinont. ^ 
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hmd Ilanknr, or tlie right of cutting wood in junglO; oi' waste laud, is often enjoyed by 
the raii/ats of cultivated lands in the vicinity.’ 


'First stops 
towards tlio 
Sottlemout of 
the (’eth'dantl 
Coii(|norod 
Provinces. 


§ 40. — I now turn to the North -Wes torn Provinces, the territories comprised in whicli 
were acquired, as ^^e liave seen, some forty years after the grant of the Diwani and about 
twelve yeais after the Permanent Settlement had been proclaimed in Bengal, Bahiir 
and Orissa. Th<i lirst result of inquiries made in order to the settlement of the newly 
acquired Provinces was to create an imjwession that a mistake had been committed 
in 17i)*h and that the Oovernrnent liad then acted ]nvmaturely and upon insntheient 
inforniatioii. Sulasoquoiit e:xperience still fnrtlier continued this impression : and 
the Directors therefore wisely resolved not to act wdtiiout the fullest information in 
settling tlie I'eveiiue of the (Vded and CoiKpiered Ih’ovirieos. In tl)e proclamation of the 
14th July 180:?, addressed by Lortl Wellesley to the zomiiulars, taliikdars, &c. td’ tlie Ceded 
I’rovinees, it was notified that after the expiry of ten years, a pcnnaneiit settlement would 
be concluded fur such lau<ls as vumld be in a sufficieiitly inijn'ovcd state of rultiuafion t> 


* Most iiicor[K>rcal rights in India arc in a vcr;y undefined stat(‘, and it would not be possible t‘i 
chissify tlniin under the heads, npiK-mUint, uppurtenunt and in ///’cxv us(‘d by English lawyers or 
under any other satisfactory heads. Rights of common for grazing and other pnr])oses no doubt 
e-xist m the unappropriated waste lain! belonging U\ villages, but these rights have injvtw been 
the subj(5ot of legislation or indexed of much litigation. In licmgal, fields are not generally 
enclosed unlcs.s when sugar-cane or other valuable crops are sown, and then the (‘nelosuro is 
not kef)t up, onec the croj) is gaitlnrt'd. In simio villagi's ns soon as the regular (Tops 
arc off the ground, the village cattle in a common herd graz(j promiscuously ovm* the fiehls of all. 
In others, each villager grazes his own cattle on his own lau<l. and trespass on other lands is r(j- 
sisted as vigonmsly as in Englan<l. Whether, in the former ca^e, any one villager could miclosc' in 
permanency is a question which 1 have never known to be raised. The law of ments is anothm* 
branch of law connected with land in India, wliieh is in its infaiKW. A few sections liavij however 
been inserted in the recent Limitation Act (see ss 27, 2S Act IX of JWTl ), which will doubtU'ss have 
a considerable effect in settling it by judicial doeisioii. In addition to the tenures mentioned above, 
there are a variety of tenures mot with in different districts of Bmigal, such iis (fonti jotr.s in 
many districts, hau'ohtK and nhnhntrn///.^ in Ttackergunj, iappaa in Chittagong, ^actmrnhkar 't tenures 
in Cuttack wdiich are now jiermaimnt, hereditary and transferable (Stuhiavanda Ma\t\ v. Nanratfnm 
MaUi and ofher.^, VIII li L. 11 2 nu), 1 have never met with a eomphde list of these ton imis 

or a description of tlieir incidents, and ev<m in the districts in wliieh any })arti(tnlar tenure is most 
usual, 1 have in vain eiideavour(^<l to get an accurate descriptl m of its origin and p(‘culiarities. 
During a considerable judicial experience.! have never liad a ciso before me, in which it was 
attempted to prove the eusfoin oi any particular tenure. The Pe.rmanont Setllermmt destroyed 
most customary tenures, and the effect of Act X of 18i>9 has boon to reduce all that nnnained to 
the classification of rights contained in that Act. Inheritahility, transferability, liability to sale 
lor arrears of rent, and nou-liahility to enhancement of rent arc, it may safely he saul, the solo 
incidents, one or more of which now belong to all tenures in Bengal, by whatever names they may 
be known. Land is commonly designat^cd from the use made of it c.y. hantit, land uschI for the site 
of the rahjitt\H homestead from Sans, ^ to dwell ; udhbasfn, land adjoining tlie hastil land; dihi, 
land in the village, Ac. Each raiyat generally holds a portion of each description, and the rates of 
rent vary, that for the hastii being nsually the highest. 
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wnnroif the measurv.^ A similar i)roclaiuatiou -was in July 1805 addressoJ t.) the zcinin 
dans, indcpciKloiit taliikdara, and other actual proprietors of hind iu tlie roinpim'd Pn*- 
viuces and Buudlekund.* lu 18G7 it was further notified to the above classes m all th(* 
ahovtMiientioned provinces that tlio revenue which would be assessed during the last y^iw 
of the settlenieiit iuiuiediately ensuing the then existing settlement would remain fixed 
for ev(;r, if the arrange men t received the sanction of the Court of Directors.'^ This more 
extousive promise did not however receive the sanction of the Directors/ and it was 
accordingly again notified^ that such promise was rescinded, and that at the end of the t^ai 
years a permanent settlement would he concluded, iu the terms of the first proclamation, 
for sucli lands only as would he iu a, sufiioiontly improved state of cultivation to warrant 
the measure. It was further declared that it would he the duty of the Board of Com 
mivssioners t(» ascertain what estates were iu n siitiicieutly imj)i‘ovcd state of cultivation 
to warrant the conclusion of a permanent settlement. 

§ 11. —As soon as it w'as attempted to carry into eilbet a rule limited by such a Ih'strictions 

very indefinite ('tnidUion, the nect^ssity for more exact orders heeame at once apparent,' tiois for^IVa^ 

Jind tilt' first (luestion asked was — what prt»portii»n of wast(' land shotild operate to 

' ^ ^ ^ ^ lUaiitail (>r 

exclmle from the l)enofit of u permanent settlement 1 This (piostion was then answ’cred )>y the 

Jidoiitinga scale varvuig from one-thu*d to one-fourth of w'aste. I'he Court of Directors 

ordered''’ that the settlement of no district wais to bo declared permanent until the 

wliole <*f the proceedings had been submitted ti) and approved by them. In ord<‘r to 

allow time for the collection, transmission, consideration, ami return of the rcspiisiti* 

mformation, it wiis direcled that a further temporary settlement slioald be made for a 

periotl of five years.^-‘ 'flie iirst district, iu wKieli operations were e<.)mmonced, was 

Cawn[)ore; and the result w’as, that the Board of Ctunmissionors entertained such doubts 

as to the accuracy of the materials on which the settlement had to he formed, that the 

Board and the Covenunciit and the Court of Directors were agreed not to eoufirm the settle 

meut in jierpetuity, hut to leave it ojien to revision after the resources of tlic country had 

been better ascertained and uidieididtl r^f/ifs estattlishvil,'^^ A similar determination was 

‘ During this i>orio(l of ton y<\ars, there wawe two triennial and one (piartonnial settlement at 
au amount of rovtaiiio ineTcased for the period of cfieh Kettlomout — See s, iJlh Reg, XXV of ISoa. 

‘ See Reg. IX of ISOo. 

See H, 5, R<’g, X of 1807, 

♦ See paras. 1 1 to 17 of the Dispatch of the 27th February IS 10. 

See ss. 2 and 2, Reg. IX of 1812, for the Goded Provinces, and ss. 2 and 8. Reg. X of 1812 foi 
the ConquoriMl Provinces and Bundlekmnl; and § P.) of Mr. Holt Mackenzie’s ]\Iiiuite. 

® S. I of Reg. IX of 1812 and s. 1 of Reg X of 1812. 

It will bo seen Iw^reaftor that this necessity for more definite' instructions inen\'ised wath 
additional information, and that, so recent^’’ as 1871. a question arose and had to be refi'rrt'd to the 
Home Government, the discussion of wdiich strongly snggestcil the idea that iiiueh Avork had been 
done in the dark before that. 

'' Dispatch of 1st February 1811. 

Dispatch of 27th November 1811. 

Paras, U), vt vry. of general letter of 28th April 1817 
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44 THE TENURE OF LAND 

foniied iu rospocfc of Bareilly au<l Slialijahauporo to wliicli districts operations were next 
exLOudedd As inquiry progTcssed further, it became more and more evident how little 
reliance was to bo placed on arguments drawn fnun the experience of 13ougal, how com- 
plicated was the problem to bo solved, and how great danger lay in precipitancy. 

§ 42. — The Court of Directors finally resolved that it was essential to their 
judgment on the adequacy and .stability of any settlement submitted for their con- 
firmation, not merely that they should have atnplo information respecting the general 
nature and the resources of the districts, the extent of the land cultivated and capa 
ble of cultivation, and the ipiality and value of the produce ; but likewise that t hey 
should receive a full and particular detail of all local tenures and usages, of the rates 
of rent and tho modes iu whrcli it was collected and distributed, of the constitution 
of tho village communities and tlio rights and interests of tlie classes composing 
them, of the character and hahit.s of the i>eople, and generally of all ])oints relat- 
ing to the internal condition of the country.- To give ofibet to this resolution, 
llegulation VII of 1822 was passed, tho proamidc of which recites it to bo tlio wish and 
intention of Govormnent that in revising tho then existing settlement, the cilorts of tho 
Keveuuo Officers siiould be chiefly directed not to any general and extensive enhancement 
of the jartxd,"^ but to tho objects of oquali/iing the public burthens and of 
settling^ and recording the rights, interests^ privileges, and properties of all persfnis and 
classes oivning, occupying, managing, or cultivating the land or g<Uhe ring or disposing of its 
produce, or collecting or appropriating the rent or revenue paytiblo on account of land or 
the produce of land, or paying or receiving aiiy cesses, coutril)iitions or perquisites to or 
from any persons resident in, or owuitig, occupying or holding parcels of any village or 
iriahal. Section 9 enacted that “ it shall bo the duty of Collectors tiiid other officers exer- 
cising tho powers of Colloctoi's, on tho occasion of making or revising settlements of tho 
land revenue, to unite 7oith the adjustment of the assessment ami the invvsUgai ion of the e,vteut 
ami produce of the lands, the object of ascertaining and recording the. f at lest possible informa- 
tion in regard to landed tenures, the rights, interests, and. privileges of the varims classes of 
the agricultural community' — and that for this purpose their proceedings should embrace 
the formation of as accurate a record as possible of all local usages connected with landed 
tenures, as full as 2 n'acticahfe a spec iju'at ion of nil ]x*rsons enjoying the possession and pro- 


^ Proceedings.of IBth November 1S14, and paras. &o. of general lotte^r of 2nid Apnl 1817. 

^ Mr, IJolt Maekcnzies Minnie of the \st July 1819, § 22 b Elsewcro in the same jVrinnto, Mr. 
Mackenzie remarked that the tendency of our revenue systtun had beou to pay rather too little 
respect to the various ttmuren and other circumstances attaching to the Village Communities, which 
must (if private rights be held sacred) limit the Government demand— and ht) gave it as his opinion 
that the adequacy or inadequacy of any assessment of revenue could not be dehirmined without an 
inquiry into the tenures, rights and iuivileges of tho community ; an<l that such inquiry would 
properly bo united with the investigation of tho extent and i)rodncc of estates before declaring tho 
cases, to which the provisions of a rxjrmanent settlement should be held applicable— § § 259, 251, 
302 and .910. 

^ Amount of revenue assessed upon an estate. 
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peviy of the soil or vested with any herituhle or transferahle hderest U thr lund or the rents of 
it, aire heiny taken, to distinguish the dijfereut iiodts of possession and property, and the. real 
nature, and. ejcteM of the interests held, 'more especially where several persons held interests in 
the same suhjeel-matter of different kinds or degrees, 

§ 43. — Under those provisions' tho Hottlcniont Odiccrs have constructed for every 
settled estate a Reeord of Rights ” containing tho most valuable iTiforniation as to all 
rights in land existing in the North-Western Provinces.^ Tfaving regard to the arbitrary Bccord of 
tnid discretionary nntnre of tho (.rovorniueut which preceded ours, and to tho rude and 
unsettled state of things which we fouiol in tho country,-* it will readily be conceived that 
the task of ascertaining and reconline: rights, which is not alwaj's one of easy accornplish- 
mout, must occasionally have been followed by peculiar results, when ascertaining too 
often in\v)ived determining what w’as indeterminate; and tlic precision of ideas, indispensable 
in order to record, necessarily gave fixity by definition to what had antecedently been 
variable and uncertain.*' Tt was exceedingly diilicult to steer a safe course between, on 
the one hand, por])ctuatiug variances wdiich depended not upon principle but upon the 
capricious oxorcis(3 of undefined authorit y — and, on the other hand, destroying by a general 
and sweeping^ measure essential distinctions uuderstooil an<l acknowledged by the people, 

^ As subs(Mim'nt1y amciidofi. sec pest § KU. Regulation Vllof lS->2 was ropcaIc<l, so far as relates 
U) the Nf»rth- Western Prt)vinces, bv Act XIX of ISTS, which cousoiidatod tho Revenue Law' relating- 
to those Provinces. S. fi2 and tho folhnviug sections of this Act contain the existing i)rovision8 aa 
to the formation of the Jtceerd of liajhts. 

It is greatly U) he regretted tliat these documents have never boon generally published, or 
that tho task of consolidating them into one general view' has nevor been undertaken. If the outline 
which follows appears meagre or imperfect t(» those who have greater piaa'tical knowledge than the 
Author, he begs that it will be remembort-d that bis exi)ei'ionce has not lain in the North-Western Pro- 
vince's, and thattlie best materials for the sabjoeb, being contained in uupublishod documouts, have 
n<>t been available. 

^ When the country fell under our Government, we, found no uuiformit^v of system in any 
part of it. Every description of middlomon and ev<3ry kind of opposing interest was in existence.'' 

Mbinfe ff Lord dated 'Jl.'tt September — § 15. 

Mr. Holt Mackenzie in his able Minute, to wdiicU T hava already so often referred, says; — It 
would perhaps be advisable in all general regulations to adopt the use of artificial words, barharous 
they may soeni. and alt^)gctlieT to avoid tho use of terms already in use until tlic uniformity of 
their acjceptauce throughout tho country is fully ascortaiuod '* — and ho gives, as au instance of tho 
danger to be avoided, the directly opposite use of the word Zemindar in the North- Wostiern Provinces 
and in Bengal — §§ 022 and 023. Every student of logic kiiow's the great danger arising from 
tho use of ambiguous term.s (see Whatelys Logic, Book III, s. 2. and App. O, and tliis 
danger was au extreme one, when we came to deal systematically wdth the state of things w'hich w^c 
found in India. 

^ Bir J, E. Colcbrooke in his Minute of the 12th July 1820 pointed out that tho Pcrmiuient Set- 
tlement of Bcugal was a sweeping enaotmont of this description by which the peasantry of Bengal 
were saorifioed. Tho Marquis of Hastings in his Minute of tho 3lsb December 1811* says wdth refer- 
ence bo tho Upper Provinces. “ A general regulation, that would be efRcient for the protection of tho 
raiyafs, could hardly bo framed, were their ten tiros simple and uniform in dilTorcut districts. So far 
from this being the case, there is oftcu extraordinary diversity in the rights of individuals 
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au<l rcoognizod by such usage as au arbitrary (Icspotisui allowed. To say that this diffi- 
cult task has been accomplished wholly without mistake or error would bo t<j assort what is 
not true ; but it may with safety bo declared that the mistakes have been few in comparison 
with tho arduousness of the work to be done ; that none have been more ready to 
see and ackuowiodgo error than tho Coverumeut which was led to commit it ; that rnis- 
concoptious were unavoidable when questions of right, almost evenly balanced, depended 
for their solution upon arguments of policy and t^xpodieucy : that, where it was possible 
to do so without greater mischief, (lovernmeut has ever boon ready to retrace its steps 
and undo its <avu work' on discovering that an erroneous or inexpedient course had been 
piu’Hued ; and that tho cardinal mistake committetl in Bengal has throughout been avoided, 
and individual rights have been respected and protected as far as was consistent with 
that degree of uniformity which is indisptmsable for tho creation and existence of system.*^ 

§ 41. — As a natural cousocpioace of the dillereuL [)la,u pursued in dealing with the 
North-Western Provinces, there is now to he found in these Provinces a mueli greater diver- 
sity of tenures than in Bengal; ‘lud, although some of these tenures are in whole or part 
of modern creation, the greater number date from a period antecedent to our rule. To 
give a complete and acctirate accouut of them all would lead me far beyond the limits 
of this work, and would indeed scarce bo possible with the materials at my disposal. 
Tho following brief description of some of the most important of tlunu may however bo 
useful as au iiitrodiiotion to a subjoet of gn*at interest and considerable extent and 
intricacy. 

§ 45. — The T<ibihldrs^ of tho North-Western Provinces and Upper India corre- 
spond, as has already been pointed out, to the old Zt^mhidars of Bengal and hfid a Bome- 
what similar origin. Some of them (and those have heou termed intre Talukddrs) are 
descended from military leaders and other persons who formerly licld a su|)erior rank in 
the country. Others again (and those have been termed impure' Tahihhhs) have cumo 
into existence at a later period and nnder the .Maliomadan rnle, having been originally 
mere collectors of tho Oovermnont revenue, and siihscqnontly, by the favour of those in 
authority or in cou.sequeuce of tho weakness and decay of the Empire, luiving actpiircd 


inhabiting the several villages wathin the same district A sweeping arrange- 

ment which shall level these distinctions, or which on tho other hand shall apply to all villages this 
graduated scale, because it obtains in some, must involve a violation of those prescriptive rights 
which cciuity and policy should be anxious to preserve uninjured under British sway.” 

» Take for example liord Canning’s Minute of the dth October 18r>8, abandoning the maintenance 
of the Village Sysera in Oudh and re-establishing the Talukd(in\ 

* It may be observed that the mere fact of selecting any particular sot of persons as the class 
with which tho settlement is to he made is certain to have, as a result, tho enlargement of tho 
rights of that class at the expense of the rest of the community— Sec .l/r, Holt Maahenzio's Minnie-- 
§§ 3:i7-338, 319, a7id 360— Mr. Shore'x Minute of Uh June 1789, § M3— and Maine' h Village 
Commn7iities, pp. 149 — 151. 

^ Lakhiraj Tenures in the North-Western Provinces, as in Bengal, are tho highest class of rights 
in land. The incidents of these tenures arc generally the same throughout the country. 
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an hovcditary The )uiture of tins, intcrcat was not very wcdl defined and 

probtildy was not hoinogenoons in all parts of the country. In some eases tlie Tulukddr^ 
while claiming an hereditary right tl> stand between the Government and the village 
Zeviimldra, urged no pretension to a pro]>crty in the land and admitted the rights of the 
village Zemindars as the immemorial occux>ants of the soil and entitled to give, sell or 
mortgage their lands at will. In other cases the Talukddrs set up extensive claims to 
the property of the villages included within their taluks on the plea of sale, gift or 
mortgage executed in their favour by the original zemindars. 2 The mistake committed 
in Bengal of creating hotli alike ahsoluie proprietors of the soil and ignoring all other 
rights was now carefully avoided, and it was pointed out to Settlement Olficers that the 
question to he judicially disposed of in each case was whether a village was exclusively 
the pro]>crty of the talukddt\ or other persons }>ossossed therein heritable and transferable 
propcrtie.s independent of tJio will of the ta/akilar. In the former case the settlement 
was ina<lewith the TaJukddr, In the latter case the village Zemimidrs or persons possess- 
ing similar rights were admitted to settlement and the Talukddrs received a fixed 
allowance, generally of 221 per cent, on the revenue collections.** 


* See (\trnrtjy\\' Land Tenuns oj Vpprt Chai>ter IV : ami Mr iloli Mackenzie's Mimite, 

“ When one of the Village ZeniiridarH was €‘mpk»yo(l hy the ruling power to manage the villages 
in his neighbourhood and to collect the revtmue as a talnhddr nr farmer, he appears to have engaged in 
a constant struggle for the. extension of his property and. as Im generally had the hand of power and 
a prepondtjrating influence with the A mil, the various villages comprising the tatuk or farm were too 
frequently converk^d by forc(" or fraud into one testate.'* — idem. 

** It has been e.onkmdcd by some that, as in Bengal every thing was sacrificed to the proprietary 
right of the zemindars, so in the North-Western Provinces wo w^ent into the oiiposite extreme 
and rostorcid ami fostered the village system in many instances at the expense of jiroprictary rights 
fairly belonging to the fahikddrs, as having been accpiired by i)urchasc or other just means. In 
Oiidh we attempted to establish the village system but changed our policy after the Mutiny. In 
many of the* ]>istri<*ts of the North-Western Provinces the holders of v'illagea belonging to falnkddrs, 
which luul been broken up at the Settlement, acknowdetIge<l the suzerainty of the talakdars as soon 
as our authority was subverted. This couduet auioutitod, UvS Lor<l Canning' wrote, almost to an 
admission that their own rights were suhordiiiate to those of the taJukdars — that they did not 
value the recognition of these rights by the ruling authority — and that the talukddrl. system is the 
ancient, indigenous a.n<l cdierished systcibof the country. Thi.s being the case in our older provinces, 
where our system of Governmemt had been established for more than half a century, during 
twenty years of which >ve had don(s our best to uphold the village occupant against the interest and 
inllu(*nct^ of the fahtkddr. Lord C^anniiig decido<l that wc should retrace our stops in Oudh ; and 
accordingly the talukddrs of Oudh were declared to possess a pormauent here<litary and transferable 
proprietary right, subject to any measure which the Government might think proper to take for 
the pni*posc of protecting the inferior zomind4r,s and village occupants from extortion, ami of ujdiold- 
ing their rights in the soil in subordination to the talukddrs {Letter Xo. (>2i;8 of Kk/? October 18r>9 
from Secretary to (roeernment of India to Chief CommUsioner of Oudh). In a subsequent communi- 
cation it was remarked that it is obvious that tho only effectual protection ^vhiela tlie Government 
can extend to these infi*rior holders, is to define and record their rights and to limit the demand of 
the taliikddr a.s against such persons during the currency of the settlement to the amount fixed by 
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§ 46. — The Village Sytilcm, as previously ilcscribed §§ 18-21) was in existence 
in the Upper Provinces when they come under our dominion. ^ Under that system the 
j)roprietors or Village’ Zeimnddns were in general so numerous a body that a settlement 
with them all would have been highly incoiiveniont. We therefore continued a practice 
which existed before our time of selecting one amongst the sharers whose name was 
entered in the pul die accounts as the person responsible for the collection and payment of 
the revenue. The proprietor who is thus a party in hivS own name to the contract 
with Government for the j)ayment of the revenue is called the Bddr Malgiizdr or 
Lumherddi% while the co-sharers or proprietors who are not parties in tbeir own names 
are called Pattidars.- Under tlie e.xisting law, the settlement is to be made with the 
proprietor, or if he have transferred possession to a mortgagee or vendee, then with such 
mortgagee or vendee. Where there are several proprietors, the settlement is to be ma<lo 
with them all jointly or with their representatives elected according to custom. When 
several persons possess separate heritable {in<l transferable proprietary interests of 
different kinds, the Settlement Officer is to determine (1) wliicli of such jicrsons shall be 
admitted to engage for the payment of the revenue, due provision being made for securing 
the rights of the others; and (2) the manner and proportion in which the net profits of 
the estate shall ho allotted to the several persons possessing such sojiarato interests.'^ 

§ 47. — The Bhalyachdra^ tenure, which is to be found cbiofly in Uuudlekuiid, is 
similar to the pattiddri tenure save in some few ])articulars. Tlio village is <livided into 
thokeSy and caeh thohe is sub-divided into hfdirU. The asanit or cultivator pays the 
hehriwaVy wlio in his turn pays the tkokaidr, who again pays tlic lumOerddr or viokhia as 


the Government as the basis of its own revenue demand — Saoi/te Oud/t IMatca Ari^ J of 1801). Mr. 
Carncfjy traces to five sources the proprietary titles thus confirmed by the Britisli Government, otz. 
(1) usurpation, (2) purchase, (3) graiit, (4) reclamation of waste, and (5) gift, p. a. 

• See Lord Molra',^ Minute of 2\itt Srptemher, 1815, § 82. 

* See s. 2, Act I of 1811. Sddr means ‘chief’ and Malfuzar means ‘payer of revenue.' 

Lumherddr is derived from the English word “numt>er” — the natives interchange the letters 
n and I — and dar, a holder, i.r, having a number in the Oolloctor's Roll, Patti is a share- 
one of the many shares into which the village has been split up by the operation of tlu) laws of 
inheritance, &c. Pattidar means any holder of a .sliare, bub has in ])ractico been limited as above. 
In a mahmdl or perfect pattiddri tenure the lands arc held in severalty by the proprietors who arc 
all jointly responsible for the revenue. In a or 'imperfect tenure, part of the 

land is held in common — and the profits of this go first to meet the revenue— and the remaining 
part is hold in severalty. When one of the co-sharers fails to pay his quota, the others have to make 
it good. This accounts for the origin of a practice, which had to be stopped by legislation in Bengal 
(see clause 2, section (>3 of Regulation VITI of 171)3), namely, of demanding the rents of absconded 
raiyaU from those that remained. See, as to the pattiddri tenure, Mr, Holt MatdienMs Minute, 
§ § 576 — 587 ; and Lord Molra'a Minnie of 21st September 1815, § § 80 - 1)7. 

^ See sections 43, 44, and 53 of Act XIX of 1873. 

Bhaiyobchdra is derived from Bhai, Bhavyd^hto^h^^x, and ortZ/ft/v/^sinstitution : or according to 
others, from hhalyd and chdr^toux, indicating, according to native idiom, that all pay alike. An 
account of this tenure will bo found in the correspondence given at pages 207, 211), 221, 225, 231) and 
240 of Selections from the Itcvenuo Records of the North' Western Provinces published in 18CK5, 
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be is called in Bundlekuiid. When any aaamir fails to pay his quota, the hehnwar makes 
good tliti deficiency by a fresh assessment on all the asamis, made upon the same princix)le 
as regulated the first assessment. In the event of the failure of a whole behriy the deft- 
ciency is levied in a similar manner from the thokes. All the kJmdkashi raiyaU in a 
Bhaiyachara village are descendants of the original proprietors, and the only tenants arc 
the paikasht raiyats of the neighbouring villages. Tlie original settlers were sufficiently 
numerous to enable their descendants to bring the whole of the land of the village under 
cultivation without calling in the aid of strangers, and the minute sub-division of property 
brought about by the operation of Hindu Law has created a large number of petty pro- 
prietors, who all enjoy equal rights and privileges. The original assessment having been 
adjusted with reference to the quantity of land in cultivation at the time, tlio equality of 
allotment wiis disturbed by increase of cultivation in some bchris or decrease in others. It is 
customary from time to time to rectify the iiie(piality thus created by a fresh distribution 
of shares. Tlie operation of this custom has led to very considerable dissension, those 
who have extended the cultivation being naturally unwilling to transfer the fruits of their 
labours to their le.ss iudustri(»us brethren. Where there is a custom tliat the land or the 
amount of revenue payable by ciicli sharer be periodically re-distributed or re-adjusted, 
the Sctthaiiout Officer may enforce such cu.stom. * ** 

j IS. — Subordinate to tlie proprietors with whom the .settlement is made, there are 
various classes of sub-proprietors or inferior proprietors uliose rights are recorded in the 
RiHun'd of RiyhtSy an<l the protection of which is part of the duty ot Sottleruent Officers, 
'riiis protection is usually atfonled by the formation of a sub-settlement on behalf of the 
proprietors witli them, when their interest extends to the whole maliiil or estate, and is 
heritable and transferable. They arc bound by this sub-settlement to pay to the superior 
proprietor, with whom the settlement is made, an amount equal to the (lovernmoiit reve- 
nue together with the share of the profits of the niahai ti> which tlie Settlement Ollioor 
has declared the superior proprietor to be entitled. Occasionally a ^ettli'iueut is made 
with the inferior propriebir, the only ditfcrouco iu tlii.s ease being that he pays the amount 
into the Government Treasury, whence his share of the profits is paid to the superior 
proi>riotor.* Wliero the subordinate rights are nut of such a nature as to entitle their 
jiossossor to settlement, tlie protection may bo atlorded by a siib-sottlcmont or iu such 
(*ther way as shall maintain the sub-proprietors in the enjoyment of, or of an equivalent 
to, their inghts. Wlien those rights are to receive from the tenants any money pay men t 
or portion of the agricultural produce, this is accomplished by assigning iu lieu thereot 
the proprietary right in a certain portion of the mahal, the profits of which arc, iu the 
opinion of the Settlement Officer, equivalent to such payment or portion. 

§ 40. — Inferior or sub-proprietary'* rights arc known by various names in diftoront 
parts of the country. They are traceable to purchase ; to relationship or connection 

* Section 47 of Act XIX of 187It. 

** Sections 54 anfi 55 of Act XIX of 1H7S. 

’ In what immediately follows I have horrow^od very Inrgcly from Mr. ('arn(\irys little work 
on Land TennuK in (pya Jndia. 
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with tLo origiual stock ; aii<l to former proprietorship lost by force or under tho pressure 
of necessity, tho ox-proprietor having retained the whole or a portion of Ins lands on 
more or less favourable terms under the new proprietor. What liappenod in tho cinse 
of ])r()prietors, came also to pass in the case of sub-proprietors, under wliom was thus 
formed a furtlier class of sub-proprietors in the second degree, and occasionally this 
quasi sub-infeiidatiou extended to tlie third and fourth degreed Air. Carnegy gives the 
following list of sub-proprietary titles found in the Province of Oudh. Several of these 
incliulod in the list are also commonly found in the districts of the North-Western 
Proviucos—/;r;. 1, Pakhtaduri ; 2, Didim ; 3, Sir; 4, Naiikiir; 5, Sbaukalap ; 0, Birt ; 
7, Baikitat; 8, Baghat ; and 9, Biswi. The first seven are heritable and transferable. 
The Baghat tenure is subject to special conditions, and the Biswi tenure is altogether con- 
Paklitadiiri. tingeut. The term Inis come into existence under British rule. In former 

times when an ox-proprietor entered into an engagement for tlio revenue of his village 
at a jixed amount, he was said to hold He was res[)(uisil)lo for tho loss and 

received the prolit, and this whether he collected him-^elf or with the aid of tho <j(»vcrnmont 
' othcials. When he merely engaged to colk‘ct and pay into tho (luvornniont Treasury, 
receiving a commission on tho collections and having no interest in the prolit or loss, tho 
arrangement was termed hicMia. It was our policy to consider that ]»orsou to bo in 
possession of a village who was responsible for the loss and received the pndit. Thus 
tho pakhtiiddr or person who hold pakka came to have certain rights, which we admilted 
and acknowledged though restoring the former proprietor ;■* and the term pnkhlddan 
came to be applied to an intermediate tenure between the ])r(q.)riotor juid the cultivator. 

§ 50. — In the case of transfers, voluntary or involuntary, it was a common 
practice for tho transferree to assign a portion of the laud in ])erpetuity to tho 
former proprietor for his subsistence, and this was culled Dildri, The assignment, 
which was usually in writing, might be of one or more villages or merely of a few fields. 
When a wdiole village is held under this tenure, tho suh-proprietor invariably enjoys all 
Bldarl. villago privileges and flues. Diddri grants were in most cases originally rent-free, but 
were sometimes assessed with a low quit-rent termed barhuti^ The land, whicli was retained 

* Just as the principle of the Paiiu tenure in Bengal was carried down to dar^patnU, put nii in 
the second dcgree~-(r/flr=within or under): nejmtriLs or put ntif in tho third degree three) 

and even still lower. 

Pa/tka moans •* ripe,” " mature," •• complete," settled”. KacMia means *• imripe," “ immature,” 
incomplete,” unsettled.” 

•' Mr. Carnegy seein.s to think tiiat the pakUaJ.ir was aiways an rx-itrupriHor, ami that tho 
antithesis in tho ii.se of PaMtd and JCui-hchd lay in the e-ristenoe or nou-cxistenoe of ris/htn. May it 
not have lain in the amount of revenue being fixed and tho engager being re-sponsible therefor or 
the contrary being the caae ? A person having some rights in tho village no doubt commonly made 
the Pakka engagement, but a stranger may also occasionally have cngagcil. IIo thinks Uiat tho term 
muffajir was always applied to strangers, who were never said to hold Pakk4; but was this use of tho 
latter word strictly adhered to, when it developed into Pahbtaridr amidst the changes and eonsequonfc 
cmifuRion that came upon tlie country. 

‘ As to Vandidan tenures, sec It, in', Panhut Nan,j/n v. Garni Singh and annthcr, 2 N W P 
II, 0. R.. 
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1)V pn'priotor in his own posHOKsiou iiinl culf/ivutod with bin own was ternuMl 

Sir. ^ When a propriotor parted with his property, he not unusually kept possession ofsir. 
his Sfr land, at first perhaps witliout payment <if rent : l)iit afterwards rent, was 
certain to he levied from him, generally hr)wcver at a lower rate than that jiaid 
by his neighhours. Sul)-[)ropriotary originated also in grants to the junior membors 
of the proprietary family. 

§ 51. — Nankdr^ was an assignment of land or revenue for subsistence, consisting 
sometimes r,f one or more (Uitire villages, sometimes of a portion only of a village. 

Tt was made in some instances to proprietors, in other instances to persons having no Nankar. 
proprietary right, such as Kanungos, ^lukaddams, Ohaudhrfs, Kazis, who were generally 
lunv'over servants of the State : aud it w'as doubtless iu tliis capacity that the allowance 
was made to Zemind;1rs. Snb-pr<'»prietary Nankar is usually an assignment like Duhm, 
but difioring from it iu this, that not Innfl hut a portion of the rental iii inonf^y was the 
snhj(*ct of the assignment. Sonu'timosa fixed sum wasgiv'en, and sometimes a fractional 
share of the tJu'D rental. Iu the latter case, however, tlie item remained fixed and not 
suhj(‘ct to euliancement or abatement. The amount is either paid to the recipient, or he 
is allowed an (Mpii valent remission from the rent of any land held by him as a cultivator. 

A tennrt' consisted either of a whole village, or (if lands forming a ])ortion of a Sluiukal 

village. In the former case, a sum was paid down by \vay of fine when the deed was exe- 
cuted, under which tin? village was granted as a sub-teimre at favonrahh^ rates.*' Iu the latter 
ease th(^ poorer outlying or uncnltivcHod lands were made over for a money oonsideration. 

A portion of these was to be cultivated subject to the payment of a rent gradually 
incn'jusing until a stiiiulated maximum was reached in a certain number* of years. The 
rest was left rent-free for the village site, groves, gardens and similar uses. 

' Sir iM tlic Stiiisfrit word for a i>loxigli. Sir laud may now be created by continuous cultivation 
for twelve years by the ]>ropri('tor liiinself with his own stock or by his servants, or by hired labour, 
sec s. r», Act XIX. of 1S7I1. In ISengal it is called ftfjjotr (own cultivation), Kha^-Khamat ov Khamar. 

No riglitof occupancy can be acquired in such laud l(»t on lease for a term, or yenr by year. Apparently 
if it is held or cultivabnl under any other tenancy, a right of occupancy can be ac(iiured iu 
it a.s in other land — {(iaur Haru Sifujh v. Ihhdri, III B. L. R. Ap. ; Shetkh Ai<hraf v. Ham 
Klshore (ihomr and anofhvr^ XXI II W. R. 2S8). 

Nankar is derived from A^«;i-==br(Xid and AV/r— businos.s — Sec 10 to Mr. Shorva M'inuta 

of 2n(l Ajfril }7SS, aud Srhrf iofi,s from the Hrrr/ita’ lierord^f o/ tkv North- Wc/ttrrn Procinrrr\\ j?. 18ib 
Nankar is sometimes improperly confounded with matikana which was allowed to proprkforii only. 

When a proprietor was removed from the inanagcmeut of his estiite. matikana waa allowed to him, 
but Nankar was usually withdrawn. “IVIalikana is the unalienable right of proprietorship, but 
Nankar depends upon fidelity and attachment to t]io,stat/t‘ and adu«* discharge of the jniblic revenues’* 

Anm'on of (Utolani Iloftein Khan, Apprautij' No, HJ to Afr. Shore s Minutr of 2nd A/^ril ITSS- aim 
Lord Moira" ^ Minuft; of 21st September 18Io, 124 — 1.22. 

'* This is very similar to a Pafni ialuk in Rongai. 

^ Somewhat similar to the Janpalburi. (/»« /‘/^cutting) tennros of Bengal. For a year or two no 
rent was asked. Then alow rent wiis paid aud this gradually increased irasaadi) as a greater 
quantity of land was brought under enlUvatiou. 
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§ .)2, Birt^ toiinres are of two kiiidrt,-/>M?r/!rt*vJ}iiid erred. The former generally 
originated in an assignment for money by a proprietor, who wished to liave waste 
brought into cultivation or was compelled by necessity to raise money on his cultivated 
land. This tenure is always sub-proprietary, held under tlie proprietor who stood 
between the hohler and the Clovernment. It is heritable- ami transferable, and the annual 
rent is fixed in perpetuity. Sometimes part of the land was to be lield rent-free and 
the rest of it was to bo subject to enhaucemont. Conferred hirt tenures W'oro 
originally eleemosynary, being sometimes in the nature of life pensions and according 
to usage resumablo at the donor’s pleasure. In our first dealing Avith these tenurcxS, 
no distinction was drawn between the two clasjses. is a tenure similar to hlr(j 

but is generally limited to small patches of land containing one or two ticlds. 

§ 53 , Bagkdty gardens, orchards, groves belong either to the proprietors, or (*x-pro- 
prictors, to the holders of intermediate tenures, or to tenants. The title of all except 
the last extends to the land as well as to the trees. The rights of tenants ^ in orchards 
planted by tliom depend upon the arrangements made with the pn»prietors or sub-pri>- 
prictors under whom they hold. Gouorally no rent is taken and the tenants are repaid 
for their labour by being entitled to eat the fruit, gather the dry wood, and cut down 
a tree occasionally for home use, such as rooting a house or making farming impleinonts, 
tlie landlord being entitled to claim fruit on festivalxS and to fell an oceasional tree 
when he roipiiros Avood. liUivr* is a tenure Avhich had iis origin in mortgage. W hou a 
AV'hole village or fractional portion of a Aullagc Avais mortg^aged under native rule, the 
mortgagee usually obtained possession and AA^as admitted to engage Avitb flovernmeut for 

‘ Birt from tlie Sanscrit means ‘Tnaiiiteiiance,' ‘support.’ rurchased hirt tenures are 
similar in their origin to Patnt fahdt't and scarca'ly difTcr from tiio first kind of %Shanh{thtp t<MJurc<i. 
In one other respect this tenure, as it exists in Goruckporo at least, resemhles the Pnl ni Idlnh of 
Bengal in this, namely, that the proprietor or superior landlord is entitled to a tine on every transfer 
by sale, gift or inheritance, and tlie formality of his eonsent to all such transfers— See Iteport of fht 
Board of (hmmUswticr^ to Lord Mhito, dafnl hlh Jnhj IHOS, § 12, and Reg. VTII of IHlil, ,m, o, 

^ Astoa J/aA* Birt tenure being horitablo, see Malu ndra Snajh v.Jokha S<mjh and other^^ 
(decided by the PriAry Council), XIX W. R. Civ. Rul. 211. 

•* From Bai -= sale, and Kifa — a .diare. piece. It may ho observed tliat all the.so tenures hims 
their origin in a practice common not only to different parts of India, but bo the East and W<ist, 
riz. the practice of raising money by parting with a greater or lesser fragment of Avhat constitutes 
the highest proprie^iorship or aggregate of rights in land in the particular community. A periietual 
lease at a fixed rent granted for a sum of money paid down was tlius a form of alienation which 
came naturally into use in both societies. Bee WiUiam'A Lair of Itenl Pnipertip (>th Ed.,p. 37, for 
the rise of a similar practice in England. When the Barons required money for the Crusades, their 
land was the only available means of raising it 

lu Bengal a distinction is made botAveen trees that are Sivanipf i.e. planted by the tenant, and 
those that are pororup, j,r. planted by others before he came on the land. lie may cut dowm and 
sell the former but not the latter, i.e. according to usage apart from contract. 

BUwi is derived from BUfva -ssz a twentieth part, but usually applied to the twentieth of a 
bigha. No doubt the calculation of the Parnisana was made in old times as so many twentieths, 
and the name remained, although the principle of calculation was altered. 
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the rovuniu}. Wl^on ho obtained possoHsiuii but wa.s not admitted tu en^a;j;’e fur tlie 
rcvouue, he deductcil the interest un tlie loan from the rental of the land and paid the 
dillbrence, torme<l paruisdudj to the mort^aj^or, who was responsible for the revenue. 

When, aceordiii^ to our rules, redemption was barred, tlio settlement was made with the 
mortgai^oc as ]>roprietor. lu the case of lands less Uaau a fractional share of a village, 
which under native (xoverninent always remained attached to the parent village, the 
parmsdifd was paid in the same way tu the mortgagor : and when redemption was 
barred, tlio mortgagee, hinw)ddr, became the bolder of an iiitermediaie title, the p<jrm' 
sand or tpiit-rent being generally made e(jnal to the (jlovenimeiit revenue 2ylus five per 
cent. Mali* grants were made by proprietors to Hramiiis, Jlliats, Fakirs and such like Mali, 
for religious services or through religious veneration, Tliey wxre hereditary though 
not originally transferal )le. Even wlieii transferred, tlioy were not resumed, and so 
usage made them t ransferablc in course of time. grants were grants of a little Marwat. 

land rent-free as pensions to the heirs of retainers killeil in the service of the proprietor. 

§ hi. — J<((prs wore grants td’ lands to retainers still in service in lieu of wages. 

AV hen granted by the Eiiijxa’or, they were assignments not of the land, but of the revenue, - 
and were made as an appendage to the dignity of mansnh, a kind of nobdity conferred for Jagirs, 
life, and revocable at the Emperor’s pleasure. The Manstdnld/' was snp[>o.so<l to command 
a body of liorse. Tliere \V(n‘e sixty -six grades of the rank, varying according to tlie 
number of horse. This nuinlier was however merely nominal, and the personal pay of the 
Mansuhdar t hough regulated ttu'rehy wuvS distinct fnan that which he received for the otfect- 
ive h<»rse which lie W’as obliged or ulh»wed to maintain. Jar/irs^ W’ere of two kinds, 
conditional and unconditional. Conditiouftl Jagirs wa*re granted generally to the jM'inci[>al 
s(?rvants of the Kmpi'ror in order to mei't the e\]>enses of a ])articnlar oihee : ami these 
were held only so long as othee was retained. Jagirs were independent of any 


‘ J/a/i, tthUi means ‘ forgiven.' remitted, i tlie rent or reveniu* of which w.'xs remitt ed, tliese grants 
being generally rent or revenue-free. The term is not, that 1 am aw are of, ustui in Bengal, where 
laud granted to Brahmins is called Brahmottar and laud granted to an idol is called Dcn'ittar, Pimn, 
from pir -- a ‘saint,' is land grankxl to a (Mahomadan) holy man for his aupiwrt, or for keeping up 
th('. tomb of a dect^ased saint. 

It is important to bear this in mind. That the ownership of the soil w‘as not in the sovereign 
is proved by a variety of arguments. One of these is remarkable, being drawn from the fact that the 
EmiKirors purchased land when they wanted it. Aurangzib purcluiseii the parganas of Liludi 
Palau, &c. in the vicinity of Delhi. Akbar purchased lands for the forts of Akl^arabad. and lUaha- 
bad ; Shah Jahan for the fort of Shah Jahanaba<l : and Alamgir for the fort of Aurangaharl and for 
mosques. When the Jagirdars got possession, they paid malikana to the zeminddrs. There is a 
native Hindu saying that land belongs to the zemindar and the revenue to the king and 

according to Mahomatlan law the sovereign has a right of projxjrty in the trihuk? or revenue : 
but ho, wlio has the tribute from the land, has no property in the land (see authorities quoted in 
Appendix No. 12 tio Mr. Shore’s Minute of Sad April 1788). 

^ There were no hereditary dignities in the Mogul empire. See, for a full account of these 
Jagfrs, Mf\ Sfii}re's Mhutfo on the Uhjhts and Pvhdlcges of Jagirdars, datrd2nd April 1788, from which 
the above account is taken. 
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office aud wore personal grants for tlio maintoiuuico of a dignity, a, suitable miinbcr of 
attendants and the effective troops which tlio mansiibdiir or jagirdar was bound to have 
in readiness. These grants were for life only. If the lands produced more than the 
Mausiibdar’s allowance, which was always fixed, ho was bound to account for the surplus 
{taufir). There were few jagirs in llongal. In Baliar a large number were created in the 
time of Shall Alam’ ami of his immediate predecessor during the anarchy and decline of 
the Mogul Empire. In many instances, owing to our want of information, persons claim- 
ing by right of inheritance succeeded to jagirs, contrary to the constitution of the Empire ; 
and thus what was originally a mere life grant has become an estate of inheritance. 

§ 55. — 'File (Ircat Uent Act (X of 1859) originally extended to the North-Western 
Provinces ; but it was soon found tJiat its provisions were not ocjually applicable to tboso 
Provinces and to Bengal. It was amoiideil by Act XIV of 1805. But both Acts were 
repealed by Act XVI 1 1 of 1875, the existing North-Western Provinces Rent Act.’'* ** The 
substantive provisions of this Act are generally similar to, though differing in some 
details from, those of Act X of 1B50. Person.s who in permant iiUy settled districts possess a 
permanent transferable interest in laud intermediate between the projirietor of a malidt 
and the occupants, and who bold at a fixed rent not changed since the time of the perma- 
nent sottleuient, are entitled to continue to hold at such rent.'* Tenants in districts or 
portions of districts permanentJ y settled wlio hold lands at fixed rates of rent not changed 
since the porniaueut settlement have a right of occupancy at those rate.s and are called 
“ teruinis at fijced rates In the case of both those classes, when proof is given that the 
rent has not been cliangod for a period of twenty years before the commencement of the 
suit, it is to bo prcsuiiicd that the land has been held at that rent from tlio time of the 
permanent settlement, unless the contrary be shown or unless it be proved tliat such rent 
was fixed at some later period. Tae rights of tenants at fixed rates arc by law declared 
to be heritable ami transferable Their rent is n(»t liable to enhancement^ except on the 
ground that the area of th (3 laud in tlicir holding has been increased by allnoio/i or otber- 
wdso and they can claim abatement on the ground that such area has been diiuiiiishod by 
diluvion or otherwise.^ 

§ 56. — “ Ex-proprietary tenants” are persons who lose or part with their projirictary 
rights in an estate or mahal, but who retain the frr land held by them in such mahdl. 
The law gives them all the rights of oempamy tenants *m such sir laud held by them at the 
date of losing or parting with their proprietary rights, and further enacts that their rent 


* When he invaded Bahar. — See ante § 7. 

This Act does not apply to Oudh, the corresponding provisions for which Province arc con- 
tained in Act XIX of 1868, 

^ Section 4. 

^ Section 6, 

® Section 6. 

® Section 9. They are not necessarily transferable in the Low^er Provinces. 

’ Section IJ. 

** Section 18. 
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bIuiII bo four annas in the rupee less than t)ic prevailing rale payalAo by ioi\anl H-at-\vill 

for laud of similar quantity and with similar advantages.^ Occupauey-tonants ” arc 

those who have act\ially occupied or cultivated land continuously for twelve years ; and 

to sucli the law gives a right of occupancy in the land so occupied or cultivated by them. 

Tlio occupation or cultivating of liis fatlier or other person from whom a tenant inherits 

is deemed the occupation or cultivating of the tenant. No right of occuf)ancy can be Occupancy 

acquired ( I ) in land held from an occupancy tenant, an cX'proi)rictary tenant or a tenant>at- 

fixed rates ; (2) in sir laud ; or (*1) in land hold in lieu of wages. When a tenant not Western 

Pro vinccrt 

having a right of occupancy holds under a written lease, tin? necessary period of twelve 
years does not hogin to run until the expiry of the term of tlie lease." A right of 
occupancy is not transferable by grant, will, or otherwise excc|)t as between persons wlio 
have be<;ome by inheritance co-sharors in sucli rigid. It descends however in the regular 
course of inheritance, as if it W'Cro land, hut no coUtUeral relative of the deceased who 
did nut share in the cultivation of the holding during his lifetime is entitled to inherit.^ 

The rent of exproprietary or (*ccupaucy tenants is liable to cnbancement only (1) by a 
writteu agreement registered uiider the Uegistratiou x\ct or recorded before the village 
Patwdri{w the Kdit4n{f(t^ (2) hy order of a Settlement Otticer passed under the law for the 
time being in forci*, or ( .‘1) hy an order made under the Uent Act. Such last mentioned 
order may be ma<lo when the rout has not been already fixed by an order of a Scttlcmout 
Ollicor under the Laud llcYeniic Act, or hy an order under the Kent Act, or where such an 
order lias been made but the term thereof has cKpireJ- oii flu* ground (1) that the rate of 
rent j>aid is below the j ire vailing rate payable by the same class of lemints fi»r land of 
similar (piantity witli similar advantages; (2) that the value of the produce or the 
productive powers of the land have increased otherwise than by the agenc}' or at tbc 
e.KjHMise of the tenant; or (3) that the quantity of land hold has been proved by 
measurement to be greater than tlio quantity for winch rent has been previously paid. 

In the ease of exprapritary toiiaiits the enhanced rent, like the old rent, is to be four 
annas in the rupee below the prevailing rate for tonants-at-will. ^ I’lie tenant may, 
under similar conditions as to previous ordcre fixing the rent, aj>ply for abatement on the 
ground (1) that the area of the land hold by him lias been diminished by diluviou or 
otherwise ; or (2) that the value of the produce or the productive powers of the land 
have decreased hy any cause l>e 3 "ond« his control. W hen the rent has boon fixed by an 


^ Scotiou 7. See, as to Oudh, .section 5, Act XIX of which gives a heritahlc hut not a 

transforahlo right under soniewliat similar circumstancoH. 

Section 8. The contrary is the law in Bengal — See Ptindii Sheo Prakash M'mer v. Ham Sakai 
Simjh, Vlll U. L. R. leC ; XVTI W 11. (12. 

Section II, This apparently excludes evidence of a custom, to transfer, which is admissible 
in Bengal — Sec I'napurna Dajit v. Umarkanm W. R., Tm ; Snram^ JJese v. BUsonath 

III W. R. Act X, Rnl. 2; AJudhtfa Prrmd v. Bmani Bandi Hepam, B. L. R. Sup. lob F. B. 
725; JS^areudf’o Aai'tiiH Uai v. hhdiint- Ph-tiudru Si*H, XIH B, L. R, 2<L and \X11 \\. R. ; and 

Nanhd Bm v. Mahahie Permds HI B. L, R. App. .‘15. 

^ Section IH Sec for (^udli s. 22. Act XIX of 1858. which somewhat differs. 
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order under the Rent Act, no order R)r cnluiuceinont or abatement may be made 
(1) until the expiry of ten years from the date on which such order took effect ; or (2) until 
the revision (before confirmation) of the assessment of the district by order of the Local 
Government ; or (II) until the conclusion of the period of the settlement of the District — 
whichever of the throe events occurs first.* When the rent has been fixed by order of a 
Settlement Othcer under the Land Revenue Act^ or by an order under the Rent Act, the 
landholder may apply to enhance such rent durinj^ the currency of the term for which 
the rent has been so fixed on one of the following grounds and on no others : viz , — 

(1) that the area of the tenants holding has been increased by alluvion or otherwise; 

(2) that the productive powem of the land have, suica the date of the order, increased other- 
wise than by the agency or at the expense of the tenant. Similarly the tenant may 
apply for abatement of rent on one of the following grounds and on no others : viz . — 
(1) that the area of the land Inis been diminished by diluvion or otherwise, (2) that the 
productive powers of the land have decreased from any cause beyond his control. * 

§ 57. — Any tenant may have it detonnined by the Collector or Assistant Collector 
whether he is tenant at fixed rates, an ex-pro]>rietary tenant, an occui)ancy tenant, or a 
tenant without a right of occupancy,'* A tenant without a right of occupancy is a tenant' 
at-will. He is not, however, liable to j)ay rent in excess of that paid iluring the previous 
year, unless there have been an agreement to this effect rocorderl by the I\ttwdrt or 
Kdnungo.^ 


’ Section 10. See as to Oiidli s. 33, Act XIX of 1 80S, which fixes the first of the above men- 
tioned periods tiXfiec ijcan, 

* See sections 70, 71 and 72 of Act XIX of 1873 

^Section J7. Soo for Oiulh h. 11), Act XIX of ISOS It may i>c remarked that the intention of 
section 10 of the North-Western Provinces Act is not very clear. Sections Ki and 17 c(pia]ly api>ly 
to a case in ^vhich the rout fired hy atir order onde.r thr Art, Section 10 bars the operation 

of sections 13, If and 15 until the expiry of one of the thrije periods meiitioned therein, 
hn/rerer to the prorlshnia of .urtioti 17. Therefore before the expiry of any of those periods, enhance- 
ment or abatement of rent may bo asked on any of the limited grounds mentioned in s. 17, Rut 
section 17 allows enhancement or abatement, on thc.se limited grounds only, throughout the whole 
term and therefore restricts the operation of sections 13, 1 1 and 15 during the whole torm as well as 
during the portion of it covered by s. 10 Suppose, for example, that the rent were fixed for a term 
of twenty years by an order under the Act, and that the revision of the aHScssment or the conclusion 
of the settlement (the two last events in s. 10) did not take phujo within that time, then by section 
]7, enhancement or abatement could take place daring the twenty years, only on the limited grounds 
therein contained. Section 10, being subject to section 17, allows enbancement or abatement on 
these limited grounds within tho first ten years (first event), and bars the operation of the more 
general grounds of eiibanocment and abaiemint in sections 13 ~15 only for ten years. Rut soobiou 
17 outs down their operation for the whole twenty years to the limite>d grounds therein contained. It 
therefore does more than section Ifi docs; and section Ifi is superfiuous. Section 17 can however 
apply bnly where there is a term^ and it may be that section 10 wjus inteudcxl to operate whore there 
is no term. 

* Section 10. 

" Section 21. There is no corresponding provision for Bengal. 
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§ 58.— Tenants at fixed rates, ex-proprietary tenants, occupancy tenants and tenants 
holding under an iiuexpired lease can be ejected only in execution of a decree under the Rent 
Act. No such tenant can bo ejected or liis lease forfeited on account of any act or omis- Ejectnicut. 
sion not detrimental to the laud or inconsistent with the purpose for which it was let ; or 
which by law, custom or special agrecineut does not involve the forfeiture of the lease. ^ 

He may bo ejected if a decree for arrears of rent remain unsatisfied at the close of the 
year, and ho omit for fifteen days after notice to pay the amount duo under such decree.* 

A tenant not having a right of occupancy or a tenant holding over after the expiry of his 

lease, is entitled to a notice to quit ; and, failing to contest his liability to ejectment, may 

be ejected.^ Any tenant ejecte<l under the Act is entitled to his growing crops or other Way-going 

aiigathcre<l products of the earth growing on tlie land at the time of his ejectment, and to 

use the laud for the purpose of tending and gathering them.*’ Ho is also entitled to com- Compensa- 

pensation for improvements made l>y him, in coiise(juence of which the annual letting 

value of the laud has been and coniinuos to be increased.'* i nieuts, 

§ 59. — This chapter may well be closed with some remarks upon the subject of Kent 
ill India. It has been said that rout is a Uritish creation, and this is certainly true to 
the extent that the fund, from which much of the present rent is paid, is tlio fruit of tlio 
peace wliich the British liavc kept, and of the moderation of their fiscal demands.*^ It 'will fmbpjct o£ 
liow’over have a[>pcared from what has already been presented to the Reader that the germ xmlia. 
of rent oKisted in the old Village Communities, when strangers were allowed to cultivate 
on condition of giving the (tovoniment share of the produce and on additional shure for 
the use of the zemindar or other person who had rights of ownership in the land and by 
whose permission they cultivated. This (idditioiud shuve was rout rent paid in kind, as 
all rent must have beem paid before the use or general use of money.7 It ivould be pro- 


» Section :U. These provisions are not in the Bengal Act, but the decisions of the Courts have 
in some respect supplied their place. 

^ Section .*15. 

» Sections 30, 37, 3‘) and 10. 

< Section 12. See v. DaUuwn, 1 Smith’s Loading Cases, 520 ; and Smith's Law of 

Landlord and Tenant, ind Edn. pi> 35O-a07. These very necessary provisions are wanting in tho 


Bengal Act. 

0 .Sootions 1 1-17. See for Ondh, /icetions 22-26 of Act XIX of 1868. Similar provisions aro 
also wanting in Uio Bengal Act. Elaborate provisions for connwusation to tenants will bo found by 
those desirous of studying the subject, in sections 1—21 of tho 33 aud 31 Vic., cap. 46, passed in ISiO 
tor Ireland. 

Maine a Village 

’ Mr. Edward Colobrooke, writing in 181!) and epitomizing the reports of fourteen Collectors in tho 
North- Wesitern Provinces, says—" It will appear that for tho most valuable Mtiolos of culture m a 
the distriote and for every sort of produce in some districts monoy-rent-s obtain uni versa y- ““ ^ “ 
ihi< (tintfrri in hind umJrr (he ne.reral deiumiinntwm of Voili, Jihiinli anil likattai /nriai im ij,m le 
inferior wrln ofi,r«i«. <llotrirts or (hour parfionlar panjana^, eelwre from the mtnre oj 

the eoil, the winit of meiinn for artificial irrigation, anil the ooneeguent dependence on the uncertainty 
of neae’onn, the tenants are, not disposed to enhject thomeelree to a ,^1 ™lno'in 

Tho proportion of the crop whether taken by tho landholders in kind or commuted ^ts value lu 
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fitlosjs to atteniipt to conjecture what mi^ht have been tlio possil)lo developniont of thiB 
gerna of the principle of rent, if Hindu society had not siiftorod the effects of a Mahoinadan 
invasion. The alteration of system which was the iniuicdiate result of that invasion, and 
of the consequent setting up of a new Oovcrnniont, prevented any such development. 
The system of the Mogul Government and that proscribed by the Mahomadan law recog- 
nized only two persons as having a fixed interest in the soil, viz. the sovereign and the cul- 
tivator, and did not admit as a principle any other general limit to the Government demand 
than the amount which the cultivators could afford to pay. To leave a rent therefore to 
any intermediate class standing between the Government and the cultivators was no part 
of the Revenue constitution, which immediately preceded our rule.^ Such were not, how- 
ever, the principles of our system. In dealing with Bengal, we sacrificed every tliing in 
order to create a class of liecelvera of Rvnf ; and, if wo did not go quite the same length in 
settling the provinces subsequently acquired, we certainly gave the tendorost consideration 
to the claims of all who asked to occupy the place of this intermediate class. If wo did 
not create the principle of rent, we certainly restor(3d it to the same, if not to a more for- 
ward stage of development than that, in which the Mahoma<lan invasion ft>und it. 

§ GO. — But there is one sense in which it is absolutely true tluit rent is a British 

creation. Competition rent — that rent of which the principle is explained by Western 

Bo^nUHti^aob Bolitical Economists, bad no existence in India before British rule ; and, so far as it has 

exist in comc into being, ^ it is due wholly to the influence of British (fuvernment and to results 

India. ^ o> j 


money, is regulated by custom which varies according to the nat-ure f)f the soil fro??* onrfotrrf/i and 

less in. lands newly re-claimed to ona-haff in lands under full cultivation With 

regard to the tmkdl teniiros or money rents, they arc found to be regulated in only ftJW parts of 
these iiroviucos by established rates. In goii-u'al they app i.ir to be annually adjusted by 

mutual agreement. The tenants themselves arc stated to b 3 aversii from biuduig themselves to a 
fixed payment beyond the current year in conscqu(3nce of the uncertainty of the seasons.” 
to (t/ovorrtor-Orm’ral, dated t)tk Januanj 1811), d'he same aversion to bind themselves down to a 
fixed agreement was found amongst the mbjat.'i in Bemgal— See Mr. Shore\'( Mimite of 28^// Juiui 
1780. In the Rai-raiyan’s answers ( Appemllx No. 17 to Mr. Shore h Mniutu), it is stated tliat in the 
SahaJi of Bengal, the raiyatit always paid their rents in money —that the crop of the hhamar land is 
usually divided between the add r.s' and in e<jual proj tortious, though in some places tho 

latter get more and in others less ; but for this fluetuat4)n therci is no specific; rule ; that in tho 
Suhah of Bah5.r custom has established tho share of the zemindar at 22?^ seers ; and that of tho niiyat 
at 374 ; but variations from these proportions occasionally occur. Even when rents wore agreed to 
bo paid in kind, it was very common for the zemindar to eommiite liis share; for a money payment, 
the commutation price being adjusted while the cnip-s were still on the ground-- Jlr. Holt Mhchrn- 
zifn Minute, section 428. Rents in kind arc not uncommonly paid in India at tho present day. Tho 
North-Western Provinces’ Land Revenue Act, XIX of 187:!, smpowers .Settlement Officers to commute 
these rents for a Hxed money-rent (soction.s 7:!-71). The Oudh Rent Act, XIX of 1868. contains 
similar provisions (section 28). 

' See Mr. Holt Maolicnzifn Minute, sections 'i}7 and :il8. 

* Competitive rents now exist in Bengal to a considerai.le extent. Such land as is not in the 
possession of raiyats having a riglit of oeeupaney is mere or les.s competed for. In some districts 
the competition is tolciablj keen. Raiyats having a riglit of occupancy are also more and more 
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which have acemod tlierofrom. That state of things in which land is rogardod merely as 
one of the many modes of investing capital, and is competed for up to the point at which it 
yields a profit at least C(pial to that which can be obtained from other objects of invest- 
ment, never existed in India, At no period antecedent to our rule did population reach 
a point which rendered it necessary to cultivate the worst land and resort to 
improved means of agriculture in order to raise from the soil food sullicitail to 
feed the people of the country. In favourable seasons the land with little labour gave 
them enough and more than enough for the year’s supply. Seldom looking further, or 
perhaps careless, if indeed they were pennitted, t(» accumulate a store which might tejnj)t 
Die cupidity of those in aiitli<»rity — wdieu the season was very mifavouraldc niul fa, mine 
came amongst them, they regarded the visitation as a decree of Fate, and passively eiidnred 
as inevitahle what tliey never imagined that human p<dity could alleviate or prevent. 
There Avas no competition for laud as a means of creating capital out of cajiital, or of 
raising additional food to feed an iiicreiiso of population, or provitlo against years of 
scarcity. There was more lainl than there were men to till it or (locks to graze upon it : 
and the rnlt/dfa, who were pressed in one place beyond what they would or couhl hear, 
removed to another place whore the interests of a new master were the most effectual 
barrier to oppression. Thus, if there were competition at all, it was competition amongst 
the zemindars for raiyats not amongst the raiyats for land. Ihit in truth there was no 
competition, and such removals w’ore few and exta'ptional. 

§ 01. — The share of tlie pnuluce to l>e taken by the ruling power or by those who 
stof)d in its place over the cultivators was originally tixed by tlie Hindu (\nlo at out-sixfh : 
but when those w'ho took were the only persons who had the powxn* to set limits to what 
was to ho taken, this projiortioii was nut long maiiitaiued, and ont'-fourth^ one^hird^ and 
finally o/W/o//’'- became the normal share of the Ruler, hiven this projiortion was 
exceeded, when the authority wdncli prescribed those bouinls ceased to be operative, ami 
imlividual rapacity acknowdedged no limits save the powders td' endurance of those upon 
whom it preyed. Rut whether the State itself or those who nsurj>ed its functions 
determined the proportion which was to bo taken from the cultivators, it is clear that 
ihi^y had no voice in tixing tliis proportion, and that it was settled not by mutuality of 


getting into the habit of .mib-letting : and thus a fresh ela'<s of pott}^ iniddlemcii. ignorant and iise- 
Icrtrf, if not absolutely pernicious, is being createtb Whatevor bo the merits of the Permanent Settle- 
ment, it is obviously unfair to the Zemindars that this cbvss should in this way ap]>ro]>riate tlie 
increase. It is further impolit ic, because*, it tsmds to r.ack-routing and the creation of wretched 
cottiers. It would not bo unreasonable to tmaot tliat any raiyat rnfuftirly auh-lrffintj his land should 
forfeit his right of occupancy. In Hihl Suhadim mul M. Smtfh, XII B. L. R. 82, it was 

held that, where a raiyat having a right of occupancy transferred his rights, the Zemindar could 
Hue the transferroe to recover j)ossession of the soil. Leasing is onl}^ another form of assignment. 
There art) many arguments in favor of the policy, which )n‘otcctcd the actual cultivator ; there 
arc none that 1 know, which w^otdd justify his convt»rsiou into a i>etty niiddlcnian. 

* This W'as ih<’ proivortion claimed by Akber. 

“ According to farm da of Aurangzib, 


No such thing 
as under 
^laliomadan 
Rule, 
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coiitrnrt, but by arbitraiy powor, to ilio, belicHtrt of vvhicli tlioro waa no alioruafclve but 
sla^ ihIx submission. No part of what was thus taken by or on behalf of the State was 
rent^ and there is no <louht that no such thing as rent existed under the Mahomadan nilo. 

§ G2. — The system introduced by the English was avowedly directed from the very 
first to the cre«o.tiou of a chiss of rent-receivers.! The Permanent Settlement of Bengal, 
in leaving the majority of the tenant class at the mercy of the new j^roprictors with 
vague promises of future protection, afforded a good opportunity for putting up peasant 
Rent in Bon- holdings to competition and creating competition rents, had such a creation hocn consonant 
^vith the ideas and iv(piirenicnts of Indian society. But the conditions of the country wore 
Government, way favourable to such a onjation. Neither tradition nor c\istoin suggested that the 

opportunity sIkhiUI bo turned tu advantage in this way. It was indeed turned to advantage, 
but in a manner w liolly conformable with native ideas and })rovious usage. Zemindars were 
necessarily invested with large powers over their raiyats in order to ccanpel payment of 
rent^ and so bo themselves aide to discharge the (Tovernment revenue. They could by 
law have them seiy.ed and brought to the zemhiddri Kachahri.-' When the law gave such 
large powers, it may easily be imagiued that the exercise of them was not always confuied 
to the exact limits set by law, more especially when those, over whom they were exer- 
cised, having been long accustomed to despotic authority and unresisting dc];oudcnco, 
were at first ignonuit that any degree of liberty had been conferred upon thorn and 
were long in learning the exact measure of their newly created rights. In such a state 
of things the zemindars or their agents found little dilficulty in exacting from the raiyats 
by ahwdhs^ and other means a very considei-aldo portion of the surplus which was the 

^ The Permanent Settlement of Ben^ral was notoriously so directrd ; all settlement proccediugR 
in the Upper Provinces, if not exprc-ssly aimed at accomplishing this single end, at h*ast assunwjd it 
aw a thing to he accomplished. Mr. Holt Mackenzie in a note to his able Minute Ba>s.--‘-The 
moral and political advantages derived from the oxistenccj of rent- holders is a st‘])arate (inostioii ; 
they are indeed incalculable, where, as in our country, they give a body of men to manage almost 
the whole internal government of the country and to secure its political and civil freedom. We 
may hope that the landholders of this country may gradually bo brought to contribute in their 
degree to the same ends here.” — We legislated from the beginning for the reewenj of rent. 

See Beg. VII of 170i) and jmt. 

This power existed down till 1851), when it was taken away by Act X of that year, 

^ Ahfvah is the plural of bah = a head, an item ; and means “ iteims," or miscellaneous items, ’’ 
i.e. of taxation. When the Mogul authorities desired to levy an additional sum, the usual way of 
accomplishing their object was, not by increasing the original amount of revenue agrctxl for with the 
zemindar or farmer, but by imposing a tax for some particular purpose, which tax was hjviod in a lixc<l 
proportion to the original Jama or revenue. The purposes or pretexts, for whicli these miscollaneoiw 
taxes or were imposed, were so numerous that it would be dilficult to give a complete list of 

them. A few will suffice as an example : Chavth MarnHa^ in order to pay the tribute of one-fourth 
of th&jama, levied by the Mahrattas ; ahwah faujdari, or fees for the support of tlie chief Police Magis- 
trate and administration of criminal justice — abnuth rahdar}, for the repair of roads, which never wore 
repaired— far mathaut consisting of four items, rh. presents at the Punya or annual settlement of the 
revenue ; charge for hhilots, or honorary dresses for the members of Government ; charge for repairing 
the banks of the river at Miirshedab/ul ; and fees to the Nazir who commanded the escort whioh 
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nattiral result uf peace, prosperity, and pro^rofss. The law hjid however declared almdb^ 
mid other such iiioaus io he illegal ; and in the course of lialf a century, when a new' 
generation hsul arisen, to wdioni the oj)preHsions of the Mahoinadan amils and fannerB 
w'cre but hcarstiy, while tlie dilfusion of knowledge taught thorn present liheii:y, the 
ralyats came gradxially to kiKxw' their rights. Prompted by self-interest, they tlirew off 
the old veneration for custom, and, with the assistance of the numerous Courts constituted 
idl over the country in order to bring justice home to every man's doxxr, they resisted 
what W'as illegal, not so much because it w'as illegal as because a conflict of interests 
had arisen, which sooner or later must have brought resistance j and this resistance, if 
not accelerated, was certainly strengthened by iinding the law on its side. 


bronglit tlie collections to tieaflqiuirterK — kha.-i nartjti, fees for the Goveniment a<x?oiintants — 
,v//7i'//,au impost to cover tluj loss on the exchange of coins of different mints. The zornindars in their 
turn levied from the vaiyats all the ahycahs that they themselves had to generally contriving to 

make a profit out of tlie transaction ; and tjiey further imxjosed additional ahivnhft of their ow^n 
devising and fm* their own benefit, c//. ahnuih mchmaui tf> defray the cxx>onses of the zemindar 
on his visiting the village; hahJari, a tax on marriages. Any uniiv^^ual occurrence, a Governors visit 
or a ]>etLy war on some distant frontier wras and is made a pretext for imposing a now cesvS. One 
ingenious zemindar has wdthin tlu^ last few years ma<le the construction of a J\ne of tcUgrajfh 
a grouiKl for a fresh contribution, w'hich, the raiyats were taught to believe, w'ent to the maiuttmanco 
of the posts and wires. In tlie district of Jessoro, before the legislation of 1703. out of fourt< 3 cn 
articles impos(i<l uiKrn the zemindars by the Nazim, tw'clve were levied from the raiyats. and nhuiecn 
oihor ari\<'lefi in addition. The cesses levied from the raiyats were variously regulated aeconliiig 
to the number of mouths or by other di.stiuctions, but 'were generally calculated at so much in the 
rux>ce, the first on the original (as-it) r<'ut, and subseipient ones on the ai<il ]>lus the previous cesse.s. 
Tiie zemindars and other xiroprietors, lieiug themselves oxom]ited b^’ the p<?rmaiient settlement from 
the imposition of any now ahiraha or cesses to Government w*ere directeil in concert wdth the 
raiyats to revise the fonuor cesses levied iixion tlie latter, and to consolidate the whole with the 
into one sxim. after which they were strictly forbidrlen to impose any now ah/raK^ uxwn 

the raiy'ats under any xiretonce wdiatevcr. Every such exaction was to be iiunished by a penalty equal 
to three times th(» amount imxH>st*d for tlie entire xnjriod of the iinxxiaition (see ss. 51. 5.*), Keg. VIII 
of 17l»a ; s. 3, V of 1812. which declares all stixnilations for the ]>ayinont of arhitranj and 

indejinitfi to be mill ami void ; cl. 1, s. Kog. VI I of 1822 ; s. 9. Beg, IX of 1825 ; and s. 5, 

Beg. XXX of 1803). Notwithstanding these strict x>rolnbitions cesses have continued to be imposed 
down tro the present day. The subject rt>cently attnicted the attention of the Bengal Govorninont 
and iniiuiricH were instituted, which sfiowed that thtise abtvah.s' are of general prevalence all over 
Bengal, and that they certainly have not diminislied in numbei*s .since the x>crmanent settlement. 
In the district of the 2brargana« round about Calcutta no than 27 diff'eront hindj^ of 

ePK.'ic.H were found to be usually levied at this moment on the Ad mi niat ration of Jten/jal, 

1872-73, x>P’ 23, 29). Tlie fact really is that the imix>sition of fre^sh ahtrnhs is a mo<le of 
enhancing rents sanctioned by long custom and acquiesced in by both x>artics. Mr. Harington 
sxioaks of cesses as being in fact a considerable jiart of the neat rents (Analysis, Vol. II, p. 19), and, in 
the words of the Bengal Administration lleiiort, ** at x>rt>8ent the people certainly prefer to pay 
moderate cesses to an enhancement of rent.’* They regard an enhancement decree as the fixing 
of a new <uily upon which future cossos will be sure to be calculated, and have jUvSt the same dislike 
to it, as their forefathers ha<i to pnitayt in which the former aifil and abtratn^ were to be consolidated 
into a fixed sum under s. 51, Reg. VI 11 of 1793, 



THE TENXJEE OP LAND 


Phases of 
Development. 


6 ^^ 


§ G3. — While the zomliularK had boon, by means net recognized by law and uncertain 
in their application and results, endeavouring to obtain what share they could of the 
increasing value of tlie produce, the raij/afs, unrestrained by any checks on population,* 
had been rapidly increasing in numbers, atid thus a new demand of a very urgent nature 
was made upon the distribution of the increase. Amid those conflicting interests the 
Lcgislatui'e stepped in, took away from tlio zemindars all coercive authority over the 
raiyats; and regulated by an Act, which was to bo adjuinistcred by the Courts of Justice, 
the principles upon which the increase is to bo apportioned between landlords and tenants. 
Tlie strong hand of authority was at the same time interposed so as to render all action 
save through the medium of the Courts well-nigh impossible. The procedure of th(»se 
Courts rendered it necessary that every individual ralyat should bo sued separately. T(» 
institute and carry oil to a successful issue so many individual suits as there were raiyats 
who would not otherwise come to terms, re(juire<l capital- which few zemindars possessed ; 
and the prospect of success was very problematical wlieii a few landlt)rds and tlicir servanfs 
on one side wore o])posed by the whole body of tebants on the other side, and witnesses'* of 

^ The population of Bengal, Baluir and Orissa was first estimated at icyi millions. Sir William 
Jones in 1787 calculated it to bo tirenty-four millions. This however included BonaroK. Tn 1802, 
it was computed at .*10 millions. The Select Coramittoo in their Fifth Koiiort (IS 12) took it to be 27 
millions. Mr. Adams in 18:15 ina/le it out to be :h> millions. Mr, Dampier, the Suporiiitondent 
of Police in Bengal, estimated the population of the LicutcTiaut-Govoriiorshi]> in 1811, when it 
included nearly the same territories as now, at a little ovtsr :U millions. Dowui to 1H70-71 the 
population was officially assumed to be 41 or 42 millions, but the census of 1872 showed it to be (17 
millions. Every one marries — few marriages arc unprcMluctivo-— nor is an extraor<linarily high 
birth-rate counterbalanced by a high rate of mortality amongst (diildrcn in a country where cold and 
its fatal consequences are unknown. A population increasing at this extraordinary pace swallows up 
all increase in produce and in the price of produce and leaves but a small share to roach tho land- 
holder iu the shape of renf or the Government in the shape of ntrnuc. 

It is a curious fact that in the only districts (Na<Iia and Jcssorc) in which the ouhancfuuent 
provisions have yet been effectually worked, the experiment was made with English capital belong- 
ing to Indigo- pi anting firms, the result being the ruin of a goo 1 mauy of tluim. Tlicsii firms lud I 
considerable estates in rjaraJt or jmtni or similar tenure. The raiyats on these e-staties had long 
cultivated indigo upon a small portion of their holdings at rat’3s which originally were, or in course 
of time came to be, unremuncrative. So long as they cultivated indigo, they wore allowed to hold 
the whole of their lands at tho former low rates of rent. Through causos which it is hero 
unnecessary to mention, they very generally refused to cultivate iudigo any longer on the old 
terms, whereupon the Planters set the law in motion to enlianoe their rents. A large number of 
enhancement decreed were passed, but their effect in creating a general rise of routs cannot bo 
exactly estimated, as full oi)eration was not given to them, a sorb of compromise being made in 
many cases, by which the Planters gave up part of tho increased rent on condition of tho raiyats 
cultivating indigo. 

® When enchancement is sought on the ground that the quantity of land held has boon proved 
by measytremeni to be greater than the quantity for which rent has boon previously paid, the question 
in dispute is susceptible of easy proof. Uaiyats hatl and liavc a groat aversion to measurements, 
and they used effectually to prevent this ground of enhaDccmcnb from being worked by not attend* 
ing or pointing out tlieir lands, when a measurement was being made. This difficulty has however 
been got over by making forfeiture of their rights the penalty of such wilful roonsancy, When 
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the CH«cutial facts were not therefore obtainable. The raiyfxts, released fnnn their former 
subjection, soon turned, as the hiHiory of mankind Inis taught us to be usiuil, their 
liberty into licence ; and tliey have now prepared themselves by combination against all 
attempts upon the position which they have occupied. The diflicult problem which the 
(hn^ernineut of Bengal has at this moment to solve is to devise some efficient machineiy 
for apportioning the increase of the value of the produce of the soil between landlords 
and tenants with duo regard to the rights or supposed rights which owe their origin to 
unsystematic legislation, irregular custom ami the non-uuiform action of the courts. 

§ 04. — In the North-Western IVovinccs as our system was more deliberate from the 
commencement, so it has been wo]ked in more intimate association with the peojdo and 
their progress, wliich it has at once accompanied and directed. Here, as in Bengal, 
tenant-rights were acknowledged, wliicli were irreconcilable witli a power in the land- 
liolders to eject those tenants, wlio would not pay as much as the landlord demanded or 
any other person was willing to give — a power almost essential to the creation and Benb^iu the 
evlstcuce of competition rents. But, instead of leaving those rights to be defined and Western 
developed under the inisguiding inlluonccs of usage and tradition fraught with all tlie 
evils which it was the first object of our system to eradicate, we set about ascertaining 
and defining them by a proco<liire. which year by year threw fresh light on the subject 
with which we had to deal, and increased our knowledge by the added experiences of the 
most able (dficers, working with undivided attention in a single direction. If competition 
routs did not come into being in Bengal under the circumstances already described, much 
loss were they likely to he created imdcr the operation of rules, which had for one of 
their principal objects tlie preservation of tenant rights and the avoidance of the admitted 
iniHcliiefs which had ensued in Bengal. If the landholders of tlie Loiver Provinces failed 

onhaiic(Jinoiit is soaglit on tlio ground that the rate of rent iiaiil below the prvvnilintj 
rate payable by the same class of raiyats for land of a similar description and with similar 
advantages in the places a<ljacont, witnesses from the vicinity are indispensable in order to succeed. 

The pargana rate used formerly to be the prerailhtg rate, but pargana rates were dcclarcil by the 
Legislature more than half a century ago to havo become very uncertain (h. r>, Reg. V of 1812 and 
SCO Mr, Colvhvoohe s Minnie of Ist May IS 1 2). The new law has not i)rovidcd an adequate substitute 
for the provisions contained in ». b, Hog. XXX of 180:t and ss. (», 7, and 8 of Reg. V of 1812, as to 
settling rates. If there is no prevailing rate, wliich under existing circumstances gives a fair 
Rhar(i of the increase to the landlord, it is necessary to take the romiining ground of cnbanceinont. 
rh, that the value of the produce or the ])roductivo powers of the land havo been increased other- 
wise than by the agency or at the expense of the raiyat. Here, if it bo sought to prove an increase 
of the productive powers of the land, witucssc-* from the spot are necessary. The inquiries involved 
in this ground of enchancement arc so extoiiRivo and the production of the evidence essential t^i 
Rucocss is a matter of so groat expense, that Kuch suits arc Reldora brought to a Riiccessful termina- 
tion. The cost of Ruccess in a single suit is out of all proportion to the advantage gained therein ; 
and where the raiyats, getting to understand the principle res inter alias aeta\" defend every 
individual case, the stomindar is almost compelled to stop, more especially if his funds faih w'hich 
not infrequently must happen, when the paym«mt of all rent is Ruspended })cndiug the dispute. 

It may be doubted if the existing procedure of a Civil Court is the l>est machin u-y for conducting 
the inquiries involved in this class of cases. 
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to wo2k the provisions of the euhauccinoiit law sucoossfully when the whole profit of 
sucoess was to be their own. it was not very probable that the laiidhohlers of the Upper 
Provinces would be found to have brought them into more eftectual operation, when, under 
a system of periodical settlements, and in consequence of the (Government demand of 
revenue being increased for each period, a lai'ge share of the profit was to go to the State. 
And such, in practice, has proved to be the i-esult* notwithstanding greater facilities of 
procedure" and the employment of a special class of othcers, whoso training and experience 
have X)re-eininently fitted them for dealing with this peculiar class of cases. 

^ In an Supplement to the Onzetfe of India, puhlisliod 3rd October 1H71 will be found a 

series of papers which sliow that the prevailing rates of rent in many osbatfjs arc far below the 
average iioint to which they might fairly and r<^asouably be ciihauced. Tt was in conHe<iueiice 
fonml impossible to assess such an amount of Government revenue as would justify a pennaucut 
settlement, regard being had to the equitable claims of the State. The pennauent Bettlcment of 
all estates so circumstanced has been in conscquonce suspended i)ending a reconsideration of the 
entire question — See §§ 170-1 7i>. 

* One of these facilities is that in x>roccedings before a Settlement OlUcer for onbnnccmoufc. 
abatement or commutation of rent, any number of tenants may sue and be sued collectively (se«j 
8. 75 of Act XTX of 187;>). Whore it is sought to enhance the rents of all the raiyuts in a village 
upon a common ground, there can be no doubt as to the j)roi)riety of this }>rocedure. In the ('ourt 
of Chancery in Englaml, wlicu one genenU riffht only is claimed by a bill, though the defeudauts 
have separate and distinct intenefsts'^ a demurrer for luultifariousness will not hold (See DanUira 
ChAitwery Pract 'tce^ 5th Ed., p. 28G, and cases there cited). It might be argui'.d tliat an increase iu the 
value of produce as a ground for enhancing the rate of rent is a canse of uctiorj common as against 
the raiyais of any single estate, uniformly aftected by such increase: and that even under ilus Utwle 
of Givil Procedure, a single suit might be brought against any number of such raiyats, when this is 
the particular ground of enhancement alleged. 



CIIAPTE1^ III. 


TUK ADMINISTRATION OF THE LAND REVENUE. 

§ 05 . — Tonuro of Land is so intimately connected with the Administration of the 
Land Rovenuo, that a considerable amount of matter appertaininpe to the subject of this 
chapter has already been necessarily anticipated. Wo have seen that a custom prevailed 
from the oldest Hindu times by which the sovereign took a share of the produce of the 
land; that this custom was continued by the Mahomadan conquerors, the share being 
however gradually increased until it reached one-half ; that, in a society almost altogether 
agricultural, this share of the produce formed the chief source of revcimo, the collection 
and management of which was, in couse(iuenco, a subject of the first concern and 
importance to every successive government. As the State became a more extended and 
conqdex institution, the collection of the whole of tbc revenue in kind became excessively 
inconvenient jind must luivo been in the end impi'acticablo. It therefore became highly 
expedient that some etrectual means should he devised of at the same time regulating 
tlio collections and securing in whole or in ])art a commutation of prodiicc into money. 

The fii'St systematic attempt made to cllect this object is to ho found in the Institutes 0/ Institutes of 
Ho directed that of tlio i)r<xluco of cultivated lands, made fei*tilo by the water 
of canals or l>y poreunial springs or rivers, tvro thirds should go t(> the cultivator and 
one-third to the royal treasury ; that, if the subject consented to pay the tax for the 
restricted lands in s[)ecie, the amount should bo fixed according to the current price of 
grain and paid to the soldiers (to wlioni no doubt the revenue was assigned for their 
maintenance) ; that, if the subject was not satisfied with this mode (►f collection and the 
division of the produce into throe parts, the restricted lauds should be divided into first, 
socoml aii<l third Farrlh ; that the produce of the first class should be estimated at three 
loads, of the second class at two loads, and of the third class at one load, half to bo 
estimated as wheat and half as barley, and of the total amount one-hidf should be collected ; 
that, if the subject should bo sf ill unwilling to pay the tax in kind, the value of a load 
of wheat should he fixed at five mishlh^ of silver and a load of barley at two and a half 
rnishMs^ and that the duty of the hiUdh- should be exacted over and above ; that the rest 
of the lands, those wliich produced in the autumn and in the spring, and in the summer 
and in the winter, and the laud which <lepeudcd on the rain for fertility, should bo 
divided into Farrlhs ; and tliat of the produce of those which were numbered, a third 
or a fourth should bo collected : that the duties on herbs, fniits and other productions 
of the country, ou reservoirs of water, commons and pasture lands should bo fixed 
according to the ancient and established practices, and, if the subject should not be 


' A Mixkitl IK oquivalnnt to grain a Troy. 
* FilliVt meaiiR “ a fort.’* 
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content tliercwitli, Ihc col lccti<m« should be settled according to the Who- 
ever undertook the cultivatiou of Avastc lauds, or built an aqueduct, or made a canal, 
or planted a grove, or restored to culture a deserted district, from him nothing was to be 
taken in the first year, and in the second year what he voluntarily oflercd was to be 
received : in the third year the duties were to be collected according to the regulation.^ 

§ 66. — Shfr Shah (A.D. 1540 — 1545) made the next attempt to introduce a regular 
system for the assessment and collection of the land revenue, but did not live long 
enough to cany his plans into general oflect. He fixed the share of the State at one- 
fourth of the produce. What he left undone was, however, effoctually performed under 
the auspices of Akber (latter half of the sixteenth century) by Iliija Todar Mal.^ The 
fill’s t step taken towards effecting an accurate assessment was to make a nieasumneni of 
ike land ; and, in » order to do this the more cftectually, one uuifonu standard was 
substituted for the various measures in use throughout the country.^ The next step was 
to ascertain the produce of each highd of land and to fix the proportion payable to 
Government. The land was divided into tlirec classes according to its powers of produc- 
tion. The quantity of each kind of produce yielded by a bigha of each class w’as then 
ascertained : an average of the three was taken, and the Government demand was fixed at 
one-third of this average. Pulejt or land cultivated for every harvest and never allowed 
to lie fallow, paid the full demand every year. Perauti^ or land wliich had to bo left 
fallow occasionally in order to recruit its powers, was charged only when under cultiva- 
tion. Checker^ or land which had lain fallow three or four years in consequence of having 
suffered from excessive rain or iuuudation or other cause, paid two-fifths in the first year, 
throe-fifths iu the second year, four-fifths in the third and fourth years, and the full rate 
in the fifth year. Banjar, or land which had been out of cultivation for five years or 
more, was assessed at rates still more favourable. 

* A comparative account showing the present and post produce of an estate— an examination 
of the value of the crop before it is cut. 

'■* Tbnur or Tamerlane (corruption of Timur Umk or Timdr the lame, he having been lamed for 
life by a wound in the thigh) invaded India, sacked and burned Delhi iu IIJDB A.D. As he loft India 
the following year and never returned, his system could scarcely have had any very radical operation, 

® Called likewise, though improperly, Tdran Mai or Tooren Mul. He was also distinguished as 
a military commander. 

^ The ffuz, or measuring yard, was fixed at forty-one fingers. Sixty ffuz made one tandh ; and a 
square of sixty tandb, or 3,600 square yards made one Inghd, The standard Bengal ffiffkd is now 
14,400 square feet, or 1,600 square yards, the English statute acre being 4,8 K) square yards. There 
is no more fruitful source of fraud and contention at this moment in Bengal than the different 
lengths of the measuring rods. The Government standard has not been generally introduced ; and, 
whenever a zeminddr proceeds to measure the lands of the raiyats, there is generally a dispute as to 
the length of the pole, the raiyats claiming the use of a long polo, which makes their land less on 
l>eiiig measured ; the zeminddr claiming a shorter polo which makes the land more, and therefore 
enables him to demand more rent. 

* In many parts of India, but especially in Bengal, no proper rotation of crops is practised and 
little or nothing is done in the way of manuring. Land is commonly restored by lotting it lie fallow 
every fourth year, 
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§ C7. — Having fixed Ujc Govcninieiit sHre of the produce, Tddar Mai next proceeded 
to laydown rules under which such share might be commuted for a money payment. The 
prices current for tho nineteou years preceding the survey were obtained from every 
village, and the value of the produce was calculated according to an average of these 
prices. Tho raiyats were allowed to pay their revenue in money or in kind, as they found Commniaiion 
most convenient. If they preferred to pay in kind, the division of the produce might bo prJiuc^'tW 
made either by an estimate of the crop while standing (hanhut ), or by a division of tho pay- 

grain after it was reaped and gathered {hhaoU or hatai). The rules for commutation were 
occasionally revised according to market rates. The settlement was at first made 
annually, but this was found to be so inconvenient to Government, and so vexatious to the 
raiyats, that settlements were afterwards usually made for ton years on an average of tho 
l)rcceding decennial period. ‘ If the merits of any reform are fairly judged by results, 
the system of Todar Mai must be held to have proved beneficial to the raiyats and just to 
tlie State, seeing that it lasted without material variation for more than a centuiy, during 
which time the country is said to have been in a high state of cultivation, and the raiyats 
in a most prosperous condition.^ 

§ G8. — Todar Mai’s settlement of tho subah of Bengal was made in or about the Subsequent 
year 1582 A.D. : and tho annual amount of revenue assessed by him was Rs. 1,06,93,152. 

Tho first increase of this jxsscssmeut was made seventy-six years afterwards in 1658 by unier Native 
Shuja Khan,'^ who raised tho annual revenue to Rs. 1,31,15,007. No further material 
enhancement was made until the time of Jafier Khau^ otherwise known as Murshed Kuli 


^ A full account of Akhors reforms is contained in the Ay eni translated by 

Mr. Gladwin. Tho country was divided into sections, each yielding a kror of dw.? = Rs. 2,50,(X)0, the 
collector of which was called a A-rcri. Farming was not practised, and the collectors were onjoincil 
h)deal with individual raiyats. In tho Ain^wors of Ohvlam Jlosnn Khan, Appe7u!>lt^ No, IG to Mr, 
Shores Minute of 2nd April 1788, it is stated that in Akber's time and long after the rents were paid 
in kind. In order to preserve the accounts necessary to Tmlar Mai’s system, the office of kanungo 
(literally “expounder of tho laws,” from kanuti ^ laws, and go = to speak) was created ; and in the 
cusUxly of this officer all the records of the public accounts were kept. The pat tear i kept similar 
accounts for the village, and forwarded annual returns to the kanungo. Mr. Shore remarks that tho 
]wUcy of tho Mogul administration taxed improvement. This is true, as tho assessment might be 
raised upon a decennial revision. Tho defect in this policy was that it drew no distinction between 
improvement effected by the labour* or capital of the cultivator, and improvement due to causes 
unconnected with the individual. 

^ A^isreeTfp Quest loti hy Gholnm Ffosoin Khan, Append h' No. IG to Mr. Shore's Minute of 

2n(l April 1788, who says that the institutes of Akbor continued in use until the time of Bahadur 
Sh^h (1707—1712 A.D.). 

3 Bee ante, p. 5. 

^ Ho was born of Bramin parents. Bought while an infant by a Mahomadan, he was carried 
to Persia, and there roared in tho creed of Islam. On the death of liis master, ho found his way to 
the Dekkhan, and got into the service of Alamgir, who gave him tho DCwAul of Heidcrabad, with 
tho title of Kar Talhib Khan. From that ho was transferred to tho same post iu the subah of 
Bengal, with the title of Murshed Kali Khan, He removed tho scat of government iu 1707 from 
Dacca to Miirshedabad, which he called after himself. He used to say that a Moliomadau was a 
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Kliaij, wlio having put aj^idc the zominddrs i^hl othcra who stood hetwccn tlie Oovornmcnt 
and the cultivators, maimged tho collection of tlie revenue entirely by his own oflicers. 
By these means, and by supplying the raiyats with implements of husbandry and witli 
advances of seed grain, ho increased cultivation, and augmented tho revenue to 
Rs, 1,42,88,180. Ho imposed the first of i\\o suhahdarl ahwdhs, or imposts, namely hhas- 
navUi, which was then but a trifling fee to tlie khalm^ or treasury oflicers. Jafior Khan 
died in 1735, and was succeeded hy his son-in-law Sujah-ud-d(n, whose assessment for 1728 
was Ks. 1,42,45,501, He set at liberty tho zemindars who had been coufinod by his 
predecessor, on comlition of their agreeing to pay tho amount of revenue which had boon 
assessed upon their zemindaris. He im[»oscd four additional suhahdan ahwdhs. Siijah- 
ud-diii was succeeded in 1740 by AUverdi Khan, who died in 1750. Three further 
ahimbs were imposed in his time, one of whicli was tho famous Maratta chauth.i Tho 
highest assessment before tho time of British rule was made hy Kasim Ali, who in 17G3 
raised tho roveauo to Us. 2,56,21-, 223. Mr. 8hore thinks- however that, notwithstanding 
tho extreme rigour of his proceedings, there is no proof that this amount of revenue was 
ever actually realized ; and that, even if it were realized for a year or two, tho couiitiy 
was then incapable of bearing this assessment permanently. 

§ ‘69. — ^Wlion, as a result of the gi*ant of the Diwani in 1765, it became necessary 
for the Company’s servants to undertake tho administration of the land rcvomie, they 
were placed in one of tho most extraordinary positions recorded in history. Ten yeai-s 
before tho English had boon utterly expelled from the country, of which tliey now 
assumed the de facto government. Having been occupied solely in the pursuit of 
trade, they had no previous means of acquiring tliat knowledge and cxperiouce, wliicli 
were necessary in order to enable them to take with coiifidonco tho helm of affairs. The 
system of administration, which had existed in the country, was not a system of written 
rules and plain principles, which they could learn by careful application. Jt was a tangled 
unsystematic mass of chicanery, dishonesty and oppression. Those, upon wliom tiny 
were compelled to roly for instruction, were prompted by self interest to mislead and 
misinform, and neither morality nor religion withstood tho prompting. Mueli was learned 


sieve, which retained nothing, and that a Hindii was a sponge, which might be squeezed at pleasure. 
Accordingly he employed Hindus only in the cullcctiori of .the revenue, and these he squeezed 
effectually, when he suspected that the revenue had been absorbed, so that the full ainouiit did not 
reach the treasury. He divided the sdhah into thirteen ckrtklatt, over each of wnBhe placed 
a collector. Many of these collectors 8ub8e(|uei}tly doveloixid into Zemindilrs. former 

Zeminddrs were put by him in close confinement, in which many of them were detained during the 
whole of his tenure of office, while bis Bengali amils collected the revenue. His exclusive employ- 
ment of Hindfis goes a long way to account for the fact that, when we obtained the Dlwuni, wo 
found all the zeminddrs to bo Hindds, though the government was Mahomadan, 

* Mr, Shore says that the impositions of Jafier Khan, Suj4h and AUverdi amounted to an 
increase of about 33 per cent, upon the assessment of Hir>8, while tho increase of the zemiiuUr'a 
exactions from the raiyats could not be less than r>0 per cent.— (f Wh June 1783, § 41. 

IJ. §§ 47, 77. 
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only to be abandoned because its practice was not consistent with those principles of 
humane and equitable government, which, professed from the beginning, have been steiul- 
fastly adhered to and at Icngtli firmly established. 

§ 70. — In the year following the grant of the Diwrmi, Lord Clive took his scat as Earliest 
Dnvdit at the Punyd or annual ccroiuoiiy of settling and commencing the collection 
of the revenue at Motighil near Murslicdubdd. The districts of the Twenty-four Parganas? Diwani. 

Hard wan, Midnaporo and Chittagong, wliich liad been previously ac({uircd,* were at this 
time under the management of the Company’s servants ; but tlioy were not in a position 
to lake tlio whole ot Pengal, BahAr and Orissa under similar management. A native 
}iaih or Deputy Diioda resident, at M urshedabud, and under the sii])posed control of the 
Luropoan Kosideiit, and a similar otliccr for Bahar under the control of the European 
Chief at l*atna, conducted the collection of tlic revenue without any change of the former 
system until 1<69. In this year Supervisors were appointed (Idth August) to superintend, Supervisors— 
in suhurdiiiatiou to the Resident, the native officers employed throughout the country in 
collecting the revenue and iidniinistcring justice. They were instructed to ascertain 
in a minute, clear and comprehensive manner” the history of ouch district from the 
timo of Shnja Khan’s subakdarly this being considered the ‘‘era of good order and good 
government the state, produce aud capacity of the lands ; the amount of revenue, 
cesses and other demands levied from the raiyats^ the manner of ccdlecting them and 
t lie gradual rise of every now impost ; the nature and extent of the different manufac- 
tures, and the impositions levied on the inanufa<’t\irors, with other particulars necessary 
for the rcg\ilatiou of commerce ; and whatever might tend to a knowledge of actual 
abuses aud promote the reform of them in the administratiou of justice,- 

§ i 1. Tu 17^0 two Uevemio Councils of (k>ntrol were established, one at ^lursheda- Th(‘ Ooinpauy 
had, the other at Patna. During the same year, a terrible famine is said to liave destroyed 
onc-timd ot the inhabitants of Bengal. In 1771 the Court of Directors sent out 
iuHtructious^ “to stsiinl forth as Diicdn and by tlio agency of fJio Company’s servants t<> 
take ni)on themselves the entire care and management of the revenues.” The Naib 
Diwfins at Miirsliedubi'id aud I’atna were in conscipicncc removed ; and the Supervisors 
wore styled “Colloctoi's,” a fixed being joined with the Collector in the “sui)Orintcii- Collectors, 

deucy of the revoimes.” A Hoard of llevcnne was now constituted at the Presideney 
consisting of tho (iovenior and Meinbom of Council aud an Accountant-General with 
assistants. Tho Khalsa or E-xcheqaer and tho Treasury wore at the same timo removed 


‘ ante, p. 7, 

See JlarinyUfint Anafy^iH, Vol, jf, p, •!. Some wholesome directions for their conduct were 
also given thorn, “Depend on none, ..whore you yourself can possibly hoar and detennino. Let 
access to you bo easy, and be careful of the conduct of your dependents. Aim at no undue influence 
yourself, and check it in all others. A groat share of integrity, disinterestedness, assiduity, and 
watchfulness is necessary, not only for your own guidance, but as an e.xamplc to all others, for your 
activity and atlvico wdll be in vain, unless conflnnod by example.” 

^ General letter of 2tsth August, 1771. 



70 


THE ABMINIBTRATION 


frotu Murshedabtltl to Calcutta.* It waa. resolved (lltli May 1772) to coucliido a settle- 
laout of Bengal and Orissa for a period of five years, Bahdr having boon already sottle<l 
for a term of years; and, in order to make this 'settlement, a Committee, consisting of 
the President (Mr. Hastings)^ and four other members, was appointed to go on circuit. 
The giving of })resents (Nazars and Salamis), usually presented at the first interview as 
marks of subjection and respect, was directed to bo totally discontinued, as well to the 
superior servants of the Company and the Collectors, as to the zemindars, farmers and 
Plan of 1773 . other officers. The system established in 1772 was altered in November 1773, owing 
to instructions received from the Court of Directors. The European Collectors wore 
withdrawn, and their districts left in charge of Native Diwiins or Amils. A GommiiUd 
of Revenue was formed at the Presidency consisting of two Members of the Council 
Board and three Senior Civil Servants below Council. The throe Provinces were distri- 
buted into six divisions, the Calcutta division being placed under the suporiutendenco 
Provincial of the Committee just mentioned ; and the remaining five divisions under tho superinteu- 

Councils. deuce of Provincial Councils stationed at Bardwan, Patna, Murshedabad, Dinajporo and 

Dacca. 

§. 72. — The high assessment imposed by Kasim Ali was found in the accounts, 
wdiich came into tho hands of tho Company's servants upon tho grant of tho Diwdni. 
Every endeavour was made to collect the revenue according to this assessment, but it 
was found impossible to do so partly because tho amount was more than tho country 
could bear, and partly because tho coercive means employed by tho English Government 
were very much milder than those habitually resorted to under the previous native 
administration. The difficulty of realizing the revenue had been greatly increased by 
tho famine of 1770; and the Company's Government were considerably perplexed as to 
tho course to be pursued in order to place the finances in a position salisfactoiy to their 
honorable masters. The real object of tho Committee of Circuit of 1772 was to ascer- 
Quinqiiennial tain the value of tho country by letting it in farm for a term of years to the highest 
bidder. It was believed that the natives w^ere better informed of tho value of the lands 
than their rulers, and tliat few would engage to pay what they could not find means to 
discharge.^ Accordingly tho Quinquennial Settlement of 1772 was concluded for tho 
most part with farmers. Experience showed this to be a mistake. Ignorant of the real 

* One of tihe expressed objects of this change was that tho eyes of tho i>coplo might bo turned 
to Calcutta as the centre of Government and to tho Company as their sovereign, that Calcutta 
instead of MdrshedabM might become the Capital. 

* He did not, however, go on circuit. The four junior Members alone went. 

® Mr» Shore's Minute of June 1789, § 95. It may be observed that when the English 
succeeded to the management of the revenues, no trace remained of the ja^m assessed on tho 
raiyata by Todar Mai {id, § 218), There are three modes of realizing the land revenue: (1) by 
employing Government officers to collect it direct from the cultivators ; (2) by letting it out to 
farmers ; (.8) by settling with zemindars or other middlomou having proprietary rights in tho land. 
The first was Akhar’s plan and has been tried by the English in the Madras raiyatwdrf systom. 
Its great disadvantage is that for adequate execution, it requires a minuteness of inspection and a 
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tapfibilitios of the country and incited by the hopes of profit formerly realizuhlc under 
a goverumeut which took no heed of oppression and extortion practised in collecting its 
own dues, speculators readily agreed for sums which they found themselves utterly unable 
to pay when the time for payment came.* 

§ 73. — As the quinquennial settlement of 1772 approached its expiration, and these 
results became more apparent, it was deemed expedient to make an effort to obtain 
additional information as a guide to the best course to be followed in making a now Comraission 
settlement. Accordingly, throe Covenanted Civil Servants, with an establishment of 
Amhis, were deputed (20th Decemlier 1776) to procure the most exact information as to Crofts, and 
tho real produce or value of the lauds; and they submitted (25th March 1778) a report 
containing much valuable information. A preference was now given to the zeminddrs, 
and the settlement was concluded witli them, Avhere they were willing to engage for a Annual settle- 
roasonable assessment. Annual settlements were made for tho years 1778, 1779, and 
1780. Rcsiilts being still unsatisfactory, another change was made in 1781. Tho 
Provincial Councils w^ore abolislied, and their duties transferred to a Committee of 
Revenue at tho Presidency, consisting of four covenanted servants. In order to prevent changes in 
any bad consequences of too sudden a change, the chiefs of the Provincial Councils wore 
directed to remain in tho temporary charge of their divisions until recalled by further Revenue, 
orders, Tho olfice of tho Khalsa or E.xchequer wiis transferred to the Committee of 
Revenue, and alterations of detail were made in tho maimer of conducting business, tho 
general intention of all portions of the entire scheme being — 'Hhat all the collections of 
the provinces should bo brought down to tho I’residency, and bo there administered by a 
Committee of the most able and experienced of the covenanted servants of the Company 
under tho immediate inspection of, and with the opportunity of instant reference for 
instruction to, the (Jovernor-Genoral and Couucil.’^^ 

§ 74. — The plan of managing tho whole business of the revenue at the Presidency 
without tlie assistance of responsible local agents was soon found to be impracticable, and 
tho withdraw^al of tho Collectors to have been a mistake. Mr. Shore, writing in 1782, Collectors 
expressed his opinion that the real state of tlio districts was then less known and tlie 
revenues less understood than in 1774. Tho Committee of Revouiio wero accordingly 
instructed (7th April 1786), on proceeding upon the ensuing year’s settlement, to divide 


detailed Buporintendence, which arc incompatible with tho scale of European agency poesiblc with 
regard to financial considerationfl ; and native agency has been found unsafe where so many op{x>r- 
timities of profit present themselves. The second plan was introduced by the Emperor Farokhsir 
The objection to it is that the farmer having no permanent interest in the land is 
in no way restrained in his exactions by tho prospect of resulting damage. Tlie ihlnt plan was 
tried hy tho English in tho hope that with those possessed of perraanont proprietary rights regard 
for their own Cuturo interests would impose a chock upon oiipression pernicious in its ultimate 
results — (8eo in connection with this subject Lord Moira's Minute of the: 2\st fkptemher and 

Shore's Minute of the Wh June, 1789, §§ ir,4--197.) 

• See ITarlnffton's Auuhis'is, Vof 7/, 58, for an extract from this Reiiort, 

* Mr, 8horc was one of tho embers of this Committee of Revenue. 
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oiii tlio llitzuri^ Mahah into Collcctorahi|>s in such nuiinicr that no one Collectorship 
sliould exceed iu jama tlie sum of eight lakhs of rupees. In pursuance of these instruc- 
tions, the provinces of Bengal and Orissa were divided into more tlian twenty Collector- 
ships, exclusive of those wliich had been already established in Bahar, making thirty-six 
in all. In the following year a now division was proposed and ai)provod by the Governor- 
General and Council (Slst March 1787), under which the number was reduced to twenty- 
three oi’, including the Salt districts, twenty-four. Immediately afterwards (8th Juno 
1787) rules were made for the conduct of Collectors, and these rules wore subsequently 
re-enacted with amendments in liegulation TI of 171)3." 

§ 75. — In accordance with the mstructiima of the Court of Directors,'* a Board of 
Revenue was iu 178G (12th June) substituted for the Committee of Revenue. 
One of the memboi’S of Government was the President of this Board, which, in 
other respects, was expressly constituted on the foundation and principle of tlie Commit- 
tee.'’ A regular set of rules was made for the guidance of the Bosird of Itevenuc in 1788 
(25th April), by which the general functions of the Board were declared to lie deliberation, 
superiuteudenco, and control,” and it wtus made tlieir principal duty to take care that the 
officers under their authority should perform their assigned duties with regularity, 
integrity, and assiduity. In order to enable them to carry out this “fuudamcutal 
})riuciplo of their institution,” they were invested with power to summon any officer to 
the Presidency to explain and justify his conduct, to impose a fine upon him not exceed- 
ing a month's salary, and to suspend him from office. f^>cry instance of the exercise of 
thesi^o powers was to bo reported tu the Governor-General in Council.* The rules passed 
for the guidance of the Board of Revenue wore incorporated in Regulation IJ of 1793, 
the essential portions of which are still iu force in the territories subject to tho Goverm 
mont of Bengal.^ , 

§ 76. — After tho expiry of tho quinquennial settlement in 1777, annual scttloments 
were made for several years, chiefly in consequence of tho onlers of tho Court of 


' i e, paying their revenue direct into tho Government treasury. 

* Which is still in force in Bengal. 

® Letter of 2 let September 17S5. 

^ These powers have been only recently taken away, sea ss. 30 and 31 of Reg. II of 1 733, repealed 
by Act XVI of 1874. 

^The pemonnel of the Revenue Department has boon altered since 1703 iu two material 
respects only, viz, by the appointment of Commissioners of Revemio in 1H2S), and the employment of 
Deputy Collectors in 183.3. It now consists of— I. The lioaM of ihtenoe, as to which boo Reg.s. 
II of 1793, III of 1822, and X of 1831, poH, II. Canimmhnof.^ of Uevonnoy sec Reg. I of 1820. 
III. mi&cton, see Reg. II of 1793. IV, Depntij Colletnorn, see Reg. IX of 1833. V. jUmtant 
CoUeetors, who are covenanted servants employed during the first years of their service in assisting 
tho Collector and so learning tho duties of the Revenue Department. For tho penonml of tho 
Revenue Department in tho North-Western Provinces, see Chapter XI (sections 4—35) of Act XIX 
(»£ 1HT3. Native Diwdns used formerly to be associated with the European ofllccrH in tho collection 
of the revenue. Tho Provincial Diwdns were abolished in 1785. Tho Collectors' Dfwdns appointed 
by Reg. II of 1793 were abolished from the 1st Januaiy 1814, see s. 2, Reg. XV of 1813, 
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Directors. The Company’s Covoriiment wore however strongly impressed with the 
mischief of this practice as being injurious to the landholders and their tenants, cal- System of 
culatod to produce rigour and exaction towards the cultivators of the soil, discouraging settlements 
to all improvements of agriculture, and consequently inimical to the general prosperity of niischicvous. 
the coiiutry.i All this they represented to the Court of Directors, and in 177G they 
submitted a plan for making a life sottlcment with the zemindars. The Court replied 
that having considered the different circumstances of letting the lands on leases for 
lives or in perpetuity, they did not, for many weighty reasons, think it at present advisable 
to adopt either of these modes.” 

§ 77. — In 1781 was passed the 24 Geo. III., Caj). XXV, the 39th section of which 
required the Court of Directors to giv^c orders for settling and establishing upon 
principles of moderation and justice, according to the laws ami constitution of India, the 
permanent rules by wliich tlio tributes, rents, and services of the rajas, zemindiirs, 
polygars, talukdilrs and other native landholders should be in future rendered and paid to 2t Goo. III.» 
tlio United Comj)any.” In obedience to these [>rovisions, orders were transmitted- to the 
Government in India for making impiiry into the condition of the landholders and other 
inhabitants residing under their autliority, and for the establishment of permanent rules 
for the settlement and collection of the revenue and the administration of justice, 
founded on the ancient laws and local usages of the countiy. The Court of Directors 
at the same time expressed their opinion that it \vould be most in accordance with the 
spirit of the Act to tix a permanent revenue on a review of the collections of former years; 
and that the settlement should, in every practicable instance, be made with the zemindars, Orders for 
rules being at the same time made for maintaining the rights of oilier classes according 
to the usages of the country. The settlement was directed to be concluded for ten years ; 
and, when it was completed, all the papers were to be sent to the Directors to enable 
them “ to form a couoliisivo and satisfactory opinion, so as to preclude the necessity of 
further reference or future change.’’^ 

§ 78. — The Court of Directors assumed that the assets of the lands were sufficiently 
known* under the various attempts made to ascertain them since 1765, and that no new iiKinirioR 
scrutinies would be necessary. On receipt of these orders, however, the most careful anew. 

‘ Ifaringfotix AnnlifjiiJi, II. p 172. * 

^ Separate general letter of 12th April 1786. 

’’ The ManpuK Coruw^allis, who came out as Governor-General in 1786, was the Ixjarer of these 
instructions. It wa.s iiiteadtxl to make the settlement permanent when finally approved. 

* This was a fallacious assumption, Mr. Shore was of opinion that none of the previous settle- 
men te had been regulated by nn accurate knowledge of the resources of the country. In fact, no 
such knowledge existed iu any individual or any class, Native or European. All had been confusion 
and disorder under an arbitrary and despotic ^system, which produced among.st tho people a mixture of 
simplicity, fraud, servility, and tyranny. What the resource.s of tho country would he when allowM 
to run in fixed courses under an orderly and settled Government, no man could prophesy. Mr. 

Shore was of opinion that the revenue assessed at the time of the Permanent Settlement could not 
l>e increased {Minute of Deeemhet 17811). In eighteen years, it was found that tho difference 
between the ooUectiona from the cultivators and tho amount paid to Government had trebled. 

k 



Results iu- 
cori>orated 
in Mr. 
Shore’s Mi- 
nute of 18th 
June 1789. 


Reasons for 
the Perma- 
nent Settle- 
ment. 


74 THE ADMINISTRATION 

local inquiries were made auew to obtain all possible information as to the past and pre- 
sent state of the country. The results of these inquiries were collected and incorporated 
in Mr. Shoro^s very able Minute of the 18th June 1789, which the Court of Directors 
characterized as a “ comprehensive and masterly dissertation, which not only exhibited 
and methodized the most material parts of tho reports from the Collectors of the Bengal 
Province, but atforded new and important communications from himself, supplying in 
various respects what they wanted — delineating with great clearness the past financial 
system and history of Bengal — examining with candour those points in it which have been 
subjects of controversy — investigating with patient judgment the best system for tho 
country, tho difficulties which may attend it, tho moans of obviating them — and in fine 
proposing from tho whole a set of regulations for carrying into execution the orders of the 
Court respecting the decennial settlement, so as to secure justice b(;th to the (Tovernment 
and the subject, and to prevent in future those abuses which either exist, or may bo 
apprehended in tho detail of the collections — strong language of praise, but merited to 
the full. All that ability and assiduity could do to collect and digest all available informa- 
tion was done by Mr. Shore. His conclusions from the materials at his disposal were 
wholly warranted. That these conclusions would hold good in their operation under 
altered circumstances, ho was himself the first to doubt; and, if his advice to await further 
experience before adopting final measures had boon taken, the mistake of the Poriuauont 
Settlement would have been avoided.® 

§ 79. — The reasons, which decided the English authorities to settle with the zemin- 
dars, have already boon stated." Apart from tho question of policy, there can bo no 
doubt that they were perfectly justified in tho course thus taken. Th(3 mistake of the 
measure lay in this, that suflioieut active provision was not made for ilio protection of tlio 
rights of other persons, and thr.t we erroneously persisted for years in regarding tho 
relations between zemindars and raiyats as analogous to, if not identical with, the mutual 
position of landlords and tenants in England. The reasons which recommended them- 
selves for making the settlement on a fi.xed and pormaueut plan, and the benefits which 
were expected to result from the measure, are sot forth in tho sixth article of tho Procla- 
mation of the 22ud March 1793.^ In addition to the reasons there given may be men- 
tioned a very strong impression that the country wanted rest from constant change. Our 
first administration liad been in the highest degree •fluctuating and uncertain. Ideas of 
improvement had been liastily adopted, unsteadily pursued, and finally abandoned from 
some supposed defect, which might have been foreseen at the commoiiccmont, or after- 
wards remedied with care. New measures had been substituted, followed and relinquished 


* Seeante^p, 35, JVote. 

* See ante, pp. 33, 34. 

3 Mr. Mackenzie (sec Minute of 27th March 1783) argued that in a despotic state, tho question 
was one which the sovereign alone was coin|>etent to decide ; and that tho Company had in this re- 
spect rights equal to those formerly held by the Emperor. I include the sacrifioe of the. increase of 
revenue under the consideration of policy. 

* Sec section 7 of Regulation I of 1793, post. 
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With equal facility. The Natives from these variations, came to expect a change of sys- 
tem witli every sizccession of men. The establishment of principles was therefore consi- 
dered to be the great remedy for the 6vil conscquencoB of constant fluctuation in the 
members of the governing body.' 

§ 80. — After considering Mr. Shore’s Minutes^ and the other papers connected with 
the subject, the Governor-General in Council passed on the 18th September and 25th 
November 1798 and lOth February 1790, those rules for the decennial settlement of 
Bengal, Bahdr, and Orissa** respectively, which were afterwards, with modifications and Orders for 
amendments, incorporated in Regulation VIII of 1793. It w\as at the same time notified nont^Settle- 
that the assessment fixed by this settlement woidd be continue<l and remain unalterable 
for ever, if the Court of Directors approved. This approbation was given by the Court in 
their Revenue (iencral Letter of the 19th September 1792 and accordingly a proclama- 
tion was issued on tlie 22nd March 1793, declaring the assessment fixed for ever. The 
articles of this Pi'oclamation were enacted into Regulation I of 1793. 

§ 81. — The dcinaud of the State having thus been limited for over, and the History of the 
Government having voluntarily resigned^ all claim to share in the increased produce or 

. _ — Land lleve- 

' Mi\ Shofr\^ Minute of Wh June 1780. sections 2.^)8 — 260. In judging of the merits of ftn} 

ward contain - 

Ponnanent S(*tiUcmcut. the offoct of the measure (and of the pro.‘'pcct of a similar m(*aHuro fora ^d in the Sale 
long time held out in the North- Whistern Provinces) towards correcting this undoubted mischief Laws, 
ought fairly to he taken into consideration. 

'■* Of ISth June 178ib as to Bengal : an<l 18ih September 1789, as to Bahiir. 

Orissa here sj^oken of included only the di*«trict of Midnapore and part of Hughlf, or more 
accnrahily the tract of country betw<‘en the rivers Suburnorekha and Rupiiarain — see Benrjnl Adm in- 
istration Hrport, 1872-1873, p. 40. Orissa proper w'as not acquired until 1803, see ante, p. 16. 

In this letter the following p.assago occurs : — ** You will, in a particular manner, be cautious 
so to cxx)rcss yourselves ns to leave no ambiguity as to our right bi intorforo from time to time, as 
may bo necessary for the x>rotection of the raiyata and subordinate landliolders ; it being our intention 
in the whole of this measure effectually to limit our own demands, but not to depart from cur inhe- 
rent right, as sovereigns, of being the guardians and protectors of every class of persons living 
under our Government.” 8ce, anti% ji. 3o, uVote, 

’ When the Income Tax wm first imposed (1860) ; and again more recently, wdien it wma pro- 
posed to levy an Educational Oosa in Bengal, the asemiudars, whose estates had been iuclude<l in the 
Permanent Sottlomcnt of 1793, raised an objection that these taxes were an infringement of the 
Permanent Settlement and of the x)romlses then male that the assessment would remain fixed for 
ever, and that no demand would eeer be made upon them or their beirs and sueeessors by any future 
Oooernmeni for an auymentation of the public assessment in {puisequence of the improve me nt of their 
respective estates. The (rovemmont of India answered this by relying in some measure upon the 
seventh article of the Proclamation incorporated in Regulation I of 179H ; but the Home Government 
took a wider and undoubtedly a reasonable view in maintaining that it was necessary to look for 
the answer altogether outside of the four corners of the document in which the Permanent Settle- 
ment is recorded. It was pointed out that the scope ami object of that measure are clearly shown 
by the words above italicised and by the whole of the sixth Article of the Proclamation, vis. to put 
On end for ever to the praotioe of all former Governments of altering and raising the Land-tax 
from time to time,” so that the landholder was never sure, for any definite period, what proportion 
of the total produce of the soil might be exacted by the State, It was therefore decided that the 
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value of the produce of the soil resulting .from causes unconnected witli improvements 
efi'ected by individual enterprize, the history of the administration of the Land lievenuc in 
Bengal, Bahar, and Orissa is from this time forward to be found in the Regulations and Acts 
which have been passed from time to time to enable the Revenue Authorities to compel the 
payment of the amount assessed on estates at the time of the Permanent Settlement/ 1 
now proceed to trace the course of this peculiar legislation from the period of the Permanent 
Settlement down to the present time. 

§ 82. — The first Regulation on the Statute Book, wliich prescribes the process for the 
realization of the public revenue in the provinces of Bengal, Bahar, jiiid Orissa is Regula- 
tion XIV of 1793. There are two classes of defaulters contemplated by this Regulation, 
viz. I. — Zemindars, independent talukdars (see s. 5, Regulation VIII of 1793), and other 
actual proprietors of land; and II. — Farmers of laud, holding farms immediately of 
Government. In respect of ilie former, the Regulation provides the following process : — 

(1). — The issue and service of a written demand (dastak, s. 3). (2.) — Arrest and 

confinement (s. 4),^ if the third part of the instalment of any one month were not paid 
by the 15th of the following month. (3). — Simnltaneous disputation of an Amfa to 
collect the rents and revenues from the estate or farm of the defaulter (s. d). This was 
a virtual attachment. (4). — Sale of the estate, or of a portion thereof, but only with the 
sanction of the Governor-General (ss. 13 and 22).'* (5). — If the whole amount due were 


Bengal zeminddrs were liable to this taxation in cornrnou with other members of the community and 
other owners of property (see Despatch No. 5 of VZth Map J<S70, pahlishtul at pape Sll of thr 
SHpptonicnt to thi (hizette of India of 2T)th Jane 1870). Of the justice and projiriiity of this decision 
there cannot be a doubt. Assuming the terms of the Permanent Settlement to constitute a vonteact^ 
as some like to call it, its scope must be limited by its subjoct-mattcr, and its language cannot be 
applied to things not within the intention to be gathered from the whole document. Those who 
still contend that this intention, as interpreted by the Home Government, was not the intention of 
the authors of the Permanent Settlement, would do well to read Lord Cornwallis’s Minute of the ,‘lrd 
February 1790, which shows very clearly that the possibility and probable necessity of future general 
taxation were then present to his mind, and that it never occurred to him for a moment to think 
that the terms of the l^ermauent Settlement, as drawn under his guidance, could be urged as a bar 
to such taxation. On the contrary he distinctly contemplated future penenU taxation as a moans of 
carrying into practice the maxim that all the subjects of the State ought to contribute to the public 
exigencies in proportion to their incomes— which maxim he considered violated by varying the 
assessment on the land, when an increase was found necessary, and so drawing this increase from 
one class, only, while the merchants and inhabitants of the cities and towns, the proprietors of rent- 
free lands, and in general all persons not employed in the cultivation of the lands paying revenue 
to Government ” contributed little or nothing. See also Preamble to Reg. XXVII of J79:i. 

' The total amount levied under the Decennial Settlement in the Bengali year 1197 (1790-1791) 
was Sicca Rs. 2,68,00.989, i.o. for Bengal, Bah^r, and Orissa. 

» If the proprietor contested the fact of the alleged arrear, or any portion of it being due, 
tendered sufficient security, and undertook to institute a suit in the Civil Court within ten days to 
try the question, the Collector was bound to release him on security (ss, 9, 10, and 11). 

3 The sale was to be ordinarily for arrears due at the end of the year, though the Governor- 
General in Council might direct the sale before the close of the year. Lands directed to l>e sold were 
to be attached by an Amin, if such an officer had not been already deputed under section 6 (section 26)* 
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not realized by the sale of the revenue-paying .lands of the defatilter, then by attachment 
and sale of his other real and personal property (s. 44).^ 


§ 83. — All the above processes Were etiually applicable to fanners holding farms Process 

immediately of Goverumont (ss. 3, 4, 0, 23, 24, and 4i); and also to the sureties of such farniersaiid 

farmers. Arrears of taccav}^ or any money advanced by Government to proprietors or 

farmers for making or repairing cuibankmeuts, reservoirs, or water-courses, or other Demands 

improvements, were to be recovered by the same process as arrears of land revenue as^a^ears^of 

(s. 40 ). band 

Ro venuG. 

§ 8t. — The next Regulation on the subject is III of 1794, in the preamble to which Rnirulation 


it was declared that the Goveriior-Gencr.il in Council considered property alone to be a 

sufiicient security for the public dues. Accordingly, proprietors of land were declared no 

longer liable to bo contined- for arrears of public revenue or demands recoverable as Oonfinoment 

arrears of revenue, unless in the event of the whole of their lauds having been sold of Proprietors 

° in the first 


without realizing snlficient to defray the amoiiiit due to (h)vo rumen t. Interest at twelve instance 

per cent, per annum was now to bo charg<5d on arrears, after a notice had been served on ][nt€T^r\obo 

the defaulter that he would be subjected to this penalty, failing payment (s. 4). The first charged on 

* \ / arrears, 

step for the realization of arrears, was the sale of the revenue-paying lauds; and the 

Hoard wore authorized to advertise them for sale, in anticipation of the sanction of the 

Go vornor-( General ; but the sale was not to take [>lacc until tlie receipt of such sanction 

(s. h). Sales were allowed witliout i-estriction, as well for arrears accruing within the 

year as for arrcjirs remaining due at the close of it. 

§ 85, — 'Fhis Regulation made no change in the process applicable to farmers and proceRs 

their sureties provided by Regulation XIV of 1703. It extended the coercive process 

of the revenue authorities to a new class of persons, olz, native otricers entrusted with unaltered. 

the receipt or payment of i)ublic money, or the charge of public accounts. These persons offiGcw 

were now rociuircd to provide sureties (s. 15). If a Collector had a claim ajxaiiist a 

* ^ I . ^ Pubho 

native ofticcr for money or papers bedonging to Government, ho was to make a written Money or 

demand of the payfiient of the money or delivery of the papers. Failing compliance, 


^ Which was attached and sold under the same rules as the revenue-paying lauds. 

’ The hdlowing extract from the Fifth IVporl of the Select Committee on the affaire of the East 
India Oimpaoi/ dcHcrihiys in graphic language the manner in which arrears were recovered before 
the introduction of British rule’: — Under the native Governments the recovery of arrears from 
defaulters was sometimes attt^mpted hy seizure and confiscation of personal property, or by personal 
coercion. The zemindar might experience the mortification of having the administration of the 
seminddrl taken out of his hands and entrusted to a sezawal. He might he imp?'ieonedy chant Ued 
with striven, and made to nuffer torture, with the view of forcing from him the dincoverg of coneealed 
property, lie rvan liable to expulsion from the zeminddri. He might he compelled to choose either to 
become Mussalman or to sufer death'' Mr. Shore says: — “Pits filled with ordure and all impurities 
were used as prisons for the zemindars, and those were dignified with the appoUation of Baikanth., 
the Hindu Partwiise.” Another account is that they were suHi)ended by the heels, and the soles of 
their feet having been rubbed with a hard brick wore then bastinadoed with a switch. In winter 
they were stripped naked and sprinkled with water, a very severe torture to inhabitants of a hot 
climate. 
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he mi^ht apprehend the native officer and. convey him to gaol, and might also attach hw 
real or personal property, wliich the Board of Rovoiiuo wore authorized to have sold 
Tinder tho rules applicjible to the sale of land fer arrears of revenue (s. 10).* If the 
native officer absconded, tho Collector might proceed against his surety in the same way 
(s. 17). If a native (ffiicer, being required by notice posted in the Collector's Kaohahri and 
at the last place of residence of such officer, failed to attend to adjust his accounts, tho 
Collector might prepare as accurate a statement as lie was al)lc, and might upon this pro- 
ceed against the native officer and his surety, as if the account had been adjusted (s. 18). 
Regulation J — qq^o next Regulation was V of 1790, which provided for selling lauds in lots, 

Reg. Xli of for not selling the remaining lots when the sale of one or more had satistiod the arrears 
171)0. paying over surplus sale-proceeds to tho defaulter, who was entitled to them. 

Regulation Xli of 179G increased the deposit to bo made on the purchase of hinds at 
public sales from five to fifteen per cent. 

« . § ^7. — It was now found that the revenue was not realized wdth the desired punctu- 

realized with ality. Freed from tho fear of confinement, and taking advantage of the delay with 
Further^^mea- process for disposing of their lands was unavoidably attended — when the orders 

sures iieccs- of the Board of Revenue and of tho Oovernor-Genoral had, in those days of imperfect 
moans of communication, to be obtained before a sale couM bo made — many of tlio 
zominddi-s withheld payment until tho very day of sale ; or, with a view to profit by tho 
want of information in tho public officers of tho Jictual produce- of their estates, which 
was tho result of the discontinuance of former checks and scrutinies, instead of preventing, 


' If either the native officer or his .surety, being in confinomont, wisbod to contofit the justness 
of the claim, he might do bo by instituting proceedings in the (ivil Court, and if ho furnished 
sufficient security for fulfilling the final orders of the Court, he might be released from confinement 
(sa. ID and 20). 

* Under tho provisions of section 10, Regulation I of 1703, the ai^funl produce was the basis of 
the apportionment of revenue. Referring to this provision, the Select CVmimittoo say:— “The 
exact adjustment of the revenue on lots of estates exposed to sale would have been by this rule 
extremely ea«y, had the data been procurable with siitfioient exactness ; but the actual produce of 
the whole, or of tho part of an estate, could now ho known only to the zemiuddr and his own 
servants. The means which the former Oovornments possessed, and might have exercised for this 
purpose, were relinquished on the conclusion of the rerpctual Settlomont. The Directors had 
already prohibited the practice of minute local scrutinies : the Kandngo’s office was now abolished ; 
and the PatwM^ or village accountant declared to be no longer a public officer but the servant of 
the zeminddr. Under those circumstances, the real produce of the whoh^, or any part of an estate, 
could be known only to the proprietor, whose interest it was to represent the produce on tho part 
distrained for sale as great as jTOSsible, by which means ho might procure a diminution in the rate of 
assessment on the part remaining.” The Committee had already shown that, as the public faith was 
pledged not to increase the amount of revenue, the great proportion borne by the revenue to “the 
produce rendered a correct adjustment on tho portion of an csstato sold indispensable, as if over- 
rated, such portion would prove unequal in produce to defray its assessment. Tho consequence 
would be loss to the purchaser, and another sale as the result ; and Govemmont would ultimately be 
compelled either to assume possession itself, or render it worth purchasing by reducing the 
assessment. 
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they encouraged the public sale of portions of their lands, for the purpose of repurchasing Caufles of un- 
the same in fictitious names at an underrated assessment, or of reducing the assessment tUfT^paymeut 
upon the residue of their estates by overrating the proportion sold. It was at the same time Heve- 

thought that proprietors and farmers had not siifiicient means of realizing their own 
dues from the uixdcr-tcuauts and raiyats and that some of them were, for this reason, 
unable to meet the demands of Government. The frequent and successive sales of land 
which, in consoqiicnco, took place within the year, wore found productive of material 
ilbconsequences, as well towards the land-[>roprietors and under-tenants, as in their eftect 
on the public interest in the fixed assessment of the land revenue.* 

§ 88. — In order to remedy these evils, Regulation VII of 1799 was passed. By the Reg^ulation 
first twenty sections- of this Regulation, larger powers of distraiiU, and, in the case of 

* Taken almost verhat'un from sections 1 and 21 of Rcj^ulation VII of .1790. The Select 
Committee in their Fifth IF port are not so much disposed to blame the zemindars as to attribute 
these results to a change of system. They point out very forcibly that the now system had 
abolished, under severe penalties, the exorcise of the y^owers formerly allowed the landholders over 
their tenantry, ami had referred all j)orsonal coercion, as well as the adjustment of disputed claims, 
to the newly established Courts of Justice ; that these Courts were utterly unable to cope with the 
work thus thrown upon them (in hard wan there were more than thirtif thoiiHiiml cases before the 
Judge) ; that the determination of a single suit could not bo expected in the course of the plaintiff’s 
life ; that the. cultivators, taking advantage of the inability of the Courts to afford the zemindars 
redress, withheld their rents, and in their turn ma le the zemindars suffer ; that the rules for the 


distraint of the crop or other property, founded on the y^racticc in Europe, and intended to enable 
the zemindars to realize their own r<!nts, by wliieh means alone they could perform their engage- 
.,1 . monts with Government, wore ill-understood, and not found to be 

Uecoiuo iiopuhir or commonly usod. practice.* TUcu the proportion of the produce, fixed as 

the Government share, r[z. ten-elevenths uf the rent paid by the tenantry, was in most cases a 
large j)ropt)rtion ; and it required the most attentive and active management to enable a landholder 
to discharge his instalments with the exact punctual ty retyuired by the law. But landholders, as a 
rule, were not capable of such manage incut, being in the habit of leaving their affairs t/O servants 
who were accustomed to seek for the means of extricating themselves from difficulties in intrigues 
with superior authorities, rather than in their own individual exertions. Under these circumstancoa, 
the Commiteo concciveil it to have been shown that the great transfer of lauded property by public 
sale, and the dispossession of the zemindars, which took ydaco within a few years after the conclusion 
of the Permanent Settlement, could not bo altogether ascribed to the profligacy, extravagance, and 
mismanagement of the landholders, but had, to a certain extent, followed as the unavoidable 
consequences of defects in the public regulations, combined with inequalities in the assessment, atid 
with the difiiculties, obstructions, and delays with which the many nice distinctions and complex 
provisions of the new Code of Regulations were brought into operation among the illiterate persons 
who were required to observe them. Mr. Marshman correctly says : — In the course of seven years, 
dating from 1793, most of the groat zemindars who hod survived the commotions of more than a 
century, were ejected from the estates of wdiich they had been recently declared the sole proprietors. 
It was a groat social revolution, affecting more than a third of the temiros of land, in a country the 
size of England .” — Hiattonj of Vol, If page 201 ; and see J/r. Holt MackentiFs Minute § 329? 

note, Tho RAjd of Bardwdn was the only one of the groat zemindars who escaped, and the invent 
tion of the Patni system is said to have saved him. 

* Which remained in force until repealed by Act X of 1859. 



80 


THE ADMINISTRATION 


arroara exceeding 500 due from under-tenants, of arrest were conferred upon land- 
Greater faci- holders. In the twenty- first section, it was stated that these provisions would afford 
theZ^^indto Proprietors and farmers tlie moans of realizing their rents with promptness and facility ; 
to collecting that the utmost punctuality would consequently be expected from them in the 
payment of tbeir revenue to Government ; and it was repeated that the Government were 
still desirous of enliancing the value of lauded property, and of promoting, as far as 
possible, the ease^ of the proprietors, by considering their property alone a suilicient 
security for the public dues, without subjecting thorn to any personal restraint, except in 
cases of necessity,* and therefore forbore to renew the usage of confining proprietors, 
wliilst there could be a hope of realizing the fixed assessment on their lands according to 
the stipulated periods without resort to this measure. It was enacted then, that when 
any arrear remained undischarged on the first day of the mouth succeeding that for 
which it was due, the Collector was immediately to rctpiire payment with interest ; and 
if it were not discharged, or assurance given to the Collector’s satisfaction for its 
immediate payment, ho was to proceed without delay, in the case of proprietors, to attach 
their estates, or such portion thereof, as would bo siifhcient to make good the amount iluo ; 
and in the case of farmers, both to attach the farjti and atiy other landed property of (he 
farmer which could he attached (cl. G), and to arrest the persons of the farmer and his surety 
(cl. 2, s. 23). In the case of a fiirmer who had given security, an<l wlio the Collector 
had reason to believe was not about to abscond, the process for confinement was not to 
issue until after the service of a written demand. 


Prohibition 
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§ 80. — It had become the practice to defeat attachments by collecting, or pretending 
to have collected, rents in advance from the under-iciiants and raiyats. Tins practice was 
forbidden, and it was declared that, in case of attachment, no credit would be allowed 
for rents paid before the stipulated or usual period of i>ayment Jiccording to the kisthdndi 
or other engagement, or established local usage. If an arrear remained due from a 
proprietor at the close of the year, the Collector was to report tlie amount to tlie Board, 
transmitting at the same time a statement of Ijis lauds for sale; and tlie Board wore now, 
for the first time, authorized to sell without any reference to the Governor-dcneral in 
Council, except in special cases in which they might require instructions (s. 30). If the 
whole arrear were not recovered from the sale of the defaulter’s lands, tlio deficiency 
was to be recoverable from any other property ho might possess, or by imprisomnent of 
his person (ch. 5, s. 23). Though sales were usually to be made after the close of the 
year, power was reserved to the Governor-General in Council of ordering a sale of laud 
or other property within the year in any particular case in which he judged it proper. 
This, however, was now made the exception instead of the rule. 

§ 90. — In the case of farmers, any land or property belonging to them or their 
sureties was to bo brought to public sale as soon as possible after the close of the year, 

* Some of the zemindars would have preferred a return to the old system ; and from a Minute 
recorded by the President of the Board of Revenue in July 1799, it appears that some of the 
Members of the Board recommended, and strongly urged, a recurrence to the former practice of 
confining the landholders for enforcing the payment of arrears. 
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and their fanning lease might bo cancelled, or they might be compelled to perform its 

conditions until its expiry. In the case of lands or estates coming under the immediate RealiRation 

management of the Revenue Authorities — and this included estates managed by the Court estates he?d 

of Wards (s. 26) — Collectors were authorized, without any previous application to the 

Civil Court, to proceed against under-renters of every denomination from whom arrears 

of rent were due, and against their sureties in the same manner as they were authorized 

by s. 23 to proceed against farmers and their sureties (s. 25). The village PatwdrU Production 

were to furnish accounts in all cases of attachment ; and defaulting proprietors and enforc^!^^ 

farmers were to produce, or cause their agents to produce, such accounts as might 

bo required, on pain of fine^ and, in case of persistent recusancy, of imprisonmenL In 

order to ensure accurate materials for assessing the Government revenue on portions Punishment 

of estates, proprietors and farmers were declared liable to fine, if it were proved that the fabricat- 

^ mg accounts. 

accounts furnished by the PatwdrU had been fabricated, altered, or changed by their 
orders, or with their knowledge or connivance. Purchases of land were to be made Purchases 
in the names of the persons actually purchasing, without any fictitious substitution ; and 
defaulting landholders, farmers or their sureties were positively restricted from becoming forbidden, 
the purchasers, directly or indirectly, of their own lands, when disjjosed of at public 
sale (s. 29). 

§ 91. — The above provisions of Regulation VJI of 1799 w’ore found materially to 

promote the objects intended to be attained but, owing to the indiscriminate attachment 

of lands, and to the delays which still occurred in bringing portions of estates to sale Regulation I 

for the recovery of arrears outstanding at the close of the year,^ and which were 

mainly caused by the difficulty of apportioning the assessment, further legislation 

was found necessary : and Regulation I of 1801 was passed. Collectors wore now 

directed not to attach estates or farms during the first three months of the year without Estates not to 

the express sanction and order of the Board of Revenue ; nor was an attachment to be attached 

without 

made subsequently without such sanction and order, unless the Collector judged it expe- sauctiou 
diont with a view to induce payment of the arrear by the defaulter, or to prevent his thmc^outhu 
misappropriation of the remaining rents of the year, or to obtain accurate information of of the year, 
the assets of the estate for the purpose of disposing of a portion of it by public sale at the 
close of" the year. When for any of those purposes attachmout was judged advisable, it 
might bo made after the third month of the year ; but the whole estate was to be attacked Obher rules 
and not a portion merely. Whenever the Board and the Collectors did not judge it expe- 
dient to attach for any of the above purposes, but were of opinion that the revenue was 
wilfully withhold, or that the arrear was ascribable to neglect, mismanagement, or mis- 
conduct, the Board were declared competent to impose a penalty of one per cent, per Penalty 
mensem on the arrear, in addition to interest. Collectors were to bo particularly careful 

to inform themselves aticl to report to the Board as to the real cause of arrear, ** whether iuteresfc in 
certain oases, 

* Preamble to Regulation I of 1 801* 

The period of experiment was very brief, Regulation 1 of 1801 having been passed in one year 
and four and a half months after Regulation VII of I7nib 
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want of good faith on the part of the defaulter, or actual inability from a failure iu luH 
rents or otherwise, so that the proper remedy might be applied to the ascertained circum- 
stances of the case, and neither the public interests be injured by uumeritod iudulgouco, 
nor those of the individual suffer from undue severity’^ (s. 2), 

§ 02. — It had been found that proprietors and fanners withheld the accounts of their 
estates and fimiis when attached, and that the penalties ah’cady provided were iiisutHoient. 
The Government therefore declared, that when accounts wTro so witliheld, an immediate 
sale of the lands ami other property of the defaulter would ho ordered wiihiu the i/mi\ It 
liad also been found that when lauds were ordered for sale, the accounts tvere "withhold 
and tJio imposition of a fine was not sufficient to compel their production. I'ho village 
moreover cither withdrawn or no longer a[>poiuted ; and it hecamo in con- 
sequence almost impossible to adjust the allotment of the fixed assessment upon portions 
of estates. It was therefore declared that in future whenever a ])roprietor refused or 
wilfully neglected to furnisli the accounts required of him, the wliolc of the estate, instead 
of a portion only, would bo ordered for sale; and if, before the day fixed for sale, tho 
accounts wore delivered, it would bo c<)mpeteut to tho Governor-General in Goiincil, if tho 
sale were countcrmaudoil, to impose such fine as he might judge proper (ss. 3, r?).i 

§ 03.— Instauccs had occurred iu which, from tlu‘ V(‘ry small extent of certain 
estates, from their dispersed situation an<l iueonsidor.iblc jiroduce, it had hocu fouml 

^ impossible to attach them without an expimse altogether disproportionate to tiie arrtair 

In case of ^ i . , 

Bin all estates, and to tho value of the estates themselves; and, iu omsiMpieiicc, the proprietoiN ha<l 
property withhold tho amount duo, ilmugh well able to discharge it. To pn ►vide for siush cases, 

iniglii he the Board wore authorized to order tho di.stress and sale of tho personal [iroperty of the 

sold in tho defaulters iu tho first instance. Collectors were not, however, to adopt this course, except 
first instance. report to, and express sanction hy, tho Board of U(‘vcuue. 

Portions of § sale of portions of estates had proved prejudicial to the public interc.sts 

be^'sohl ^ causing too much subdivision, and to tho interests of projirietors iu coii.se(pi(* * *** nce of tho 
certain cases, lots being so iiicoiisiderablo as to prevent a comjietitiou for the pnrcliaso of t heni.'^ To 
obviate those results, the Board wore authorizeil, in tho case of cstfites hearing a less 
aimual assessment than Its. 3f)U (sicca), to diro(‘t the sale of the wholo estate, and to take 


* As to the importance of accounts, and the mistake conmiitted in aboli^liiug the former syKtem 

under which the officers of Govorrinnmt wore enahlod to }»ohs(‘sh an intimate knowltidgc of ilio 
sources of revenuh, boo Mi\ Shore h hthtute ofWk Jiuir, 178!h § ^ 2t7— 2.')2. 

*** tn a previous note, it has boon shown how tiie deceptions pracUstMl in order to ov< 5 rrato the 
portions sold and diminish tho asaessmont on the rcmaindiT of the estate tended ultimately to the 
injury of Grovernraent, who were ohiigol to tako hlaiH posso-.sion of tho portion sold with its resouroos 
reduced below the scale of its assossmont, or to render the })roprictary right in it worth iWHsossi ug 
to a new purchaser by diminishing its assessment of rev<'nuo. Such <loccptionH wero of course 
unavailing in oases where tho wholo estate was exjioscd to sale in one lot ; but, in the gradual dismem- 
berment of some of tho great zemtwldrk, they wore for a time successfully practised by tho con- 
fidential servants of the Rajahs of Jos wo, Nudlea, Bardw^n, and other defaulters of rank, some- 
times with a view to their own emolument, at others to that of their employers ; but iu all oases with 
an effect injurious to the revenue of the {!>tato , — Fifth Itrporf, 
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the same course in the case of larger estates, wlieii the portion necessary to ho sold, in 

onlor to discharge the arrear, would bo so large as to leave only an inconsiderable surplus 

on tlic sale of the entire estate (s. 6). The necessity of promptness in submitting to the to be 

Board statements of lauds to be sold at the close of the year was impressed upon more prompt* 

Collectors ; and as, in conse([iienco of the entire estate being sold, allotment of tlie assess- 

uient would now bo necessary in fewer instances, it was presumed that sales would take 

place within the tirst or, at the latest, the second month after the expiration of the y’'ear. 

Leases granted by the late proprietor wore allowed to run until the end of the year 
within which the stde took ^ilacc (s. 9). 

§ 95.— The sale of fractionnJ portions of an estate held as joint undivided property, 
being considered likely to depreciate the value of the property sold from the uncertainty 
of the assessment and the responsibility attaching to the share of a joint undivided Portions of 
estate, was furl)id<lon without the express sanction of the Go vcnKn^Jcneral in Council, 
to be giv'en on a report of any particular case which might appear to rcipiire it. The 
united provisions of Itegiilatioiis Vfl of 1799 and I of ISOl appear to have been success- sancUou. 
fill ill cirecting a more punctual and satisfactory realization of the revenue, as no further 
logislatioii was now found necessary for several years. tion. 

§ 90. — 111 I SI 2 the law was repealed, which prohibited proprietors from granting Repeal of the 
leases for a period exceeding ton years ; and they wore declared competent to grant 
leases for any jieriod which they might deem most convenient to themselves and their term of 
tenants, jind most conducive to the improvcincnt of their estates,' (s. 2, Regulation V of or' 

LSI 2). d'he law rcvpiiring leases to he in a particular form to be approved by the 
Collector was also repealed (s. 3), and the contracting parties wore allowed to select such a particular 
form as they might doeiii most couvonieub ami most conducive to their respective 
intorchts. This Regulation also cvuitained further provisions as to cancelling the 
engagemouts and enhancing the rents of tenants on estates sold for arrears of revenue, 


‘ The removal of this restriction uicroased the value of lamlod property by rendering it much 
more readily available as a nieaus of raising minoy. It also had an important result in making 
proprietors more annuitants on their estates, the best part of the usufruct of which waa granted away 
under iiorpctual leases. Seven years after, the Patni Regulation (VIII of IS 19) was a legislative 
recognition of the first groat step in that system of subholdiiig which is now fast completing 
the analogy between the Bengali raiyat and the Irish cottier. The failure of the rice crop is as 
fatal to the former as that of the potato crop has iwoved to the latter. Another result, in a country 
whore there is no law of entail, or law* producing similar effects, is that proprietors, by receiving 
fines for the grant of irro vocable leases, alienate a portion of the future rental to the impoverishment 
of their posterity. This, coupled with the division of estates whioh is the necessary result of the 
operation of the Hindu and Mahomadan laws of inheritance, is fatal to the continued existence of 
anything like a pure landed aristocracy. The landholders, who are landholders only, are poor ; and 
the cultivators are poor ; and the increasing wealth of the country is to be found in the hands of a 
prosperous middle class, whioh has sprung into existence under our rule, and is, like the similar 
class in England, composed chiefly of successful advocates, merchants, bankers, traders, Many 
of those purchase land, bub they are not purely landholders. 
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Re^fulation and on the subject of distraint and attachment for arrears of rent.* Ilegulatioii XVIII 
of 1814 enacted that, when any portion of an instalment of revenue payable in any 
month remained duo on the first of the following month, the Collector might have the 
defaulter served with a written notice of demand, or without any such notice might 
advertise his lands for sale withoxU the previous sanction of the Board of Revenue, if such 
lands constituted an entire estate or the whole of the defaulter’s rights and interests in a 
joint estate. Ho was then to report to the Board, and was not to proceed to actual sale 
until receipt of the Board’s sanction.^ This sanction the Board were empowered to 
give without any previous reference to the Governor-General in Council, whether the arrear 
were due on account of the current year, or of any former year or years. The previous 
sanction of the Board was still declared necessary before advertising for sale any lot 
constituting a part only of the defaulter’s property in an estate. 

§ 97. — The next Regulation was XI of 1822. During the twenty-one years which 
had elapsed since the passing of Regulation I of 1801, a great change had taken place. 
The object of the legislation of 1799 and 1801 had been to secure the punctual realiza- 
tion of the revenue assessed at the time of the Permanent Settlement without resort to 
Change in o^d system of confining, and occasionally inflicting corporal punishment upon 

defaulters. The terror of personal coercion being removed, various devices had been 
country. practised to elude payment of the just dues of Government ; and, in many instances, 
these dues, the payment of which was exacted with a punctuality before unknown, had 
not boon discharged, because those who were liable to Government for revenue were 
unable to compel similar punctuality in the payment of rent by their tenants. Armed, 
however, with powers for enforcing payment of their rent scarce inferior to thoso 
exercised by Government for enforcing payment of its revenue, and taught by experience 
that persistence in fraudulent devices was sure to result in ultimate loss, the great 
majority were successfully schooled to punctuality, and cases of default became yearly 
of less occurrence. The prosperity resulting from more than a quarter of a century’s 
peace largely raised the value of land and so contributed to the ultimate result.^ In all 
Land eagerly countries, and not least in Bengal, the possession of land bestows a considerable ros- 
Sve^tment^ pectability ; and in a country where there were few other objects of speculation or 
for money, investment, the surplus wealth which began to be slowly put together was eagerly laid 


* As to Regulation V of 1812, «fec. see Kirt Chandra Rai and others v. Tlw Government and 
others^ I Moo. Ind. Ap., 38.1. 

* As to sanction after sale not being sufficient, and other important points of construction of the 
Sale Laws up to and including Regulation XVIII of 1814, soo MaUrajd Mittojit Singh v. The 
heirs of the late Mani^ widow of Rdjd Jeswant Singh, III Moo. Ind, Ap. 42, 

* At the time of the Permanent Settlement but two-thirds of the land were under culture. A 
population, rapidly increasing in a country where there are no restraints on multiplication, soon 
brought the remaining one-third under cultivation in most districts, and the zeminddrs at once 
reaped the benefit in the shape of a considerable direct increase of rent. Another direct source of 
increase was to be found in the opening up of trade unfettered by internal duties (the sayer being 
abolished) and the ready market which surplus produce found in consequence. 
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out in the purchase of that which, in addition to other advantages, possessed that of 
immovability — a very desirable quality when tho system of Police was defective, and 
the possession of valuable movables was sure to tempt the cupidity of the numerous 
gangs of dakaits which infested tho country, or even of tho Police themselves/ Land 
thus became unusually valuable, and, where arrears had been suffered to accrue, owing 
to temporary apathy, or mismanagement, or negligence, or dishonesty of agents ; and, 
in consequence, an estate had been brought to sale by the inexorable Revenue Authorities, 
flaws in their proceedings were eagerly searched for, and tho Civil Courts were resorted 
to for the purpose of sotting aside sales at, or in tho procedure antecedent to, which 
irregularities had been discovered. The rights of auction-purchasers not being very 
exactly defined by tho Regulations, formed moreover a constant source of litigation. 

Accordingly, we find the Legislature in 1822 no longer devising means for bringing homo 
their liability for arrears to proprietors and farmers, but improving the procedure of 
the Revenue Authorities, declaring what irregularities should be held material and what 
immaterial, and defining tho exact interest acquired by purchasers at public sales, 

§98. — Tho preamble of Rogiilatioii XI of 1822 commences thus : — ‘^Tho existing Preamble to 
Regulations relative to tlio public sale of estates for tho recovery of arrears of revenue xx^()f 
appear to bo defective, inasmuch as they do not specify the conditions which are to bo 
held necessary to the validity of such sales, nor define with sufficient precision and 
accuracy the nature of the interest and title conveyed to the persons purchasing estates Necessity for 
so sold. Various doubts have accordingly arisen on both these questions, which it 
appeal’s necessary and proper to remove by a legislative enactment ; and it is also more exact, 
expedient further to regulate tlio course of proceeding to be hereafter followed in regard 
to sales of the above description, in order bettor to guard against error or irregularity in 
the conduct of them. With tho view, too, of securing the zemindar from the risk of that 
injury and hardship) which experience has shown must in many individual cases result 
from the absolute confirmation of sales in all cases in which tho prescribed conditions foj. ^ 
have been observed, it has appeared desirable to vest the Revenue Boards with the power discretion ta 

^ ^ SLUHtll 

of annulling sales made by the Collectors under their authority, not only in cases in in certain 
which they may appear to have been irregularly conducted by those officers, but also in 
c^isoB in which tho defaulter may clearly ajipear to have been defrauded or deceived by 
his own agents, or in which the confiVmation of the sale may from any cause appear to be 
a measure of excessive severity, or to bo otherwise iuexpedieut or improper.^’ 


• “ The establishment of an efficient Police, though an object of the first importance, appears to 
have been a part of the new internal arrangements in which tho endeavours of the Supreme 
Government have been the least successful .” — Fifth lUport, The Government had taken the Police 
Administration on themselves, relieving the landholders of this duty and resuming the lands which 
had been held by tho zemhiddri paiks. The landholders were in consequence obliged to turn these 
men adrift, and they took to professional thieving, their operations being immensely facilitated by 
the great local knowledge which they had previously acquired. In the Bardwdn zemind^rf, there had 
been no less than nineteen thousand of these paiks. 
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§ s>9 — So much of the previously existing law was now repealed as proscribed that 
Keveuiio Olftcors should issue any x^rocess of cleinaud upon persons from whom arrears of 
revonuo or other demands similarly recoverable were due ; or that they should attach the 
estates or farms in the possession or management of such defaulters before bringing tlicir 
X)roperty to a public sale, as also any portions of the Kegulations which restricted the 
powers of the He venue Officers in selecting lands for sale, or in fixing the period of the 
sale (s. 2). It was declared and provided that — as the llcgulations of Govornmont had 
made the estates of jiroprietors primarily answerable by public sale for any arrear in the 
Provisions of monthly payments of the revonuo ; and as the pro[)erty of all persons under stipulations 
(h)vernmeiit, whether as proprietors for their own estates, or as farmers or managers, 
of the law and their sureties, vrere likewise answerable for such arrears — the Collectors, with the 
sanction of the Board of Revenue, were entitled to have recourse to this process for the 
realization of any arrear or interest thereon, or other revenue demand that might bo due 
from parties so under engagements, whether any other revenue proresa should or should not 
have been issued^ and at any time of the year when the same miy/U be unpaid^ subject only to 
such rules and restrictions as were specifically prescribed by the Regulations (cl. 1, s. 3 b 
§ 100. — Estates under the management of the Court of Wards were declared not liable 
exempt from sale for arrcai's accruing during the period of sucli mauagemeiit.^ Joint estates wore 

Salem certain , . , , , 

not to be liable to sale for arrears that might accrue during the progress of a partition 

(batwara) until the expiration of the year within which tlie arrear became duo,* and estates 

under attachment by orders of a Court of Justice were not to he liable ti> sale in the 

middlo of the year^ for arrears which accrued during such attachment (els. 2 and 3 of s. 3 ). 

§ 101. — The conditions necessary to tlie validity of a sale were declared to ho — 

I. — That the lands sold should form the estate, or part of the estate, on account of which 
the arrear had accrued ; or be the xiroperty of the defaulter, or of his surety ; or, not 
being the property of such, have been speciallj^ pledged to answer the demand in arrear. 

II. — That the Board’s permission for the sale had been received previous to the day of 
sale. III. — That due notice of the demand, of the Collector’s intention to sell, and of 
the time and place of sale, had been given. IV. — That some part of the amount 
demanded in the notice, or of the interest payable thereux)on, should have been due at 
the time of the lot being put up for sale. V. — That the sale had been made at the time 
and place stated in the advertisement, and with dud publicity and freedom.^ If these 
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^ See now section 17, Act XI of IBoil. It may be a qintstion whctVicr a joint estate, ono share in 
which is under the management of the Court of Wards, will he protected from sale by this section, 
when arrears accrue ui)on the other share or shares not under such management. If it is so 
protected, it is not apparent how the arrears are to be recovered, for the Sale Law supi^oses a sale to 
have taken place before any other process is resorted to (sec section 15, Act VII (B.C.) of 1868). 
Probably the protection does not extend to such cases. 

• This was repealed by section 1 , Act XX of 

® See now section 17, Act XI of 1859, 

^ The Revenue Authorities might postpone the sale, but due notice of x>OHtponcment was to bo 
given (s. 8). 
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conditioua liad been observed, and if the sale had been confirmed hy the superior Jurisdiction 
Revonuo Authorities, the sale could not be annulled, set aside, or altered by a Court of 
Justice ; but any person alleging himself to have been oudarnaged, might sue for damages of sale, 
the person by whoso fault he considered himself endamaged (ss. 4, 5). 

§102. — Rules wore also laid down for the conduct of sales, the refusal to accept Rules for 
bids, the course of procedure when defaulters or revenue ofiioers purchased beuamty the 
appropriation of the purchaso-uioney, and other matters. No sale was to be deemed 
absolute, or to entitle the purchaser to assume possession, until the contirnuition of the 
Board had been received. The Board w<as vested with full authority to annul a sale on 
petition or otherwise. 

§ 103. — When land other than that upon which the arrear had accrued w'jis sold, the 
purchaser was to ac(iuirc merely the rights, interests, and title of the previous owner, just 
as if the hind had boon sold by ])rivate sale, or under a decree of Court, in liquidation of 
a private debt.‘ lie did not, like a purchaser at a sale for arrears which had accrued on Rights of 
the eery /an<l sohl, acquire a statutory title free from incumbrances (s. 20). From tbc 
rule whicli avoided all incumbrances in the event of such a sale were now exempteil 
khihUchmkt hidiml raiyats or resident and hereditary cultivators, who were not to be 
ejectoil by the auetiou-j)urchascr, though their rents might be enhanced after service of 
notice.- 

§ 104. — Although the whole of Regulation XI of 1822 has been repealed by more The efisentiiil 

recent legislation, many of its most (essential iwovisious are to bo found in the existing P^^^visions of 

^ tins Itogula- 

8alo Law. After the passing (»f the above Regulation, nearly twenty years more elapsed lion incorpo- 
beforo any compreliensivo measure engaged the attention of the Legislature. That existing Law 
instances of default, though few in comparison with the years immediately following tlie 
Ihu'inanont Settlement, had yet not ceased altogether, would appear from the passing of 
a short Regulation (XU) in 1821, whicli revived the penalty of twelve per cent, per annum Penalty re- 
on arrears in addition to interest, which penalty had been abolislied by Regulation V" of 

1812. On the whole, however, it is tolerably clear that the system of realizing the Bvstem 

revenue introduced by the British Covernrnent.'* had by this time succeeded, if not us suc- 

cessful. 

^ This is practically still law, as a purcUavser at a sale in exeentiou of a certificate under Act 
VII (B.C.) of 1808 (see jjmt) is in the same position ixs a purchaser at a sale in execution of a 
decree of a Civil Court. 

* See now section 37, Act XT of 1850, whicli protects a more extended class. 

^“Tho sale of laud by auction, or in any other way, for realizing arrears of land revenue, 
appears to have been unusual, if not unknown, in all parts of India before its introduction hy the 
British Government into the Company's dominions,” and again, Under the British otlministration , 
down to the period of the introduction of the Pormaueut Settlement and the now CiKle of Regula- 
tions, it hod not been u.sual to resort to the sale of land for the recovery of the arrears of revenue” — 
and in a Minute recorded in the proceedings of the Board of Revonuo in July 171)3, it is asserted 
that ** from the Company's acquisition of the ceded lands (consisting of the 2l-Parganas and the 
Districts of Bardwiin, Midnapore and Chittagong) comprehending, until the formation of the 
Permaneut Sottlcmont, a period of thirty years ; and from the accession to the Diwaul until the 
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fully as its original projectors had expected/ at least sufficiently well to enable the revenue 
to be realized without loss. 

Eegnlation § 105. — ^Thc last of the Regulations concerned with the recovery of aiToars of revenue 

VII of 1S30. Regulation VII of 1830, which authorized Collectoi*8 to advertise estates in balance 

for sale, and proceed to actual sale without any preVious reference for the sanction of the 
Sale without Commissioner, who had been appointed under the provisions of Regulation 1 of 1829, and 
Sanction lega- to whom had been delegated some of the more immediate functions of the Board. ^ No 
li^, but however, to be final until it had been confirmed by the Commissioner. All 

conilrmation estates in balance were aii invariable rule to be advertised for sale at the expiration of 
necessary, See, month from the date of the arrear becoming due, and to be sold one month after the 
date of the advertisement. Penalty and interest were directed to be consolidated, and 
to bo denominated ‘‘ consolidated penalty and interest, and defaulters were to bo subject 
to this demand at the rate of 25 per cent, per amiuni on the arrear of revenue due. 
Collectors were declared not competent to grant any remission thereof without tlio special 
sanction of the Commissioner or the Board. 

Act XII of § 106. — The next important enactment was Act XIT of 1841, under the provisions 

of iutere^^"^^ of which the levy^ of interest and penalty upon arrears was discontinued. Tlie 

and penalty Board of Revenue were authorized to fix for the permaiienthj settled districts particular 
discontinued. * 

dates on which should be commenced the process for realizing by salo of mahals or 


abovoraentioned time, there had hardly au instance been found of the property in landed estates 
having changed hands by cause of debts, cither public or private; certainly of the large ones 
none .” — Fifth Fsport, That sale of land for arrears of revenue was not nnkmwn under the Mogul 
administration will however appear from Appendix No, 14 to Mr, Shore's Minute of 2nd Aprd 1788. 
What the natives thought of the nev^ system at first may be gathered from the following passage in 
a letter from the Collector of Midnapore, dated 12th February 1802: “All the zeminddrs with 
whom I have ever had any communication, in this and in other districts, have but one sentiment 
respecting the rules at present in force for the collection of the pn)3lic revenue. They all say that 
such a harsh and oppressive system was never before resorted to in this country ; that the custom 
of imprisoning landholders for arrears of revenue was in comparison mild and indulgent to them ; 
that though it was no doubt the intention of Government to confer an important benefit on them, 
by abolishing this custom, it has been found by melancholy experience that the system of sales and 
attachments, which has been substituted for it. has in the, course of a very few years reduced most 
of the great zominddrs in Bengal to distress and beggary, and produced a greater change in the 
landed propei% of Bengal than has perhaps ever happened in the same space of time in any age or 
country by the mere effect of internal regulations .”— domina r/ira/a.— What would 
their descendants say now, if a return were made to the “mild and indulgent” system of former 
days? 

^ In the North-Western Provinces, the previous sanction of the Board is still necessary to a sale ; 
and a sale is resorted to only when other processes are not sufficient for the recovery of the arrear. — « 
See section 166, Act XIX of 1873. In the I/ower Provinces on the contrary, a sale is the first process. 

* Section 2, which enacted that there should bo no demand of interest or penalty upon any arrear 
of land falling due after Ut January, 1842, is still in force in the Lower Provinces, the first 

six words and the words in Italics merely having been repealed. It has been wholly repoalcxl as to 
the North-Western Provinces, but re-cnacted in section J48, Act XIX of 1873. 
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estates the arrears of laud rovemie due thereirpou. Due notification of sucli dates was to 
be made by publication in the Gazette and otherwise. The days so fixed were not to be Dates to be 
changed, except by notification in the same way, made at least three mouths before the nie^dn^l^ale 
close of the official year preceding that in wliicli the new dates were to have effect. 

Another notice was to be given for a period of not less than fifteen clear days previous 
to each fixed date of sale (s. 3).' In districts not permanently scttledy no sale was to take • 

place for arrears of land revenue or other demand of Government witliout the -special 
sanction of the BoaiNl of Revenue obtained in each case (s. 4).® 

§ 107. — x\n arrear of revenue was defined to bo the whole or a portion of a I'Ut or DefiDition of 
instalment of any month of the year, according to which the settlement and hisihandi of 
any luahal have l)een regulated, remaining unpaid on the first of the following montlj of 
such year (s, />).'* All estates, from which at sunset of the day preceding that fixed for sale Salo for 
an arroar remained duo, were on such fixed day to bo put up to ])ul)lic auction and sold 
to the highest l)idder; and no payment or tender of payment, made subsociuent to sunset 
of such day, was to bar the sale (s. fi ).^ \ 

§ 108. — No sale was to be void or voidable by reason of any claim to abatement or Claim aj^ainst 
remission not actually allowed by Government, or by reason of any private demand or 
cause of action against Government, or by reason of money Ijolonging to the defaulter sale voidablf\ 
being in the Collector’s hands, unless such money stocul in the defaulter’s name alone and 
without dispute, and the Collector, after application made in due time, neglected to 
transfer it to the credit of tlio estate (s. 7).*'^ 

§ IDO. — In the case of — T, Arrears due from, or to be recovered by the sale of, estates Special notice 
not permanentJ y settled ; 1 1, Arrears other than those of (he current or of the preceding year ; 

Ill, Arrears duo on account of to he sold; IV, Arrears of estates^' certain casts. 


* These proviaions were ro-cnacted with slight alterations and additions in Acts I of and XI 

of 1851) (the existing Sale Law). The dates to be now fixed by the Board are the datefi upon rvhirh 
all arrears of revenue and all demands^ n'hieh hy the Jteyul at lom and in force are direeted to 

he realized In the same manner as arrears of revenue, shall he paid up. As soon as possible after such 
latest day ef payment the Collector is to fix the day of sale, which must be not less than fifteen 
or more than thirty clear days from the date of aflixing the sale notification in the Collector s office 
(see sections 11 and fi of Act I of 1815, and scction.s 3 and 0 of Act XI of 1851)). 

This was ro-onactod by section I, Act I of 1815 ; but the existing Sale Law (Act XI of 1851)) 
makes no distinction between districts permanently settled anddwfric^v? not permanently settled, latest 
dates of iiayment being fixed for both alike. 

® Section 2, Act I of 1815. and section 2, Act XI of 1859, are the same rerhatim, era" being 
substituted for “ year.” 

* Section 0 of Act I of 1845, and section fi of Act XI of 1859 oorrespoud, with this difference, that, 
under the provisions of those sections, payment can be made only up to sunset of the latest day of 
payment, 

* Re-onacted verbatim in section 8, Act I of 1815, and section 8, Act XI of 1859. 

® “Estates under attachment” here includes portions of estates. An attachment under the Code 
of Civil rrocoduro is not snpersoded by the appointment of a manager. — Itanmari Lai Sahu v, 
Mahahir Persad Binyh and others, XII B. L. R. 297 and I L. R. 1, A. 89. 

m 
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^uider attachment by order of the judicial authorities ; V, Arrears due on account of taccavi^ 
pidhandi or other demaudsy not being laud revenue, but recoverable by the same process as 
arrears of land revenue — no estate was to bo sul(l otherwise than after the publication, 
for not loss than fifteen clear days before the sale, of a notification specifying the 
nature and amount of the arrear or demand, and dechiring that no payment or tender 
of such arrcjir or doniaad made after simsot of the day preceding the fixed day of sale 
should bar the sale (s. 8.)^ 

§ 110, — Collectors weix* authorized, at any time before sunset of the day preceding 

that fixed for sale, to rocuivo as a deposit from any party, mt being a proprietor of the 

estate in arrear, the iimoiiut of such arrear, unless before that time arrear had been 

liquidated by the proprietor. If tho depositor were a plaintitf in a suit pending before 

.H^osiiby a Court for the possession of the estate, or any part thereof, the District Judge, was 

empowered to put him into temporary possession, subject to tho rules for taking security 

tors, to save from parties ; and if he proved before a competent Court, that tho deposit was made to 

estate from . _ , , , , , , , ^ 

sale. protect au interest which would liave been endangered or daiimged by the sale of tho 

estate, ho was to be entitled to recover the deposit with interest from tho proprietor 

(s. 9>« / 

§111 — Estates wore not to he liable to sale for arrears which accrued while they 
w’ere under the mauagemout of the Court of Wards. Estates, the sole property of 
minors, and regularly descended to them by course of iuhcritanco duly notified to the 
Collector for the information of the Court of Wards, but of which such Court had not 


Estates not to assumed the management, were not to be sold for arrears which had accrued after tlie 
certain succession of the minors, until they, or, in the case of more than one, some one of them 
arrears. attained tho full age of eighteen years. Estates under attachment by tho Hevenuo 

Authorities, ofhertvise than by order of a Judicial Authority, were not to be sold for 
arrears accruing during the period of such attachment. Estates held under attachment 
by a revenue officer by order of a Judicial Authority were not to be sold for arrears 
accruing during the attachment, until the end of the year in which such arrears 
accrued (s. 10).^ 


Power to (*x- §112. — The Collector was empowered to exempt an estate from sale at any time 

empt from before the sale commenced. The Commissioner might do the same by a spiicial order to 


^ Section r», Act 1 of 1845, and section 6, Act XI of 18.59, correspond, V)ub with this differonco, 
that the notification now specifies also tho latest day of pay me nf ~t)ie latter section does not contain 
above heads— and %\\o, fourth of them has been amended by tho addition of the words 
or mana^yed by the Collector in acoordanoc with such order ’'—(see Uegulation V of 1827). 

“ Re-enacted verbatim in section 9, Act I of 181,5. Section 9, Act XI of 1859, is the same, with 
the following alteration and additions 77/6* court ia ^//6' instead of the Dis- 
trict Judge, may imt the dei»ositor in possession. Tho tleposit is to be recovered with or nntfaott 
interest, Tlie following words are added to the section And if the party so depositing, whoso 
money shall have boon credited as aforesaid, shall prove before such (V>nrt that the dejKisit was 
necessary, in order to protect any lien he had on the estate, or share, or part thereof, the amount so 
credited shall be abided to the amount of the original lien.’* 

Re-enacted verbatim iu ffectio|j lu of Act I of 1815, and in section 17 of XI of 1859, 



OF THE LAPS'D REVENUE. 


91 


the Collector, and a sale after the receipt of such an order was t<» he The reason 

for granting tlie exemption was to bo recorded (s. ll;d Sal<\s woi-e ordinarily to be ^^alo hy whom 
made by the Collector or other olheer duly authorized by Government, and in the I.and 
Uevenuo Kachahri at the Sadr station of the district. Tlui lh>artl might, however, 
j)rescribc any other place svhich they considered beneficial to the parties (s, 12).- 

§ 113. — When the t.-ollcctor or other officer was, from sickness, tlio occnircuce of a 
holiday, or other cause, unable to commence <>r complete tlui sale on the day fixed, he 
was to adjonru it to the next open day, recording his reasons for a<ljouniinir, and seinling AdjoniMiniout 
a copy thereof to the Commissioner. When a second ov further adjournment was ^ a. sa c. 
necessary, the same course was to he followed (s. 13).’’ Kstates wore to be sold in Order o£ 
regular order; that bearing the lowest miinher on the taiijih or Collectors register to be 
first put up, and then proceeding up in regular sequence (s. 14).^ 


§ 114. — Persons declared purchasers were to deposit immediately, either in cash, Parcha«erb to 
Bank of Bengal notes, post bills, or (iovernment Securities, /wi/tyy/cc per cent, of the 
amount bid; au<l iii default of such deposit, the estate was to be forthwith put up again th<Mnouey at 
and sold (s. 15).'^ Tlie balance of the purchase-money was to he paid before sunset of 
t\\o ihirtietk day, counting inclusive of the date of sale; aud, if the thirtieth wore a 
holiday, thou on tlie first open office day after. In default, and as often as default Balance 
occurred, the de[)osit was to ho forfeited and the estate rc-sold after a fresh notification ; paid, 
aud in the event of the amount suhsequeutly hid being less than the price bid hj the 
defaulter, the ditToronce was to l)o reali/aldo from him />// u//// process authorized for 
realizimj an arrear (f land rerenve (s. ld)/» When an estate had been sold, the Collector 
or other oilicer was to issue a proclamation to the ruiyats aud under-tenants, forbidding 
them to pay rent falling due subsequent to the date t)f sale (s. 17)4 As soon as the sale 
became final aud conclusive, ho was to give the purchaser a Certificate of title, which was 


* Rc-eruietod rt rhatan in section 11 of Act I of is I."), and in .section 18 of Act XI of 1850, 

^ Re-cnaca^cd vrrbaf'nn in section 12 of Act f of 1815. and in section 10 of Act XI of 1850. 

^ Rc-cnacted cerhiiiun in section 10 of Act I of 1815, and in section 20 of Act XI of 1850. 

‘ Rc-cnactod eerhadm in section 1 f of Act 1 of 1815, and in section 21 of Act XI of 1850, with 

the addition of the words “ except where it may bo neco.ssary to do so on default of deposit as pro- 
vided in section 22 of this Act. ' • 

^ Rc-onactod verbatim in section 15 of Act 1 of 1815, and in section 22 of Act XI of 1850. 

^ Re-enacted with slijj^ht alterations by section Id of Act I of 1815. and by .section 20 of Act XI 
of 1850, which latter enacts that such ditforcucc is to be reganled as part of the purchase money and 
dealt with accordingly. Section 10 of Act I of 1815 further enacted that the notification of ro-snlc was 
not to issue until the expiry of three clear days aftor the day of default : and payment or tender of 
the original arrear, together with any revenue which might hare Hnbse<)uently fallen due, by or on 
behalf of the proprietor before sunset of the day preceding the day notified for rc-‘<ale, was to bar 
such resale. This has been ro-cnaotod in section 21 of Act XI of 18511. 

’ Under the existing law this is done ns soon ns the estntr or shnre of nn estate ts fwtifed for 
sale (soetion 7 of Act J of 1815, and section 7 of Act XI of 1850) ; and they are forbidden to pay rent 
to the defaulter //vua the day afte\ the latest day ofjmyment. 
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Ai)peal 
against sale 


annullt^. 


tu bi- deejueJ suiHcieut ovidonco of title in any Court of Justice ; aiul the transfer was 
then again to bo notified by a further proclamation (s. 21 )d 

§ 115. — An appeal against tlio sale was allowed to be presontod to the Commissi oner 
before the day from the sale, or to bo delivered to the Collector for transmission 

to the Commissioner before the tentk^ day. The Commissioner was declared competent 
to ani!ul any sale which appeared to him mt to have been conducted according to the 
provkions of the Act, and where tlm sale wtis occasioned by the neglect of the proprietor, 
In what cases ii0 might award a moderate compensation payable by bini to the purchaser (s. 18).* 
“ - Whore, although the pia>visions of the Act had boon complied with, there appeared to the 
Commissioner to be hardship or injustice, he might suspend the passing of final orders 
and represent the case to the Board, wdio, if they saw cause, might I’ecoinmcnd to 
Government to annul the sale and restore the estate to the proprietor on such conditions 
as appeared equitable and proper (s. The animlmeut of a sale was to bo notified 

in the same manner as its becoming final and conclusive ; and tlic purchase-money was to 
be returned to the purchaser wdth interest at the highest rate of public securities (s. 23).<* 
§ IIG. — No sale was to be set aside by a Court of Justice, except upon the ground 
of its having been made contrary to the provisions of the Art ; and except the contraven- 
tion thereto had been declared and specified in an appeal to the (^)mmissiouer ; and 
except the action in the Civil Court had been instituted within one year from the date of 
the sale becoming final. No person who had reccivTd any portion of the pnrehaso-monoy 
was allowed to contest the legality f>f a sale (s. 25).' When a sale was reversed by a 
Court of Justice, the purchase-money was to be refunded with interest at the highest 
rate of public securities (s. 2G).® Any suit brought to oust the certified purchaser, on 
the ground that the purchase w’as made on behalf of another ])crson though by agreement 
tlie name of the certified purchaser w'as used, was tf) he dismissed with costs (s. 22)M 


Jurisdiction 
of Civil 
Courts to set 
aside sales. 


* Re-enacted in part of section 2o of Act 1 of 1815, and iji soctioii 28 of Act XI of 1850. 

* Enlarged to GO days by section 2 of Act VTI of 18G8. 

^ Enlarged to 45 days by Section 2 of Act VI J (B.C.) of 18G8. 

^ Rc-enacted in section 17 of Act I of 181.5, and in section 25 of Act XI of 1850, and now 

embodied in section 2 of Act VII (B.C.) of 18G8. 

* Rc-enacted rerhatim in section 18 of Act I of 1815, and in Sfictioii 2(5 of Act XT of 1850. 

^ Rc-euacted verhatim. in section 22 of Act 1 of 1815, and with a slight addition in section 82 of 

Act XI of 1850. ^ 

’ Re-enacted verhatim in section 24 of Act I of 1815, and also in section 33 of Act XT of 1859, with 
the addition of the words and then only on proof that the plaintiff has sustained substantial injury 
by reason of the irregularity complained of ’’after contrary to the provisions of this Act.” See 
Maharaja Mahashiir JShiffh Bahadur v. Baba IJarruch Marahi Shajh and othars, IX M(X). Ind. Ap., 
2G8. The personal action for damages still remains. If there is no arrear, there is no jurisdiction 
in the Collector to sell, and a civil suit will lie for the reversal of the sale.— 
others v, Ijola Sithal Persad and others, II B. L. R. P. B. I ; Man(fuia Khatun and others v, 7'he 
Collector of Jessore, III B, L. R. App, 115. 

® Re-enacted verbatim in section 25 of Act I of 1845, and in section 35 of Act XI of 1850. 

« Re-enacted verbatim in section 21 of Act I of 1815, and in section 30 of Act XI of 1850, 
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§ 117. — When the purclia8C'iiion<‘y luid been piikl up, find no appeal ju-eferred, the 
Bale became final and concluHivo at noon of the tkirtidk day from tJie date of Bale, count- 
ing inclusivo. When an appeal had been preferred, but dismiBsed, the sale became final fialo when 
from the date of such dismissal, if more than thirty days from the date of sale ; if loss, conclnsiv** 
then on the fhirflcth day (s. 20).^ The purcliase-money was to be applied, Jirsf, to the Applicatiou 
liipiidatiou of all arrears duo from the estate upon the latest day of payment ; secondly, purchase- 
to the liquidation of all outstanding demands debited to the estate in the public accounts 
of the district. Any balance that remained was to bo paid to the late proprietors — 
according to their shares if recorded ; on their joint receipt, if not recorded. It was not 
to be available to private cnnlitors save in execution of a decree of Court (part of 
s. 21).^ 

§ 118. — The certified pureliascr was to be liable for all instalments of (Government TtifrhtHand 

revenue which fell duo after the. day of sale {s. 21).'^ Purchasers of estates sold for (he liabilities of 

\ , . . X^urcliasere — 

rerorery of arrears due om aeeonaf of the same in the permanently settled districts were to porma- 

aequiro such estates free from all inciimbraticos which might have been imposed on them nently settled 

districts. 

after the time of settlement, and wore declared entitled, after notice duly given, to 
ciihaiico the rents of Jill uuder-tcuures, and to eject all uuder-teuauts with the following 
exceptions : — 

I. — Isiimrari or mukarrari tenures hold at a fixed rent more than twelve years 

before the Per mane ut Settlement * 

II. — Tenures existing at the time of the Decennial Settlement, but not 

provetl to bo liable to increase c)f assessment on the groumls 
stated ill section 51, Regulation VHl of 1723"’ {i.c, (1) special 
custom; (2) conditions of toniu'o; (3) previous abatement). 


‘ Ilo-cnactod cerbatim in section 10 of Act I of I8ir>, and in Hcctiou 27 of Act XI of Uoil : but 
the time has now been extoinlod to sixty days by noction t of Act Vll ( IJ.O ) of 

® Uo-enac;tod in part of section 20 of Act I of lStr», and in section :U of Act XI of ISoO. 

3 Kc-enactod in section 23 of Act I of 184*“, and in section 3o of Act XI of ISeP, substituting 
“ after the latest day of payments 

^ The same cla.ss exactly wiis i)rotoctcd by clause 1 of section 28 of Act I of 1815 ; but elausc I of 
BOction 37 of the present law (Act XI of J 859 ) substitutes “ from the time of the Permanent Settle- 
ment ’’ for the words above in italics. 

^ Clause 2 of section 28 of Act I of 1845 is verhaf im tho same, but clause 2 of section 37 of Act 
XI of 1859 is as follows : — “ Tenures existing at tho time of siitUemcnt, which have not V>oeu held 
at a fixed rent, provided always that tho rents of such tenures shall be liabh) to enhanooment under 
any law for tho time being in force for the enhancement of tlio rent of such tonuro.s ” Under the 
clause of Acts XII of 1811 and I of 1815, the tenures, if shown to be in existonco at the time of tho 
Decennial Sottlomont, wero piofcected from enhancement unless tho auction -purchaser could prove 
their liability thereto ; under the clause in Act XI of 1859, the tenaut is pi*oWcto»l from ejectment, 
but is liable to enhancement unless he can prove that ho held at a fixed rent from the time of the 
Pennanent Settlomciit, Tho burden of proof in this latter case is, however, considerably Ught»cne<l 
by tho 20 years’ presumption of sections 4 and IG of Act X of 1859 corresponding to sections 1 and 17 
of Act VIII (B.O.) of 1869, 
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In districts 
not perma- 
nently 
settled. 


Ifl.— IjaudK hold by khddkihht oY'kadimi raiyutvS having rights of occupancy at 
fixed rontH, or at routs assessable according to fixed rules under the 
Regulations iu foroc.‘ 

IV, — Lands hold under hmd fide leases at fair rents, temporary or perpetual, for 

the erection of dwelling-houses or manufactories, or for mines, gardens, 
tanks, canals, places of worship, burying grounds, clearing of jungle, or 
the like beneficial purposes, such lauds continuing to bo used for such 
purposes.* 

V. — Farms granted in good faith at fair rents and for specified areas, for terms 

not exceeding twenty years, under written leases, regisiored within a 
mouth from their date, and of the particulars of wdiicli written notice 
had been given to the Collector (s. 27).** 

§ 111). — The purchasers of estates iu disfrict.^ not penmnenflt/ settled ac<piired the 
estates free from till iiic umbra iiccs imposed after settlement, and wore declared competent 
to avoid atid annul all ieunr€‘S which orii^inatod with the defaulter or his predecessors, as 
well as all agreements with raiyats or the like, settled siibsc(]nent to the last settlement 
as w^ell as all tenures which the first engagor was, under the conditions of bis settlement, 
compotoiit to set aside, alter, or reiKnv— tlw foUovdnn exceptions^ ri:, bond fide h^iscs 
of ground for the erection of dwelling-houses, or buildings, or for ofiices belonging thereto, 
or for gardens, tanks, canals, wuiter-courscs, or the like purposes, which were protected so 
long as the laud w^as duly appropriated to tlicsc pnr[>oscs. Ihircliasers w’oro not, }»ow- 
ever, entitled to doinaud higher rents from I'^ersons wduvse tenures or agreements were 
thus anmilled, unless the hinds had been held at lower rates of rents tlian were 
justly dernaudable, either through favour, or for a consideration, or the like ; or unless it 

^ Clause B of section 20 of Act I of 18ir> is rrrhaf im tlie same ; but this class finds no p1a(^o in 
section 37 of Act XI of 1859, which, however, protects fron» cj(‘(?traorits tliou^-h not from enhance- 
ment, raiyats having a right of occup,ancy at fixed rents, or rents assessable according to fixed rides 
under the laws in force — (See proviso). 

* Clause I of section 20 of Act T of I8jr» is ec.rhnUtn the same. (Bause 4 of section 37 of Act XT 
of 1850 differs slightly. It speaks of Jeases of lands whereon dwiilling-houses. See. hmr hern erwteil, 
or whereon gardens, &c. have hacri made, or wherein mines ?iare hern sunk, and says nothing about 
the lauds ronthiuirt// to be used for those purposes. Thc-^rmit can, moreover, bo enhauced, if the 
purchaser can show that it w^as originally an unfair rout, or that the lands have not bcH^n held at a 
fixed rent equal to the rent of good arable land for a terra excefjdiug twelve years, but not otherwise. 

® The exception did not extend to leases objected to by the Collector with the sanction of the 
Commissioner within throe months afhjr notice. A purchaser might, mf)reovor, sue tf> set them aside 
on the ground of their not having been granted in good faith at fair rents. The same clause is 
repeated verbatim in section 23 of Act I of 1845, but is not found in section 37 of Act XI of 1859. The 
third clause of this latter section, however, somewhat supplies its place, viz. “ iaXnkdari ami other 
similar tenures created since the time of setfcleraont, and held immediately of the proprietors of 
estates : and farms for terms of years so hold, when such tenures and farms have Ixscn duhj rr.giti- 
iered nnder the 2)rorUionH of this Aet,'^ This registration and the protection sought to be afforded 
thereby to undor-tenures wore the effectuation of one of the objects of the framers of Act XI of 
1859. 
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wore Hhowii that, according to the ciwhoin of the pcmjdm, mamnh, or other local division, 
such ]K'r8ons were liable to be called upon for any now assesanieut or other demand not 
interdicted by the Keguhitions of Oovcriimeiit (s. 28).^ 

§ 120. — TIio Local Government were autliorized to direct any sale to be made subject 
to the leases, assignnieuts, or otlior incumbraucos with which the proprietor or his prede- 
cessors had burthened the estate, or to such of them as appeared proper. Notice of this 
condition was to be given at the time of sale. If, liowever, the amount realized by such Government 
sale were iusutlicieut to satisfy the arrear, or if there appeared reason to believe that the ialc^^subbTct^ 

future realization of the Government rovonuo would be endangered by tliis restriction, ^ incum- 

brancos. 

the sale might be cancelled, and a new sale ordered without rosirictious (s. 29).® 

§ 121. — Purchasers of estates sold for arrmrs or demands other than those accruing 
on such verg estates^ acquired them subject to all incumbrances existing at the time of sale, 
and did not acquire any rights in respect to raiyats and under-tenants which wore not 
possessed by the pnivious pn)j>rietor at the time of sale. Tlio same rule applied to pro- Purchase 
priotors or coq>artners, recorded or uii recon led,* ** who purchased in their own name, or in 
the name of some other person, after the sale by re-purchase or otherwise recovered brances. 
possciision of tins estate.-^ From tliis rule, however, were excepted copartners of estates Exceptions, 
under bafwara (partition), who had saved their shares from sale mjdor sections 33 and 34 
of Uegulatlon XIX of 181 1 by j)uymcnt of their proportionate sliare of the balance due 
(s. 30). Arrears of rout due to the defaulter from the tena.nt.s at the date of sale were to bo 


recoverable by him after sale by any jn'occss which might have been used by him 
the sale, oxccqjt distraint, (s, 31 }.<* 


before recoverable 

by defaulting 
proprietor. 


§ 122. — Such wore the provisions of Act XII of 1841, pa.ssod on the 19th of July Law substan- 
of that year, during the Govcrnor-Goueralship of Lord Auckland, and a few months by 
before the outbreak at Kal)ul, the murder of Sir Alexander Burns, and the commence- 


mout of the last scene in tlio memorable Afghan expedition. These provisions were 
ro-cuacted with slight modifications" four .and a half years afterwanls in Act 1 of 


* Re-enacted rcrhitim in section 27 of Act I of 18L'>, and again in section 52 of Act XI of 

** Re-cnact(Hl rerhathn in section 28 of Act I of but omitted from Act XI of 18511, 

® i.e. in the Collector’s register^ — See section 21 of Regulation VUl of 1800. 

^ These provision.s wore rendered necessary in consequence of proprietors intentionally allowing 
estates to fall into arrear, so that they miglit bo sold and freed from incumbrances. The former 
proprietor thou purcha^J {hen'im}) through some of his creatures, and a gross fraud was perpetrate<i 
upon pcrsoixs who had paid tlio proprietor or his prelooessor heavy fines for their leasers. 

* Ro-onacted ce.rbatUn in section 2'.) of Act I of 1815, aud in section 58 of Act XI of 18:)<). which 
latter section contains a further exception, nz, *• sharers with whom the Collector, under sections 
33 and 34 of the Act, ha.s opened separate accounts.” 

^ Ro-enacbed rerhathn in section HO of Act I of 1845, and in «ection 55 of Act XI of 185a, which 
has latest day of payment ” for “ date of sale.” 

’ These modifications have all been i>ointe<l out in the preceding notes. It may, however, bo 
useful to note hero that two of them only were important. Firsts under Act XII of 1841 the estate 
WttM sold on the day following that fixcnl for payment. The objection to this was tlmt there was no 
duo notification of the actual sale, that persons likely to purchase had no rea-*onablc opportunity of 
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1845,' and arc still u> bo foiiiid in almost tlieir original form in Act XI of 1850, the existing 
Sale Law for the Low’or Piovinces of Dengal. Thus the Logisliition of 1811, forty-eight 
years after the Permatieiit Settleinent, at length settled the general principles by wliich sales 
of laud for recovery of arrears of revenue were to be regulated. When, eighteen j’^ears 
afterwards, in 1859. fresh legislation was considered advisable in connection with this 
subject, the occasion for such legislation arose, not so much from any necessity of altering 
what had been done in 1841, or remedying defects which time had brought to liglit in 
the working of the law as then settled, as from the expediency of affording protection to 
new interests wdiich had sprung into existence during a furtlier period of progress and 
prosperity. Before passing, however, to the provisions of this Act, I may notice one or 
two intermediate enactments which have a certain connection with the ])resoiit subject. 

§ 123. — Act XVI of 1842 enacted, in modification of sections 2 and 3 of Regulation 
XVI of 1812, that proprietors might grant leases, or fix the rents of land tenures for any 
period not exceeding the terms of their own respective engagoruonts wdth (Government, 
provided that if a lease wore granted, or the rent fixed for a longer period, the lease or 
engagement should bo null and void only for the excess." The Regulation, and therefore 
the Act, applied to no part of the Lower Provinces, except the district of Cuttack and 
the pargarias formerly dependent upon that district, but since annexed to Midiiapoixn 
for which tracts a Permanent Settlement had not been concluded. Act TV of 18 1(5 for 
the first time authorized the Civil Courts in the Lower Provinces of Bengal to attach and 
sell lauds in execution of their decrees w’ithont any application or roforcncc to the 
Revenue Authorities j and it declared that sales in execution of decrees were to be of the 
nature of private transfers, i.e. purchasers actinired the iucnmbrancos as well as the 
rights of former owners. 

§ 124. — Act XX of 1848 softened the rigour of the law as to daily fines upoli proprie- 
tors or farmers omitting or refusing to attend, or cause their agents to attend or furnish 
accounts or other documents. No daily fine was to exceed fifty rupees, CJollectors were 
now for the first time enipowcre<l to impose such fines. The imposition and levy was 
however to be reported by the Collector to the Commissioner, and by the latter to 

coming forward, and that estates were therefore sold for less than they would otherwise have 
fetched, which was unfair to defaulters. Then Gvdlectors hij^tl orders to buy for Government when 
the biddings did not go up to the balance due, and so it was said that Government enjoyed an unfair 
advantage. Section G of Act I of 1815 remedied this by providing for a notification of sale after the 
last day of payment. Seromlly^ when there is a re-sale, owing to default in payment of the 
purohoso-moncy, section IG of Act I of 1815 gave the defaulting proprietor au opportunity, which 
he had not before, of paying up all arrears before sunset of the <lay prec'.ctling the day fixed for 
re-sale, and so saving the estate. A proprietor might therefore gain time and save his estate by 
paying a penalty of 25 per cent, for lie could get some one to bid at the sale and make the usual 
deposit which, when it was forfeited, there would bo a fresh notification for re-salo, and he could pay 
up before the re-salo took place. 

* Lord Hardinge was Governor-General wlien Act I of 1815 was passed, just before the first 
8ikh War. 

* This Act was repealed by Act Till of 18G8, 
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Govorumont. The orders imposing them wore made appealable, and not more than 

Rs. 500 were to be levied without the special authority of the Commissioner. 

§ 125. — Act XII of 1850 enacted that all public accountants should give security 

for the duo discharge of their trusts and for the due account of all monies coming into 

their possession. Persons entrusted, by I'oason of their oftice, with the receipt, custody, j^^t XII of 

or control of any monies, or securities for monies, or with the management of lands, were Public 
. Accountants, 

declared to be public accountants ; and the head of the office in which they were employed 

was authorized to proceed against thorn and their sureties for any loss or defalcation in 

their accounts, as if the amount thereof were an arrear of land revenue due to Government. 

It was also enacted that all Regulations and Acts then or thereafter to be in force for the 

recovery of arrears of land revenue and for recovery of damages by any person wrongfully 

proceeded against for any such aiTcar, were to apply, inutatis mutandis, to proceedings 

against and by public accountants. 

§ 120. — The purposes for which Act XI of 1859 was passed may be gathered from 
the preamble, and are as follow : — 

I. — To afford security to persons who have liens upon estates, and who pay the Objects of 

money necessary to protect such estates from sale. 

II. — To atlbrd sharers in estates, who duly pay their proportion of the revenue, 

easy means of protecting their shares from sale by reason of the default 
of their co-sharers. 

III. — To afford landholders, particularly absentees,* facilities in guarding against 

the accidental sale of their estates by reason of the neglect or fraud of 
their agents. 

IV. — To provide for the voluntary registration of dependent taluks existing at 

the time of settlement. 

V. — -To protect the holders of registered under-tenures created since the settle- 

ment and not rosuniable, from loss by the avoidance of their tenures by 
the sale of the estate ; and to give absolute security to such tenures by 
special registry, when shown to be held at a rent sufficient for the 
security of the revcuiio. 

The provisions of the former law as to sales were amalgamated with the now provi- 
sions made for the eftbctuatioii of these objects ; and the consolidated measure became 
Act XT of 1859.« 

§ 127. — When an estate had been mortgaged or otherwise hypothecated for the 
re-payment of money, if it wore suffered to fall into arrear and so to be sold, through 
either the carolessuess or fraud of the proprietor, the creditor lost his security, as the 


* This is a direct encouragement to absenteeism. Irish landlords did not receive similar 
enoouragemout from the Legislature. 

* As regards Sylhet, a change was made, the Collector being authorized, with the sanction of the 
Board, to proceed in the first instance by distress and sale of the personal property oj defaulters, 
instead of by sale of their estates (s. 4). The estates in Sylhet are very small, and this was merely 
a re-enactment for that district of section 4, Regulation 1 of 1801. 

n 
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sale otearocl away all inciimbranees. He might iiideocl bring a suit to enforce his lien 
Liens how against any balance of purchase-money which remained in the Collector's hands, but as 
protected. could not be rendered available until ho had got a decree, the defaulting proprietor 

was generally able to withdraw it before it could bo attached in execution of the lien.* 
So long as this risk was possible, it was natural that revenue-paying estates had a 
depreciated value in tlie market as security for the re-payinont of money, and individual 
cases of hardship pointed to the advisability of amending the law. The necessary 
remedy was afforded by allowing the creditor to deposit the arrear of revenue and so 
save tho estate from salo. If he afterwards proved before a competent Court, that this 
deposit w^as necessary in order to protect any lieu he had on the estate, or share, or part 
thereof, the amount so deposited was to be added to the amoimt of the original lien,- 

§ 128. — The system of joint-ownership, which is the normal state of every Hindu 
family, and which exists not infrequently amongst Mahomadans, is occasionally productive 
of inoonvenieut results, provident and thrifty sharers being made to suffer the conso- 


Protection of qnencos of the iiiiprovideuce atid extravagance of their co-sharers. Thus where one of 
pay^theiT^^^ several co-shareis in an estate failed to pay his quota of the revenue, and so brought tho 
revenue. estate into arrear, the other co-sharers had no alternative but to pay his quotti out of 
their own pockets, if they would avoid the loss of their own shares, which would bo tho 
result of a sale. To obviate this hardship, a recorded sharer of a joint estate, held in 
common tenancy^ or whose share consists of a specific portion of the (and^ may now ap])ly 
to the Collector to bo allowed to pay his share of tho (Tovernmont revenue separately. 
If after publication of notice no other reconled sharer make any objection within six 
weeks, the Collector is to open a separate account with the applicant, and to credit 
separately to his share all payments made by him (ss. 10,11). If any recorded^ pro- 
prietor object that the applicant has no right to the share claimed by him, or that his 
interest is less than stated, or, where the share consists of a specific portion of hiTul, that 
tlio amount of revenue thoroiipou is incorrectly given, the Collector is to su8])end pro- 
ceedings, and refer the parties to the Civil Court for a judicial determination of the point 


in dispute (s. 12), 

Course to be ^ event of a salo where a separate account has been opened for one or 

pureuecl in ^ more shares, that share or those shares, from which tho arrear is due, arc alone to be put 
a sale, and of iustance, notice being given in the salo. advertisement of the iutention of 

Sefng the share or shares from which no arrear is due, and such share or shares are 

oiont to cover contniue to constitute cue integral estate, the share or shares sold being charged with 
the arrear. their separate portion of tho revenue (s. 13). If the highest bid, made for the share or 


* The provisions of Act VIII of 1859 as to attachment before judgment may now be putnn 
operation to prevent this money being taken away; butAotVIIIof 1850 was not in force before 
the passing of Act XI of 1859. 

» This was an amendment of section 9 of Act XII of 1841 = section 9 of Act I of 1845. 

* An unrecorded proprietor will not be acknowledged or listened to by the Collector at all, and 
his only resource is to go to the Civil Court at once— See HargvHnd Das and others v* Daroda Per* 
sad VI B. L. R. 615. 
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sharos put up in the first instance, be insufficient to meet the arrear, the Collector is to 
stop the sale and to declare that the whole estate will be put up at a future day, unless 
the other recorded sharer or sharers, or some of them, shall wilhin ten days purchase the 
share in arrear by paying the whole arrear due from such share. If such purchase bo com- 
pleted, the purchaser is to get the usual certificate and to have the same rights as if he 
had purchased at a sale.* If the purchixse be not completed, the entire estate is to be 
sold after the usual notification (s. 14), Outsiders who purchase shares under these pro- 
visions {i.e, in ss. 13 and 14) acquire them subject to all incumbrances, and do not 
acquire any rights which were not possessed by the previous owners (s. 54). 

§ 130. — In order to afford landholders, particularly absentees, facilities in guarding Accidental 
against the accidental sale of their estates for arrears of revenue by reason of the neirlect sales how 

^ j rt provided 

or fraud of their agents, recorded proprietors or co-partners of estates are empowered to against. 

deposit with the Collector money or Covcrnment securities endorsed and tnade payable to 
the order of the Collector, at the same time signing an agreement pledging the same to 
Uovernmoiit by way of security for the revenue of the entire estate, and authorizing the 
Collector to apply them to the payment of any revenue that may become due therefrom. 

In case of arrear, the Collector is to apply to its payment the money and any interest due 

the securities ; and, if a balance then remain, ho is to sell the securities and apply 
the proceeds to its dischai^go. So long as funds are thus iu hand to cover any arrear that 
may accrue, the estate is exempt from sale. Monies and securities so deposited are 
exempt from attachment otherwise than in execution of a decree of the Civil Court (s. 15). 

Persons so depositing and pledging monies or securities, or their representatives or 
assignees, may at any time withdraw them and revoke the pledge (s. IG). 

§ 131. — The fourth and fifth objects may be considered together. Tlie law provides RegiBtration 
for two sets of registers, one for common regUtry, the other for special registry. Common 
registry secures the tenures and farms outorod therein against any auction-purchaser at a tenures, 
sale for arrears of revenue except Government, Special registry secures against Goverimieut 
also (s. 39). 

§ 132. — Tenures of the first and second exceptional cljxsses in section 37, i,e. Tenures 

(1 ) istimrari and mukarrari tenures held at a fixed rent from the time of the Permanent 

^ at tne time of 

Settlement, and (2) tenures existing at the time of the Permanent Settlement, though not theperma- 
held at a fixed rent — can bo entered in the special register only. Applications for regia- how^^ 
tration arc to contain full particulars as to the nature, extent, creation, ownership, &c. of registered, 
the tenure. A notice is then served on the recorded proprietor of the estate in which the 
tenure is situate, and other notifications are published, requiring the proprietor or any 
party interested, who may have objections, to file them within thirty days. If no objec- 
tion is made, the Collector is to make such inquiries as may be necessary to satisfy him 
as to the validity of the tenure. If satisfied, ho is to report the case to the Commissioner, 
who, if also satisfied, may direct the tenure to be entered iu the special register. If any 
person appear and object, the Collector is to examine him, and if it appear that he has 


* Ho is excluded from the operation of section 63— See note, ante. 
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probable ground of objection, the parties arc to be refen-ed to the Civil Court, otherwise 
ho is to proceed as if no objection was made. If the Court decide in favour of the appli- 
cant, the Collector, on presentation of a copy of the final decree, is to proceed as if there 
had been no objection. Registration of those tenures is wholly voluntary, and the law 
distinctly provides that registration is not iiecessary for their protection (s. 44). 

§ 133. — Tlie registration of taldJcs or similar tenures created sltice the time of the Per- 
manent Settlement, and lield immediately of the proprietors of estates, of farms for terms of 
years so held,‘ and of leases of lands whereon dwelling-houses, manufactories, or other 
permanent buildings liave been erected, or whereon gardens, plantations, tanks, wells, 
canals, places of worship, or biiruiiig or burying grounds have been made, or wherein 
mines have been sunk, may be either common or s peeled. Persons desiring to register 
must apply to the Collector iu the manner above stated, and similar notices to proprietors 
and others will be issued. If the application be for common reyistry, and no objection be 
made within the time allowed, the Collector is to register the tenure, farm, or lease. If 
an objection be made, and, on examination of the objector, appear reasonable, the Collec- 
tor is to suspend proceedings and refer the parties to the Civil Court, and govern himself 
by the result. If the application bo for special registry, tlio procedure is the same, with 
this important addition that, as special registry protects against Government, the Collec- 
tor must make an inquiry and satisfy himself that tbe Government revenue of the parent 
estate is sufficiently secured, so far as it may bo attected by the tenure, farm, or loftso iu 
question. If so satisfied, he is to report the case to the (Commissioner, who, if also satis- 
fied, may direct entry iu the sf^ecial register (ss. 38, 40, 41, 42, 43). 

§ 134. — Application for registry of tenures and farms existing at the time of the 
passing of the Act was to be made within three years from that date, viz, 4th March 
1859. This time was subsequently extended by Act III (ll.C.) of 1802 to tlireo years 
after the passing of this latter Act, i.e. up to the 2 1st April 1805. Application for registry 
of tenures subsequently created was directed to bo made within three monthfi from tlie date 
of the deed constituting the tenure, and this is still the law. Act 111 (Jl.C.) of 1802 
allowed throe months from the date of its passing for the registry of tenures iu existence 
when it was passed, but created after the passing of Act XI of 1859.^ 

§ 135. — The expenses of any survey or local inquiry, necessary to enable the Collec- 
tor to decide upon the propriety or otherwise of granting registration, are to be borne by 
the person applying therefor, Avho may be required from time to time to make advances 
on this account (s. 40). Regulations VII of 1822 and IX of 1825 are in force in every 
estate in which such survey or local inquiry is being made under the Act. No Civil 
Court is competent to order the entry of any tenure or fixrm in the special register ; hut 
the refusal of the Revenue Authorities to register does not affect the title of the holder, 

* These taHhi aud farms form the third oxcoptional class in section 37, They arc protected, 
onoc the inquiry has begun, pending its duration, and eventually by registration if the result of such 
inquiry bo favourable (s. 61), 

* It may bo observed that section 45 of Act XI of 1859 prescribed no timo for the registration 
of lcaM9 (see section 43), and the oversight was not remedied by Act III (B.O.) of 1862, 
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whatovor it may bo,^ Any person thinking himself wronged by the registry of a tenure 
or farm, may sue to cancel the same (ss. 47, 48). 

§ 136.-— All orders passed under these provisions are open to appeal in the usual 
course of Revenue procedure. The order of a Commissioner for the special registry of a 
tenure is open to revision within one year by the Board of Revenue, or by the Local Gov- 
ernment, on the ground of the revenue not having been sufficiently secured, or of the 
invalidity of the tenure (s. 49). The Government may, moreover, institute a suit within 
the period allowed for suits for the recovery of tlie public revenue, ^ to have the registi'a- 
tion pronounced to have been obtained by fraud, to the injury of the Government revenue. 
A tenure or farm in the hands of a bond-fule purchaser for vahie is not, however, to be 
avoided by reason of such fraud, but it is liable to such amount of rent as would hare 
been fair and equitable at the time of the special registry thereof, such amount to be fixed 
by the Collector (s. 50).^ 

§ 137. — The protection extended by the above provisions to under-tenures, farms, 
and leases had been for many years sought at the hands of the Lcgislatui'c, more especially 
by indigo and sugar-planters in the district of Jessorc and other places, who required 
long leases in order to the success of their operations ; and who could not safely lay out 
capital upon the erection of manufactories and other expensive works, so long as the leases 
of lands taken for such purposes wore exposed to the risk of caucelmeut by a sale for 
arrears of revenue. All the best Revenue Officers of the time were in favour of protection, 
including Mr, (afterwards Sir) F, Halliday and Mr. (afterwards Sir) J, P. Grant, both of 
whom subsequently held the ofiice of Lieutenant-Governor of Bengal. Mr. Halliday — 
remarking that if any groat imi)rovomoiit is to happen to this country, it must come by 
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* It may then bo asked— What is the advantage of Kjm'ial regUtnj * The protection of the 
first two classes in se-ction 37 does not depend upon registration ; but registration has this advantage, 
that a registered tenure is protected at once ; whereas, in the event of a sale, an unregistered tenure 
may bo ehallengod by the auction-purchaser, and the tenant may have to prove his title at consi- 
derable expense and some risk. In the case of the third class, the law makes protection depend on 
registration. The fourth chiss seems to be in the same category as the first two. 

'■* See Article 150, Schodule II of Act IX of 1871 ; section 17, Act XIV of 1859 ,* and clatiAO 2, 
section 2, Regulation II of 1805. The time is sixty years. 

3 There were two or three other improveraoiits made in the law by Act XI of 1859, which, 
though not within the exact scope of thQ.|ji<?6' objects mentioned above, may well be noticed. Provi- 
sion was made for delivering po.^8ossion of an estate or share fiold, by removing any person who 
might refuse to vacate the same, by proclamation &c. (s. 29). A party who had obtained a 
decree of the Civil Court for annulling a sale is allowetl only six months to execute it : and before 
obtaining au order for restoration to possession, he must repay with interest any amount of surplus 
purchaso-monoy that may have boon paid away by order of a Civil Court (s. 31). When au 
estate is put up for sale and there is no bid, the Collector may purolxaso the estate on account of 
Government for one rupee ; or, if the highest bid bo insufficient to cover the arrears up to date of 
sale, the Collector may purchase the estate for Government at the amount of the highest bid. Tlie 
Government acquires the property in both oases subject ta the prorisiom of the Act (s. 58). In 
every estate purchased for Governmont, Regulations VII of 1822 and IX of 1825 are declared to bo 
in force (s. 60). 
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mean^; of the introduction, as imdor-tenauts of zemindars, of men of skill, capital and 
enierpriso — advocated that no under-tenures of any description should be affected by a 
sale, and that a purchaser should merely step into the shoes of the fomior owner. To 
provide against loss of Government revenue, ho would have enacted that, if the bidding 
at a sale did not come up to the balance duo, the contract between Government and the 
zeminddr was to bo at an end, and the estate was to lapse to Government, free from all 
incumbrances other than those existing at the time of the Decennial Settlement. Lord 
Dalhousie took to some extent the same view. The provisions of 1859 were a compromise 
between two sots of opinions. The exporiouce of fifteen years has, however, shown that 
the public concerned have not availed themselves of the facilities for protection to tlie 
extent to which it was expected they would. Many causes have been assigned for the 
comparative failure of the experiment. The most probable of these causes arc tlic elabo- 
rate inrpiiries that have been ordered without due distinction of cases, the slow procedure 
of the lie venue Authorities, and the great delay and expense coasecpient upon all these. 
It may also bo that the diminished number of sales has occasioned less need of the 
remedy, by rendering loss frctpicnt the occurrence of the cvil,i against which it was 
directed. 
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§ 138. — It will have been observed that the legislation during the sixty years from 
1799 to 1859 was concerned principally with the sale of estates and the recovery of 
arrears from proprietors by such sales. Little or notliing was done by way of amending 
or improving the law for the recovery of arrears by other process, or for the recovery of 
arrears from farmers, or for the recovery of demands recovoraljlo as arrears of land reve- 
nue. Owing to numerous repeals, amondmenis, and uiodihoations, the law on these 
points was not as clear as it wim desirable that it should bo for those who wore charged 
with the duty of administering it. The Bengal local Legislature accordingly turned its 
attention to the subject, and Act VII (B.C.) of 1808 was the result. 


* Up to the end of 1872-73, the total number of entries in the Common ItogMen was 2,030, cover- 
ing an area of 4,509,361 acres, with a rental of Its. 18,01,588. Of these, 2,891 represent modern 
tenures, with an area of 1,509,320 acres, and a rental of Its. 18,01,231; and 42 represent buildings, 
Ac. containing 44 acres, and yielding Rs, 354 rent. The SjfocUil HmjbiUn up to the same time con- 
tain 272 entries, covering an area of 820,529 acres, and yielding a rental of Rs. 3,91,454. Of these, 
21 are hstimrari tenures^ with an area of 415,050 acres, and a rent of Rs. 1,14,940 ; 248 arc modern 
tenures, covering 405,467 acres, and having a rtiutal of, Rs. 2,76,197 ; and throe are occupieil by 
buildings, Ac, containing 12 acres, and yielding a rent of Ra. \1--lloport on tlie Jjand lleoenno 
Administration of ttw Lamer Prooinoes, 1872-73. The high scale of foes on registration levied under 
Act III (B.C.) of 1862 has been assigned by some as one of the causes of the registration provisions 
being so sparingly resorted to. Probably no single cause will sufliciently account for the result ; 
and of the several causes to which it is to bo attributed, the most important is the decrease of the 
mischief against which these provisions are directed. There is a general eonsemm of opinion 
amongst the Revenue Authorities in Lower Bengal, that sales for arrears of revenue do not now 
practically cause much hardship to under-tenants— See paragraph 115 of the en ^4^ 

Iteoenm Administration of the Lamer Proeinees^ 1873. In fact, people have got oooustomed to the 
idea of protection, and any attempt at a violation of the principle is sure to be resisted and to lead 
to litigation, which costs more than the result is worth, 



OF THE LAND REVENUE. 


103 


§ 139. — Oue of the most important portions of this Act is the Interpretation Clause, Definitions. 
^?hich for the first time gave precise and accurate definitions of the words Vroprietor,” Proprietor. 
“ Revenue,” Estate,” Tenure,” and Demand.” Proprietor” was defined to include 
unp tenant by whom any estate or tenure is hcl<l directly under Government Revenue ” Revemio. 
includes every sum annually payable to Government by a proprietor in respect of liis 
estate or tenure, and every sum payal)le to Government in respect of tmcavl or of any 
money advanced by Government to proprietors for making or repairing embankments, 
reservoirs or water-courses, or other improvements on the laud held by them.^ Estate ” Estate, 
moans any land or share in land, subject to the payment to Ut>vernmciit of an annual sum, 
in respect of which the name of a proprietor is entered on the general register of revenue- 
paying estates, or in respect of which a separate aremmi has been opened under section 10 
or H of Act XI of 1859.- ‘'Toniiro” includes all Inferest in laud, whether rentpayiny or Tenure, 
lahhlrajy other than estates, and all fisheries, which by their title-deeds, or liy the custom 
of the country, are transferable, whether such tenures are resumable or not, and whether 
the right of selling or bringing them to sale for an arrear of rent may or may not have 
been specially reserved b 3 »' stipulation in any instrument.'^ 

§ 140. — ‘Mlcmaud ” means any of the following public demands, arrears of which 
are by law recoverable as arrears of revenue, ek, (1) sums due from public accountants 
and their sureties on account of loss or defalcation in the accounts ; (2) sums due from 
sureties for farmers ; ( 3) arrears of revenue payable in respect of any tenure which the Demand, 
Collector does not think fit to soli under section 11 of the Act; (1) the authorized 

* This referred to section 40 of Regulation XIV of which was afterwards repealed by 
section 2, Act XXV^l of 1S71, which Act must now be consulted as to what are *' improvements ’’ 

(s. 3), and as to the mode of recovering advances (s. lo). Such iwlvances are recoverable from 
the ptjrson to whom they were made or his surety, as if they were arrears of laud revenue duo 
from such person or such surety. If they caniuvt be so recovered, they are recoverable os arrears of 
revenue duo on the land specified in the Certificate matle under section 14, ix. the land to bo 
improved or other laud pledged as security for repayment of the advances. In iiitroduoing the 
Bill which afterwards became Act VII (13, C.) of the Advocato-Geiienil said that the definition 

of the word ••revenue" had reference to the peculiar form of Act XI of IS.IO, which, not containing 
any definition of terms, did in an indirect and inferential way deal with certain public demands, 
such as fuceaei and money advancetl for the making and repairing of embankments, reservoirs, and 
wator-courHcs, and gave the same absolutt^ power of sale, and title under that sale in respect of 
such demands, as in the case of estates sohi for arrears of roveiuue proper. That was why the term 

revenue ” was extended to those demands, instead of including them with other demands which 
formed the i)riiicipal subject of the later sections. — Proceedings of the (hunril of the Lieutenant- 
Governor of Bengal for the purpose of making Laws afid Beg ulat ions — Supplement to the Calcutta 
Gazette of2'lnd April 1808. 

* Under the former law there was a doubt whether or not shares of estates could bo sold for 
arrears of revenue duo on them. To make it quite clear that that power was intended to be given 
by the Act, the term estate ” was so defined as to plaoe persons who desired that they should be 
separately assessed in the position of proprietors.— 

’ Such right is always reserved in the case of patni tenures. It will be observed that transfer^ 
aHlttg is the essence of what is made to constitute a tenure," and that it is immaterial whether 
the land be revenue-paying or lakhiraj. 
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expenses of hatxvara^ or partitions, or fines imposed under section 20 or 21 of the Batwara 
Regulation, XIX of 1814; (5) expenses of constructing, altering, or extending embank- 
ments (see clause 2, section 11 of Act XXXII of 1855, and Act VH (B.C. ) of I86C) ; 
(6) tlie difference between a bid at a sale not followed up by payment of the purchase-monoy, 
and the sum eventually realized by the sale (section 23, Act XI of 1859) ; (7) sums pay- 
able for water rate (Act VIIl (B.C.) of 1867) ; (8) fines on proprietors and farmers for 
non-attendance &c. (Act XX of 1848); (9) any other demand, which by any law for the 
time being in force is recoverable as arrears of revenue. 


§ 141. — We have scon that the old Regulation law, which required the issue of 

talah-chittUy dastaks^ or other process of demand on persons from whom arrears of revenue 

or other demands similarly recoverable were due, was repealed by clause 2, section 2, 

Regulation XI of 1822. The repeal of these provisions did not forbid the maldiig of a 

preliminary demand before proceeding to realize by compulsory process. The practice of 

Power to doing had, however, wholly ceased. It was now thought desirable to give Collectors 

serve Notices ^ discretionary power of issuing preliminary notices, and it was accordingly enacted that 
Ox arrears oi 

demands. the Lieutenant-Governor might, by an order published in the Gazette, empower all Col- 
lectors in any district in such order mentioned, if they shall think fit, to cause such 
notices, as shall be in such order specified, to be served upon proprietors or persons liable 
to any demands, before proceeding to compulsory process under either of the Acts. Pro- 
vision was also made for levying the cost of serving these notices from the persons on 
whom they wore served (s. 6), and for the mode of service (s. 5). 


Sale of La* 
khirdj land 
legalized. 


Power given 
to sell 
Tenures. 


§ 142. — The power to sell lahhirdj and other kinds of interest in land had been 
somewhat doubtful. Sales of lahhirdj land, wliich had been made under the procedure 
of Act XI of 1859, were validated (s. 9), and it was enacted that whenever any revenue 
payable to Government in respect of any tenure not being an estate (soo the definition of 
‘Henuro” above) shall be in arrear after the latest date of payment, the Collector may 
proceed to affix the notices mentioned iii section 5 of Act XI of 1859, and to sell such 
tenure in the manner provided by this Act for the sale of estates for arrears of rovomio 
due on account of the sa??ie(s. 11). This section was repealed, and a new section substituted 
therefor by Act II (B.C.) of 1871. In the new section the words about affixing the 
notices mentioned in section 5^ of Act XI of 1859, and the words ‘‘due on account of 
the same " above italicised, are omitted ; and a proviso is added, wliich enacts that no 
tenure shall her sold for the recovery of arrears of revenue other than those of the current 
year, or of the year immediately preceding, nor for the recovery of arrears of reveuuo 
due by tenures under attachment by order of any judicial authority, unless and until 
after a notification specifying the nature and amount of the arrear, and the latest date 
on which payment thereof shall be received, shall have boon published in the usual way 


^ The figure 5 appears to have beoa a verbal mistake for 6— See Proceedings of the Council of 
the LUutenmt^ Governor of Bengal for the purpose of making Laws and Begulathons-^Supplemnt to 
Calcutta Gazette of 30tA November^ IWlO^page 777, 
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for not less than fifteen clear days preceding the date fixed for payment according to 
section 3 of Act XI of 1859. ^ 

§143. — Purchasers of tenures so sold acquire them free from all incumbrances Rights of 
imposed upon them after their creation, or after the time of settlement, whichever may 
have last occurred, and are entitled to avoid and annul all under-tenures,* and forthwith 
to eject all under-tenants with the foll(»wing exceptions : — 

1. — Same as first exception in section 37 of Act XI of 1859 (ante, §§ 118 k 132). 

11. — Same as second exception in section 37 of Act XI of 1859 (ante, §§ 118 ifc 
132). 

III. — 1 \*nures created or recognized by the settlement proceedings of any 

current temporary sottlement, as tenures bearing a rent which is fixed 
for the pjpriod of such settlement. 

IV. — Tenures of lan<ls whereon dwelling-houses, manufactories, or other jicrma- 

uout buildings have been erected, or whereon permanent gardens, plan- 
tations, tanks, canals, places of w^orship, or burning or burying grounds 
have boon made (s. 12) ; but the rent of this last-meutioued class may 
be cuhauced in the mauuer prescribed by any law for the time being 
in force, if it can be shown that any such teuiiro is held at what w^as 
originally an unfair rent, unless it has boon held for a term exceeding 
twelve years at a fixed rent equal to the rent of good arable land (s. 13). 
Purchasers cannot, however, eject raiyats having a right of occupancy at 
a fixed rent, or at a rent assessable according to fixed rules under the 
laws in force, uor enhance the rent of such raiyats otherwise than in 
the' mauuer prescribed by such laws, or otherwise than as the former 
proprietor, irrespectively of all eugagenients made since the time of 
sottlement, may liavo been entitled to do (s. 14).^ 

‘ In the Memorandum on the Iteeeuue xidminUtration of the Longer Produces of Pen/jal, pub- 
lished in ISia, it is said (paragraphs 33 and 231) that in estates held A/to, or under the direct 
management of Governinciit, the Collector may jiroceed under the above provisions to recover rents 
due on account of transferable tenures : and that jn Wards’ estates and attached estates, he has 
the same ix>wers in respect of middlemen who hold from himself direct and not throiigh the manager 
This follows from the dofinition of the word “ Proprietor”— and seethe Ad vocate-aeneraVs speech 
on introducing the BiU-- Proceedings of the Council of tho Lieutenant-Governor of Bengal for 
making Lams and Reg ulatUf ns— Supplement to the Cnlcntta Gazette of'l'lnA April, 1803. 

The Act does not contain any dofinition of under-tenure.” Is the latter half of the compound 
word to bo construed aocordiug to the definition ? and is transfernbilitg of the ossenoe of an “ under- 
tonure” also? 

* The above is taken verbatim from section 37 of Act XI of 1859. If, imsteAd of being under the 
direct managemout of Oovornment, the estate were in the hands of a private proprietor, and if the 
tenure therein were sold under the provisions of Act VIII (B.C.) of 1865, the purchaser would 
acquire it (s. 16) ‘‘ free of all Inoumbranoes which may have accrued thereon by any act of 
any holder of the said under-tenure, his representatives or assignees, unless the right of 
making such inoiimbraucos shall have been expressly vested in the hohler by the written 
engagement under which the under-tenure was created, or by subscipient written authority . 


0 
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§ 141. — We have seen that section 44 of Regulation XIV of 1793 enacted that, if the 
sale of the revenue-paying lauds of a defaulting proprietor, or farmer, or surety, did not 
produce sufficient for the liquidation of the public demand, any other real and personal 
property belonging to him might be attached and sold to make good the deficiency, under 
the same rules as the rcvomio-paying lauds were directed to bo sold, so far as those rules 
were applicable. This section was repealed by Act YII (I3.C.) of 1808, section 15 of 
Arrears re- which enacts that whenever an estate or teuare shall have been sold for the recovery of 
sale of ^estate ^^f revenue due on account of the same in pursuance of the powers and provisions 

orioDurehow of Act XI of 1859, 01 * of this Act, and the produce of such sale, after defraying thereout 
’ the expenses of such sale, shall have been iusufficient for the liquidation of all arrears of 
the revenue of such estate or tenure, the Collector of the District shall make, under his 
hantl, a Certificate (in the form annexed to the Act) of the amount of arrears so roinaiu- 

Provified that notlimg herein contained shall be hold to entitle the purchaser to eject hhmlkasht 
raiyats, or resident and hereditary cultivators, nor to cancel homl fido engai^eiiienfcs made with sucli 
class of raiyats or cultivators aforesaid, unless it be proved in a reg-iilar suit brought by the 
purchaser for the adjustment of his rent, that a higher rent would have been demaiidablc at the 
time su'jh engagements wore contracted by his predecessor. I^oth'unj iii HiIh section shall be held to 
apply to ih‘ pnech'iHe of a tenure by the precious holder thereof, thronyh whose default the tenure 
was bronyht to salaP The language of this section (especially khndkd<hts ^c.) is that of the old 
Sale Laws, Acts XII of 1811 and I of 181.>. The following cases are important as e.xplanatory of 
its meaning: ShahahiUlin. v. Fattch Aliftnd another, B.L.ll. Suj>. Vol. F.B. OKI (Sahj, under Hoctiem 
105 Act X of 1859 for arrears of rent, of an uuder-tenure other than that the right of soiling which 
for such arrears has been specially reserved in its title deed, docs not void incumbrances), approved 
by the Privy Council in A. J, Forbes' v. Lafehnnpat Sinyhand others, X B.L.R. 1:19 and XIV" Mo(». Xnd. 
Ap. 330 : Nir Jnsimnddbi v. Sheikh Nansnr AH and others, VI B.L R. Ap. 1 19 (Sale un<ler Act VIII 
of 3835— but to the same effect) ; Khhorebaii Mahant v. JJurya (horn and others, III R.C. C U. Civ. 
Rul. 203 (Procedure under old and new law) : Sham Chand Milter v. dayat Chandra Siekar and 
others, XXll VV.R. 511 (Right under section 1«, Act VTIl (B.C.) of 1809, belongs to purchiisor of 
entire under-tonure only) : Ml Madhah Kannahar v. Shihu Pat, V B.L.R, Ap. 1 H (A right of occni)ancy 
acqiiiral under former holder of the tenure is not an incumbrance created by him) : linra Snndari 
Dasi V, Kisio Mani ChaiMrain and otJwrs, Y B.L.R. Ap. 37 (Section 10, Act VIIl (B.C.) of 1805 dws 
not apply to the purchaser of the interest of the holder of a fractional share of an under-tonure); 
Jihdanath Ghosal and others v. Kedamath Panerji. XIX VV.R. 100 (Th(i section giv(‘s no right to 
avoid rights of occuimncy which existed before the creation of the tenure) : Fmasnndari Dasi 
Dirbul Mandal and others. III B.L.R. 18.3. It would be a nice question to deUu’mine exactly what 
is the diffcronco. between the rights of a purchaser ( I ) of a tenure) sold under Act Vllf (B.C.) 
of 1805, the twtate being in private hands; and (2) of a tenure sold under Act VII (B.C.) of 
J808, the estate being under the direct mauagement of Government, It may be observed that the 
latter Act contains no provision for the case of the former owner purchasing, such as that above 
italicised, and as that contained in section 5.3 of Act XI of 1859, The word ‘^tenure” in Act VII 
(B.C.) of 1868 is equivalent to ‘‘undor-t<3nure'' as occasionally use<i in Act VIII (B.C.) of 1805, 
in which Act tenure"’ and “ undcr-tenuro” are used indiscriminately for the same thing. See for 
example in the very section above quoted. Tho preamble to the same Act speaks of patnf tahlks 
and other saleable underdenuresP Now a patni is not an ?/7/^//^fr.tenuro but a tennre, and is so 
spoken of in Regulation VIII of 3819. Dar-patnls ami se-patnH are vnder-tennrcs, being under the 
palnidur and dar-patnidar rcsi>ectively. 



OF THE EANH REVENUE. 


107 


iiig uuliquiJ‘^tc(l. Such (Jortifiofito is io havo the forco and oftoct: of a decroc of the Civil 
Court, and the (fovoruinout is to bo deemed to be the plaintiff, and the j^ersou named 
therein as debtor to be the defendant* (s. 17). 

§ 145 , — Whenever any estate is hold by any farmer, and arrears of reveiiw' are unpaid Recovery of 
from such farmer, in respect of such estate, for one month after the latest day of payment from 

fixed in the manner prescribed in section 3 of Act XT of 1850, the Collector is to make, tamicis. 
under his hand, a Certificate of the amount of arrear so remaining!: unpaid, in the form 
annexed to the zict, and is to cause the same to be filc<l in his office (s. 13). Such 
certificate is to have the force and cflect of a decree of the Civil Court, Govornniciit 
beiiii^ deemed to bo tlic plaintilf and the person named as debtor in the Certificate to be 
the defendant (s. 17)/ 

§ 143. — Whenever any arrears of any demand (sec the definition) shall bo unpaid by Rocovery of 

any person liable to pay sucli demand to a Collector, for one month after service of notice Col-^ 

in writing and under tlie (Collector’s liand, rc([uiring payment, the (Jollector is to make a lectors, 

(Certificate in the form already referred to as attached to the Act, and to file it in his 

office (s. 18). When the demand is payable to any officer other than a Collector, such 

officer- is to give to the Collector a notice in the form attached to the Act ; and, on receipt 

of (his notice, the Collector is to proceed t<> make a Certificate and file it in liis office 

(s. 19). The (Vrtificato, made under those two sections, a (kuTificato for arrears of 

demands as opposed to a Certificate for arrears of rnunnt, has, ns regards the remedies for 

enforein<j the satiie^ and snhjeet to the snhsnjnenf provisions of the Aet and so far only^ the 

forco and effect of a decroo of a Civil Court, the ('h>vernment being deemed tt> be plaintiff, 

and the person named as debtor in the Certificate to bo defendant (s. 20). The efloct l^ficot of 

. . ('crtmcatc 101 

of the words above in italics is not very clear at first sight : but wliat is meant is that a nrroars of 

(V'rtificato for o/" rto/w./f'/w is to havo tlio clfect of a demv so far as regards its 

exeratioH only, while it may bo contested on its merits in the (.hvil (Jourt.** A Certificate 

for arrears of revenue on the other hand is as conclusive in all resjieets as a decree of ( ourt. 

§ 147, — Whenever the Collector makes and files iii his oflice a Certificate of arrears Notice to 
of cither kind, ho is to issue a notice to the defendant; and after tlie service of this 


^ Recovery of arrears from the sureties of farmers is provided for by the definition of “ demand 
® Under section 4 of Act XII of 1850, the Head of the Oflice in whicli a public accountant is 
employed may himself proceed against such accountant or his sureties for any loss or defalcation in 
the accounts. This section has not been repealed or amended by Act VTI (B.C.) oi 1 858. It 
certainly was the intention of the framers of tins latter Act that Heiuis of Offices should in future 
proceed through the Collector only ; but it may be a question whether tliey have not a conouiTcnt 
jurisdiction, as the two Acts now stand. 

» When the Rill was before the Council, it was objected that the differouee between the effect of 
the two Cortificatc.s did not sufficiently appear from the language of the two sections ( 1 7 and 20), and 
the words “ and so far only” were added ; but I think even this has not made tht* meaning as clear 
as it might havo been — See Proceedings of the Ommeilof tfie TAeutenauf-'iroveniov qt Jiemjalfor the 
purpose of making Laws and Iteg illations — Suppletneni to th* (alenttu Gazette nf ICdk Juhj 1868, 
page 524, 
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notice the Certificate hhi<h the inimovahle \)Vo\)Qxiy of the defouJaiit wiUiia the juriHclictioU 
of the Collector, as if a prohibitory order had issued and an attachment had been 
executed against such property under Act VJIl of 1*851). It will also bind the defendants 
immovable property situate within tlio jurisdiction of any other Collector, in whoso office 
a copy of the Certifioato is filed, from the date of filing of such copy (s. 21), Any person 
aggrieved by tlie Certificate may petition the Collector within a month. The Collector is 
to fix a day for hearing the petition; and, for the purpose of hearing, has all the powers 
conferred by Act VIII of 1859 for hearing and determining claims to attached property 
and for ouforcing the costs of such claims (s. 22). Orders made by a Collector are 
appealable within one month to the Commissioner (s. 23). 

§ 1 18. — All Certificates may be enforced in all or any of the ways provided by Act 
VTII of 1859 for the enforcement of decrees for money; and the practice and procedure 
under the law for the time being in force in respect of sales in execution of decrees, arrests 
111 execution of decrees for money, execution of decrees by iruprisonmeut, claims to 
attached property, execution of decrees out of the jurisdiction of the Courts by which 
they were passed, are applicable to every execution issued for levying the monies expressed 
in such Certificates, save that all the duties, powers, and authorities impose<l or conferred 
upon the Court are to bo exorcised by the Collector in whose office any such (Certificate, 
or any copy thereof, transmitted under tlie provisions of section 280 of Act VI 1 1 of 1859, 
shall have been filed (s. 24). llegistors of Certificates arc kept in Collectors’ offices, and 
are open to the inspection of any person on payment of a fee of eight annas (svs. 25 and 20). 
As a Certificate binds the immovable property of a defendant after the service of notice 
upon him, a search in these registers is necessary in order to ascertain whetlior the 
property of a person about to sell is free from lien, and so whether he can give a good 
title. When th6 amount duo under a Certilicato \s paid, the (.Collector is to enter ii[) 
satisfaction under his own hand and signature, and is to transmit a memorandum thereof 
to any other Collector in whose office a copy of the (Certificate has been filed; and, in the 
case of a demawl payable to any other ofiioor, to such officer. Sums levied or received 
by a Collector in whoso office a copy has been filed arc to be transmitted to the Collector 
in whose office the original Certificate was filed (ss. 27 and 28). 

§ 149. — III order to improve the titles of purchasers at these Ooveniment sales, it 
was enacted that every Certificate of Title given to a piirchasor under section 28 of Act 
XI of 1859, or, section 11 of Act VII (B.C.) of 1868, shall be conclusive evidence in 
favor of such purchaser, and of every person claiming under him, that all notices, required 
by either Act to be served or posted, have been duly served or posted ; and the title of 
any person who shall have obtained any such Certificate shall not bo impeached or affected 
by reason of any omission, informality, or irregularity as regards the serving or posting 
of any notioo in the prooeodings under which the sale was had, at which such person may 
have purchased (s. 8). At the same time, in order to provide for full publicity, provision 
was made for posting an additional notice, namely at the sub-divisional kachahrf, within 
the jurisdiction of which the estate or some portion of it is situate (s. 7). 
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§ 150. — Tt will appear from the preceding account that the law now operative for 
the realization of arrears of land revonuo and of demands recoverable as arrears of land 
revenue in the Lower Provinces of Bengar is contained in the two Acts XI of 1H59 and 
VII (B.C.) of 18G8.^ The general opinion of the Revenue Authorities is that this law is 
ill a sufficiently satisfactory state. In paragraph 116 of the Memoramlum on the Recenae ProHont 
Administration of the Lower Provinces of Bengal, the Boar<l of Revenue say “ There can 
be no manner of doubt that, on the whole, the working of the present Sale Laiv has been law. 
most beneficial and satisfactory, and that, except where experience may have proved the 
necessity for some slight amendment in its minor details, it would bo most incxjKidient t*) 
alter a law witli which the people liave become thoroughly acipiaiiited, and under which 
the Oovernment revenue is realized without oppression and with but very rare instances 
of individual hardship, and these, too, sucli as in the majority of cases the local authorities 
have tlie power to remedy/’ Tu reply to the (juestiou — Do sales usually occur in 
consequence of inability on tlic part of proprietors to pay the (Government demand, or are 
tliey purposely brought about to give purchasers a good title! ” — Commissioners of Sales not 
Divisions were generally of opinion that sales now rarely take place owing to the inability ^ 

of proprietors to pay, tlie only exceptions being cases in which the estate, or a large pay. 
portion of it, may have diluviated. Owing to the security of the title obtained by a 
purchaser at a Govornuicut sale, liighor prices are given for Land so purchased than for 
laud bought by private c<uitract,- and hence occasionally persons, who from extravagance 
or other cause are foivod, or who have resolved to part with au estate, purposely lot it 
fall into arroar that it may he sold to the bovst advantage at a Government sale. The 
arrear of revenue being deducted, the proprietor gets the balance, without any of the 
trouble or e.xponse inseparably coimoctod with a private conveyance, which has to bo 
registered,'’ 

§151. — Tt is also the general opinion that sales do not now practically cause Sales now 

much hardship to uudor-teuauts who are not, as a rule, iiitorferod with under the law, injurious to 

recourse being had in most cases to the provisions of the Rout Law to obtain an enhance • 

mont of rent, whore tenures may have boeu held, prior to sale, at inadequate routs.^ The 

Board of Rovouuo also consi<lor that few sales are now attributable to fraud and Fraud of 

agents no 

longer a cause 

' As amended by Act II (B.C.) of 1871 . 

* Apart from the ordinary flaws in title, it is no uncommon thing in India for the same land to be 
deliberately and fraudnlontly mortgaged two or three times over, the previous incumbrance being 
always concealed from persons who are subseciuontly induced to lend money on the security of the 
same property. The beiiamt system is another source of fraud. Even when there has been no mala 
tides before the sale, the purchaser is not altogether safe, for the seller is not unlikely to endeavour 
to get back the hind through some relation or third party by means of a pretended previous 
conveyance forged and antedated for the purpose, 

® It may be observed that the only persons who can safely resort to this way of getting the best 
price for their property, are persons not indebted under decrees. In the case of persoiin so indebted, 
the surpltis proceeds would be sure to bo attached in the Collector’s hands in execution of the decrees 
^ My own experience, drawn from the Civil Courts, leads to the same conclusion. 
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chicanciy practised ly agouts at tlio expense of tlieir principals. Tii order to show how 
far their coiicliisioiis on those points are borne out by statistics, they refer to the results 
of the ten years from 18G2 to 1872. Tlie average* number of estates on the revcimo roll 
during that period was 210,408, and the average animal number of sales of whole estates 
dmnng the same porioil was C8G. The average aiiniial proportion of sales to estates was 
therefore *312 J)gv cent. only. 

§ 152. — Another argument in favor of the existing law is drawn from Orissa, where, 
up to 1853, the dimtah system was in force, and was found extremely unsuccessful in its 
operation. The introduction of the Sale Law brought results wholly satisfactory to the 
people, and after the first year or two, wdien they became thoroughly conversant with tlio 
law and its requirements, sales became very infrequent, and it is lielieved that few have 
since occurred, except where proprietors have intentionally allowed their estates to fall 
into aiTCar for tlie express purpose of bringing them to sale. “There appears, tlien,” it 
of is said in conclusion, “ to be no reason for any material alteration in the existing law. It 
works well, both for the interests of (lovernmont and of the proprietors. No serious 
complaints have been made against it. It is well kuowm to, and accepted by, the people ; 
and no other system of enforcement of the (.Tovernment demands woiihl probably bo found 
so beneficial or so acceptable to all parties concerned.” 

§ 153, — The Province of Benares w'as, as wo have already scon, finally v'estod in the 
Company in 1775, ten years after the acipiisition of Bengal, Bahdr, and Orissa. A snmd 
and patta w^ere granted to Raja Cheit Singh on the 15th April 177G, by whicli his former 
rights wore coiifirmod to liiiu on condition of liis paying an annual tribute of 22,r»G, 180 
of sicca rupees at Benares, or 22,21,745, if paid at (Calcutta.. When Cheit Singh, unable or 
unwilling to pay the fine of fifty lakhs imposed on him by Mr. Hastings, W’^as expelled in 1781, 
a patta was granted to his successor Raja Mebipnaniin, by which the zemiiulari was con- 
firmed to him at an annual of 4,000,000 Benares sicca rupees exclusive of jagirs and 
pensions. Up to 1701, the Resident stationed with the Raja had not interfered in the 
internal management of the zeminddri : but, as Mohi})narain’s age dis(piahficd liiin for 
personal supcriutendonco, the administration of the rovermo came now to a certain extent 
under the control of the Resident. In 1787, in order to correct abuses, this officer was 
entrusted with fuller control over the collections ancl settlement. Fijially on the 27th 
October 1794, an agreement was entered into between the Ruja Mehijniaraiu tiud the 
Resident Mr. Duncan on the part of the Company, by which the system established in the 


Provinces of Bengal, Baliar, and Orissa in 1793 was to bo introduced into the Province of 
Benares ] and this was oflected by Regulation 1 of 1795, which contains the conditions of 
the Permanent Settlement for this Province. ^ 

First Admin- § 154. — The Ceded and Conquered Provinces wore at first termed The Upper Pro^ 
of tho^(>dc(l distinction from The Lower Provinces of Bengal, Bahar, and Orissa, and the 

Proviuco.s. 


‘ In section 2 of this Regulation and in Regulation II of 1795 will bo found an account of what 
was done in the way of settlement, &c. in the Province of Benares before the assessment was fixed 
in perpetuity. 
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iutcrmediato Province of Benares. An account has already l)cen given of the tcrritorieH 
whicli constituted these provinces and of tlie time and manner of their ac(piisition. The 
territory ceded by the Nawab Vizier in November 1801 was placed under a Lieutenant- 
Clovcrnor (the Hon’blo Henry Wellesley) and a Board of Commissioners, who were 
entrusted with the settlement of the revenue and the formation of a temf)orary scheme 
of internal administration, until sufiieient information could be ac(iuired to form tlie 
bjxsis of a more permanent system. The Uompany's servants stationed in the districts 
exercised the united powers of Magistrates, Collectors and Judges ; and, in addition to 
these duties, endeavoured to collect detailed information concerning the country placed 
under their care. Tlie Commissioners discharged the functions of Judges of Appeal and 
circuit and also assisted the Lieutenant-Governor and the (Governor-General in Council in 
]>rcparing llcgulations adapted to the condition and requirements of the new provinces. 

This plan of administration continued until the beginning of 1803, when, a settlement of 
the land revenue having been concluded for a term of three 3 'ears, the Lieutenant-Gover- 
nor resigned his othce and the provisional Board was dissolved. 

§ 15.5. — The s^'stem introduced into the Lower Provinces by Lord Cornwallis in 
1793 and which is generally identified with his name, had been made the subject of the 
higliost commendation, while experience bad not ^^et disclosed these defects which subse- 
quent time has brought to light. Tt was therefore decided to introduce this system into 
the (Godod Jh’oviuces of (Judh witli such modilicatious as the information collected in the 
short spjioo of a yeiiv and a few months sliowed to be advisable. Accordingly on the 21 th 
March 18(13, a set of Ucgulations was passed for the Provinces Coded by the Nawiib sysU-m 
Vizier, which consisted of tlie Uogulatious alrealy passed for Bengal, Bahar, and Orissa the 
witli slight alterations and additiousj and which incorporated and conlirmed- a proclama- 

. t 1 T 1 FrovmccH. 

tion issued by the Lieutenaut-( Governor aud Board of Commissioners on the 11th July 

1802. d’his proclamation had notified to the ZeiuimUrs, Talukdars and others concerned, 

that, at the commeucemout of the Fasli year 1210, a settlement would be cvnicludcvl for a 

period of throe years ; that, at the expiry of this period, a second settlement would bo 

made for a like term at a jama formed by abiding to tlie jama of the first settlement two- 

thirds of the ditibrenco between such jama a nd the actual yearly produce of the laud at tlie 

time of the expiry of the first settlement that, at the end of these two triennial periods, 

a further settlement would bo formed .for four years at a jaiua formed by adding to the 

jama of the second period three-fourths of the not increase of revenue during any one 

year of that period ; that, at the close of the ton years comprised in these three periods, a 

Permanent Scttlemont would bo concluded for such lands, as should be in a sKtfmeutly 

improved state of ciUclvation fo to trrant the measure^ on such terms as Governmont might Permanent 

Settlement 

for these 

Provinces 

' A glance over the Titles of the R egulations of 1S0I$ in the Chronological Table will show the 
general similitude between the two sets of Regulations. 

* 8oe section 29 of Regulation XXV of 180d and Hootion 53 of Rogiilntion XXVI 1 of 1S03, 

^ In oonsoquonco of a severe drought which prevailed in the Fasli year isii. this increase of 
assossmout was not exacted -8cc sections 1 ami 2 of Regulation V of 1805, 
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deam fair aud equitable. Tlie promise tliuis held out of a Pormauout Sottleincut to be 
concluded at the expiry of au experimental period of equal leugtli with that previously 
adapted for Bengal, BaliAr, aud Orissa was in ide without any reservation as to the subse- 
quent approval of the Court of Directors. 

§ 156. — ^The Kegiilations made for the Ceded Provinces were in 180i-1805‘ 
extended to the Conquered Provinces and to the territory in Buudlekund ceded by the 
Peishwa, and a plan of settlement precisely similar was notified in a proclamation con- 
taiiied in Regulation TX of 1805 passed on the 11th July of that year. The oversight in 
promising a Permanent Settlement without reference to the Court of Directors was corrected 
by section 5, Regulation X of 1807, by which proprietors were informed that the 
jama assessed on their estates in the last year of the settlement immediately ensuing the 
then existing settlement would remain fixed for ever, if they were willing to engage for 
the payment of the public revenue on those terms, and if the arrangement received the 
^^Pm^nces. sanction of the Honorable the Court of Directors. This sanction was however withhold, 
as, before the time came from which the settlement was to become permanent, the very 
strongest reasons had arisen for doubting the expediency of settling the revenue in perpe- 
tuity in the then condition of the country and upon the information then available. 

§ 157. — When the second of the triennial periods was drawing to a close, and it 
became necessary to arrange for the quartennial sottlemoiit of the provinces ceded by the 
Nawab Vizier, it was naturally considered to be a matter of the first importance that this 
settlement, which was intended to bo perpetual, should be made upon the most accurate 
and reliable materials. The B)ard of R3vemio at Calcutta, who had charge of the 
Revenue Administration of the Upper Provinces from the dissolution of Mr. Wellesley’s 
Government, was too remote to exorcise an efiicient control and supcrintcudenco. It was 
therefore resolved to create a Special Commission for the settlement of these provinces ; 
Board of and two Commissioners, one a Member of the Board of Roveuiio and the other a Civil Ser- 
van t of cxperienco,^ were accordingly appointed and vested with all the duties, powers 
for the Upper authority previously exercised by the Board of Revoiiuo.'* The primary object of tliis 
Board of Commissioners was the superintendence of the quartennial settlement of the 
provinces ceded by the Nawab Vizier, and of the second triennial settlement of the Con- 
quered Provinces aud Buudlekund ; aud it was at first iutonded that the Commission 
should cease to exist as soon as this work was cumploted. lii less than two years after, 
The Board of Commissioners in the Upper Provinces was however declared to be permanent 
by Regulation I of 1809, and was further vested with the administration of the land 
revenue in the Province of Benares. 

§ 158. — The Commissioners, after being engaged about a year in collecting informa- 
tion, submitted a report dated the 13th April 1808, in which, having dwelt upon the 


‘ See the Bogulationa of these years, more especially Regulation VIII of 1805. 

* The Commissioners appointed wore Messrs. Cox and Tucker, 

* Bections 1 to 4 of Regulation X of 1807, A Becretary, an accountant, and a competent staff 
of native officers were attached to the Board, 


Same system 
aud same 
promise 
extended to 
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largo quantity of arable laud (oiie-fourth) still .uncultivated, the insufUcicnt knowledge of 
the tbon state of the country or of its moans of future improvement, the sparsencss of 
the population, the want of capital ncoelisary in order to make improvements, the absence 
of commerce, the illegal alienations of revenue-paying lands, the numerous disputes as 
to proprietary rights, the small acquaintance of the people with the English system, 
and other facts, they submitted it as their deliberate and unqualified opinion that a 
Permanent Settlement of the Ceded and Conquered Provinces was at that moment 
unseasonable. The Court of Directors being made aware of this report, to the recoin- 
mondations coutaiiicd in whicli the Indian Government were wholly opposed, informed 
the Governor-General in their final dispatch^ upon the subject, that they had como to 
the conclusion that a perpetual settlerneut of these provinces would then he premature, 
as being likely to result in a largo ultimate sacrifice of revenue. Whether such a 
measure would bo eligible at a future period, and if so, with what modifications, were 
questions which they left for future discussion. At the same time they directed that no 
scttlonient should bo made for a longer period than five years. 


Oommissiott- 
ers’ report 
a<^ainHt an 
immediate 
Permanent 
Settlement. 

Court of 
Directors 
takes the 
same view. 


§ 159, — Upon receipt of these instructions, the absolute promise of a Permanent 
Sottlcincut- was rescinded but the rule, that, at the close of ten years comprised in 
the two triennial and one quartennial periods, a Permanent Settlement woubl be concluded 
for stirh lands as might be in a suffiolenVi/ improved state of cuffivation to -warrant the 
measure, on siieh terms as (rovernmenf should deem fair ami eqn liable, was declared to be in Formation of 
full force aud effect.* Tlic Board of Commissioners wore accordingly ro<[nircd to ascertain 
what estates wore in a state of cultivation to warrant the conclusion of a Permanent depend upon 
Settlement, and also to submit a report specifying the estates which did not appear to be 
ill a sufficiently improved state of cultivation to admit of the coiicliisiou of a Permanent 
Settlerneut without a sacrifice of those resources which might thereafter be derived from 
them for the exigencies of Government.*'^ In the case of estates of the former cIjiss, it 
was declared that a revision would be made of the jama on the principle of leaving to 
the proprietors a net income of ten per cent, thereupon, exclusive of charges of 


‘ Gonoral letter of the 27 fch NovombQr 1811. TIio Commissioners, aware of the views of the 
Indian Government in favor of an inimodiato Permanent Settlement, proved the strength of their 
convictions and the- sincerity of their opinions by redgniiig rather than be instruments of 
moaauros, which iheir judgment founded on local observation could not approve. 

* As contained in section 5, Regulation X of 1807. 

* By section 2, Regulation IX of 1812, for the Coded Provinces, and section 2, Regulation X of 1812, 
for the Conquered Provinoos and Biindlokund. 

^ By section 2, Regulation IX of 1812, for the Ceded Provinces, and section B, Regulation X of 1812, 
for the Conquered Provinces and Bundlekuud, Tho rule itself is contained, for the former in 
clause 4, section 20, Regulation XXV of 1808, and in clause 2, section 52, Regulation XXVir of 1802 ; 
and for the latter in section 7, Regulation IX of 1805, and in clause <5, section 4, Regulation XII 
of 1805. 

* Sections 4 and 5 of Regulation IX of 1812, and sections 4 aud 5 of Regulation X of 1812. 

P 
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Delay in col- 
lecting the 
necessary 
information. 


vollootion, and the assessment so made, would, after approval by the Governor-General in 

Council,' remain fixed for ever. 

§160. — When the Board of Commissioners ‘proceeded to enquire what estates were 
in a sufficiently advanced state of cultivation to warrant the conclusion of a Permanent 
Settlement, the first question which liad to be determined was, what was the precise point 
of improvement which should be accepted as sufficient to warrant the measure, and they 
accordingly applied (4th September, 1812) for specific instructions, suggesting that the 
scale of waste land wliich should exclude from a Pormauent Settlement ought not to vary 
more than from one-third to oiie-fourth. This proposition was generally approved. The 
Court of Directors, however, sulmeqnently noticed- that this point was not determined 
in tlio Bogiilatioiis and could not ho determined by any prospective Hcgiilaiion, that the 
question was left completely open for the future cxereiso of the diseretion of (lovernment, 
and that *^it was for the constituted authorities at homo, aided by the information trans- 
mitted from India, to decide whether the land was or w'as not in such a state as to 
warrant a measure irrevocable in its nature and involving so materially, not only the 
financial interests of the Coverument, but the welfare and prosperity of tliose living 
under its protection.” The resolution of tlie Court of Directors that no settlement 
should become permanent until it had received their sanction, and their intimated inten- 
tion of not giving such sanction except upon the very fullest information,'' were au 
elTcctual check upon anything like precijiitaiicy on the part of the authorities in India. 
Indeed a considerable time was suffered to elapse before any active steps wore taken to 
obtain that extended information which would enable the (rovernment of India to submit 
their propositions in a com])letc shape to the Home Authorities. This w^as duo in the first 
place to the difficulty of deciding w'hat measures were to be adopted in order to collect 
the rcfpiirod information ; and, secondly, to press of work arising from the necessity of 
making a now settlement* at the close of the decennial period, wdiich terminated in the 
Ceded Provinces with the Faslf year 1219 (1811-1812), and in the Conquered IVoviuccs 
and Bundlokund with the Faslf year 1222 (1814-1815). 

§ 161. — On the expiry of the decennial period in the fV'dcd Provinces, a settlement 
was made for a period of fiv’^e years, from 1220 to 1224 inclusive (1812-13 to 1816-1817), 
and was subsequently continuoiD for a further period of five years, i.e, 1225 to 1229 

' This was going beyond the authority given by the Court of Directors, who, in their letter of 
1st February* 1811, ordered that “ no settlement shall be declared permanent till the whole proceed- 
ings preparatory to it have been submitted to us, and till your resolutions upon those proceedings 
have received sanction and concurrence. 

* Dispatches of ICth March 1813, and 17th March 1815. 

® See mite, p 44. 

* If, as was originally intended by the Indian Government, the settlement of the quartennial 
period had become permanent, no new settlement would have been necessary. The orders of the 
Court of Directors arrived just before the expiration of the quartennial period in the Ceded 
Provinces. On its expiration some of the zemindfirs were left without engagements, it being 
impossible to arrange the terms of a fresh settlement in time. 

^ See Regulation XVI of 1816. 
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inclusive (1817-18 to 1821-22). Similarly oti the expiry of the decennial period iu 
tlie Oonquered Provinces and Bimdlckund, a settlement was made for five years, 

1223 to 1227 (1815-lG to 1820-21), and extended^ for a farther similar period — 1228 to 

1232 (1820-21 to 1825-26). A considerable amount of information had been obtained in 

making tlieso settlements, and during the period of their operation the Collectors had Temporary 

acquired a further and mosl valinible knowledge of their districts. No systematic plan 

had, however, been laid down for conducting the operations necessary to settle the and Oonquer- 

([uestions preliminary to a Ponuiuont Settlement, and at the end of 1818 almost nothing loviucos 

Itad been done towards fiiUilliag tlie promises held out then for thirteen years. Tiic Btmdlekund, 

Board of Commissioners had expressed their doubts as to the accuracy of the materials 

upon which the settlement of Cawapore (1220 to 1221) had been made ; and notwith' 

standing that the land fit for cultivation, but uncultivated, was generally less than ouo- 

ftfth, the Government resolved, and tlie Court of Directors conrirmed the resolution, that 

the sottlonieiit should not be made permiuent. The same principle was followed with 

respect to Bareilly, Shahjahauporc and other districts. The second of the quiiiqueimial 

periods of settlement of the Coded Provinces was now drawing to a close, and it became 

necessary to provide for making a new settlement, as the settlement already made was 

not to be jiorpetiial iu any of the districts. 

§ 1G2. — In this state of atfairs Mr. Holt Mackenzie, tlio Secretary to the Board of Mr. Holt 
Commissioners, wrote his very able Mtuiomtidum re^jarduifj t/ie past settlements of Miunte— ^ 
Ualcd and Cotu/uered Provinces with heads of a plan for the Permanent Settlement of those 
Proviiicesf^ which, it was at once acknowledged, suggested an apparently practical 
phui of proceeding. Ellbct was finally given to his suggestions by Kogiilation VII of 
1822, which declared the princi[)lcs according to which the sottleinont of the Laud Rt>^mliuion 
ilevouue in the Ceded and Conquered Proviuces, iiicludiug Cuttack, Puttaspore aud its 
Dependencies, was to he thereafter uinde.^ In order to allow time for operations under 
tlie llegiilatiou, the settlements of the Ceded Provinces and of Cuttack, which were about 


‘ Sec Regulation IX of 1818. 

Tho Board of Commissioners in ilieir Report of the 27th October 1818 strongly advocated 
that the benefits of a Periuaneufc 8ettlomcut l>e no longer withhold from the Ceded and Conquered 
Proviuces ; but they did nob Hugge-Jt any tangible mode of obtaining the information which the 
Court of Directors required as preliminary to their sanction. They considered a minute professional 
survey not to be feasible, owing to the length of time ro<piirod for its oomplotion, the data for this 
conclusion beiug derived from the performances of a Lieutenant Berard, who had been appointed 
surveyor uudor the Board aud employed in tho Deyra Dda. They therefore recommended that tho 
Collectors should ascertain cHrsorihj tho oomparabivo state of the improvement of tho villages, and 
that all villages should be declared permanently assessed, iu which the Colleobor, on thbt cursory 
survey^ should be of opinion that tho reclaim ible land nob in oulbivabiou did nob boar a greater 
proportion than ono-fourth to tho cultivated laud. 

® Dated 1st July IS IP. For the suggestions, ice. therein ooubained, see ante, 11 note, 

* Boo Title and Preamble. 
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t > expire, wore continued in force for a further period of five years mid, two years after- 
tvards, the settlement of the Conquered Provinces and of liiindlekiind, which was then on 

* Clauses 1 and 2 of section 2. This carried the settlement down to tho end of 1224 (1820-27)# 
It may he couveuient to notice here tho settlement history of Cutttiok, which though teriitorially a 
l)art of the Lower Provinces is connected, so far os this history is concerned, Witli the Upper Pro- 
Vinoes. This j^roviiioo waS coded to the East India Company, as we have seen, in January 1804 ; and 
it was then placed under the management of two Commissioners, who took immediate steps for 
securing tht5 rights of tho landholders in the Mogalbandi lands, which by established usage were coii- 
Kidore<i responsible for the revenue assessed thereupon and were hold subject to this usage. On the 
I5th »Sei>tembcr 1801, a Proclamation was issued to tho effect that a settlement would first be macle 
for a period of one year (1212) : that, at the end of 1212, a settlement would be made for three years 
(1212-14-15) at a jama formed upon a just and moderate consideration of the rccei]»ts of 12X2 and 
former years: that, at the exi>iry of this triennial period, a further settlement would be made for 
a period of four years at a jaina obtained by adding to the annual rent of tho preceding term two- 
thirds of the net increase of auj” one year of such term : that, at the expiry of this quarteimial 
period, a further settlement would bo male for a XJ'criod of three years at a jama obtained by luidiug 
to the annual rent of the x>recediag term throe-fourths of tho net increase of any one year of such 
term : and that, at the expiration of these four settlements including a period of eleven years to 
end of 1222), a permanent settlement Would be concluded fov euefe larniif ajf nr re in a i^ufflcicntlff 
impro red state of onltication to warrant the tnea'iure^on sneh tonns as Government should dectn fair and 
erinitahle. This jiroclamation was incorporated in Regulation XII of 1805, which recites the mea- 
sures taken by tho Board of Commissioners and provides generally for the settlement of tho pro- 
vince. The rule that the jama of tho last year of the quartennial settlement should become i)erpetual 
was extended to Cuttack by section <J, Regulation X of 1807, but Was again roscimied by section 2, 
Regulation VI of 1808, which Regulation enacted that instead of a quartennial settlem jiit, a settle- 
ment should be made for one year (1 2HI), and then a fresh settlement for three years ( 1 2 17-18-10) and 
that the jama of 1210 should be fixed for ever, if the Ctuirt of Directors (fare their sanction. By tlie 
mime Regulation a Special Commission was created for superintending the suttlemcut, which, on tho 
completion of this work, was abolished by Regulation IV of 1810, and the powers of t)ie Commis- 
sioner transferred to the Board of Revenue. The orders of the Court of Directors being oi»posod to 
the jierpetuity of the settlement, section 2, Regulation X of 1812. rescinded the absolute i>roiniKO of a 
Permanent Settlement contained in sections 5 and 0 of Regulation X of 1807 : but section 2 of the 
same Regulation declared to be in full force the rule that, at the expiration of 1222 a Permanent 
Settlement would be concluded for such lands as might be in a Huftlciontly improved state of culti- 
vation to warrant the measure. The Board of Reveuue were directed by section r> (see supra) to 
aubioait the necessary report. A farther change was made by Regulation 1 of 1812, which directed a 
Be ttlement for one year (1220), then a settlement for two years (1221-22), at the exiury of which 
the Board were to conform to the provisions of section 5, Regulation X of 1812. The Report of tho 
Board as to what lands were and were not in a state of cultivation to warrant a Permanent Settle- 
ment was not however sent in ; and Regulation III of 1815, reciting that unavoidable delay had 
occurred in providing for tho revision of the settlement, continued tho existing arrangement till tho 
end of 1223. Regulation VI of 1816, reciting that the Information acquired by Govornmont resx)ect- 
Ing the limits and produce of estates was too iraporfeot to afford grounds for the ailjustment of a 
perpetual assessment, declared that tho existing settlemeut should remain in force for a further 
period of three years, i,e. to the end of 122G. Disturbances, duo in a groat measure to the oi>oratioja of 
the Sale Law, now took place, and A Special Commissioner was appointed by Regulation V of 1818, 
and was vested with tho powers of the Board of Revenue as well as with judicial powers for tho 
administration of civil and criminal justice* Regulation XIII of 1818 extended tho settlement for a 
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the point of expiring, was extended for a further similar period.^ In 182G it was found 
necessary to extend the settlement of the Ceded Provinces for a furtljer period of five 
years — to the end of 1229 ( 1831-32)— until a careful revision of the settlement can 
bo completed — ” and this was accordingly done by section 2, Regulation If of 1826. 

§ 163. — No effectual progress was however made in carrying out the inquiries con- 
templated by Regulation VII of 1822 ; and, when Lord William Beutinck arrived in provisions of 
Calcutta, and assumed the office of Governor-Ueneml (4th July, 1828), little or nothing 
had been done towards accomplishing the object with which this Regulation had been not carried" 
passed six years before. It was said that the successful working of the enactment would 
entail an amount of labour for which Collectors could not possibly find leisure amidst the 
press of other duties ; and that the detailed inquiries- required by its provisions would 
take a century for their completion. There can bo no doubt that tlie work set to be peasons for 
performed was wholly beyond tlie powers of the agency available for its performance ; 
and the utter hopelessness of bringing any portion of it to a conclusion deterred even the 
most energetic from making a coinmenccinent. Lord William Beutinck applied himself 
to the subject, and, after mastering its details in p>ersonal consultation^ with the Revenue 
Officers, endeavoured to devise a remedy for the undoubted mischief caused by the doubt 
and uncertainty resulting from the non-fulfilment of promises so often repeated. 

§ IGl. — The remedy devised was twofold — to lessen the difficulty and detail of the 
inquiries to bo made in order to settlement ; and to increase tlie agency available for mak- 
ing these iiKiuiries. This twofold remedy was incorporated in Regulation IX of 1833, 
section 2 of which repealed so much of Regulation YU of 1822 as prescribed that the 
amount of jama to bo dcmtiiuled from any mahal should be calculated on an ascertainment 
of the quant Uy and mine of aetual 2^rodHce, or on a comparison between the cost of product inn by 

and value of produced The repeal of this single provision removed an enormous aimiunt ix\>f isaJ 

further i>eriod of three years, to the end of 12211, in order to “ alford duo time to the revenue olliccrs 
to collect the matter ials necessary for the formation of a settlement on proper principles.” The 
materials were not however collected, and clause 2, section 2 of Regulation VIl of ltS22, extended 
the settl omen t for five years, to the end of 12, ’ll. Act VI of ISit? declared the then existing settle- 
ment in force until a new settlement should be completed and confirmed. The settlement so com- 
pleted and eouflrmed oxtoiuled to the end of 1271. Before its expiry. Act X (B.C.) of 18<>7 w^as 
passed, which continued such vsefctlemcnt for a further period of thirty years, ix. to the end of 1110 1. 

The Province of Cuttack (which includes the Districts of Cuttack. Puri and Balaijorc) has not there- 
fore been as yet permanently 8ettle<l, and is not likely to be so until the close of the present century. 

' By section 2 of Regulation IX of 1821. "The extension wa.s to the end of 12d7, 

* See arUe, § 42. 

® During a tour of the North-Western Provinces made some two years after his arrival. 

* When the Indigo Planters of Nuddoa and Jessore called the provisions of the Enhancement 
Law into active operation (see ante, § 63) it was attempted to caloulato the margin for rent 
in this way, and the Author amongst others made the experiment. The result in a large number 
of cases was identical. The native evidence on the one side wont to show the most remarkable pro- 
fits, while that on the other side (if believed) proved that the roiyats invariably cultivated at a loss. 

How iHjrsonB without capital were able to meet this loss year after year was not very obvious and 
did not apparently strike the witnesses or those who called them, os rofiuiring explanation. To draw 
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of W‘>rk not componBated by tho satisfactory* nature of the results obtainable therefrom. 
Tiio third section gave an almost equal amount of instant relief by repealing so much of 
Eegulation VII of 1822 as prescribed that the judicial investigation into and decision on 
questions of disputed private claims should be conducted simultaneously with the ascer- 
tainment of, and determination on, the amount of the Government demand. Settlement 
Officers were thus enabled to give their full time and attention to the assessment of tlio 
land revenue, leaving these questions of disputed right for subsequent decision.* Tlio 
increase of agency available for settlement work was effected by creating the office of 
Deputy Collector, which was declared open to Natives of India of any class or religious 
persuasion.- Deputy Collectors were to be subordinate to the (^Ydlector under whom they 
might be placed, and were required to perform all duties assigned to them by that 
functionary, who was empowered to emjdoy tliem in settlement duties, in the sii]>eriiiteud- 
ence of the Government Khas Mahals, and generally in the transaction of any other part 
of tho duties of a Collector. ^ 


Thirty years’ 
Settlement of 
tho N.-W. 
Provinces, 


§ 165. — A ijracticablo task being now presented to the Revenue Officers of (h)vern- 
ment as tlie result of these changes, settlement work was rocommeueed with fresh zeal 
and made real progress under the auspices of Air. Robert Bird. In order to avoid 
tho injurious consequences of tem 2 X)rary settlements of short duration, and to allow 
ample time for tho collection of full materials for future decision, it was now 
detonniiicd to make a settlement for a period of thirty years. The assessment <j»f 
the North-Western Provinces was completed in about (eu years. I’lic sottlomeut of 
tho districts having however been made for different periods, and the duration of tho 
settlement, as stated in the engagements of the Malguzars, not always agreeing with that 
sanctioned by Government, Act VIII of 1846 was passed to avoid tho confusion and 
litigation which might in consequence arise, and also to provide for tlio contiuuatiec 
of the then existing settlements until a fresh revision should take place.* The first 
section of this Act fixed the jama of each district up to aud until a certain date sjiecifiod 
therein. The first settlement to expire according to these provisions was that of Saharan- 
pore, which was fixed up to the 1st July 1857. The last to expire was that of Banda, 
which was fixed up to the 1st July 1874. The settlcincuts of the remaiuiug districts w*oro 
fixed up to dates falling within the iutermofliatc years. Section 5 of tho Act provided 
for the payment of tho same jama after those dates from year to year until a revision. 


an average between sneb opposite statements ivas a work which could only bo done by guess, judicial 
determination finding no place for its operation. 

^ It will be remembered that the old settlements so often renewed were now on the point of 
expiring : and the work of reassessment was therefore most urgent. 

» It has been usual to consider Lord William Bentinck as the inaugurator of tho introduction of 
natives to honourable employment in the public service. It is proper, however, to bear in mind, that 
natives had been employed for many years before this in the Subordinate Judicial Service. 

^ Sections 20, 21 of Regulation IX of 1833 — see these aud tho remaining sections, 

* Verbatim from the Preamble to tho Act. 
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§ 16G. — Ifc thus happonod that the settleauents of the districts of tho North-Westeru 
Provinces began to fall in for revision at the period of an important political crisis in 
tlie liistory of tlio country, namely, the period of the Mutiny and the subsequent transfer 
of tho Government from tho Company to the Crown. After the suppression of the 
Mutiny and the restoration of order, the subject of the Permanent Settlement of the 
land revenue of India was considered by Her Majesty’s Government, who canic to the 
deliberate conclusion that a settlement in perpetuity in all districts in which tlie 
conditions absolutely required as preliminary to such a measure then were or might 
tliercafter be fulfilled, was a measure dictated by sound policy, and calculated to accelerate 
the development of the i*csoarces of India ; and to ensure, in the highest degree, tlie 
welfare and contentment of all classes of Her Majesty’s subjects in that country.^ It was 
acconlingly resolved t(j sanction a Permanent Settlement of the land revenue throughout 
India, to bo introduced gradually into all districts or parts of districts in which no 
considerable incrcjise was to ho expected in the land revenue, and where its equitable 
a})portiomaent had been or might thereafter be satisfactorily aseertiunod. It was pointed 
out tliat a full, fail’ and equable rent must first bo imposed on all lauds under temporary 
settlement, and tliat the preliminary step of a revision was necessary in order to ensure 
accurate results. The Goverumeul of India were at tho same time reminded that when- 
ever a Permanent Scttleinout was made directly with individuals or communities for estates 


Permanent 
ftetilemefit of 
Landllevenne 
of India con- 
?«idered by 
Her Majesty’s 
Government : 


And its 
gradual 
iutrcHjnction 
sanctioned. 


* Jfereintr Dkptiieh No. If of Johj, puhJij<hed at pat/o 2S81) of thr Ckilcnita (hizcttc of 
Autjont 18(;2. The consideration of the question aro*?o out of a Resolution of the Governor- 
General in (’ouncil regarding the sale of waste lands and the redemx>tion of the land revenue 
thereupon. It is to be observed that the measure contemplated by the Home Government is more 
€^xUinsive than any scheme for a Permanent Settlement ever before cntertaiiujtl, seeing that tho 
resolution was to sonioiUin a J^frmanctU Settlement of the land eevniue iheou{ihouf India. It was 
indeed considered that the Madras and Bombay Presidencies were not generally in a condition 
which would Avarrant a Permanent Settlement of the assessed lands at the then existing rates, but in 
lK>th presid(U]cies it was intended to give the benefit of the measure to such districts as from time 
to time became fit for it. 

This important dispatoh is too long to reproduce the whole of it hero, but the following para- 
graphs Avill show some of the most important reasons taken into consideration by the Homo 
Government 

** The land revenue of India, .as of all eastern countries, is less t;0 be regarded as a tax on the 
landowners than oh the result of a kind of joint ownership in the soil or its jAroduce, under w'bich 
the latter is divido<b in uneciual and generally undefined x)roportions, between the ostensible 
propri(‘,tors and the State. It is not only just but necessary for the security of tho landowner that 
the resi)ectivo shares in the jnoducc slioiiid, at any given i>eriod, or for specified terms, be strictly 
limited and defined. The incr<',ase of population, tho improvement of communications, and the 
acctimulation of wealth have a tendency to increase the extent of cultivation and the value of the 
net protluce or rent, and tho Government may rightly ohiim to participate in those advantages 
which accrue from tho general progress of society. This has hitherto been effected by means of 
periodical adjustments of the share, or at least of its value in money, which belongs to the State. 

“ By many persons groat advantages have been anticipated from what is usually called a Per- 
manent Settlement, that is, by tho State fixing, once and for ever, the demand on tho produce of the 
laud, and foregoing all prospect of any future increase from that source. It has been urged 
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in which other persons possessed subordinate rights and interests, these rights and 
interests should bo guarded with the greatest care, so as to avoid the errors acknowledged 
to have been committed in respect to the Permanent Settlement of Bengal. 

§ 167. — There was a general consensus of opinion that, with one or two excep- 
tions, the districts in the North-Western Provinces in whole or in part fulfilled the 

that not only would a general feeling of contentment bo diffused among tho landholders, but that 
they would thereby become attached, by tho strongest ties of personal interest, to the Government 
by which that permanency is guaranteed. It is further alleged that by this moans only can 
sufficient inducement be afforded to the proprietors to lay out capital ou the land, and to intro<luco 
improvements by which the wealth and prosperity of the country would be increased. 

Her Majcufyn Government entertain no douht of the jwliticat adraniaije/i irhieh )roitld attend 
a Pernuinent Settlement. Tho security, and, it may almost bo said, the absolute creation of pr<u><jrty 
in the soil which will flow from limitation in perpetuity of the demands of tho State on the owners 
of land, cannot fail to stimulate or confirm their sentiments of attachment and loyalty to tho 
Government by whom so great a boon has been conceded, and on whose existence its permanency 

will depend. 

It mvst also he remcmhered> that all rerUiona of asiJteftsment. although oeeu^rinff onhj at intervals 
of thb'ty years, nei^ertlicless de^nand, for a eonsiderahte time previous to their expiration, much of 
the attention of the most experienced Civil Officers, whoso services can be ill spared from their 
regular administrative duties. Under the best arrangements the operation cannot fail to bo 
harassing, vexatious, and, perhaps, even oppressive to the peo]>lo affected by it. The work can only 
be accomplished by the aid of large establishments of Native Ministerial Officers, who must, of 
necessity, have great opportunities for i>eculaiion, extortion, and abuse of pow^er. Moreover, as tho 
period for resettlement approaches, the agricultural classes, with the view of evfuling a true estimate 
of tho actual value of their lands, contract their cultivation, cease to grow the most profitable crops, 
and allow wells and watercourses to fall into decay. These practices are certainly more dotrinumtal 
to themselves than to the Government, but there can be no question that they prevail extensively. 
The remedy for these evils, the needless occupation of the valuable time of the public Officers 
employed in the revision, the extortion of the subordinate officials, and the loss of wealth to tlio 
community from the deterioration of cultivation, lies in a Permanent Settlement of the land 
revenue. 

“ The course of events which has been anticipated is, indeed, only that which has taken place 
in every civilized country. Experience shows that in their early stages nations derived almost tho 
whole of their public resources in a direct manner from the protluce of the soil, hut that, as they 
grew in wealth and civilization, the basis of taxation has be^n changed, and tho revenue has been 
in a great degree derived indirectly by means of imposts on articles which the increasing means of 
the people, consequent on a state of security and prosperity, have enabled them to consume in 
greater abundance. I am aware that it has been stated as an objection to promoting such a course 
of things in India that, in most European countries, the advantages of this change have been mainly 
appropriated by the largo landowners ; but it must bo remembered that in India, and ospeoially in 
the districts under raiyatw&ri settlement, the great bulk of the agricultural population are the 
proprietors, subject only to the payment of the assessment, of tho lands which they till ; and that, 
consequently, the benefit of a Permanent Settlement would be enjoyed, not by a narrow and limited 
class, but by the majority of the people. 

“ The apprehension of a possible fall in the relative value of money, which has been previously 
noticed, though deserving consideration, does not seem to Her Majesty’s Government to be of sufficient 
moment to infiuenco their judgment to any material extent in disposing of this important question,** 
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conditions entitling to a Pennanont Settjoineni upon tlie principles laid down by the 
Ilojne Government. It was determined, therefore, in accordance with the instructions Difficulty 
given for carrying those principles* into effect, that, as the term of the thirty years’ thcjio ^ 
settlement in each district drew to a close, the opportunity should be taken of revising 
the assessment finally with a view to its being declared permanent for ever.' There operation 
were two classes of districts in respect of which no difficulty was felt by those charged 
with the duty of putting the broad rule in operation. Districts in which the estates 
were so fairly cultivated and their resources so fully developed as to warrant the iinnic- developed, 
diatc introduction of a Permanent Settlement were, as a matter of course, to be admitted 
to the benefit of tlio measure, which was on the other hand to be refused to 
districts in which agriculture was backward, population scanty, and rent not fully 
developed. There was, however, a third class whose condition was intermediate between 
tliesc, consisting, that is, of districts in which a largo number of estates w'ere sufficiently 
cultivated to justify the introduction of a Permanent Settlement, but which at the same 
time contained also a considerable proportion of estates with resources imperfectly devel- 
oped and wliich could not therefore bo permanently settled on their existing assets 
witliout entailing a prospective loss to the State.® A difficulty was felt as to the course 
to be pursued in dealing with this class. 

^ 1 ^ 3 , — It was proj>oscd by the Governor-General to pave the way for the introduc- 
tion of a Permanent Settlement of such districts by fixing at the time of making a thirty 
ye«ars’ settlement, firsty the amount of assessment payable daring such settlement ; and 
aecojidlify a further sum calculated upon a supposed development of resources which, if the Goverurneut 
pro2)rietor were willing*, he might, at the expiry of the thirty years’ settlement, accept as 
the maximum amount demandable by the Government. Her Majesty’s Government, remark- 
ing* that this proposal, while it failed altogether to bind the landholder, imposed a distant 
and possibly an inconvenient and improvident obligation on the State, were not however 
prepared to give their sanction to any settlement in perpetuity which was based, not on 
the existing assets of the estates to which it is to be apjdied, hut on a piospectiv o 
estimate of their future capabilities. They tieclared their readiness to authorize an 
immediate .settlenieiit in perpetuity, after revision, for all estates in which the actual 
cultivation amounted to 80 per cent, of the cultivable area \ but they directed that all 
other estates, iu which the cultivation is so backward, and the future development of 
their resources so uncertain that they are unfitted for a settlement in perpetuity, shall 
bo treated in the ordinary manner and settled for a term not exceeding thirty years, no 
expectation being held out and no pledge being given to the proprietors in respect to the 
course which, at the expiration of that term, it may appear expedient to the Govein- 
ment of the day to pursue in dealing with their properties. It was further intimated 

* Minute of the G over nwr-'Ocnpraly dated Hh March 10 poifc l^U oj the t^iL^jfUnunt 

to the Gazette of IndUi of October 1860. 

* Diepateh No. 11 of 2Uh March and oOm papere puUWwd.it);}, 131— 100 c/ Oie bupplc* 
menf to the Gazette of fndia of 1 3th October, 1800. 

* GUpatch No. 11 of nth March 1800, ideot. 
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CQnditioTiH 
precedent to a 
Permanent 
Settlement. 


that where no pledge hud been given or any expectation held ont of a settlement for 
so long a period as thirty years, it might probably bo expedient to limit its duration to 
a period of fifteen or twenty years, at the expiration of which term cultivation might 
have so far advanced as to bring the estates within the conditions which would entitle 
them to a settlement in perpetuity.* 

^ — Jn a subsequent dispatch- the rule thus laid down was repeated in the form 

of a limitation, namely, that no estate shall be permanently settled in which the actual 
cultivation amounts to less than 80 per cent, of the cultivable area : and a further limi- 
tation was added, namely, that no Permanent Settlement shall be concluded for any estate 
to which canal irrigation is, in the opinion of the Governor-General in Council, likedy 
to be extended within the next twenty years, and the existing assets of which would thereby 
be increased in the proportion of twenty percent. Subject to these two limitations, the orders 
for a Permanent Settlement remained unaltered. Within the next four ycars'liowever, the 
Government had the weightiest reasons for doubting the snfiiciency of tliesc limitations, 
and the whole question of the wisdom and expediency of such a measure was again 
brought under discussion. 


* The result of the instructions contained in this Dispatch is that the Permanent Settlement 
of a Dhtrict is not delayed until all the extaten therein have como up to the required standard : but 
the fitness of each efitate is estimated separately. Some of the estates in a district may therefore 
be permanently settled, while others are not. In this Dispatch tlie Home (lovernmeut also approved 
of a proposal to reserve in making a perpetual settlement a right to claim as revenue a share of the 
produce of mines. 

Of 23rd March 1867. In the same Dispatch there is the following passage, which indicates a 
certain change in the opinion of tho Home Government as te the expediency of a Permanent Settle- 
ment: — “ In consenting to a Permanent Settlement of tho land revenue at the present time, Her 
Majesty’s Government are advisedly making a great financial sacrifice in favor of the proprietors of 
land. They are giving up the prospect of a large future revenue, which might have been made 
available for the promotion of objects of general utility and might have rendered it possible to 
dispense with other forms of taxation. This sacrifice they are prepared to make in consideration of 
the great importance of connecting tho interests of the i>roprietoTs of the land with the stability of 
the British Government. It is right, however, that I should point out that tho advantages now 
conferred upon the landholders are far greater than those contemplated in former times, and 
especially^ that they are quite beyond the scope of the expectations held out when Lord Cornw'allis 
left rather less than one-tenth of tho rental to tho zemindar,^ The present assessment will leave 
him half ; and, in addition to this, one-fifth of the cultivable land, if at present uncultivated, is to 
be allowed to remain free of assessment for ever. Moreover this settlement, instead of being 
granted (as was the case in Bengal and Bahdr) at a time of extreme depression and impoverishment, 
is granted at a time of unparalleled hopefulness for all kinds of industry in India, when the 
demand, for every kind of produce is rapidly increasing and tho price rising, and when railways and 
other forms of enterprise are beginning to develop the vast resources of the country and to add to 
the wealth of all classes and most especially to that of those connected with tho land. Under 
these circumstances it does not api>ear to be either necessary or reasonable that tho Government, as 
trustees for the whole body of the people, should confer upon the landholder, in addition to tho 
other benefits which I have pointed out, the whole of the groat increase in the value of his land 
which will certainly result from the extension of irrigation without making any resorvatiou on behalf 
of the public iuterest.” 
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§ 170. — The Settlement Officer, wlio .was charged with tlic assessment of Pargana 
Bagliput ill Zillali Mirat, came to the conclusion that Rs. 2^45,000 would be a fair 
assessment, regard being had to the great improvement in agriculture. The then Question 
existing assessment was only lis. 1,48,000. It would have been altogether out of the 
question to raise the revenue from this amount to Rs. 2,45,000 per saltuni. The Settle- 
ment Officer was of opinion tliat Rs. 2,10,000 would he as high as it would be safe to 
raise it in the first instance without risk to the well-being of the proprietors and prosperity Case of 
of the pro[>erty. The impossibility of at t)ncc fixing tlie assessment at Rs. 2,45,000 was 
due to two causes, as to which there was neither doubt nor dispute. The first of these 
was the general principle long admitted in practice, that too sudden a rise is likely 
to involve, if not ruin, the proprietors, sufficient time not being allowed them iu 
adjust their circumstances to their diminished profits. The second cause was that rents 
had not risen in proportion to the iinprovenient of the Piirgaua. Tlio two conditions 
precedent to a Permanent Settlement prescribed in the Dispatch of 1807 were fnllilleil, 
yet if a Permanent Settlennnit were made at the possible assessment of Rs. 2,10,000, there 
would be a loss for ever of Rs. .‘15,000 a year to Uovernmeui.* 

§ 171. — Similarly upon the revision of the assessment of the Bulaudshahar District, 
it appeared that if a Permanent Settlement were made at the amount of revenue which it Case of tho 
was possible for the proprietors to pay, having regard to tlio rents which they received 
from their tenants, Governniout would have to relinquish an increase of fourteen per cent, 
upon that assessment. The fact was that the share of the cultivator, according to the 
usage of the district at the time of settlement, was too large, and the share of the 
proprietor (/>. the rent) too low. An upward movement of rent had however begun. 

The proprietors, emancipated from the conservative influence of rent in kind, were endea- 
vouring to push their standard of rent as high as the tenantry would bear it.- Until this 
movement had been completely carried out, an assessment fair to Government could not 
be imposed upon the proprietors, and a Permanent Settlomont at any lower assessment 
would be an inexpedient relinquishment of what ought to come into the coffers of the 
State. 

§ 172. — Tlie Lieutenant-Governor of the North-Western Provinces, in asking the 
sanction of the Supreme Government to a deferment of a Permanent Settlement, observetl 
that the sacrifice of revenue, wliieli would be the consequence of immediately carrying out 
this measure would be gratuitous and indefensible, for the increase of income to the Permanent 
proprietor would not represent the profit of capital invested on the faith of such settle- 
ineni, but the more assertion by the proprietor of a larger and more legitimate share in 
already existing assets. He considered that the sacrifice to which Government had 
consented iu conceding a I^ermanent Settlement was a sacrifice of future revenue from 

* See Minute of tJio Lkutenant’^iheonwr of the yorth-Western Province.f, p. t of Edctva Supple* 
ment to the Gazette of India of'^rd October^ 1871. 

The Government did not claim to share iu any further enhancement duo to improvement from 
expenditure of labour and capital or rise in prices. Minute of the Luodenant- Governor ^ p, 

MMra Supplcnumt to thr Gazette of India of ^rd Octoberf 1871* 



124 


TUB ADMINISTEATION 


improvements accelerated by tlie increased investment of capital by proprietors, when 
secure of the whole result but that in the case of a settlement based on an imperfectly 
developed rental, the sacrifice would bo of future revenue, created by no such expenditure, 
but simxily by the exertion of jiroprietary power in increasing the relative share of the 
produce which constitutes rent. Tliis being a xiroccas which in the nature of things 
would come to pass® equally whether the settlement were in perx)etuity or for a term, 
the sacrifice would consequently bo gratuitous, made without any corresponding object 
of return. 

§ 173. — Under these circumstances, it was suggested that a third condition for Per- 
manent Settlement was shown to be necessary, namely, evidence that the standard of rent 
jircvalent, or the estimate of net produce ” on which the assessments are based, is ade- 
quate ; or, having due regard to soil facilities of irrigation and ratio of dry and wet land, 

' In so far as the increase would bo duo to the investment of capital, it might be argued that 
there was no sacrilice, as Govei-iiment could fairly claim no part of such iucreasc. The experience 
of Bengal has sho\v n the improbability of capital being invested even when the proxirietors arc 
eecurc of the whole result. 

With the greatest respect for the oiwnions of the able author of the Minute from which the 
above is quoted, I doubt the full inference to ■which the assiimj>tiou here contain i>d would lead, riz* 
that prox)rietary power would or could be successfully exerted under the laws we have miMlo so as 
to enhance the rent, i.e. increase the iiroprietor s share up to the full limit wliich these laws allow. 
It has not yet been done in Bengal (see anfCy §§ C3-6I): and there seem to be additional ditriculties in 
the way of doing it in the North-Western Provinces. Mr. Auckland Colvin in his Memorandum on 
the lievision of Land Hecenue Settlement in the North-Western Provinces^ says : — “ There arc villages 
here within sixteen miles of the table at which I am writing, where it is as much as the auction- 
purchaser’s life is worth to show his face unattended by a rabble of cudgellcrs. He may sue his 
tenants and obtain decrees ; but payment of those rents he will not get. A long series of struggles, 
commencing in our Courts, marked in their ijrogress certainly by affrays, and very i>rt.ibably ending 
in murder, may possibly lead him at length to the ijositioii of an English "(Irish? f'" i)roi>rietor. 
But in defence of their old rates, the Brarain or Rajput or Syud community, as the case may be, 
ignorant of political economy, and mindful only of the traditions which record the origin and terms 
of their holding, will risk property and life itself.” In a note he mentions the case of a village in 
Shahjahanpore sold for arrears of revenue and purchased by a Bunia, who was soon glad to disjioso 
of it to a Mahomadan Vakil, under whose regime the tenants, many of whom had been the worst 
X)OBsible characters, became comi»arati Vely reformed, but still objavtrd decidedly either to pay fall 
rates, or allow other tenants to take t7u)ir land. The Assistant Settlement Officer, who reix>rtcd the 
case, adds “ I believe the Zemindar’s agent is most careful never to remain in the village after 
dark.’’ This is a germ of the state of things which came to pass in Ireland. One or two instances 
of violent resistance, inaugurated by the “ worst, possible characters ” may create a precedent 
which others, who^ antecedents are not equally bad, will however follow under the influence of 
similar exciting causes. The auction-purchaser is generally the very man who has the means at 
his disposal to work the law. What does his failure indicate I 

In making the above remarks I fully boar in mind that there is a certain amount of increase 
within the power of the proprietor and to which tenants will submit ; and that this increase is 
always held in abeyance, when assessment proceedings are pending and until they have been con- 
cluded, when the proprietor, having escaped the increase of revenue which would have been imposed 
on an increased rental, proceeds to enjoy the benefit without the burden. 
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is not below the level of rent throughout the country at large. The adoption of this sug- 
gestion would, in all probability, it was intimated, necessitate a re-consideration of the 
fitness for Permanent Settlement of estates, which had been reported fit, as fulfilling the Necessity of 
two conditions prescribed in the Dispatch of 1867.' The Government of India, while condition for 
admitting as indisputably correct the conclusion that the existing conditions for a Perma- 
nent Settlement were insufficient, were not however prepared to agree that the third condi- suggested, 
tion above suggested would supply the insufficiency of the former rules. The Lieutenant- 
Gov^ernor of the North-Western Provinces appeared to assume that the share of the 
actual cultivator was larger than it ought to be. Until the excess enjoyed by the culti- 
vator without right was transferred to the proprietor, the Government could not obtain 
the full revenue to which it was supposed to be entitled. Now, as the Government 
revenue is only fifty per cent, of the rent, it followed that to make up every rupee of 
which that revenue fell short, the cultivator would be forced to pay two rupees to the 
landlord. The remedy which would niise the Government revenue to its legitimate 
amount by first giving the proprietor a fully developed rental, could hardly be fully applied 
unless it were admitted that it was desirable in tlio interest of the Btatc and of the public 
that tenants should pay generally the highest possible rents, that the restrictions placed 
by law or custom on the power of a landlord to increase his rents should bo done away 
with, and that rights of occupancy should cease. This was a solution not to be accepted; 
but the fact that this was the only way out of the difficulty appeared to indicate some- 
thing faulty in the system of assessment. 

§ 174. — The whole question of the Permanent Setilement being re-opened, it became Re-consuler- 
necessary, in the opinion of the Government of India, to consider whether the experience, 
gained since the orders of 1867 were passed, showed that the conditions thereby prescribed question, 
required amendment in other respects than those noticed by the Lieutenant-Governor : and 
this question must, the Governor-General in Council considered, be answered in the affirma- 
tive. In prescribing the existing conditions for Permanent Settlement, it a}>peared to liave 
been the intention of Her Majesty’s Government to alfirm two princi]>Ies. TheySrV^^ was that 
the State ought not to demand a share of that increase in the profits of tlie land, which 
is the result of the application of the capital and exertions of tho occupant,^ The second 
was that it was not right that tlic State should sacrifice that share of the increased pro- 
fits of the land which would almost certainly, within a period which could be easily fore- 
seen, result from the application to the land, not of the skill and capital of the occupant, 
but of the skill and capital of the Htate itself. This latter principle had been admitted in 
the case of increase of value resulting from the construction of canals. There was no 

' A reference to tbo numerous papers published in tlie Ejttra Supplement to the Oazettc of 
India of Oetoher ?>rd 1871, will show that there were other parts of the country in which a state of 
things prevailed similar to that in the Bulandshahar District, 

This principle was expressly foUoweii in section 30 of Act 1 (Bom, C.) of 1865 : and it lies at 
the foundation of the Landlord’s Enhancement Law, ono of the grounds of enhancement being that 
the value of tho pitniuco or tho productive powers of tho laud have been increased otherrvUc than hy 
the agency or at tho eicpense of the raiyat.” 
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rear^m "wLy it slionld not apply also to-cases of construction of railways or other public 
works or to otliev causes iiulcpendeut of tlic action of the occupant of tlie land. Great as 
the additional value given to the land by wOrks of irrigation undoubtedly was, it was 
liardly greater or more certain than that which was given by railways' and canals of navi- 
gation, and by the opening out of new and profitable markets. When the quostion of the 
Pcruianeut Hottlerucnt was formerly under discussion, the magnitude of the economical 
revolution through which India is })assing was less obvious than it had since become. It 
miglit be doubted whether any parallel could be found in any country in the world to the 
changes which bad taken ])lace during the j>receding ten or fifteen years in India, to the 
diminution in the value of the precious metals and the enormous increase in the prices of 
agricultural produce. 

§ 175. — It had been suggested, at various times and by various authorities, that the 

settlement of the laud revenue should be made, not upon the basis of a fixed money 

assessment, but on the basis of the value of a fixed (|iiantity of produce, which value 

would be adjusted, from time to time, according to the average prices which prevailed. 

Principle of a A Permanent Bcttlement on this basis, it bad been urged, might be allowed williout any 
Permanent . -n r , ■ i i i i i i 

Settlcmeuton serious sacrifice of future interest, and the result would be in a great measure tliat W’bich 

the basis of ‘i- been the desire of the Government to obtain — a system under which improve- 

tbe value of ” . . 

a fixed inents made at the expense of the occupant of the land sliould lead to no increase in the 

produce^ demands of the State on account of its share of the produce ; while, on the other baud, 

the State would not lose the whole of the benefit derived by the laud from imjjroved 

administration, from the construction of great j>nblic ivorks, and from the general progress 

of the country. The Governor-General in Council did not wish to give any definite 

opinion on the subject, but it was one which was open to discussion.^ 

* Settlement on the basis of the value of a fixed (quantity of produce was the principle of Todar 
Mai’s system, under which, before it was overlaid w’ith the abwabs and exactions of the Mahomadan 
officials, the cultivators are reported to have been prosperous and contented, Todar Mai's settlement 
was made with the actual cultivators (see ante, § 07), while under our system the settlement is 
with rent-receivers. Restrained by good government and not imi>ell(id by the demands of the State 
(or of its partu'ij^fes crimhiiji) to exact or rackrent, would however bo unable to rejxiat 

the history of past times. Amongst the documents sent home to the Secretary of State with tho 
papers alrca<ly above referred to, word two Minutes, one by tho Governor-General and the other by 
tho Ilou’ble J. Strachey (now Lieutenaut-Clovcruor of the North-Western Provinces) in wdiich was 
discussed the (piestion of Permanent Settlement on the basis of the value of a fixed quantity of 
produce, such value to be adjusted from time to time according to prevailing average prices, * ** I have 
long believed,” writes Mr. Strachey that if a Permanent Settlement can rightly be made at all, 
some such principle as this is the only one on which it could reasonably be based. It is, in fact, 
the only principle on which a Permanent Settlement w^hich deserves the name is possible, for there 
is nothing really permanent in an assessment fixed in money, the value of wliich goes on steadily 
diminishing or changing.” He then gives a summary of some of Uie discussions which have taken 
place on the subject, and quotes from Mr. (now, Sir) George Campbell’s Noto on ih>o Permanent 
HeltUimnt of the Land Mevenue^ who refers to the commutation of tithes in England and of tithes 
and rente in Scotland as instances of the application of a principle by which a charge is one sense 
absolutely fixed, while it is liable to periodical re-adjustment with reference to the changes in the 



OF THE LAND REVENUE. 


127 


§ 170. — Finally the Govenirncnt of India came to the conclusion that it had SuRporiMon of 
been proved by experience that tJic existing conditions regarding Pennanent Settlements 
in the Nor tli- Western TVoviuces were inj?nfticient, and that tliose conditions could not be pending a 

relative value of money and the chief staples of production. This princijde will readily under- questions 

sUxkI from the rule for the conversion of tithes under Thv Tithr Commutai ion Acis ((land 7 Will. 

IV., Cap. 71, amended by 23 and 21 Vic. Cap. 93, and other statutes) : — (1). Find the gross average 
money value of tlic tithe of a parish or district for seven years ending Christmas, 183r». (2). A]»- 

portion tlic amount of that value upon the lands oC the several tithe-payers. (3). Ascertain how 
much corn could be purchascfl with such amount : oiic-third of it to be laid out in wheat, one-third 
in harU'it and one-third in oata, at the average price ascertained by the weekly ofllcial returns of the 
price of corn for the seven years i)rccediiig Chri-^tmas, 1835. (1). fti rrr?y future near, make 

payuhlr the price of the mme quautity of wheat, harley, andoatH at their arcrayc prieeie. founded on 
a like calculation of the offirud returns for the wren years endiny at each precediny Christmas, 

Those ofllcial returns are published in the London (tazette in January of every year and state the 
average price of wheat, Ijiirlcy and oats for the seven yen-rs ending on Thursday before Christinas 
then next preceding. 

Now to show at once how this rule would he applied to a settlement of the Land Revenne in 
India, lot us tak<^ one staple (instead of three and in order to simplify the matter), riz. paddy • l(»t 
n.s suppose that, at the tinui (*f settlement, the price of paddy was one rupee per inauud, and that 
the assessment of an estate, instead of Vicing fixed at Us. were fixed at maiuids of paddy. 

L(jt us now suppose th«‘ price of paddy to ri^'C as a consc<iueucc of progress, improved markets, Jvc. 
and that the average price of jiaddy during a subsequent period of seven years (or any other period 
s(‘lected as the standard period of revision) came to be one rupee four annas per nmund. The State 
wouhl get the price of l.(K)() maiiuds, hut this price would now be Rs. 1 .250. instciui of Rs. 1,(K>0. 

The student of Folitieal Economy knows that this is merely a practical ai)plieati(>u of the theorj^ of 
value, corn or piuldy being taken as the measure of value instead of money. Owing to an increase 
in the quantity of the precious metals and toothiT causes, the relative value of money as compared 
with the value of other things has fallen. Owing to increased demand and other causc.s, the 
relative value of corn, pa-^bly, has risen. If tlio State had originally contracted for payment in 
corn commutuble to its equivalent in money, the State would have gaiiieil in two ways : 1st, by the 
increased relative value of corn : 2ud, by the diminished relative value of money. Having con- 
tracted for payment in money, it has lost in these two ways. Those who think that a Permanent 
Settlement, on the basis of the value of a fixed quantity of prmluce adjustable from time to time, 
would prove successful os a means of giving the State a share in that improvement in the value 
of the land which is due to causes of a general character, assume tacitly that the relative value of 
produce will continue to increase. No doubt, the tendency is that it should increase in the progress 
of improvement. But during the last few years, there has been in India a very extraordinary 
iucroaso of the relative value of produce and an equally extraordinary decrease of the relative 
value of money. There may, probably will, bo a re-action : and, if produce at its present high 
price were taken as the measure of value insteml of money, the Government might again bo a lost^r 
instead of a gainer. I do not say that this w'ould be so. I merely say that the contingencj" should 
nob be forgotten. The object of the Tithe Commutation Acts, it may bo well to remember, was to 
prevent disputes and litigation by tho adoption of a fixed principle of commutation. To share in 
the improvemonb in the value of land was not the main object proposed, though it has so happened 
that this has boon the result. The projx)8ed principle should strongly recommend itself to pro- 
prietors desirous of investing capital in the improvement of their lands. Of the increased produce 
which will bo tho result, Government will get no sharo, tho permanent assessment being 1,000 
maunds whether tho total produce bo more or less : but the increased produce being thrown into 
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applied without most serious and certain -injury to the future interests of the public, 
The Goveruor-Gencrnl in Council therefore re(]ueated tlio Lieutenant-Governor to re- 
consider the great ((uestion of the Permanent Hettlement of the North-Western Provinces : 
and, meanwhile, the whole correspondence was ])laccd before the Secretary of State, with 
a recommendation that, pending the further discussion of the entire subject, the orders 
contained in the Dispatcli of the 2;}rd Afarcli 1807 should be held in abeyance. By a 
Dispatch' of the 21st July 1871, this recommendation was api>roved, and the Govern- 
ment of India were authorized at once to suspeinl all proceedings towards the Permanent 
Settlement of any district until the results of the re-consideration in all its bearings of 
this momentous question were laid before the Home Government.'^ 

§ 177. — I now turn to the mode of realizing the laud revenue in the North- 
Western Provinces, the law on which subject has been consolidated and ani(3nded in 
Chapter V of ‘^Tho Nortli-Westcrn Provinces Land Revenue Act/’ XIX of 187d. 
A “mahal” is any local area held under a separate engagement for the payment of tlic 
land revenue, and for which a separate record of rights has been franKjd,' The entire 
mahal and all the proprietors jointly and severally are responsible to Governnient for the 
revenue for the time being assessed on the mahal.' An arrear of revenue may bo 
recovered by the following processes, viz . : — 


I. — By serving a writ of demand {dasltik) on any of the defaulters; 
II, — By arrest and detention of his person ; 


the market will increase the sniiply and therefore reduce the money value. As the proi)rietor i.s to 
pay the money value of the paddy, ho will therefore have loss to pay. Not only then will ho receive 
the whole increase resulting from his capital, but the iuvesstmeut of such capital will diminish 
his former payment. It may bo reniarktid that the ditforouoe between tlu? ])ropo8od principle and 
Todar Mai’s decennial revision is that To<lar Mai did not absolutely lix for ever the ipiantity of 
produce: he fixed merely the quantity relativ(‘ly, relative, that is, to the total quantity and varying 
therewith from year to year. He therefore took a share of the result of nil improvements to 
whatever caused they were due, 

‘ No. 20— see page IGl of the Extra Euppirment to the Gazette of India of Wrd Oetoher 1871. 

® The Despatch No. 11 of 21th March IHOe of the vSccrctary of State having been forwarded 
to the Government of the Panjab for consideration, that Government was of opinion that any 
attempt to fix permanently the Government demand ^or land revenue wouhl be altogether pre- 
mature, the province being in a state of agricultural infancy. Of an area of upwards of 1,(K>,<100 
square miles, only 31,51:1 square miles were (1870) cultivated, and only one-fourth of this cultivated 
area was irrigated. Sir Donald McLeod, tho late Lieutenant-Governor, was of opinion that it 
would be suicidal to declare permanent the vionet/ assessment, as the purchasing power of money 
would, he believed, be less than half in another fifty years. If however permanency must bo carried 
into effect, he would make corn tho standard. Having regard to tho peculiarities of tho country 
with reference to capabilities for irrigation and distribution of population— to the extreme ^ 
fluctuation of the prices of agricultural produce — and to the absence of any desire on the part of 
tho population for a Permanent Setticmout, Mr, Egerton, the Financial Oommiasioiicr, did not 
consider such a measure advisable. 

® Bcction 3. 

* Section 146. 
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III. — By ilistrcss ami sulo of l»i« movable proiicrty: 

IV. — By iittaclimeut ol’ llic Bliaro, or pattl, or mahal in rcftpcci of which the 

arrour is due ; 

V. — By transfer of such share or to a solvent co-sliarcr in tlie mahiL 

VI. — By annulment of the settlement of such pntti or of the whole via/iaL 
Vir, — By sale of such patti or of the whole mahal, 

Ylll. — By sale of other immovable projieriy of the defaulter^ 

§ 178» — Writs of demand may be issued on or after the day following that on which 
the aiToar falls due.- At any time after an arrear becomes due, the defaulter may he 
arrested and detained in custody for fifteen days.3 Whether lie has been arrested or 
not, his movable jiroiierty may be distrained and sold, witli the exce])tion of im 2 >lemcnts 
of husbandry and cattle actually employed by him in agriculture, and, in the case of an 
artuan, of his tools.+ In addition to, or in.<tead of, any of these jiroccsscs, the Collector 
may cause the share ov patU or mahal j in rcs]>ect of wdiieli the arrear is due, to be attach- 
ed and taken under the management of himself or of an agent apiioiuted for that j)ur 2 iose."> 
The Collector or sncli agent is bound ]>y all engagements with subordinate proprietors or 
tenants.<» Surplus profits, after defraying the cost of attachment and management, are 
to be ajiplied to defray the nrroard Noland is to he attached for a longer period than 
live years. When the arrear is due. in respect of a share or patil in a mahal, the Collector 
may, with the previous sanction of the Board, transfer such share or patti for a term not 
exceeding fifteen years to any or all of the otlicr co-sliarers, on condition of their paying 
siudi arrear and on such terms as the Board in each case may think fit » When the 
above processijs are not sutliciciit, in the opinion of the Collector, for the recovery of the 
arrear, he may rejxu’t to the Board, who may order the settlement to be annulled. This 
is not however lo be done while an attachment is in force, or while tlie property is under 
the charge of the Court of Wards.'' When a settlement is annulled, tlie Collector may 
manage the land himself, or by an agent or farmer; but the contracts ol the defaulter are 
n<»t binding on any of thoin.'*’ ^Vheu a scttlomciit cd a portion of a mahal is annulled, 
the joint responsibility of the co-sliarors is in abeyance until a new settlement is maded^ 

§ 179 ^ When an arrear of laud revenue lias become due, and the Collector is of 

opinion that the preceding processes arc not siiflicient for the recovery thereof, he may, 
in addition to, or instead of, all or any of such proeessos and ivith the previous sanctum of 
the Board, sell by auction the patti or mahal in respect of which such arrear is due. No 
sale is however to be made (1) for an arrear which accrued while the property was or 
might have been under the jurisdiction of the Court of Wards; (2) or which accrued to] 
tvlivlo the property was under attachment as above for arrears; or which accrued 

*■ Section ir>0. The difference between these provisions and those in force in Bengal (^aHte, p. 7 (j 
et seq ) will not escape notice. 

» Section ir>l. ® Section Ifto. ^ Section 158. 

3 Section 152. ’ Section 15(5. Section 150. 

^ Section 153. ® Section 157, ** Section 101. 

* Section 151. , 
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while it was under direct management by* the Collector, or in farm on account of the 
exclusion of persons declining or failing to accept settlement, or on the annulment of 
a settlement as above.^ The land is sold free of alf incumbrances, and all grants become 
void, except the following: — (1) in permanently-settled estates, farms granted in good faith 
at fair rents and for specified areas for terms not exceeding twenty years, under written 
leases duly registered; (2) in all estates, lands held under bond fide leases at fair rents, 
temporary or perpetual, for the erection of dwelling-houses or manufactories, or for mines, 
gardens, tanks, canals, places of worship, or burying grounds, such lands continuing to 
be used for the purposes specified in such leases.* When the arrear cannot be recovered 
by other processes, including sale of the mahal upon which the arrear accrued, the 
Collector may proceed to sell any other mahal or share in a mahal or other immovahio 
property belonging to the defaulter; but a sale does not in this case avoid incumbrances 
created, or contracts entered into by the defaulter in good faith.^ 

§ 180. — Whenever proceedings arc taken against any person for the recovery of any 
arrear of revenue, he may pay the amount claimed under protest to the officer taking 
such proceedings, which shall thereupon be stayed, and may sue the Government in the 
Civil Court for the amount so paid. In such a suit, he may contest the accuracy of tho 
statement of account put forward by the Ttevenno Authorities.^ With this exception, 
however, the jurisdiction of the Civil Court is strictly barred in respect of all claims con- 
nected with or arising out of the collection of revenue or any process cuforc(3d on account 
of an arrear of revenue, or on account of any sum which is realizable as revenue.^ 

§ 181. — It will be evident from the above that the law for the realization of tho 
land revenue in tho North-Western Provinces differs materially from that in force in 
Bengal. In no respect is this difference more striking than in this, that a sale is the first 
process resorted to in Bengal, while in the North-Western Provinces it is the last, 
recourse being had thereto only when there is no probability of the arrear being 
realized by the other processes provided by the law. Sales for arrears of revenue have at 
no time been in favor with the Revenue Authorities of the North-Western Provinces, 


* Section 166. 

* Section 167. 

3 Section 168. Sections 169—188 contain the rules fof conducting sales which are gem orally 
similar to those in Bengal {a7ite, p. 89). There are however one or two points which may be noticed. 
Ill the case of default in paying the purchase-money and of consecpicnt resale, any resulting loss 
is leviable under the rules in tho Code of Civil Procedure for enforcing payment of money in satis- 
faction of a decree (S. 176). The purchaser is liable for all revenue accruing subsequent to the 
date of confirmation of the sale (S. 187). When the land sold is a patti of a mahal, any recorded co- 
sharer, not being himself in arrear, has a right of pre-emption at the sum last bid, but the demand 
to exercise such right must be made on tho day of sale (S. 188). When a mahal or a portion of a 
mahal is sold, a proprietor who holds Hr land therein, is to bo recorded as on ex-proprietary tenant 
of such sir land, and the rent to be paid by him is to be fixed by tho Collector or Assistant Collector 
(S. 190). 

* Section 189. 

® Section 241, clauses (G and (j). 
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and tlic ((unstion of putting a stop to such’sales altogether has more than once engaged 
the attention of the Government. The policy of allowing the old families to be ousted 
and replaced by successful vakils, money lenders, and corn-dealers has been seriously 
doubted. Sales are not however of very frequent occurrence, and in some years there 
have been none.^ A certain amount of the aversion to sales is perhaps to be found in 
the past history of the revenue administration of this part of the country. 

§ 182. — When the Regulations passed for Bengal, Bahar, and Orissa were extended 

en 7Hass(i to the Ceded and Couqticred Provinces- without regard to the errors embodied 

in them, or the dilYcring circumstances of the new provinces, the Sale Law of Bengal as MiHtakes at 

part of the system was introduced in its integrity ; and it was for a long time understood 

and acted upon, that the wliolc estate, and not merely the interest of the defaulter, was the Sale Law 

transferred by the sale.® Collectors, for the purpose of simplifying and facilitating Xortb^^ 

ofiicial business^ had insisted on the settlement being made with one, where many were 

. . y j Provinces, 

interested. Occasionally, tlic ])orsons with whom the settlement was made were those 

who possessed tlie least interest in the property. A sale thus often involved the confisca- 
tion of the riglits of persons who were in no default and liad no means of protecting 
themselves. The native ofiicors of Government, their relations, connections, and dependents, 
taking advantage of manifest errors in our j>rocediire and magnifying their results by 
chicanery and fraud, managed to purchase valuable estates for a mere trifle.* The 
immediate ofiect of all this was, in the language of Mr. Holt Mackenzie, to disjoint 
the whfdo frame of the village societies, to deprive multitudes of rights and [)roperty 
which their families had held for ages, and to rciluee a high-spirited class of men 
from the pride of inde})endeiice to the situation of laborers on their paternal fields. 

§ 183. — These mischiefs at length reached such a height that the public tranquillity 
was in danger; and a Special Commission was created by Regulation I of 1821 for the 
investigation and decision of claims to recover possession of land illegally or wrongfully Special Cora- 
disposed of by public sale or lost through private transfers elfceted by undue infiuonee. 

The Regulation contained rules for the proceedings of the Commissioners, and prescribed 
the principles upon which relief was to be alforded. Much mischief was corrected, and many 

' e.y. in 1871, see Itevenuc Adminust ration itoporiy p. 57. 

>Sco aniVy § 155. 

3 See Mr. Holt Marlicnzie's Minute ofAst July 1819, §§ 531—587, and tJte Karl of Moira's Minute 
o/2Ut September 1815, §§ 108—10, and 134-135. 

^ A vivid description of the practices resorted to and the result of them will be found in the 
Preamble to Regulation I of 1821. The state of things in AUahabiwl was thus described by the Board in 
1811. “The numerous transfers by public and private sale, which in some parganas amount nearly 
to a total i>ermutation of property, have not tended, from their following so immediately upon the 
introduction of the British Government, to render that Government popular ; and as the purchasers 
in almasb all the public sales ore the actual Tehaildars, or the sureties for the nominal Tehsildars^ 
the credit of Government is to no small degree affoctetl from these i>ersonH having been iwrmitted 
thus to pervert the influence derived to them by their connection with the public service.*’ Mr, 

Holt Mackenzie thinks it clear that sale for arrears has been felt by the people as an evil greater 
than the rigor of former (rorc raiments. The result of the operation of the Sale Law in Bengal has 
been akoady dosoribod, — 8eo ante pp. 77 note, 79 mde, and 87 note. 
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persons were reinstated in their rights by the labours (»f this Commission: hut in many 
cases the remedy came too late to repair the evil, and where the auction-purchaser had 
been misled by the law or by the action of Government itself, the work of restoring the 
former proprietor to the position occupied by him was beset with many difficulties, some 
of which were more or less insuperable. 

§ 184. — We have seen that a Board of Commissioners was established in the Ceded 
and Conquered Provinces by Regulation X of 1807, and was made permanent by Regula- 
tion 1 of 1800. Ill 18l() a separate Commissioner was appointed, by Regulation 1 of 
that year, for the superintendence of the revenues of the Province of Benares and that 
part of the Province of Bahar comprised in the Zillahs of Bahar, Hluihabad, Harim and 
Tirhut. This Commissioner was invested with the full authority of the Board. By 
Regulation I of 1817 his jurisdiction was extended to the Districts of Ramghur, Bbaugul- 
pore and Puriieah. By Regulation XXIV of the same year, the duties, powers, and 
authority exercised by this Commissioner were vested in a Board to consist ordinarily of two 
members and to bo denominated The Bourd of Commissioners in Bahar and Benm^es, The 
superintendence ot the revenues of the Districts of Dinajporc and Rungporo was trans- 
ferred by the same Regulation to this Board from the Board of Revenue iu Calcutta, to 
which it was however restored by Regulation I of 18PJ. By this last-mentioned Regula- 
tion the District of Ooruckpore was transferred from the jurisdiction of the Board of 
Commissioners in the Ceded and Coiupiercd Provinces to that of the similar Board in Bahar 
and Benares. 

§ 18o. — Regulation III of 1822 enacted that there should bo three Boards of 
Revenue lor the Lower, Central and Western Provinces, respectively. The Districts of 
Bhaiigulpore and Purneah were now transferred to the jurisdiction of The Board of Revenue 
for the Lower Provinces, Bimdlekund, Allahabad and Cawnpore were transferred to the 
jurisdiction of the Board of Commissioners in BahAr and Benares, who became The Board 
of Revenue for the Central Provinces, Tlie Board of Ch)mmissioners for the Ceded and 
Conquered IVoviiices retained their jurisdiction in the remaining districts of those provinces, 
and became The Boeird of Revenue for the Western Provinces, In 1829 Commissioners of 
Revenue and Circuit were created by Regulation I, and the ])owers ami authority of the 
three Boards were transferred to these officers, to bo exercised ‘‘ subject to the control and 
direction of a badr or Head Board to be ordinarily* stationed at the Presidency, unless 
otherwise directed by the Governor-General in Council ; and to such restrictions and provi- 
sions as the Governor-General in Council or the said Sadr Board, with his authority or 
sanction, may prescribe.’* This is the real origin of the Board of Revenue now i|^ existence 
at Calcutta. .V 


§ 186. — The assessment operations, which subsequently tcrminateil in the first 
Origin of the years settlement of the North-Western Provinces, were soon found to require 

RevetuLf could bo exorcised from Ciilcutta; and accordingly in 1831 

^ NOTbh- arrangements were made for deputing one or more members of the Badr Board to bo 
Pwvita“es. ‘•'•dioarily stationed at Allahaba<l (Regulation X of 1831). The full powers of the 
Sadr Board were vested in these members on deputation, who wore to act independently 
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of the Sadr Board, unless in the event of tho number of members being reduced to one, 
or of a difference <jf opinion when two were present, in which cases any matter by law 
requiring the concurrence of two voic<is was to bo referred for determination to tbc Sadr 
Board at the Presidency. ^ The members of the Sadr Board thus deputed ])ccame The 
Board of Revenue of the ISforth-W^estern Provinces^ the constitution and powers of which 
arc now regulated by Chapter 11 of “ The North-Wcateni Proviacea Land Revenue Actf 
XIX of 

§ 1B7.— Provision was made for ascertaining and collecting tbc land reveiure of Land Eeve- 
Calcutta by Act XX lit of 1850, by which all assessable lands, not the property of tlie 
East India Company within tlic town, were assessed at the rate of three annas for each 
Jeattha, The laud revenue was declared to have priority over all other claims, and was 
made recoverable by distress and sale. Any amount paid by a tenant or occupier may be 
deducted from the next ])aymont of rent to the landlord. Lakhiraj tenures, of which 
uninterrupted possession had been held exempt from assessment for sixty years, were 
declared valid. All claims were to bo enquired into by tlie Collector and reported to the 
Commissoner for onlers. Ground rents payable from lauds in Calcutta wore declared to Ill, 

be revenue'* within the meaning of the 21 Geo. III. Cap. 70, section 8 of which enacts 
that the Supremo Court ‘\shall not have or exercise any jurisdiction in any matter concern- 
ing the revenue or concerning any act or acts ordered or done in the collection thereof, 
according to the usage and practice of tlio country or tlie Itogulations of the Governor- 
General and Council. ”2 


' Tho Sadr Board at the Presidency \\ as to refer in similar cases to the members on deputation 

(S. 10). 

'■* See Spooner and another v. Jud(Jon% IV Moo. Ind. Ap. 353, and In the matter of Adhar 
Chandra Shah and others^ XI B. L. II. 250, in wOiich an order of the Board of llevcnue putting 
Utiuor licenses up to sale was hold to fall within the statute. 
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CHAPTER IV. 

THE ADMINISTIUTION OP JUSTICE. 

§ 188. — According to Maiiu the object of the institution of a King is to restrain 
violence and to punish evil-doers; and he adds that, if a King were not to punish the 
guilty, the stronger would roast the weaker like fish on a spit, ownership would remain 
with none, the lowest would overset the liighest. Ilis Code directs that justice be 
administered by the King in person, assisted by Bramins and other Counsellors; or the 
duty may be deputed to one Bramin, assisted by three Assessors of the same class. 
While society remained in the patriarchal stage, it may have been possible for the King 
to take a personal share in the administration of justice; but when, in a later stage of 
Uevelopmcnt, the State assumed more extended proportions, and its incniberH, increased 
in number j bore a more complex relation one to another, it naturally became iuconveuient, 
if not impossible, for him to preside in person at the tribunal of justice. The delegation 
of this function no doubt commenced at places distant from the royal residence, and in 
such places the King’s local representative performed this and all other functions as liis 
deputy.* Accordingly we find that the Village Headman was the Judge and Magistrate 
of the Village Community, and inasmuch as he collected and transmitted the ()rov(?rn- 
meat revenue, it may bo said, according to the analogy of modern times, that he was also 
the Collector. 

§ 189. — Under the Maliomadan Government justice was distributed by two distinct 
classes of tribunals, viz, (1) those of the Kazis, who administered the elaborate system 
of Maliomadan law; and (2) those of the officers of Government, whoso authority was 
regulated by no fixed rules, but was generally exercised with a view to their own iutorost, 
more especially when the litigants were aliens in race and creed.’ The King occasionally 

* Mr. Elphinatqiie, in tho third chapter of hia Hiatory of India, givea a good akotch of tho 
administration of justice and the rules of civil and criminal law provided by tho Code of Manu. 
Referring to ColebrooJie on the Hindil Courts of Judicature ^ Transact ions of the Royal Asiatie Society^ 
Fo/. 1()G, he mentions in a note (p. 25) that there are authorities to show that there w'aa a 
regular system of local Courts, from which an app»\al lay to l^he Chief Court at the capital, and from 
that to the King in his own Court, compo.sed of a certain number of Judges, to whom were joined 
his ministers and his domestic chaplain, who was to direct his conscience, but though these might 
advise, the decision rested with tho King. Below tho local Courts were arbitrators in throe grada* 
tions : first, of kinamon ; secondly, of men of the same trade ; and thirdly, of townsmen. An appeal 
lay from the first to the second ; from the second to the third, and from the third to the local Court. 
Under this system, there were no loss than five appeals, enough to make modern law reformers 
shudder. Decision by arbitration, generally of five {panchayaC), was very common when other means 
of obtaining justice were not available. The native proverb The pancha is tho supreme deity 
goes to show the estimation in which this custom was held. 

* To compare one thing with another, the pure Mahomadan law administered by the Kazi was 
theja^ civile. The King^s officers, like the Roman Pra3t()rH, had to supplement this law for Hindtls 
and others for whom did not provide. The absence of system and the rapacity of tho times 
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inc|niro(l into petitions; but the calls of wart^r tlic other cares of State or the pleasures 
of the harem left little leisure for taking any regular or systematic share in tlie adminis- 
tion of justice. In the provinces, or ISubahsj the same two classes of tribunals existed. 

When tlic Kazi was a naan of celebrity and individual importance, his power and influence 
u[)on the distribution of Justice wore great in proportion: but it commonly happened 
that the Governors and their officers assumed the disposal of all the more important 
cases, while the luizi became merely an officer for registering deeds and performing 
marriagesA The following are the judicial authorities^ which we ffmnd in existence at 
Mnrshedabad immediately after the grant of the Dlwiini : — I. The Ndzim^ who, as 
Supreme Magistrate, presided personally at the trial of capital offenders. IT. The Diivdn, 
who was supposed to decide cases relating to real estate or property in land, but who 
seldom exercised this jurisdiction in jjerson. III. The Darogha- Add lat-al- Alia, or 
l>ej)iity of the Nazim in the Criminal Court, who took cognizance of (piarrels, frays and 
abuse, and also of all matters of property excepting claims of land and inheritance. 
iV. The Daroijha-i-Addlat-Diwdid, or Dcjnity of tlic Bfwan in the Civil Court. Y. The 
Favjdde, or OHlcor of Police and Judge of all crimes not capital. VI. The Kazi, who 
decided claims of inheritance or succession. VII. The Muhtnsih, wlio had cognizance 
of drunkenness, the vending of spirituous litjuors and intoxicating drugs and the 
examination of false weights and measures. VI IT. who expounded the law 

for the Kazi, who, if he agreed, decidcvl accordingly. If he disagreed, a reference was 
made to the Nazim, who calhnl a Council of the jurisconsults. IX, The Kanmigos, or 
Registers of the lands, to whom cases connected with land wore occasionally referred 
for decision : and X. The Kidtval, or Peace-Officer of the night, subordinate to the 
Fatijddr, 

§ 190. — The operation of these Courts was confined to the circle round about 

Murshedahad, and there were no proper arrangements for subordinate jurisdiction in the 

distant districts.^ The ATa^niidoed had his suhstitutes, but their ])ower was exercised 

under no lawful and authoritative commission, and depended upon the pleasure of the jhidicial 

powers liiy 

people, or their ability to contest its exercise. The zemindars, fanners and other Revenue zcmindji^ 
Officers accordingly assumed that power for which no provision was made by the laws of others. 


prevented their hemrarliim from assuming either in form or substance anything like the shape 
of a new body of 

^ The officers mentioned in the Aytn Akbarf as employed in the atiministration of justice and 
in police cliities, are the Mir who seems to have been superior bo the Kaxi, 

whose judgnicnts required his sanction : the Faujdtir for keeping the peace and maintainingThe 
police : and the Fotfval or Head Constable oiTlEe town. The FaujdiU* exercised jurisdiction in 
criminal cases. 

* Letter from the Committee of Circuit at Kasim Bazar, dated 10th August 1772 : Cvlehrookds 
Suppleweiii^ p. 8, 

» Nono of those officers wont on circuit as the Judges at Westminster began to do at an early 
period of our judiciary. 
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the land,' and they exercised it with a view, not to justice, but their own interests. The 
result of this state of things was thus described in the scvcutli Report of the Committee 
of Secrecy in 1773. “The subjects of the Empire derived little protection or 

security from any of these Courts; and in general, though forms of judicature were 
established and preserved, the despotic principles of the Government rendered them the 
instruments of power rather than of justice, not only unavailing to protect the people, but 
often the means of the most grievous opprossi(Uis under the cloak of the judicial character.” 
The Committee further stated it to be the general opinion “that the administration of 
justice during the vigour of the ancient C(»iistitution was liable to great abuse and 
oppression ; that the Judges generally lay under the inlluencc of interest and often undm* 
that of corruption; and that the interposition of (ilovernment, from motives of favor 
and displeasure, was another frcipient cause of the perversion of justice.”- 

§ 101. — Seven years after the acquisition of tlie Diwiuii, the Company’s Government 
took the first step towards improving the administration of justice. Under the Regula- 
tions of the 15th August 1772, two Courts, a Diwaiu or Civil Court, and a Faujildri^ or 
Criminal Court, were instituted for each provincial division or collectorship as then consti- 
tuted. The Collector on the part of tin? Company as Diwan presided over the J)\wd)d 
Addlat or Civil Court, which had jurisdiction in all disputes concerning property, real or 
personal, in all causes of inheritance, marriage, and caste, and all claims of debt, dis- 
puted accounts, contracts, partuershi 2 )s, and demands of rent.' The Kan and Mufti of the 
district and two Miilvis sat in the Faujddn Addlat or Criminal Court to expouml the 


* Mr. Shore says that he cannot trace any delegation of power for the trial of delinquents and 
the inflictiou of i)uuishment upon them If it ever was ex(ircised. he Uiitiks it must bo considered 
either as an encroachment on the royal prerogative, or to have existed by sulferance. He remarks 
however that, for enforcing the payment of the nmts. they certainly (if practice be deemed an 
authority) were allowed a power of coercion which was soinetiinos exercised with a cruelty dis- 
graceful to humanity. TsTo doubt, once the exercise of the power was allowed, 710 groat distinction 
was made between the purposes for which it was exercised. Mr. Grant considered that a xemiudar’s 
eanad ‘'conferred an inferior juridical authority similar to that of an English Justice of the Peace.’ 
They always exorcised police jurisdiction, and were resiionsiblc for ket'ping the peace and for the 
arrest of robbers, &c. Zemindars, taldkdars, farmers, <kc. wore prohibited by section 0(5 of Regula- 
tion VIII of 17iK{ under penalty of Jinc from taking oognizauce of, or interfering in, matters or 
causes coming within tlio jurisdictiou of the Ceurts. 

* In a letter fl*om the President and Council of Fort William, dated 8rd November J 772, it was 
stated that the regular course of justice was everywhere suspended ; but every man exerci.scd it 
who had the power of eompeUiug others to submit U) his dccisiojis. Governor Vorelst in his iu.struc- 
tions to the Supervisors in 1770 described every decision of the Mahomadan authorities as a corrupt 
bargain with the highest bidders. Speaking more especially of the Upper Provinces, the Earl of 
Moira wrote in 1816 “ The former system loft entirely at the discretion of the Amils the lives and 
properties of all the population of their several jurisdictions. There was only an apiioal to the 
immediate Sovereign of the State, and he was generally inaccessible.” 

^ Sometimes improperly FhanjddrU 

^ The right of succession to Zeniinddris and TaUUidaris was reserved for the decision of the 
President and Council. 
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Aluliutnadan law and determine how far accused persons were guilty of its violation : but 
it was made the Collector’s duty to see^ that tlie jroeeedings were regular and the deci- 
sion lair and inipartiald An appeal lay from these Courts to the Sadr Dhvdni AdaUit or 
Chief Civil Court, aud to the XUdtnat Addlat or Chief Criminal Court, respectively. 
Tlie Sadr lJiwd)u Addlat consisted of the Ihesideut aud Members of Council, assisted by 
the Native ClTicers of the Kluilsa or Kvehequor. The Nizdnint Addlat consisted of 
a Chief Officer of Justice ap])oiut(‘d on the pari of the Nawah Nazim, and styled tlie 
I hiroffah i' Addlat^ the Head Kazi and Mafit and throe eminent Miilvis. It was their 
duty to revise the ]»roce(‘dings of tlie Faujdarl Adalat, and in cajiital cases prc})are the 
sentence, for the warrant of the Nazim. Their proceedings were subject to tlie control of 
the President atnl Council, so as to ensure iNigularity aud impartiality." 

§ 1112. — In 1771, when the Collectors were recalled and Provincial Councils estab- 
lished at Calcutta, Bardwan, Daerca, Mursliedahad, Dimajpore and Patna, the administra- 
tion of civil justice was vested in these Councils to he cxerciso(l hy one member in 
rotation, 'riie Amils who remained at the Collectors’ Stations were also entrusted with 
certain judicial [towers, hut an ap[»oal lay from their decisions to the Ih*ovincial Councils. 
Mr. Hastings, to whom the superintendence of the administration of criminal justice had 
been particularly entrusted hy the Government, now found lliis duty too onerous, aud 
re,lin<[uis]K‘d it. The Nizamat Adulat was in oonseeptence inov«‘d hack from Calcutta to 
Mur^liedaliad and Mahonii‘d Roza Khan was, on the rocomniendation of the (Pivernor- 
(iicneral and Council, ajipointcd to bo Naib Subah or Minister of the Sarkar and guardian 


* In order to alford frtMi aii<l easy access to justice an<l redress, a was tt) be [ilacf^l at the 
door of the Kachahrt or ( Vnirt-houso, in which eoinplaiuunts mijj;’ht lodge their petitions at any time 
or hour they pU:a.sed. The (^)lleotor was himself to keep the key of the )>ox. aud was to have it 
opened and the contents re:Ad in hi.s presonee on each (Vmrt-day At tlio same tiin<‘ trivial and 
groundless complaints w(*re to he punished with a fine not exceeding five rupeCvS. or corporal punish- 
ment not cxoe<*ding twenty la*^]u‘S, according to the «legiee. of the offence and the person s station in 
life. Dakaits were to bo executed in the villages to wliich they helonged. for a terror and example 
t.() others.*' The puuishmemt for professional dakaits wms death, aud tlicir families were to be con- 
dtuniiod to perpettuil slavery. In 177.‘l \Yarren Hastings pn>poscd that all convicted felons sentenced 
for life should he sold as slaves. Jle argued that by this means Government wouhl bo released from 
a heavy expense in erecting prisons keeping guards and maintaining accumulating crowd.s of pri 
sontMvs. The sale of convitds would moreover rni.-^c a considerable sum, if the disorders nontiniied, 
and the community would suffer no U>ss hy the want of such trouhle.somc numihors. 

^ The original Ue^ulrtion is date,d 'Jl.st August 177-. aud w’ill bo found at page I of (^tJrhrnokc's 
Snppfrmcnt. Tu all suits regarding inheritance, marriage, caste and other religious usages or 
institutions, the laws of the Koran witli respect U> Mahomo/dans, and those of the gh.aslor witli 
respect t<i Genius, were to be invariably adhered to ; and on .'^uch occasions the Miilvis an<l Hramins 
were to attend and cxjiound the law. The custom of levying chuuth (fourth part), pont'liuttttrii (fee 
of five per cent.) or any other fee or eoinmission on the amount recovorc<l. aud or fei s dn the 

decision of caBcs, as well as all heavy arbitrary fines, was nholishod for ever. Persons guilty of Hying 
from one Court to another, in order to prevent and protract the course of justi(M\ were to be consi- 
dered noii-.siiitod and were also to be liable to fine. Persons guilty of profmTine groundless, litigious, 
or vexatious appeals were to be luinishcd by an rnhaneera«mt of costs. 
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of iiis minority, with authority to transact the political affairs of the Sarkar, to superin- 
tend the FaujdAri Courts and the adiriiiiistration of criminal justice throughout the country, 
and to enforce the operation of the same on the then existing establishment, or to new model 
and correct it,”‘ At tlie same time, in order to suppress dakaity or gang-robbery, FanJ- 
ddrs or Native OtHcers of Police were appointed to the fourteen districts into which 
Bengal was diviJed, with an appropriate number of armed men for the protection of the 
inhabitants and the transmission of intelligence of matters relating to the peace of the 
country. The administration of criminal justice was, it may be observed, still conducted 
in tlie name of the Nawab Nazim and by his officers ; but the Company’s Government 
o/rcotually controlled and directed all its details." 

§ 193. — The next important change was made in 1780, when distinct Civil Courts, 
independent of the Provincial Councils, were established in the six divisions above- 
mentioned. Each of these Courts was to bo presided over by a Company’s Civil 18er- 
vaiit, styled Superintendent of Diwdiii Addlaty who was to have jurisdiction in all causes 
of iuhoritaucc to Zeminddris, 2\ilnkddris, Chandralds or other real property, iill matters 
of personal property, and in short, all other causes of a civil nature. All demands of rents 
or revenues,'^ and all causes having an immediate rtdatiim to the public revenue, were 
reserved for the jurisdiction of the Provincial Councils. Petitions of aj^peal against tlie 
d(3cisious of the Superintendent of ilivviini Adalat were to he presented to the Provincial 
CouuciP for trausuiission to the Governor-General and Council “in their dojiartineut of 
Sadr Diwi'uii Adalat.” It was soon found that the local jurisdiction of tiic six Civil Courts 
thus constituted was too extensive, and in tlm following year eighteen Civil Courts 
(inclusive of these six) were established at the most populous and central towns in the 
provinces.*^ Fourteen of these Courts were placed under tlie edvarge of C^nn[ulny’s Ser- 

‘ Proceedings of the ttoeernor- General and ('on nr it of li<(h Oefoht r 177(). 

® This will appear from the instrucUoiis given to Muhomed Rezii Khan and the sanction aecordoil 
to arrangements proposed by him. It will be recollocttMl that Uio grant of the J)ln\ini conferred on 
the Company jnrisrliction in revenue and civil matters only {fuite, p. 2), while the Nixumat or admi- 
nistration of criminal justice remained in the hands of the NawAb Warren Hastings (letter of 10th 
July 1772) pointed out that oases might happen in which an invariable observance of the rule of 
leaving this jurisdiction in the hands of the Nawab and his olUoers might prove of dangerous con* 
Bcquenoe to the power by which the Government of the country was lield, and to the peace and 
security of the inhabitants. “ Wherever such cases happen,” ho continues, “ the remedy can only 
be obtained from those in whom the Sovereign power exists. It is on those that the inhabitants 
depend for protection, and for the rodreiia of all their grievances, and they have a right to the 
ticooniplishniont of this expectation, of which no treaties nor casuistical distinctions can deprive 
them.” 

^ liegnlatioH of \\f h AjfHl 17 SO — Cotehrooke^g Sujtplcintmt^ p,\^. This was the first demarca* 
tion of the separate jurisdiction of Civil Omrtg and iterenne Courts^ which exists to the present 
hour. 

* Lest it might be a discouragement to the appellant to present his petition of appeal to the 
same person who had decided against him in the first instance.” 

[tegidatUm of iUh April nSi — Coleht ovhe g Supplement ^ 27, Ten of these stations are still 

the head -quarters of District Courts, 
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vauts “ hereafter to be styled Judges instead <»f Saperiutendents/’ The remaining four^ 

Wore jdaecd under the Collectors, ^nhCj countries, over which it was proposed to extend 
their jurisdiction, being in general situated on the frontiers of the provinces and so ])oor 
and tliinly peojded, that any additional Courts or jurisdiction, instead of affording relief, 
might bo productive of vexation to the inliabitants.” The duty of tlie Civil Courts was 
however to be considered entirely distinct from that of tlie Collect orships. 

§ 101, — The increasing work of the 8adr Diwani Adalnt was found to take uj) more 
time than the Covcrnor-Gcnoral and IVlenibcrs of Council could spare from their other Sopnrnte 
duties; and accordingly a separate Juvlge was (IHth October 1780) appointed to this 
Court.- The Directors did not however a})prove of this arrangement, and in conscijuence Diwani 
of their orders the (iovernor-CJeueral and Council resumed charge of the Court on the" 
loth November 1782. At the same time it was enacted by the 21st Geo. Ill, Ca]). 70, 
s. 21, as follows : — “ Whereas the Governor-General and Council, or some Committee thereof 
or appoiule<l theriJ^y, do d(dermi?ie on appeals and references from the country or rro\ iii- 
cial Courts in civil causes: l)e it furtlier enact(‘d that the said Court sliall and lawfully m (J^o. IIP 
may hold all such jJeas and appeals in the manner and witli sucli powers as it hitherto ^ 
hath heM the same and shall be decmotl in law' a Court of Record; and tlic judgments S.* dr Diwani 
tlierelji given sliall Ix' iiual and coucUi'^ive, except upon appeal to His Majesty in civil % 

suits only, the value of ^YbieU shall be live tliousaud poumls and upw'ards/’-^ By the 2*>rd of 

section of the satiie. statute, the Governor-General and Council were empowered to fi*ame 
regulations for the Provincial C'oiirts and Councils. 


‘ Ohrttra, Boglepore, 1 *<111111 al>ad, and Rniig]X)re. 

^ Sir Elijah Impey, Ubief Justice of the Sujirenie Court, was the Jud<re appointed, on Us. 
a month. This ivits a politic *ict of Hastings U> conciliate the Supremo Court, the proceedings of 
which in no slight dogvoo embarrassed hivS administration. On other grounds also it ivas a wise 
incasurc. for the ncwly-crcattnl justiciary sadly required guidaiico and instruction. The now Judge’s 
first ax5t wiXH to draw up a Regulation cousistiiig of ‘JO sections, which consolidated the useful 
portion of all previous rules wdth proper principles of procotiure, so as to make a simple Code for 
the Mofusftil Courts. He first provided justice, eciuity and good conscience as the rule of substantive 
law to be adininistored in civil cases not otherwise provided for — a provision which is yet in force. 
The original Fbjgulatiou will be found at’page 37 of Colchrook^is Supplement , The reader is doubt- 
less aware that Sir Elijah Inipey was recalled for having accepted the ofiico, and his appointment 
formed one of the articles of impeachment against Hastings. The conduct of Sir Elijah Impey was 
certainly irreproachable, for he declined to appropriate any portion of the salary of the new office, 
until the ])leasure of the Lord Chancellor should be known. 

^ The 3 4 AVm, IV, Cap, 41, s. 24, afterwards empowered Ilis Majesty in Council bi make 

Regulations as to the amount or value of the iiroperty in respect of which an app<\il may bo made 
to the Privy Council ; and an order was made on the 10th April 1838, fixing Us. lO.otM) fis the lowest 
sum for which an apixial may be preferred from any Court in India as matter of right. The limit 
still remains at this amount. Appeals to the Privy Council in civil cases are now regulated by Act 
VI of 1874. There is no right of appeal in criminal cases, The. Queen v, Kdalji Jhjramji and others, 
HI Moo. Ind, Ap. 4fi8 : The Queen v, Alld Vard III Moo. Ind. Ap. 488 ; The Queen y, 

Jaihissen MiMerji, IX Moo, Ind. Ap, 168, 



140 


THK AnMlNfSTIUTtOX 


Judges vchUhI 
with a certain 
jurisdiction 
as Magis- 
trates. 


Remembran- 
cer of the 
Criminal 
Courts. 


Union of 
offices of 
Ju<ige, Ma- 
gistrate and 
Collector. 


§ 105. — Under orders of the fiih x\pril 1781, the lAiujdars introduced in 1774 were 
abolished, and the Judges of the Civil Courts were jnvosted with the power as Magistrates 
of apprehending dak aits and persons charged with the commission of any crime or acts 
of violence. They were not, however, authorizcil to try or punish such persons, but 
were to send tlicm immediately to the Darogha of the nearest Faujddn Court with a 
charge in writing setting forth the grounds on which they had been apprehended. 
Certain zemindars were also invested with similar jurisdiction. At the same time the 
Nawab was requested to give orders that lists with the names of all prisoners in actual 
confinement by orders of the Faujdari Courts !>e monthly transmitted to the Governor- 
Gcnoral, witli separate lists of all jH^rsons committed in the course of the month, certifying 
by what authority each of them was apprehended ; and similar lists of all prisoners dis- 
charged within the same period, togetlier with copies of the fatiras or sentences and 
hukms or orders of the Nazim, passed and issued in the coarse of the same month. 
An officer called 'Remembrancer of the Crlnunal Coiu'la was appointed on a salary of 
sik. Us. 1,000 per mensem to keep these returns so as to prove an effectual check on 
all the persons emidoyed in the administration of criminal justice, as well as for such 
other purposes as tin' experience of his oflicc mighi suggest. 

§ 100. — Ell 17H7 another change of system was made in pursuance of instructions 
brought out by Ejord Cornwallis. The Directors, stating that they were actuated by the 
necessity of accommodating their views and interests to the subsisting manners and 
usages of the people, rather than by any abstract fheoritjs drawn from other countries or 
applicable to a different state of thing.s, ordered that tlie otlices of »Jndge and Collector 
should be united in the same person, wlio was also to have the power of apprehenditig 
offenders against the pul)lie peace, their trial and punishment l>eing still, liowever, left 
with the Mahomadan officers of the Nawdb.- The greater simplicity, energy, justice and 
economy expected to he the result of the measure wore assigned as additional reasons 
for tlio change, which had been advocated by Sir John Sliore. “ People accustomed to a 
despotic authority,'" he observed, “ should look to one master. It is impossible to 
draw a line between the revenue and judicial departments in sn<-h a manner as to prevent 
them clashing ; and in this case either the revenues must suffer, or the administration of 
justice must bo sns[>cnded. Accordingly, with the exception of tim three Civil Courts 
in the cities of Patna, Murshedabad and Dacca, the ICurojxjan Civil Servants in each of 
the districts w<?rc vested with the powers of Judge, Collector and Magistrate, for their 


* Resolution of the Governor-General and r/ounoil datetl Sth April 1781, Colebroohr' a Supplement, 
p, 1.30. This is another and an important instance of the direct control assumed by the Company’s 
Government over t)ie administration of criminal justice. 

® As Magistrates, they were also empowered to hear and determine complaints for petty offences, 
Hucli as abusive language or calumny, inoonsidcraWo assaults or affrays, and to punish the same, 
when proved, by coi-poral punishment not exceeding fifteen rattans, or imprisonment for not more 
than fifteen days. This was the first direct exercise of criminal jurisdiction by Ihiropean function- 
aries in the Mofussil. 
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guidance in eacli of which capacities a separate set of Regulations was drawn up, and 

their proceedings were directed to be kept wholly distinct in each department.^ 

§ 197. — Up to 1790 the administration of criminal justice had been left in the 

hands of the Nawiib Nazim and his officers, the European Magistrates merely arresting 

criminals and making them over to these authorities. It was found however that, “ from 

the inefficacy of the authority of the English Magistrates over the zemindars and Unsatisfac- 

other landholders, the course of criminal justice throughout the country remained in a »tate of 

the Aclminis- 

very weak state,’* while “ many of the lowest and most indigent classes of j)eople were tration of 
frequently liable to remain for a long period in confinement, whore the length 
sull’eriugs, from tlie delay in tlieir trial, very often more than equalled tlieir demerits.” 

The numerous robberies, murders and other enormities daily committed througliout the 
country at tlie same time evinced the inefficiency of tlie existing system for the 
repression of crime. The Govenior-General in Council therefore with a view to ensure 
a prom])t and impartial administration of the criminal law. and that all ranks of peo]>le” Transfer of 
might enjoy security of j)erson and property,” resolved to resume the superintend- 
once of criminal justice tlirouglioiit the j>rovinces.” Accordingly it was enacted by a the Adminis- 
Regulation, dated the 3rd llecembcr 1790, that the Nizamat Adalat should be removed Criminal 
from Murshedabad to Calcutta ; that it should thenceforth consist of the Governor- 

the Nawjil) 

General and Members of Council, assisted by the Kazi-al-K(^zaat or head Kazi and two Nazim to the 
Muftis; and that it sliouhl exercise all the powders lately vested in the Naib Nazim as 
SupcM-iutenderit of th(3 Nizamat Addlat, leaving the declaration of the law as applicable Calcutta, 
to the circumstances of the case, to the Kazi-al-Kozaat and Muftis agreeable to fonner 


practice.” 

§ 198. — At the same time four Courts of Circuit were established for the Divisions 

of Calcutta, Dacca, Murshedabad and Patna, each to be pre^jided over by two Covenanted pour Courts 

Civil Servants to be denominated ^Madges of the C«>art of Circuit for the division” to 

^ ^ established. 

which they were respectively appointed, assisted by a Kazi and Mufti. The Judges were 
to make two circuits daring the year, ami to liold two gaol deliveries in each of the 
districts included in their divisions. The charge against the prisoner, his confession 
(which was always to l>o received with circumspection and tenderness”), the evidence 
for the prosecution, and that for the defence, were to be heard in his presence and in 
that of the Kazt and Mufti. The fatwa or law applicable to the case was then to be 
WTitton at the bottom of the record by the Kazi and Mufti. The Judges were 
carefully to consider such fatway and, if it appeared to them consonant to natural 
justice and to the Mahomadan law,^ were to pass seutenco accordingly and issue their 


‘ See the original Regulations, pp, JW, 131, and 253 of Cvlehrooke'it Sujtplemfftt. 

* This law was at the same time modified as to coses of murder, the relations of the murdered 
person being debarred from pardoning the offender. It was also enacted that the doctrine of Yusaf 
and Mahomed should be followed without the distinctions of Abd Hanifah, or in other words tliat 
the intention of the criminal either evidently or fairly inferrible from the nature and oircumstanoca 
of the case, and not the manner or instrument of perpetration (except as evidence of intent) should 
constitute the rule for determining the punishment. According to Abd Hanifah, it was murder to 
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t^arraTlt to the Magistrate for its execution, except when death or perpetual imprison- 
ment was the punishment ordered, in which cases tlie execution of the sentence was 
to be suspended until the orders of the Nizamat Adalat were received.^ The Judges 
of the Civil Courts in their capacity of Magistrates were to apprehend all murderers, 
robbers, thieves, house-breakers and other disturbers of the peace. They were also on 
complaint of such olfences to issue their warrant for the arrest of the persons complained 
against. They were to hold a preliminary inquiry into the facts. If it appeared that 
the crime alleged had never been committed, or that the suspicion of the prisoner 
was wholly groundless, he was to be forthwith discharged. If, on the contrary, it 
appeared that the crime had been actually committed and that tliere were grounds for 
suspecting tlie prisoner to have been guilty thereof, he was to bo committed for trial at 
the next sitting of the Court of Circuit. Murder, robbery, theft and house-breaking 
were non-hailable. For other oflences bail might be taken. The Magistrates were 
invested with power to hear and determine, witliout any referenee to the Court of Circuit, 
compkiints of petty oflences, such as abusive language or calumny, inconsiderable assaults 
or affrays, and to punish the same when proved by corporal punishment not exceeding 
fifteen rattans, or imprisonment not exceeding the term of ilfteeu days.‘^ 

§ 199. — The next change of system was made in 1793, from wdiich year are dated 
the Hegulations OF the Bengal Code, with which more cpecially this Work is concerned. 
Lord Cornwallis had carried out the instructions of the Court of Directors iu uniting the 
offices of Judge, Collector and Magistrate in tlio same person on his first arrival ; but 
experience satisfied him tliat the result of this system would be to sacrifice the administra- 
tion of justice to the supposed fiscal interests of Government. He therefore dcteniiiin'd 
to vest tlie collection of revenue and the administration of justice in sejiaratc officers, to 


kill a child by cutting its throat with a lethal w’capon such as a knife : but to kill it hy liolding its 
head under water until it was suffocated was not murder. Profeshioiial criminals understood the 
difference, and acted accordingly. The punish nient of mutilation was abolished in the following 
year (1791), fourteen years’ imprisonment with hard labor being substituted for the loss of two 
limbs, and seven years’ imprisonment for the loss of one. 

' The two Judges sat together, but, in the event of the occasional absence or indisposition of one, 
the other might act alone, 

* By orders of the 15th April 1791, fine was allowed to bo substituted for corjioral punishment or 
imprisonment. By orders of 24th February 1792, the Magistrates Were autliorizod to punish petty 
thefts with corporal punishment not exceeding tliirty rattans, or imprisonment not exceeding one 
month. In the same year a reward of ten sikka rupees was offered for the conviction of each dakait, 
criminals released after undergoing six months’ imprisonment or more were allow^ed a sum 
sufficient to maintain them for a month, and prosecutors and witnesses were allowed their expenses, 
all which or similar provisions are to be found in the present system. By orders of the 7th December 
1792, the Police were taken out of the hamisof the landholders and farmers and placed immediately 
under the Magistrates, who were authorized to appoint Daroghas for jurisdictions not exceeding ten 
C 088 square (a coss is about two miles) into which they were to divide their districts. Some of the 
rules then laid down for the guidance of the Police are to be found in the existing Code of Criminal 
Procedure. The village watchmen were declared subject to the orders of the Darogha. 
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abolish tlie Mul Aclalats or Revenue Courts and to withdraw from the Collectors of 

Revenue all judicial powers, transferring the cognizance of all causes previously tried by 

the Revenue Oflicers to the Courts of Diwdni Adalat.^ At the same time Government 

resolved “to divest itself of the power of interfering in the administration of the laws 

and regulations in the first instance ; reserving only, as a Court of appeal or review, the 

decision of certain cases in the last resort ; and to lodge its judicial authority in Courts 

of Justice.” It was further declared that “the authority of the laws and regulations Acts of 

so lodged in the Courts, shall extend not only to all suits between native individuals, but 

tliat the officers of Government employed in the collection of the revenue, the provisions Ofticers made 

of the Company’s investment, and all other financial concerns of the public, shall be the Civil 

amenable to the Courts for acts done in their official capacity in opposition to the 

Hegulations;” and, that Government itself in superintending the various branches of the 

n‘soiirces of tlie State might be j)recludcd from injuring private property,” the Governor- 

General in Council “determined to submit the claims and interests of the public in such 

mutters to be decided by the Courts of Justice, according to the Regulations, in the same 

mamuir as suits between })rivate individuals.”- 

§ 200. — Tlie following is the constitution of tbe Courts for tlie administration of Constitution 

civil and criminiil iustice, as remodelled by tbe Regulations of 170J: I. — The Courts 
/ . . 1 , . , , under the 

Diuuint Aihjhii and Adalat^ wlueli may be regarded as a single Court liaving a Regulations 

civil and criminal side. The Members of this Court were tlie (?overnor-General and 

Members of Council, with the addition, on the criminal side, of the II(3ad Kiizi of Bengal, 

Babar and Orissa, and two 11 . — Four Provincial Courts of Appeal and Circuity 

one for each of the Divisions of Calcutta, Dacca, Murshedabad and Patna. Each of 

these Courts was presided over by throe Judges.*- III. — Twe nip-three Zillah and three’* 

dtp Courts, each presided over by a single Judge, wdio also held the office of Magistrate for 

tin* Zillah or City under his jurisdietiuii, in which latter capacity he was further vested 

with the superintendence and control of the Police.*’ To eacli of these tlireo classes of 

Courts wnis attached a Register, who was the chief JMiuisterial Officer of the Court, and 


* The considerations w’liicli imluccd. Lord Corn w^allis to make this change arc set forth in the 
Preamble to Regulation II of 1703, see post. See also lIar\ngion» Analysis, Vol. I, pp. 21 — 27. 

=* See Preamble to Regulation III of 1703. Much useful information as to the manner in \vbich 
claims against Government, as distinguished from claims against its oflicers for malfeasance, were 
to be dealt with, will bo found in Regulation VllI of IHOO, especially in the Preamble. 

® See section 2 of Regulation VI of 1703, and section (57 of Regulation IX of 1703. The 
Preamble to this latter Regulation contains a good summary of the antecedent history of the 
administration of criminal justice. 

* Those were in fact the Courts of Circuit established in 1 700, remotlellod as to their constitution 
and jurisdiction. 

* At Dacca, Murshedabad and Patna, A list of all these Courts will bo found in section 2 of 
Regulation III of 1703. 

^ See Regulation XXII of 1703. 
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moreover exercised minor judicial powers.^ IV . — Native Commissioners for the trial of 
civil suits, chosen from amongst the principal proprietors of land, fanners, tohsildars, 
managers, under-farmers, creditable merchants, traders and shopkeepers, altamghadurs, 
jagirdars and Kazis.^ 

§ 201. — The services of these Native Commissioners might be utilized in three ways : 

as amins or referees, for the trial of such suits for money or personal property not 
exceeding fifty sicca rupees in amount or value, as might be referred to them by the 
Judge; (2) as salis&n or arbitrators, for the decision of such suits as the parties referred 
to them under an arbitration bond containing an agreement to abide by their decision 
(3) as Miins/fs, for receiving and trying suits preferred against under-renters or raiyats in 
the estate, farm, or jaijir in virtue of which they were vested with the office of Commissioner. 
An appeal lay from their decisions to the Judge. These officers had no criminal juris- 
diction, The Registers had jurisdiction in suits for money or personal property not 
exceeding in amount or value 200 sicca rupees ; in suits for rent-paying land, the annual 
produce of which did not exceed the same amount; and for lakhiraj laud, the annual 
produce of which did not exceed twenty sicca rupees. Their decrees were not however 
valid until approved and countersigned hy the Judge.* Registers liad no criminal juris- 
diction. The Judge-Magistrate iu his capacity of Magistrate exercis<*d a minor original 
criminal jurisdiction iu respect of petty assaults and thefts, and committed persons charged 
with more serious offences for trial before tlie Court of Circuit.*^ In his office as Civil 
Judge he was empowered to take cognizance of all suits respecting the succession or 
right to real or personal property, land-rents, rev^enucs, debts, accounts, contracts, ))artner- 
sbips, marriage, caste, claims to damages for injuries, and generally of all suits and com- 
plaints of a civil nature. The Judges were “ invariably to state in every decree the 
grounds on which*’ it was passed; and an appeal lay from their decrees iu all cases to 
the Provincial Court.^^ 


* The junior members of the Covenanted Civil Service wore also attached as Assistants to the 
J udge-Magistrate. 

Natives had been employed in this way from the bogiiming. By the 11th article of the 
Regulation of the 15th August 1772, “ all disputes of property, not exceeding ten ruj)ees," wore to 
“be decided by the Head Farmer of the Pargaiia to wiiich the parties” belonged ; “and his decree 
was to be final.” By the 6th article of the Regulation of the 5th July 17K1, six Mdnsifs or public 
arbitrators at a^salary of Rs. 50 each were attached to each mofussil Diwani Adalat. Regulation XL 
of 1793 however largely extended their employment and jurisdiction. Those who say that the. 
system of Lord Cornwallis wholly closed the public service ag.'unst natives, api)ear not to have 
sufficiently considered the provisions of this Regulation. 

* Their decisions in these cases were final unless corruption were proved by the oaths <»f two 
creditable witnesses— Clause 3, section 10, Regulation XL of 1793. 

* Section 6 of Regulation XIII of 1793. 

* His jurisdiction as Magistrate remained in all essential respects the same as it was constitutc<i 
in 1790, Regulation IX of 1793 merely incoqiorating without alteration the rules applicable to his duties 
contained in the old Regulation of the 3rd December 1790, and one or two amendments subsequently 
made— see p. 142, note. 

Section 20 of Regulation HI of 1793.> 
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§ 202. — The Provincial Courts were empowered to try in the first instance any suit 
or complaint, or any matter of a ciril nature transmitted for trial l»y the Oovcrnor-Gcncral 
in Council or by the Sadr DiwAnf Adalat. They might receive any original suit cogni- 
zable by a Zillah or City Judge and direct him to try it, if lie had refused so to do. Jurisdiction 
Tlioy miglit receive petitions respecting suits pending before or decided by Zillah or provhicial 
City Judges, and direct them to proceed in the matter tliereof, if they had refused to do tJourts— 

80 . They were empowered to receive charges of corruption against the same function- 
aries ; and, if the compluinant made oath of the truth of tlic charge and gave security to 
jirosccutc it, they were to hnnvanl it to the Sadr Diwani Adalat.* In tlie exercise of civil 
appelliito fuuctious they heard ajipcals j)rcferred from the decrees of the Zillah and City 
Judges ; and, whentlie original suit had not been suflicicnily investigated, or for any otlie^' 
reasonable cause they might take new evideneo, or remand the case to have it taken. Tlie 
decrees of the Provincial Courts wore linal in all suits in which the decree was fur lakhiraj 
land, the aininal produce of which did not exceed one hundred sicca rupees ; or for any 
revenuevpaying estate or dependent taluk, the annual juodiice of which did not exceed one 
thousand sicca rufiees, and in all other cases, when the decree was for a sum of money or 
personal property or real })roperty, tlie amount or value of which did not exceed one 
thousand sicca rupees, lu all cast's other than these, an a}>i>ea1 lay from tlie decrees of 
the Provincial Courts to the Siidr Diwani Adalat. * The same Judges were also .Judges of 
the Court of Circuit, which, as a Court of original criminal jurisdiction, tried all jirisoners Courts of 
committed by the Magistrates. Sentence was jiasscd atx’ording to the./h/n'u of the K<rJ 
and JA////, and was carried into execution at once ; unless it were a sentence of death, or 
of imprisonment for life, in wliich cases it was not to he executed until after a reference 
to, and receipt of the linal order of the Xizamat Adulat.-^ There was no appeal from the 
Court of Circuit. 

§ 20J. — The 8iidr Divvain Adalat as coustitiited in 1793 exercised no original civil 
jurisdiction, being a C'oiirt of nppoal and superintendence only. As an Appellate Court, it 
heard a])peals from the decrees of the Provincial Courts in cases in wliich an a]»peal was 
allowed by law.*^ It might take additional evidence wlien for any cause it deemed it 
roasonahlo to do so.'’ Its decrees were final in all suits whatever. It was empowered to 
receive original suits or aj^pcals in which the Zillah or City Judges, or the Provincial Jurisdiotio 
Courts had respectively omitted op refused to proceed, and could by precoj>t command 
those authorities to 2 >i’*>cecd to hear and determine them. In like manner it might Adalat - 
receive jietitions respecting suits or ajipeals pending before the same authorities, in case 
they had refused to receive them, and might direct them to receive such petitions and 
]Kiss proper orders thereupon. It W'as empowered to permit the .Tudges of the Ihxo inoial 

» Section 0 of Uogiilniion V of 17i>a. 

^ Seelron JO of Ilegulation V of 170.J and section JO of Regulation VI of ITOJ. 

^ Sc(,‘tion J7 of Regulation IX of 17!tJ. which ih the same almost rerhaitm lus the Jl’nd clause of 
the old Regulation of Jrd Utxxmibor 1700, 

‘ See lost para, and note 2 above. 

•* The wiinestfos might he I'xaminod hy a Judge in open Court or hv the Ih gi^-kr. 
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Coiirty and of tlie Zillali and City Courts to adjourn their Courts occasiotuxlly for not 
more than one montli, such adjournments collectively not to exceed two months in the 
year.i It could suspend Judges of the Provincial or Z ill ah or City Courts, who wilfully 
disobeyed or neglected to perform the commands contained in any process, rule, or order of 
the Courts to \shich they were subordinate.* It was empowered to receive charges of 
corru])tion against the Judges of the Provincial Courts or of the Zillah or City Courts. 
Such charges could be tried by the Sadr Di'want Adalat ; or, in the ease of a Judge of a 
Zillah or City Court, by the Provincial Court ; or, in the case of a »ladgo of a Provincial 
Court, by a Special Commission of three or more Judges of the other Provincial Courts : 
or the Covcruor-fieneral in Council might order the accused party to be prosecuted in the 
Supreme Court of Judicature by the law-otlicers of (govern incut. If the charge were 
established, the Covernor-Ceneral in Council might remove the Judge, or suspend him 
from the Company’s service, or pass sucli other order as miglit appear proper. I’lie juris- 
diction of the Nizamat Adalat was exercised in ca[>ital cases, and in cases in which a 
sentence of imprisonment for life appeared proper, such cases being referred for final 
orders by the Courts of Circuit. In adtlition to these }>iirely judicial functions, it exer- 
cised a general snperiutcndcnco over the administration of criminal justice and the Ihdico 
vi' the country. 

§ 20‘1. — 8uch is a sketch of the constitution aiul jurisdiction of the Courts of justice 
us organized in 179J. It is usually said that the system then established exists, more or 
less altered, at the present day ; but it might convey a more accurate im]>rcssiou to say 
that so many alterations and improvements liave been made, that tln^ architects of 17l)J, 
if now alive, would with ditlieulty recognize the original structure in the enlarged and 
improved modern edifice. In order to convey in a brief s[)ace as clear as possible a 
view of tlic changes which liave been made during a period of eighty-two years, it will be 
convenient to take separately each of the Courts which existed in 17i)J and succinctly 
trace its liistory from that period down to its abolition, or to the present time if its exist- 
ence has continued so long, reserving certain important points for subse(Hiont sepanito 
notice. This will be best done in the following order : — I. Sadr Di'wani and Nizamat 
Adalat. TI. Provincial Courts and Courts of Circuit. HI. Registers. IV, Judge- 
Magistrates, subsequently divided into ( 1) Judges, and (2 ) Magistrates. V. Native 
Judicial Cfficcrs. 

§ 205. — III 1795, the jurisdiction of the Sadr Diwiini’* Ad/ilat ami Nizdmat Addlat* 
was extended to the Province of Benares. In 1797 the limit of value for appeals from 
decrees i)asscd by the Provincial Courts of appeal for money or other personal property 

' And see Regulation ITI of 1708, which provides for an adjournment during the JJimerah and 
Mohurniin, Section 10 of Regulation I of 1800 emiiowerod the Sadr Court to disallow vacations when 
the work w^as in arrear. Vacations are now provided for by section 17 of Act VI of 1871, 

^ Section 15 of Regulation V of 1798, and section 18 of Regulauon VI of 1798. 

** Regulation X of 1795. 

Section 22 of Regulation XVI of 1795. By section 23, no Bramin was to Buffer death. 
Transp nlation was to bo Hubstituted for the capital sentence. 
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Wfis raised from one llionsand to fn'e thomajul sicca rupees:' and in tlie followinc^ year 

tlio same limit was extcjulcd to decrcos for laud or other real ]»r<)perty.- These changes 

were made with a view to diminish tile number of appeals and so reduce the work of the 

Sadr Diwaiii Aihilat; but, by reason of the various public duties of the Govern or-Ucu oral 

and of the Members of tlie Supreme Council, unavoidable delays occurred, and the 

nuniber of undecided oaus(‘s in a])peal increased.^ It w^as further considered cssejilially 

necessary to the impartial, prompt and edicient administration of justice, and to tlie 

permaiKMit security of the ])ersons and ]>roperties of the native inhabitants of tlui 

provinces, that the (ilovernor-ljleiioral in Council, exercising the supreme legislative and 

executive authority of tlie State, should administer the judicial functions of the (jlovern™ 

meiit by the means of Courts of justice distinct from the legislative and ex(*€iitivc 

authority of the State. Accordingly it was enacted in 1801 that tlie Court of Sadr 

Diwaiii' Adalat and the Court of Xizamat^ Adalat should thenceforth consist of three 

Judges to he denominated respcictively Chief Judge, and Second and Thinl .ludge, of 

tvhom tlic Chief Judge was not to be, the (J >veru<u*-(j|cueral or Commamler-in-Chief. but Oovevnor- 

was to ho one of tlie Menih(‘rs of the Supreme Council to lie apiiointcd by the Governor- 

^ ^ ^ ^ t(» be a 

(ieneral in Connell ; and the Sceoml and Third ♦Indgc.s were to he appointed from among 
the Cov(‘i\ante(l (hvil Servants, not being Members of the Suj>reme Council. At 
same time the Xizamat Adalat was invested with powers of snspemling the Judges of 
tlio Courts of CiiH'uit and the Zillah and City Magistrates, similar to those previously 
conferred uprin the Sadr Diwiiiii Adalat in the case of the same functionaries as Judges 
of the lh*ovincial Courts and Zilhili and City Courts. The Sadr Diwani and Ni/umat 
Adalat were further directed to report to the (b)vernor-(*eneral in Council all instances 
of wilful neglect of duty or aggravat'd misconduct by a Covenanted Servant employed in 
any of tlie Courts iii a jmlicial or ministerial capacity: but, if tlie ca^e a]»[*eared to 
involve an error of judgiiK'iit only or a slight default, for which an ailiuouition from tin? 

Court was deemed a suirieieut correction, the Court were authorized, in the former case, 
to notice the error for the information and guidance of the party who might have 
committed it; and, in the latter case, to advise him of liis fault and admonish him 
accord in gly.^'* 

§ 200. — The jnrisdi<‘tiou of the Sadr Diwani" Adalat and Nizamat^* Adalat was 
extended in 180J to the Provinces ceded by the Na\>ai> Vizier, and in the course of tbo 

‘ llegnlatioii XIT of 171)7, 

llegulation V of ITUS. 

^ Preamble to Itogulation II of ISOl. 

Section of Kegiilatioii II of I SOI. 

* Section 10 of Regulation 11 of 18ol. 

Sections 7 and M of llegulation 11 of 1801. These provisions have only recently boon repealed. 

The readier may be reminded that a rofcroncc to the second column of the (lironological Table will 
show whether any provisions, the sections containing which arc quotixl in these notes, have or have 
not been repealed. 

’ Regulation V of ISOIt. 

** Regulation VIII of 1S03* 
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Chief Judge following two years to the Conquered IVov moos and lJundlekund.* In 1805, in order 
wocessarUy a the separation of the judicial authority from the executive authority in all their 

respective branches and gradations (wliich formed a fundanioiital principle of” the 
^^constitution” of 179d) might ^*bc carried into full and complete execution both in 
form and in practice,”- it was enacted that the Chief »liidge was no longer to be a 
Member of Council, but was to bo selected from among the Covenanted Servants who 
were not Members of the Supreme Council. lliLs ])rovision was however rescinded in 
1807, and it was enacted that tlio Courts of Sadr Divvani Adalat and Nizamat Adalat 
should consist of a Chief Judge, ht^intj n Member of the Snjfrcme Couucil^ but not the 
Coveriior-fiienoral nor the Comniander-iii* Chief, an<l of tliroe Puisne Judges to be selected 
from among the Company’s Covenanted Servants.'^ In 1811 it was enacted that these 
Courts should consist of a Chief Judge and of as many Ihiisne Judges as the Governor- 
Goneral in Council might from time to time deem necessary b)r the dispatch of the 
business of the Courts. The words “being a Member of the Su[>rcnie Coiincir' wore 
here omitted as a necessary ([ualilication for the Chief Judge. In 1829 the denomina- 
tion of Chief, First, Second, Third, tSbe. Judge was discontinued.'' In 1808 it was 
enacted that, wlien it was necessary for tlie speedy determination of cases, one Judge 
of the Nizamat Adiilat might sit and exercise the powers of the (’onrt ; but when ho 
did not concur with the Court of Circuit, he was to wait until anotlior Judge could sit 
with him before orders were passed/’ In 1810 one tFudgo of the Sadr Divvani Adalat 

was empowered to hold a sitting of this Court, when, from nnavoidahlo eanso, a second 

Judge was not available, but he could not recer.^e or alter any dijcision or order until a 
Qualification second Judge sat with him.7 In 1811 it was made a necessary (pialilication for the 
otiice of Judge of the yadr Diwani xVdalat and Nizaniat Adalat that the person to be 
appointed should have ofliciated for not less than three years as .ludgo of the Provincial 
Court of Appeal or Court of Circuit; or that he sliould previously have discliarged 
judicial functions, civil or criminal, for a perio«l of not less than nine years2^ At tin*, 

same time the Sadr Diwani Adalat was empowered to transfer to tlioir own lile and try 

suits amounting to 50,(H)0 current rupees, or 4J,10J sicca rupees (being the amount 


for the office 
of Judge. 


Extraordi- 
nary Original 
Civil Juris- 
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ferred. 


* Sections 10 and M of Rcfjulation VTTl of 1805, and Regulation IX of isoj. 

Preamble to Regulation X of 1805 . » 

^ Regulation XV of 1807. 

* Regulation All of 1811. 

^ Section 2 of Regulation ITT of 1820. 

^ Section 0 of Regulation VII T of 1808, and sec section 17 of Regulation XXV of 1811, 

’ Section fi of Regulation XIII of 1 810. Two .Judges had been previously necessary to hold a sit- 
ting. In 1831, the rules as to the powers of a single Judge in the Sadr Dlwdnf and Nizamat Addlat 
were further modified and amended by Regulation IX of that year. See also section IG, Regulation 
XXV of 1814 and Act II of 1843. The latter Act enacted that if in trying an apiioal, regular or 
special, a single Judge was of opinion that the decision ought to be reversed or altered, ho was to 
call in two other Judges, and the three Jmlges sitting together wore to decide the appeal without 
any additional voice. 

“ Regulation XXV of 1814. 
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fixed for Appeals to the Kinjuf iu (Council), whenever, from pressure of ]msiness in the 
Provincial Courts, it appeared that tlicy could in this way be more conveniently or 
expeditiously tried* 

§ 207. — III 1831 a Court of Badr Diwiini and Nizeunat Adalat was constituted for the <s.|0r Di'wanf 
Western Provinces;- ami the jurisdiction of this Court of Nizamat Adalat was declared 
to extend to the Ih-ovince of Kumaori and the Baut,^or and Nerbudda territories. The th« \V*istoru 
Court was to consist of one or more Jud^^es, assisted by two Muftis and a Register, and 
was to be stationed at Allahabad or any other place directed by the CTOvoriior-( General.* 

Provision was made in the same year for referring questions upon which there was 
an ojjuality of voices in cither Court for the decision t)f a Judge of the other Court: and 
it was declared snfiicient for the latter to form and record his jiidgmont on a careful ])crusal 
and consideration of the jwoceedings, and without i-equiring the attendance of the parties 
or their vakils.^ The. Court of Sadr Diwiini and Nizumat Adalat at Calcutta was 


abolished in 1802 upon the establishment of the present High Court under the pro- 
visions of the 2t tV: 25 V^ie. Cap. lO t, s. 8/' The Court of Sadr Diwani and Niziimat Abolition of 


Adalat of the Wostcru Provinces was abolished in 180(5, on the establishment of a High 

^ ^ Sadr Diwaui 


Court for the North- Western ih'ovinccs 
Btatutc. 


under the provisions of section 1(J of the same and Nizamat 

AddUt. 


§ 208. — Turning now to the Provincial Courts and Courts of Circuit, jwovision was History of 
made in 1794 for forniiug two Courts of Circuit iu each division so as to expedite ci^al cXm-ts" 
gaol deliveries which were to he held half-yearly in each zillah. One Court was to of Appeal 
esmsist of a fludge, the Register and the Kazi : and the other of a Judge, one of the Circuit after 
Assistants to the Ih’gister and the Mufti The Third dudge w’as to remain at the Badr 
station in order to perform the other duties of the Ctuirl: and the throe dudges were to do 
this inrotation.7 Tin: same. .Fudge was not to make two circuits successively to the same FrovincitJ 
districts. In 1795 a ih*ovineial Court nf Appeal” and Court of Circuit^ was established VppeaOmd 
for the Province of llcnares. In 1797 it was enacted that there shonlil bo only one 
Court on Circuit, which was to l>e presided over hy the second and third Judges ^ 


' (daiiHo 1, section o of Uegulation XXV of IS 14. 

S(JC (IHtr § IS.'i. 

• Regulation VI of ^ 

‘ Sections t> ami 10 of Regulation IX of isai. For an example see FA/cy Kunn'ar v. Roffkmi Alt 
fund ofJu rs, VI B.L.R. 28:1 and XIII Moo. Ind. Ap. 585. 

^ The Supremo Court was abolished at the same time and hy the same provisions. The .ludges 
of both Courts b<icam(3 Judges of, and the jurisdictions of both C!ourts wore transferred to, the 
new Iligli Court. The change is usually described by saying that the 8uprcme and 8;idr Courts 
were amalgamated in the High Court. 

Section :i of Regulation VII of 1701; and sec sections II and 12 of Regulation XXV of 
1811 as to the i)owors of the .Tudgo who remained at hcad-tpiar tors. 

^ Section 4, Regulation VII of 1794; and see section 8, Regulation I of 180(5 ; Regulation I of 
section 8, Regulation V of 1811. 

" Regulation IX of 1795. 

Sectum 5, Regulation XVI of 1795. 
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aheruatoly, atieiuleii by tlic Kazi and Miiftf altiTnately.^ In 1700 provision was made 
for holding a monthly gaol delivery in the cities of Dacca, Miirshodabad and Patna.^ 
In 1803 a Ih'ovincial Court of Aiipcal** and CirciiiD was established at Haroilly for the 
provinces ceded by the Nawilb Vizier. The number of Judges in all the Provincial 
Courts was raised from three to four in 1814 and in 182G the Governor-General in 
Council was enipowcrod to appoint to each Court as many dudges as were necessary for 
the dis])atch of business.^’ Three years’ previous service as a »liidgo or Magistrate, or 
six years previous discharge of judicial functions, civil or criminal, was, in the former 
year, made a necessary (pialilicatiou for the office of Judge of a lh*oviiicbd CourtJ 

§ — It was enacted in 1793 that, in all cases of a <lilfcrence of opinion betweeu 

the Judges of the Provincial Court of Appeal and Circuit, the opinion of the majority 
was to determine; that, when there were only two Judges jiresent, the senior was to have 
the casting vote ; and that two Judges were necessary to hold a Court of Ajipeal/* In 
1707, it was provided that in cases, in which the decisions of the Provincial Court were 
fmal, the casting vote of the senior Judge should prevail only when it was for affirming the 
decree of the lower Court; and that, wdien it was for reversing or altering such decree, 
the case should lie over until the return of tlio third Judge from circuit, when it should 
be decided by a majority of voices.-^ In 181 1 it was enacted generally that, in all cases 
of a difference of opinion between two Judges, the determination was to be susj^ended until 
the opinion of a third Judge cuuld be taken and the decision was then to he according 
to the majority of volcesd*' One Judge of the Provincial Court was in 1810 empowered 
to hold a Court of Appeal, when from unavoidable caus(j two »liidges were not available: 
but, if he wore of opinion that the decision or order ought to be reversed. Ini was not to 
pass tiiial orders until one or more of the other »J udges could sit wdth him.'^ It^vas subse- 
quently enacted that, if a second Judge sittuig afierwanls upon the same apj^eal concurred 
in the opinion of the previous Judge, the decree might be pas^ed accordingly without 
waiting for a sitting of both Judges.^^ 


* Section 2 of Eogulation III of 1797, 

® Regulation II of 1799. 

Section 2, Regulation IV of 1803. 

^ Section 2, Regulation VII of 1803. 

Regulation V of 1814. 

^ Regulation I of 182r>. The official designations of First, Second, Third, Fourth, Judge wwo 
abolished by section 2, Regulation 111 of 1829. 

7 Section 2, Regulation XXV of 1811. 

** Regulation XLVTI of 1793, extended to Benares by Regulation XXV of 1795. See as to the 
Ceded Provinces Regulation XV of 1803, extended to the Con<j[uered Provinces, .Sic, by section 17, 
Regulation VIII of 1805. 

Section 7, Regulation III of 1797. 

Sections 9 and 14 of Regulation XXV of 1814. See also section 4 of Regulation HI of 1829, 
“ Section 2 of Regulation XIII of IHIO. 
ection 8 of Regulation XXV of 1814, 



OF JUSTICE. 


151 


§ 210. — In 1707 the decrees of the Pnwincijil Courts for money or personal pro- jurisdiction. 

perty not exceeding live thousand ruijces in amount or value were made nnaU Tn 1808, 

un original civil jurisdiction was given do the Provincial Courts in all regular suits for an 

amount or value exceeding 5,000 sicca rupees, which were thenceforth to be tried in 

these Courts and not in the i^illah and City Courts.^ Provincial Courts were fiirtlior 

emimwered in 18 1 1 to transfer to their own files from those of the Zillah or City Courts, 

and try suits exceeding Its. 1,00U in value or amount, when from j)ressnre of business 

in the lower Courts it appeared tliat they could be so tried more conveniently and 

expeditiously.'^ in 1820 the powers of the Courts of Circuit were transferred to the 

newly created Commissnniers of Itevciiue and Circuit; and the powers and authority of Oou^ts of 

the Judges of the Lh'oviucial Courts intlnn'r capacity of Judges of Circuit ceased.^' The t/’ircuit and 

Law Ollleers of these Courts were abolished in the same year.^ Kegiilation V of 180 1 Thoir Law- 

made wholly new [>rovisioas for tlie administration of civil justice; and the 

Ceiieral in Council was tlierehy empowered to introduce its provisions by an order in 

Council into any district into whieli he deemed their introduction proper. From the 

date lixod in such order of Council for the o})ciatiou of the Ki'gulatiou in such district, 

the Provineial Court was to cease to receive original suits and appeals. Finally the 

(fOvenior-Cenoral in Council was empowered by Pegulatiou IT of 18dJ to abolish any Y},olitioii of 

Provincial Court, as soon as the provisit^ns of IL^gulalioii V of l8dl had been introduced the Provin- 
cial ()«)urts of 


into all tlic di^tricts coiistitutiiig the juriMliction of such Court. Ell’ect W'as almost 


Apiical. 


immediately given to tliis power, and the Provincial Courts ceased to oxi^t. 

§ 211. — 111 171M. Zillah and City Judges were empowered to refer to their llegistors*’ 

for trial and decision suits for money or personal property not exceeding in amount or IIi^torv of 

value two hundred sicca rupees; or for mih/tcdn f revenue-paving ) land, the annual ^ , 

^ ^ . r ^ !T> / y su)>>e4Ueilt to 

l»roduce of w'liich did not exceed the same aiiiouut; or for lakhiruj land, the annual j>ro- 17113. 
diico of wliicJi did not exceed twenty rupees. In cases for money or personal jiroperty 


‘ Soetiou 2, Regulation XIT of I7a7. 

Sections 2 and 3, Regulation XU 1 of ISOS. By section 2 of Regulation XIX of 1S17 the jurifl- 
diction of City and Zillah Judges was raised to Rs. l,(;oo. the i>laiutilfs in suits between Rs, 5.0()(^ and 
lO.OIH) being allowed the oj'tioii of iustitiitiiig their east's in the Courts of those Judges or in tlio 
Provincial Courts. When the Provincial Courts were abolished, the original jurisdiction of the 
Zillah and City Judges was extended to" all suits without limit of value— sec clamso 3, section 27, 
llegulalion Vof 1S31. 

Section 3, Regulation XXV of 1811. 

Sections 3 and o, Regulation I of 18211. 

Section 7, Regnlation III of 1821). 

® These Registers, as also the Registers of the Sadr Biwanl and Xizamat AdiUat. and of the 
Provincial Courts of Appeal and Circuit, were covenanted civil servants, and their offices ii{fordo<l 
excellent training for tlio higher olRco of a Judge. They wore the Chief Ministerial Olfic(n*s of the 
Courts to which they were attached, and also oxcrcisotl minor judicial functions The Register of 
the Sddr Court wOhS empowered to take evidence wlion directed to do so by the Court, and dis- 
ohargod other important functions, acting, for example, ns Secretary to the Court in the exorcise 
of its important administrative powers ; and sec section 1 of Act XV’^Xl of 1811. 
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not exceeding twenty-five sicca rupees in amount or value, the decision of the Register 
was final, subject to revision by the Judge, lii all other cases decided by him, an 
appeal lay to the Provincial Court of Appeal but in the following year this appeal was 
directed to lie to the Zillah or City Judge, whose decision was declared final.''* In 
1800 Zillah and City .Judges were empowered to refer to their Registers appeals from 
the decisions of Native Commissioners, in which the property in dispute did not exceed 
twenty-five sicca rupees; and the decrees of the Registers thercu[>on were final;** but this 
appellate jurisdiction was taken away*'^ in 1803, the jurisdiction of Registers to try 
original case referred to them by the Judges being at the same time extended to suits for 
money or other personal property not exceeding five hundred sicca rupees in amount or 
value ; for malguzari laud the annual produce of which did not exceed the same amount ; 
for lakhiraj land, the annual produce of which did not exceed fifty sicca rupees ; and for 
other real property, the computed value of which did not exceed five hundred sicca 
riipees.^^ 

§ 212. — In 18M the Governor-General in Council was empowered to invest Regis- 
ters of tried ability in special cascb with jurisdiction to try such appeals from Munsifs or 
Sadr Amins, or original suits exceeding five hundred rupees in value or amount, as 
might be referred to them by the Zillali and City .Judges. Their decisions on appeal 
were final unless the Zillali or City .Judges saw reason to admit a second or special 
appeal. Their decrees in original suits so referred and tried were appealable to the 
I'roviiicial Courts.^ In 1821 Registers stationed at places other than the head-quarters 
of the Court of the Zillali or City Judge wore empowered to receive original suits or 
appeals such as might be referred to them under the provisions just noticed,^* Judges 
and Magistrates wore by Regulation XI of 1824 empowered to de])uto their Rogivslers, 

, Assistants or other Covenanted Servants subordinate to them to make local investigations 
for the purpose of determining boundary disputes, contested rights of possession or 
other matters connected with pendingeivil suits or subjects of inquiry in the criminal 
court. Section 2, Regulation VI 11 of 171)1 and the corresponding enaetnients,^) which 
authorized the reference of civil suits for trial to the Registers of the Zilluh and City 


* Sections 3 — 7, Regulation VTII of 171U. 

Section 3, Regulation XXXVI of 1705. 

Section 4,* Regulation XXXVI of 1705. 

^ Section 2, Regulation III of 1800. 

^ Clause 4, section (>, Regulation XLIX of 1H(»3. 

^ Clause 1, id. 

7 Section 9 of Regulation XXIV of 1814; and hoc section 9 of Regulation II of 1821, and Regula- 
tion III of 1821, 

« Section 11 of Regulation II of 1821. Section IJ of the same Regulation abolished the office of 
Register of the Provincial Courts of Appeal and Circuit. 

So in the original, but the draughtsman s work has not boon done very aricnratoly. Section 2 
of Regulation VIII of 1794 is merely a repealing soetlon. and the enacting provisions arc contained in 
the sections that follow, and in later Rogiilatious. 
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Courts, were repealed by clause 1, section 29, Regulation VII of 1831 ; and the Registers' 
Courts were thus in effect abolished.' 

§ 213. — We have seen that the offices of Judge and Miigistratc were united in the 
same person under the system of 1793. In 1795 this system was extended to the 
Province of Benares — three Zillah, and one City, Courts being established therein. * In 
the same year the jurisdiction of the Bardwau Court was divided, and a new Court 
established at Hughll.*' In 1803, the system was extended to the Provinces ceded by the 
Nawab Vizier, and seven Zillah Courts were constituted in those provinces.^ In 1810 
a permissive Regulation wavS passed, under the provisions of which the Govcrnor-Ceneral 
was empowered to appoint a jierson other than tlic Judge of the Zillali or City to hold 
the office of Magistrate, whenever it was considered expedient to make such an a]>point- 
meut : and also to invest the Magistrate of any Zillah or City with a general concurrent 
authority as Joint Magistrate in any contiguons or other jurisdiction or in any 
part thereof. Tn 1821 a further permissive Regulation was passed empowering the 
(Fovernor-General in Council to invest a Collector with the powers of a Magistrate or 
Joint~Magi‘>trato : and to invest a Magistrate, .loiut or Assistant Magistrate with the 
powers or any of tlio powers of a Collector.*’ Collet* torships or parts of Co]lectors]iii»s 
iiaving been placed in charge of Zillah and City Judges and of Registers, — doubts aiv)se 
as to the legality of this arrangement; and a Regulation (V) was passed in 1825 to 
validat(3 what liad hoeii done, and to empower the Gov crnor-Cieueral to make similuj 
arrangements therctaftcr, when cx}>edicnt. 


^ It was only in 1871 that the law relating to the office (Uogulatiou XTIT of 17lKi) was repealcil 
Regulation VII of 17nrj. 

Section 7 of Regulation XXX VI of I71»r>. 

‘ KegiilatioiiH II and V^I of RVOU. 

'* Regulation XVI of 1810, which alH(» [uovidc l for the offiiM' and duties of AssKstaiit Magistrate. 
This was the origin of the, term " J oiut- Magistrate, * w'hicli luus now no real sigiiiricancc beyond 
designating two gnvlcs of (Jovenauted Servants with rofcroiicc to the salaries drawn by those who 
arc placed therein. When the olli-ics of Magistrate au I CJoUeofcor wore united under Lord WilUaiu 
Rcntinck H arlmiuistration (ISlil ), it \vas soon found that the (Collector- Magistrate v?as unable to 
co])e with tho judicial portion of his dutie.s, and accorilingly Joint-Magistrates and Deputy-Collectors 
oil Rh. l,0(>d jier mensem, and Head Assistants on a salary of Rs. 700 per mensem, wore appointed in 
ordi'i* h> rendm* more officimit aid than could he given by Assistants vested with such powers as 
could he conferred under the Regulations then in force. Hoad Assistants w'crc turned iuto.Ionil- 
Magistrates of the se<M>nd grade by a <lov<'rnnicnt Order of the Hith August 18:h;. When the offices 
of Collector and Magistrate were separated in is;i7, tho first grade Joint- Magistrates hocamo Magis- 
t.rates, hut their salaries wore in 1812 reduce 1 to Rs. IIOO por mensem. When the same offices were 
again united in isr>‘h they again became Joint-Magistrates. The Cmle of Criminal Procedure makes 
no mention of Joint or Assistant Magistrat-es ; and save as indicating tho grades of ('Ovenaiits;<l 
Civilians, to whudi gnwles certain salaries are attached, tho terms are now obsolete. to Iho powers 
of Assi.stHnt Magistrates under the old law, sec also Regulation Xlll of 171)7, and Regulation III of 
1821. 

’’ Regulation IV of 1821, whudi also provided for the dutie.s of Assistant Collectors, 

u 
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§ 211, — III 1818, MiigistratoB were vested with power to pass in certain classes 
of cases a sentence of imprisonment with hard labour for a period not exceeding 
two years, and of corporal punishment not exceeding thirty stripes of a ratan.^ In 
1824, the Magistrates and Joint-Magistrates were vested with the summary jurisdiction 
which had previously been exercised by the Civil Courts in the case of disputes as 
to land or tlie right to use water, and they wore empowered to maintain possession, 
leaving persons who alleged a title without possession to enforce such title by a 
regular suit in the Civil Court- In 1820 it was declared competent to the (governor- 
General in Council to direct any Judge of appeal or other Judge, not being tlie Magis- 
trate by whom the comiuitnients had been made, to hold the Sessions of gaol delivery for 
any City or Zillah with the powers and authority of a Court of Circuit.^ Tea months 
afterwards the Govornor-Cieiieral in Council was further empowered to invest, by an 
order in Council, the Zillah or City Judges with full powers to conduct the duties of the 
Sessions.^ The Sessions Judges so appointed had however no jurisdiction to hear appeals 
from Magistrates, these appeals still lying to the Commissioners, to whom had been 
transferred the powers of the Courts of Circuit,^ As the olhce of Sessions Judge and 
Magistrate still continued to be united in the same person, it was absolutely necessary 
that the appellate authority should rest elsewhere. The inconvenience of the same class 
of officers exercising the powers of Committing ^lagistraies and Sessions Judges, the 
latter being unable to try cases committed by themselves in the former capacity, caused 
considerable obstruction ; and moreover the united work of Sessions and of the Civil 
Court left little leisure for the performance of magisterial duties. To remedy these 
difficulties, the provisions of Regulation IV of 1821 were called into operation, and the 
exercise of the functions of Magistrate were transferred to the Collector, 

§ 215, — The transfer of Sessions duties from tlie Commissioner to the Judge was at 
first intended to bo made only in exceptional cases when the pressure of business devolv- 
ing upon a Commissioner rendered tliis course advisable ; but tlie exception soon became 
the rule, the Commissioners being very generally unable to manage tlie Sessions work in 
addition to the other duties of their office. In 1835 it was made competent to the Gov- 
ernors of the Presidencies of Fort William in Bengal and of Agra respectively by an 
order under the signature of the Secretaiy to Government in the Judicial Department * •* 


* Regulation XII of 1818. This is the existing limit of their powers. 

^ Regulation XV of 1821, which was re-cnactcil in an amended form by Act IV of 1810, the 
provisions of which were incorporated and still exist in the (Jodo of Criminal Procedure— 8oo Chap- 
ter XL, sections 530 — 635. 

•* Clause 2, section 6, Regulation I of 1829. 

^ Section 2, Regulation VII of 1831. One result of transferring the Sessions work to the 
Zillah and City Judges was that, in some heavy districts, they booamo unable to cope with the civil 
work: and the occasional appointment of Additional iFudgos was therefore provided for by Regula- 
tion VIII of 1833. Assistant Judgeships had boon prfwiously created by Regulation XLIX of 1803, 
and abolishoil by Regulation A XIV of 181 1. 

’ >Soction 8. /Vf. 
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to trausfel* any part, or the whole of the duties connected with criminal justice fiom any 
Commissioner of Circuit to any »Sesslons Judge, and to define the powers which should be 
exercised by each respectively. ‘ WJiat was intended to be meant by “ duties connected 
with criminal justice ” is not very clear, but that it did not include the hearing of appeals 
from Magistrates would appear from the fact that the power of receiving and trying 
appeals from the orders of the Zillah or City Magistrates or Joint-Magistrates, whetlier 
such orders were passed in a criminal trial or in any other judicial jiroceeding, was after- 
wards conferred on Sessions Judges in so many words by section 5, Act XXIV of 1837. 

It will thus appear that the jurisdiction of the Zillah and City Judges as Sessions Judges 
was created in a curiously indirect manner and depended upon four fragments of enact- 
ments, one of whieli re<iuired an order in Council in order to give ciTect to its provisions. 

In 187 1, there "was the gravest reason to believe tliat the requirements of the law had 
not been complied with, and an Act was ])assod to validate all previous ap])Ointments 
and provide for the future ai>]»()intmGnt of Sessions .fudges and Ad<litional Bessions 
diidges.- The powers and duties of Sessions Judges are now regulated by the provisions 
of the Code of Criminal Procedure,'* which also provides for the appointment of Addi- 
tional <»r Joint* Sessions Judges, and Assistant^ Sessions Judges.^^ 

§ 210. — The union of the oflices of Collector and Magistrate, which was eilected in 

1831, lasted for a few years only. A large amount of additional work was just at that 

time thrown upon Collectors by tlio resumption proceedings then undertaken and vigour- 

oiisly carried on : and the duties of tlio Magistrate's oflice were in consequence neglected, separation 

In 1837 the (irovernor-Geiicral, Lord Auckland, procured the sanction of the Court officii 

J^lrectors to the sciairation of the two oftlccs which was gradually effected in the course of Magistrato 

^ 1 • 11 1 1 and Collector, 

of the following eight years. In conse([uence of the small salaries allowed to the 

]\rag^strates,7 the office fell into the hands of the junior and more inexperienced mem- 
bers of the Service, and the effect up»>n the administration of justice was what might 
naturally have been expected. After careful consideration and much discussion, the 
offices of Collector and Magistrate of the District were again united in 1859 and tlie 

' Act VII of 1835. 

« Act XIX of 1871. 

« Act X of 1872. 

* Section 17, ?>/. 

•' Section 18, i(L 

* The powers and duties of Zillah and City Judges a.s regards the administration of civil jnv'^tice 
appear siiffloiently from what precedes as to the Sdlr Diwaui Adalatand Provincial Courts of Appeal, 
and from what follows as to Native Judicial Officers. 

’ In Lower Bengal, of which especially I speak above, the Magistrate was paid Rs. 900 per 
mensem, while the Collector received Rs. 1,1)00 or 1,.500 according to the grade to which he belonged. 

* Dispatch No. 15 of Mth April 1859. Mr. J. Fitasjamos Stephen, in his MinnU on fh<* Admhm- 
irat'wn of JuMiee in JiniM India Q^o, ot Selections from the Records of the Government of 
India, Homo Department, 1872), was of opinion that the maintenance of the position of the District 
Officers (Collector-Magistrates) is essential to the maintenance of our rule ; and that, in order to 
maintain their position, judicial power iu criminal matters must be lelt in their hands. “ Ihe 
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arrangemeut has coiiiinucd up to the present. The powers and duties ol the Magistrate 
of tlic District aiiil of otlier Magistrates (except the Police Magistrates of Calcutta) are 
iiow regulated by the Code of Criminal Procedure. 

§ 217. — The history of the Native Judicial Service’ is one of gi'cat interest and, 
within the last few years csj>ecially, of remarkable progress. The j)rovi8ions of Regula-^ 
tion XL of 17113^ were extended to Benares in 1795.^ The Judge of Chittagong was in 
1797 empowered to refer to Native Commissioners, who wore to be denominated Comiim- 
sioners of Land Suits, cases for landed property, the annual value of which did not 
exceed, if malguzari land, fifty sicca rupees ; aud, if lakhinij, five sicca rupees. In 
dealing with these suits, the Couimissionors were to be guided by the rules contained in 
Regulation XL of 1793, and by the farther rule that iu cases of inlnnutanco of, or 
succession to, landed property, the Mahomadan laws with resi^ect to Mahoinadans, and 
the Hindu laws with regard to Hindus, were to regulate the decision.^ Appeals lay from 
the decisions of the Native Commissioners to the Zillah or City »Iudges, who were in 
1800 empowered to refer to their Registers such of these appeals as did not exceed twenty- 
five sicca rupees in value.’’ 

§ 218. — Rules similar to those contained in Regulation XL of 1793 were 
enacted by Regulation XVl of 1803 for the provinces ceded by the Nawdl> Vizier; ami 
provision was at the same time made for the appointment of Hoad Native Coininissioiiers, 
to be denominated Sadr Amins, and who were to have jurisdiction to try. on roferciice by 
the Zillah or City fladgo, suits for personal property not exceeding in value one hundred 
sicca rupees; or for the property or iK>ssession of Land, tlie annual value of which did not 

exercise of criminal jurisdiction he observes, “ is, both in theory and in fact, the most distinctive 
and most easily aud generally reeogni/.o<l mark of sovereign power. All the world ov<^r, the man 
who can punish is the ruler.” 1 do not say that his view of what is oxnodieiit for India is wrong ; 
but it may be well to consider that the District Magistrate do(is not in fact exercise this criminal 
jurisdiction. In the Lower Provinces, ho has not leisure to do so, and its exercise in practice devolves 
upon the Joint'Magistrate. Again, tho Nizamat or right to administer criminal f justice was] not 
given to us at first : aud it remained in the hands of the Native Govornmeiit, while wo notwithstand- 
ing exercised the real sovereign x)ower. 

‘ In connection with what has gone before and with what follows, T may here 'refer to Regula- 
tion IX of 18 : 5:1 by which the office of Deputy (xoUector,^open to Natives of India of any class or 
religious persuasion, was created under the aihninistration of Lord William Bentinck. In 184:i was 
passed an Act (XV) entitled “ An Act for the more extensive employment of UncovenantcKl Agency 
iu the Judicial Department,” by which the office of Deputy Magistrate was croaLid Under the 
provisions of the^e two euaotments tho services of Natives have been largely utilized. The number 
of persons holding the appointment of Deputy Magistrate and Deputy Collector iu the Lower Pro- 
vinces on salaries ranging from Rs. 200 to Rs. 700 per mensem was, on tho 1st April 1875, ona 
hundred and eighty-threOy of whom B8 bear European names, the rest being Natives. 

* Ante, § 201. It will be remembered that the jurisdiction conferred by Regulation XL of 1 70.1 
extended only to suits for money and persmial property up to the limit of 50 sicca rupees. 

3 Regulation XXXI of 1795. 

^ Regulation XVIII of 1797. 

^ Regulation III of 1800. 
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exceed, if muhjuzari^ one hundred, and, if lakinraj, twenty sicca rnpees ; or for any oUkt 
description of real property, tlie computed value of wliich did not exceed one hundred 
sicca ruj)ees. Their decisions were to* be regulated in cases of inheritance of, or suc’ces- 
sion to, landed property, by the Mahomadan law with resj^ect to Mahomadains, and by 
the Hindu law with regard to Hindus.' Head Cornmisvsioners were to be nominated by 
the Judges and approved by the Badr Hiwani Adiilat.^^ Native Commissioners, to be 
vested with the powers of Munsifs, were to be appointed in the same way. In making 
nominations to both oflices, the Judges were not to be restricted to any particular class of 
]>ersons, but were to be careful to select “ persons of good character and known ability, 
as well as duly qualified by their education and past employments to discharge satisfac - 
torily the trust reposed in them.'* The Native Commissioners or Munsifs so n})pointed 
were empowered to receive, try and determine all suits preferred to them against any 
native inhabitant of their respective jurisdictions for money or other personal ]>roperty 
not exceeding in annuint <»r value the sum of fifty sicca rupees, save and except claims for 
])ersonal damages which were not to be cognizable by these officers. The local jurisdic- 
tion of the Miinsif was to be the same as the Ihdice jurisdiction in whicli he was empow- 
ered to officiate ; and he was to hold his Court at the principal town, bazar or ganj within 
such jurisdiction. Those Badr Amins and Munsifs were not to bo removed from their 
offices witliout sufficient cause proved to the satisfaction of the Sadr Diwanf Adalat. 

Stidr Amins were not to be appointed as a matter of course in all zillabs, but only in And in 
those districts in wliich there was pressure of work. These provisions applied only to 

the provinces ceded by the Nawivb Vizier : but similar provisions were made almost p^issa, and 
‘ Benares, 

immediately after for Bengal, Balidr, Orissa and Benares by Ilegulatioii XLIX of 18(^3. i80:h 

§ 210. — In 1H05, the Hindu and Mahomadan Law Officers were created Btidr Amins 
by virtue of their offices ; and the Sadr Diwanf Adalat was empowered to appoint, in 
addition, two or more Sadr Amins, when such course appeared expedient on consideration 
of the number of civil causes depending in a Zillah or City Court.^ In 1810, Zillah and Sadr Arnin» 
City fJudges were empowered to refer appeals from Native Commissioners ‘'for investi- 
gation and decision *’ to Badr Amins or Law Officers exercising the powers of Badr 
Amins.** In 1814, the law relating to Badr Amins and Munsifs was amcndeil and conso- 
lidated by Regulation XX 111 of that year. The Commissions omiH>wering to act as 
referees and arbitrators wore withdrawn, and Munsifs were not to admit new cases for 
arbitration except under the general rules of procedure then in force. Munsifs were now 
invested with jurisdiction to receive, try and determine all suits preferred to them against 
any native inhabitant of their jurisdictions for money or other personal property not 1814, 
exceeding in amount or value sixty-four sicca rupees, provided that the cause of action 
had arisen within one year previous to the institution of the suit, ami that the claim 

* Clause 9, section 20, Hogulation XVI of 180.‘h 

® Clause 2, ith 

^ Regulation XV of 1806. 

♦ Clause 2, section 9, Regulation XHl of IBIO, 
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incliuled tlie whole amount of the demand arising from the cause of action, and provided 
also tluat the suit was not for damages for alleged personal injuries. The Cliittagong 
Muiisifs were still vested with power to try suits for landed property, the limits of this 
jurisdiction being extended to sixty-four sicca rupecsd Munsifs were now for tlie first 
time empowered to impose fines for contempt of Court. They were not however to 
realize fines so imposed, but were to report them to the ffudge, who might remit, modify 
or confirm them, Munsifs wore still prohibited from executing their own decrees, which 
were to be executed from the Judge’s Court. They were to furiitsh copies of their decrees 
to the parties who were at liberty to appeal to the Judge within thirty days computed from 
the date of tlie copy being furnished or tendered.^ Judges were empowered to employ 
Munsifs in the investigation of questions respecting local rights and usages ; in giving 
possession of real property under decrees ; in the sale of personal property in execution ; 
in ascertaining the sufficiency of securities and the indigence or otherwise of persons suing 
in forma pauperis.^ The approval of persons nominated by the Zillah and City Judges 
to the offices of Sddr Amin and Munsif was transferred from the Sadr Diwaru Adalat to 
the Provincial Courts, 


§ 220. — The Hindu and Mahomadan Law Officers ’were still to be cx-ofjldo Sadr 

Provisions of Amins : and the Judge was generally to refer ca.scs involving Hindu law to the llindii Law 

Xx/lfoT' Officer, and cases involving Mahomadan law to the Mahomadan Law Officer. The original 

thctriirL^ic was extended to suits for money or other personal property not 

tion of S4dr 

Amins — 

Original, * This special jurisdiction was given to Munsifs in the Chittagong district in consctiucnco of 

landed property being “for the most part distributed into very small iwriions, amongst the numer- 
ous proprietors of which and their tenants so many disputes continually " arose “ regartling the 
property or boundaries of their respective tenures that the unremitting assiduity of the Zillah 
Judge and his Register ” had “ been found insufficient to bring them to an early trial and decision” — 
Preamble to Regulation XVIII of 1797. The same state of things still continues, as the Author 
knows from his experience of the district. 

® The date of furnishing or tendering was to be endorsed on the copy, and Mansi f.s falsifying or 
misstating this date with the view of defeating the right of appeal wore to bo dismisse<i and fined. 
Judges were empowered to impose upon Mun.sifs fines not exceeding twenty rupees for misconduct 
or neglect of duty not requiring suspension or dismissal. It was further considered necessary 
strictly to prohibit Munsifs from maltreating witnesses, or^ allowing the parties or their agents to 
instruct or intimidate them. Leading questions or questions suggesting a particular answer were 
generally forbidden. No distinction was drawn between examination-in-chief and cross-examination 
— and questions with regard to tho perxona^ eharaeter of the i)artie8 wore to bo amidrd m miwh as 
possible. There are many similar curiositie.s of legislation to be found throughout the Regulations, 
which, it will be remembered, were drawn by unprofessional hands. For tho scientific mode of deal- 
ing with the evil, against which the last provision was directed, sfKJ sections U8 — 15(1 of tho 
Evidence Act, and the remarks at pages 486-187 of tho Author’s Lam of Eoidafiee iti BrltUh India. 

® Munsifs were also employed to sell property distrained for rent. The above duties were after- 
wards generally transferred to the Amins appointed under Act XII of 1856. Even in 1814 Amins 
were employed ; and Judges were directed to resort to their employment, when the result of occupy- 
ing the Munsifs too much with the above miscellaneous duties would be to interfere materially with 
the early decision of suits. 
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exceeding one hundred and fifty sicca rupees in amuiint or value, or for the property or 
possession of land or other real property up to the same amount calculated according to 
tlie Stamp Law then in force.^ The Judges were authorized to refer to Sadr Amins such 
appeals from the decisions of Munsifs as they were themselves unable to try and determine 
with sufficient dispatch. The decisions of the Sadr Amins on appeal were final unless the 
Judges saw fit to admit a special appeal. Whenever, in the trial of regular suits by the 
Zillah or City Judges or in miscellaneous cases, the adjustment of accounts regarding the And 
execution of decrees, and mercantile or revenue transactions, or the investigation of dis- 
putes between landlord and tenant or of other special matters of account, fact or usage 
was reipiisite, Judges, in order to save their own time, were authorized to direct such 
adjustment or investigation to be made by any Sadr Amin subordinate to them.^ 

§ 221. — The increase in the work of the Courts during the seven years which Further 
followed these changes rendered further measures necessary in order to relieve the Zillah jurSudiTon^ 
and City Judges, Provision was accordingly made in 1821 for increasing the number of — 
Munsifs, one for each thanah not being found sufficient. At the same time the monetary 
limits of the jurisdiction of Munsifs was raised to one hundred and fifty rupees, and th.at 
of Sadr Amins to five hundred rupees,^ Judges were also empowered to refer to their 
Registers and Sadr Amins applications for the execution of decrees of Sadr Amins and 
Munsifs. Further relief was given in the same year by empowering the Judges in their 
capacity of Magistrates to refer petty criminal cases to the Law Officers and Sadr Amins.** 

The original jurisdiction of Sddr Amins was further raised to one thousand rupees in 

1827, and they were for the first time empowered to hear cases in which British European And in 1827. 

subjects, Kuro])can foreigners or Americans were parties.^ 

§ 222. — The law relating to Native fludicial Officers, in common with the other 

portions of the law of the judiciary system, underwent important changes in 1831. The 

jurisdiction of Munsifs was now extended to suits for the property or possession of laud Important 

or other real property with the exception of land held exempt from the payment of 

revenue and the monetary limit of all suits cognizable by them was raised to thres 

hundred rupees. The special rules apjilicablo to Chittagong Munsifs were repealed ; and, 

instead thereof, it was generally provided for the guidance of all Munsifs that in cases 

of inheritance of, and succession to, lauded property, the Mahomadan law with respect to Munsifs’ 

Maliomadans, and the Hindu law with regard to Hindus, should regulate the decision. Jnristliction 

, ^ . extended to 

Where the parties were of different religious persuasions, the decision was to be regulated real property, 

and otherwise 

^ _ enlarged. 

* Section 11, Regulation I of 1814. 

* Taken verbatim, from clause 1, section 7(>, Regulation XXIIl of 1814. 

^ Sections 2, 11, and 5 of Regulation II of 1821. 

* Sections 3 and 4 of Regulation III of 1821. 

* Regulation IV of 1827. Ths power to hear these suits was however again taken away by 
clause 2, section 15, Regulation V of 1831, but restored by Act XI of 183b*. 

* The prohibition against trying suits for damages on account of personal injuries still however 
continued. See proviso to clause 2, section 5, Regulation V of 1831, which was not repealed till 
thirty years after, when it was repealed by Act X of 1801, 
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bj the law of the defendant, but only in cases in which the defendant was a Hindu or 
a Mahoinadati. In cases in which these rules could not apply, the Munsifs were to act 
according to justice, equity and good conscience. Suits cognizable by Munsifs were 
ordinarily to be instituted in their Courts, but Judges might receive and refer such 
suits. Munsifs were now allowed to receive applications for the execution of their own 
decrees ; but were to forward them to the Judge, who might direct them to execute 
them, or have them executed by his own officers. Munsifs were no longer to be paid by 
fees, but by salaries fixed by the Governor-Ceneral in Council.^ 

§ 22d. — The abolition of the Provincial Courts, the Judges of which had appointed 
the 8adr Amins and Munsifs on the nomination of the Zillah and City Judges, rendered 
other provisions necessary for the exercise of this patronage, and it was enacted that its 
exercise should henceforth be regulated in such manner as the (iovernor-Gcneral in 
Council might bo pleased to direct.* The Law Officers of the Zillali and City Courts 
were no longer to be ex-ojjicio 8adr Amins, but were to be, like other individuals, eligible to 
the office. Judges were not in future to transfer Munsitl appeals to Hihir Amins for 
hearing. The office of Sadr Amin was tliiis somewhat reduced in importance ; but this was 
compensated by the creation of a new office, that of Principal Sadr Amin, which 
( together with that of Munsif and Sadr Amin) was declared to be open to natives of 
India of any class or religious persuasion.'* Appointments to the office were to be made 
by the Governor-General, who was also to fix the monthly allowances of those appoiiited. 
Principal Sadr Amins were vested with original jurisdiction in suits for niouoy or 
personal property, or for the property or possession of laud or other real property, tlie 
amount or value* of whicli <lid not exceed five thousand rupees/* .liulgcs retaining such 
cases oil their own files were to record their reasons for doing so. Principal Sadr Amins 
were empowered to execute their own decrees, an appeal lying to the Judge from their 
orders passed in execution proceedings. When a Judge's file was so heavy tliat it was 
impracticable for him to dispose of all the pending appeals with reasonablt^ dispatch, he 
was to report to the Sadr Diwmii Adalat, who might authorize him to refer a specified 
number of appeals to his Principal Sadr Amin. The petty criminal jurisdiction given 
to Sadr Amins by section 3, Regulation HI of 1821, was conferred on Principal Sadr 
Amins also : and Magistrates were empowered to refer to both officers for investigation 
criminal cases beyond tlicir jurisdiction to try. These officers wore not however antliorized 
to commit to’thc Sessions. A Judge was cmpowcrcvl upon urgent necessity to suspend a 
Principal 8adr Amin, Hadr Amin or Munsif. When tlie Commissioner and the Judge 


* Sections 5, 6, 7, 11, and 12 of Regulation V of 1831. 

* Sections 13, 11, and IfJ, UL 

® Act VIII of 183(i further declares that no person should be, hynjason of place of birth or by 
reason of descent, incapable of holding these offices. 

* Calculated according tf) the rules in No. 8, Schedule R, referred to in section 17, Uegnlatiori X 
of 1820. 

* Sections 17 and 18 of Regulation V of 1831. 
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differed as to the propriety of removing any of them, they were both to send their 
opinions to the Sadr Diwdni Addlat., The Commissioner might recommend a removal 
when tlie Judge did not take the initiative. Principal Sadr Amins and Sddr Amins 
could not bo removed from office without the sanction of tlie Governor-General. Munsifs 
could be removed by the Sadr Diwdni Adiilat.^ 

§ 224. — By Act XXV of 1837, Judges were empowered to refer to Principal Sadr 
Amins original suits of any amount or value : and they were further authorized with the 
sanction of the SAdr Diwani Adalat to refer any civil proceedings, miscellaneous or 
summary.^ Orders passed by Priiicijial Sadr Amins in sucli proceedings were first 
appealable to the Judge, and then specially to the Sadr Diwani Adalat. Decrees in 
original cases up to five thousand ru[)ces were first appealable to the «Judge, and then 
specially to the Sadr Diwani Adalat."^ Decrees in suits above this amount wore appeal- 
able direct to the SAdr Diwani Adalat.^ Tri 1845 Munsifs were relieved of performing 
the duties of Nazirs, and were authorized to appoint Nazirs on their establishments.^ In 
1847 the rule empowering Judges to fine Munsifs and Sadr Amins was repealed,® as no 
longer adopted to these officers in the more elevated judicial position” then occupied 
by them. In 1852 the rules of procedure for the trial of original civil suits in the 
Courts of Judges and Principal Sadr Amins were extended in their entirety to the 
Courts of Sadr Amins and Munsifs, who were also for the first time empowered to try 
suits in which vakils or officers of their Courts were parties.^ In 18G8, the law relating 
to Native Judges in the Lower and North-Western Provinces was again amended and 
consolidated by Act XVI of that year. The principal changes made by this Act were 
that the office of Sadr Amin was abolished; the designation of Subordinate Judge” 
was substituted for that of Principal Sadr Amin and the jurisdiction of Munsifs 
was extended to all original suits cognizable by the Civil Courts of which the subject- 
matter docs not exceed in amount or value one thousand rupees. Act ^XVI of 1868 was 
amended by Act II of 1870, and both these Acts were repealed by The Bengal Civil 


J urisdiction 
of Principal 
Sadr Amins 
enlarged. 


Act XVI of 

Sadr Amins 
abolish 
Subordinate 
Judges sub- 
stituted for 
Principal 
Sadr Amins. 
Jurisdiction 
of Munsifs 
enlarged. 


* Section 16, Ilegulation V of 1831, See, for the existing law, sections 31 — 34, Act VI of 1871, 
A Subordinate Judge can bo removed only by Government ; but the High Court can suspend him, 
when it sees urgent necessity for so doing. A Munsif may be removeil by the Government or the 
High Court : and may be suspended by the High Court, or, when ho sees urgent necessity, by the 
District Judge. The English Committee of the High Court may remove a Munsif, and a Division 
Branch cannot ro-consider, review or set aside their order — Tn. the mutter of the petition of Uari^h 
Chandra Mittraf X B. L. R. 73; nor has the Judicial Committee of the Privy Council juriwliction 
to interfere — Tn Ihc matter of Srt Mohan Ghatak^ Xtll Moo. Ind, Ap. 313. Subordinate Judges are 
now appointed by Government. Munsifs are nominated by the High Court aud appointed by 
Government — sections 6-6, id. 

* See now section 27, Act VI of 1871. 

** See now section 28, id. 

* This is still the law, see section 22, id, 

^ Act XIV of 1846. 

« Act XII of 1847. 

’ Act XXVI of 1862. 

w 
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Courts Act, VI of 187 i, which lias finally amended and consolidated the law relating to 
Act XVI of the District and Subordinate Civil Conrls in the territories respectively under tlio 
Preamble. Governmenta of the Lieutenant-Governors of the Lower and North-Western Provinces of 
the Presidency of Fort William in Bengal, 

§ 225. — We have seen that, up to 1793, all questions between Government and 
the landholders respecting the assessment and collection of the public revenue and 
disputed claims between the latter and their raiyats, or other persons concerned in the 
collection of their rents, were cognizable in the Courts of Mill Adalat or Bevenuo 
History of Courts and tliat, in that year, jurisdiction in this class of cases was transferred to the 
fnRTnrCM^. which were empowered to take coguizance of suits relating to “ laud-rents” 

and revenues.”^ In the following year it was enacted that in causes concerning rent or 
revenue or other matters previously cognizable in the Courts of Mai Adalat between 
proprietors of lands or farmers liolding immediately of Gavernment, and their dependent 
taliikdars, under-farmers or raiyats; or between dependent talnkihirs and their under- 
farmers or raiyats ; or between otlier persons concerned in the collection or payment of 
land-rents or revenues either as principals or sureties, the Judge might refer to Ujc 
Collector for his report any accounts, the adjustment of which might be necessary 
towfirds the decision of the suit. On reeei[»t of the Collector's report, the .fudge might 
either confirm, set aside or alter his adjustment of the accounts, or pass such decision 
respecting them as might to him appear proper.^ The Civil Courts were directed by 
Hection 34 of Hegulatiou XVII of 1793 to try all suits connected with the exercise of the 
powers of distraint conferred by that Begulaiion, previous to any other suits. They were 
further directed by section 22, Ticgulaiiou III of 1794 to appropriate one or two or, 
if necessary, more days for the trial of suits relating to rent or revenue. The strictest 
observance of these rules was required by section 13, liegulation VII of 1799. Under 
the provisions of section 15 of the same Hegulatiou, proprietors and farmers were 
empowered to arrest persons from whom arrears of rent were due which could not be 
realized by distraint; or they might petition the Zillah .Judge for their arrest. If the 
defaulter, on being arrested, denied the arrear or any part of it, the Judge was to enter 
Summary ^ summary enquiry into the merits of the demand by examining the vouchers and 

Landlords— parties, or he might refer the ease to the Collector for adjustment and 

report. The summary judgincnt passed by tlie Judge, after completing his own enquiry 
Referrible to report of the Collector, was not open to appeal, but [)erson8 considering thein- 

Collcotors. selves aggrieved thereby might institute a regular suit in the Civil Court to contest the 
result,^ 

§ 226.— The law of summary suits was somewhat modified in favor of the raiyats 
by Regulation V of 1812, which provided that, when a tenant disputed the justice of 

* Preamble to Regulation II of 1 70, 

® Section 8, Regulation III of 1793. 

^ Section 13, Regulation VIII of 1704, not repealed until the passing of Act VIII of 1868. 

* Sections 17 and 18, Regulation VIJ of 1790. 
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his laiullord’s claiiii enforced by distraint, and gjivc secnrity to contest such claim by *suit 

in the Civil Court, the distraint was to be withdrawn. Persons unable to give security 

in time to save tlieir property from sale were declared entitled to sue afterwards to 

contest the claim of rent, and to recover damages for the sale of their property. All suits y 

instituted under these provisions were directed to be referred as soon as instituted to the ^ 

Collectors for their report, and were to be decided on a summary enquiry under the Suits by 

provisions contained in Regulation VII of 1799.‘ A strict adherence to this rule was 

however found to retard instead of expedite the decision of these cases ; and therefore, in 

1817, Judges were declared to be at liberty either to refer sucii suits to tlie Collectors, or 

themselves investigate them, or refer them for investigation to their Registers.^ Collectors 

Collectors were empowered in 1824 to liear, investigate and dctermhie su mm arv suits 

^ . . decide sum- 

referred to them hy tlie Judges, to whom they were however to notify their decisions and mary Suita 
return the records.'* Finally in IHJl, such parts of the Regulations^ then in force as ^ 

authorized Judges of the Zillah or City Courts to take cognizance of summary suits 
relating to arrears or exactions of rent, and to refer tlie same to the Collector for investi- 
gation and decision were repealed; and it was enacted that such summary suits were to VII of 

be preferred in the first instance to the Collectors of land-revenue, wliose decisions were to 

1 • 1 • • 1 -1 r T.. • Summary 

he final, subject to being contested in a regular suit m the Civil Conrt.'^ If it were Suits to bo 

brouglit to the Collector’s notice that a regular suit had lieen instituted iu tlie »6idge’s 

Court respecting any matter pending before him in a summary suit, he was to suspend 

proceedings and forward the record of the case to the Judge. 

§ 227. — In 1859 the jurisdiction of the Civil Courts was wliolly taken away,*’ and an 
exclusive jurisdiction given to the Collector’s Courts iu the following cases, viz.: (1) suits 
for pattas ami kabiilivats, and the determination of the rates of rent to be therein . ^ 

inserted; (2) suits for damages on account of the illegal exaction of rent or of any is:>9-— 
unauthorized cess or impost, or on account of the refusal of receipts for rent paid, or on 
account of the extortion of rent hy confinement or other duress; (3) complaints of m Itent Cases 
excessive demand of rent and claims to abatement of rent; (4) suits for arrears of rent CfiJi, Actors’ ^ 
due on account of land eitlier Jeheraji or laUurdj^ or on account of any rights of pasturage, 
forest rights, fisheries, or the like; (5) suits to eject raijats or cancel leases for non- 
payment of rent or breach of contract; ((>) suits to recover the occupancy or posscwssion 
of any laud, farm or tenure from which a raiyat, farmer or tenant had been ejected by the 


* Sections 20 and 21 of llegulation V of 1812. 

^ Section 13, Regulation XIX of 1817; and see section 0, llegulation II of 1821. 

* Sections 3 and 4, Regulation XIV of 1824. 

* The following Regulations are expressly referred to, riz.: — VIT of 1791), V of 1800, XVIII of 
1803, V of 1812, VII of 1813, XIX of 1817, and XIV of 1824. 

* Sections 4 and 5. Regulation VIII of 1831. An appeal lay to the Commissioner on the ground 
of the irrelevancy of the Regulation to the particular case. Assistants were competant to try 
summary cfiscs, if specially ompowored, 

® Ry Act X of 1859, section 1 of which repeals the law previously in force, which may be fully 
gathered from this section. 
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persou entitled to tlie rent tliercof; and (7) suits arising out of the exercise of the 
j)Owers of distraint conferred by the Act, These provisions were objected to by high 
authority ‘ on the ground that the jurisdiction of the regular Civil Courts was excluded in 
suits, which might involve difficult questions of law and fact, with which sucli Courts were 
But restored more competent lo deal than the Collectors’ Courts to which they were transferred. The 
these objections was proved by experience of the working of the Act in the 
Lower Pro- Lower Provinces: and just ten years afterwards the jurisdiction taken away in 1859 was 
yearrafter. restored to the Civil Courts in those provinces by Act VIII of 18(59 of the Bengal 
Council.- Ill the North-Western Provinces the Ilcvenuo Courts still continue to 
exercise an exclusive jurisdiction in cases of rent and revenue.'* 

§ 228. — The jurisdiction of the Mofussil Courts, Civil and Criminal, in respect of 
Euroi>ean British subjects, has been from time to time the source of much discussion and 
Criminal has undergone considerable changes. In 1793 European British subjects were amenable 
fn ^rcBpilct^of Supreme Court alone for Acts which rendered them liable to a criminal prosecution ; 

and it was made the duty of Magistrates to enquire into charges against them and 
subjects. apprehend them if necessary. If the cliarge appeared proved in any particular case, 
tlie Magistrate was to convey the offender under safe custody to one of the Judges of the 
JSuprme Courtf reporting the circumstances for the information of the Nizamat Adalat. 
Europeans not British subjects were amenable, ctpially with natives, to the authority of 
the Magistrates and Courts of Circuit ^ Tlie 33 Geo. Ill, cap, 52, empowered tho 
Governor-General in Council by Commissions under the seal of the >Sapremc Court to 
appoint Covenanted Servants or other British inhabitants to be Justices of the I’cacc: 

Geo. Ill, and accordingly Regulation II of 179G<5 was passed to provide rules for the C(mmitment 
cap. 52. European British subjects to the Supremo Court by Magistrates, who had taken the 

oaths as Justices of the Peace. In order to take the oaths it was necessary to come down 
to the Presidency and appear before the Supreme Court; but it was afterwards enacted that 
the oaths might be taken before any Civil or Criminal Court, even though the officer 


‘ Sir Charles Jackson and Mr, (now Sir Barnes) Peacock, aftcrwanlK Chief Justice of the 
Calcutta Supreme, and High Court, and now one of the Judges of Her Majesty’s Most Honorable 
Privy Conncil. 

» Act VIII (B.C.) of 1861) has operation only in those districts to which it has been extended 
under the provisions of section 106. It has however been extended to all districts except those in 
Orissa— See Notification of 24th February 1870, published in the talcHita Gazette of 2nd March 
1870. 

* See section 93 of the North-Western Provinces Rent Act, XVIII of 1873. It must bo borne in 
mind that Revenue Officers in these provinces, by reason of settlement experience and for other 
causes, are very much more qualified to deal with such cases, than Revenue Officers in the Lower 
Provinces. 

^ Not being Justices of the Peace, Magistrates had at that time no power to commit. 

» Section 19, Regulation IX of 1793: clause 1, section 2, Regulation II of 1796. 

® In the Preamble to this Regulation in all the copies that I have examined, the 21 Geo. Ill, 
cap. 66, is quoted, doubtless by mistake for 33 Geo. Ill, cap. 52. 
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tlierein presiding was not a Justice of the PeaceJ By the 53 Geo. Ill, cap, 155, section 
105, Magistrates of Districts^ were empowered to try cases of assault, forcible entry or caOco, IIT, 
other injury accompanied by force not being felony, committed by British subjects 
natives outside the Presidency towns and, in case of conviction, to inflict a lino not 
exceeding five hundred rupees. In default of payment or levy of the fine, the offender 
might be committed to gaol for a period not exceeding two months. The fine or any 
portion of it might be paid as compensation to the aggrieved person. Convictions were 
removable by certiorari into the Courts of Oyer and Terminer and Gaol Delivery. 

§ 229. — Act IV of 1813 — reciting that there were many offences, which Mofussil 

Magistrates might take cognizance of either in their magisterial capacity under the 

Regulations, or as Justices of the Peace; that the appeal from their convictions in each 

capacity was subject to different rules ; and that the law of appeals from convictions jy 

uiulor the 53 Geo. Ill, cap. 155, required amendment — enacted that an appeal from 

sentences passed by Justices of the Peace should lie to the same authority and imdcr 

the same rules as appeals from sentences passed by Magistrates, and that cases so appealed 

should not be liable to revision by writ of certiorari , which might however he obtained 

in cases in which no such ap})oal had been had. Act VII of 1853 extended the provisions Act VII of 

of the 53 Geo. Ill, cap. 155, section 105, and of Act IV of 1843 to cases of assault, 

forcible entry and other injuries not being felonies committed by any British subject or 

other person against the person or property of an}/ person whatever? The first Code of 

Criminal Procedure enacted that no person not a Justice of the Peace should commit or 

hold to bail an European British subject to take his trial before the Supreme Court. 

Magistrates not Justices might however arrest or hold to bail such persons with a view 

to the complaint being investigated by a Justice of the Peace.* European British of 

euhiccts are amenable to the provisions of the new Code of Criminal Procedure in all 

^ « 111 - IV. Criminal 

matters except giving security for good belifiviour ; and offences committed by them are Procedure. 

to bo enquired into and tried according to the provisions of Chapter VII of the Code, 

and not otherwise. Magistrates who are Magistrates of tlie First Class, Justices of 

the Peace and European British subjects, may inquire into complaints of any offence 

‘ ns Goo. Ill, cap. 155, flection 112, and Act XVI of 1811. No oath is now necessary — see 
flection 16, Act X of 187;i. Further prervision for the mode of proceeding in the case of European 
British subjects was made by Regulation XV of 1806. 

Justices of the Peace do not appear to have very generally exercisetl judicial powers as 
such in the mofussil. They acted rather as Conservators of the Peace. The iLsual commission in 
England appoints them all jointly and severally to keep the peace in the county, and any two or 
more of them to inquire of and determine felonies and other misdemeanours in such county 
committed. Acts IV of 1835 and XXXII of 1838 were x)asscd to empower one Justice to exercise in 
Calcutta, Bengal, Bah&r and Orissa, the powers formerly appertaining to two Justices. The law 
relating to the appointment of Justices of the Peace was amended and consolidateii by Act 11 of 
1869, which contains the existing law on the subject. 

* The Preamble recites that Natives of India, resident in the East Indies, might be unable to 
obtain redress by reason of their inability to prove their place of birth, 

^ Sections 39—42 of Act XXV of 1861, 
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inado against Eart>]>oau British subjects ; aiitl in the case of ofToncos which tliey are 
competent to try may pass a sentence not exceeding three months’ imprisonment, or fine 
up to one thousand rupees, or both. An appeal from such sentences lieseithcr to the Court 
of Session or the High Court. In the case of oflonces other tlian those punishable with 
death or transportation for life (in which cases, the commitment mast be to the High 
Court), European British subjects may be committed to the Court of Session ; and 
Sessions Judges, being European British subjects, may pass a sentence not exceeding 
one year’s imprisonment, or fine, or both.i An appeal from such sentences lies to the 
High Court. 

§ 2fi0. — Previous to 1833 British subjects, not in the service of the Crown or of the 
Company, were not allowed to reside in India more than ten miles from a Presidency 
Town without a licence.^ I.u that year it was enacted by the 3 and 4 Win. IV, cap. 85, 
ss. 81, 82, and 83, that natural-born subjects of tlic Crown miglit proceed by mi to any 
port or place having a Custom-house establishment within the territories of the Company 
and reside thereat, and proceed to, reside in or pass through any part of such of the said 
territories as were under the Company’s Government in the year 18()(b or in any part of 
the countries ceded by the Nawab of the Carnatic, of the Provinc(?s of Cuttack, and of 
the Settlements of Singapore and Malacca, without any licence whatever, provided that 
on their arrival in any part of such territories from any port or ])lace not within such 
territories, they were to make known in writing their names, places of destination and 
objects of pursuit in India to the Chief Oificcr of Cnstoms or other authorized Officer. 
Such natural-born subjects were not however to enter these territories by land, or 
proceed to or reside at any place in the other territories not above mentioned without a 

‘ See sections 11, 71 — 88, rj7, 274, 406, 485, 186, and 488 of Act X of 1872. “European Britisli 
subjects” are defined by .section 91. Several Acts hiwl been passed by tlie Local Legi’^latures of 
Bengal, Madras and BomVjay, purporting to apply generally to all persons; and, doubts having 
arisen as to the validity of the conviction and punishment of European British subjects theroundor, 
Act XXIT of 1870 was paased to confirm such Acts and validate what had bo(in done under them. 
This Act further provided that Acts of the Governor-General in Council, conferring summary juris- 
diction over offences, shall bo deemed to apply to European British subjects, tliough not exprcs.sly 
mentioned therein. The Statute 81 and 35 Vic. C.ap. 81 (29th Juno 1871) confirmed this Act, and 
gave the Local Legislatures power to confer jurisdiction oVer European British subjects on Magis- 
trate.s being Justice.^ of the Pcaec in all cases in which they can confer jurisdiction over natives. 

* The power of excluding “ interlopers ” was granted by the Charter of Q noon Elizabeth and 
was acknowledged by various statutes — see 63 Geo. lit, cap. 155, ss. 86, 37, 38, 89, 107, 108, Section 
107 required British subjects allowed to reside more than ten miles from the Presidency to procure 
and deposit the certificate of such permission in the Civil Court of the district in which they were 
allowed to take up their residence. They were not allowed to hold land in the Mofussil — see 
sections 17 and 46 of Regulation II of 1793; section 17, Regulation V of 1795; Regulations 
XXXVIII of 1793, XLVIII of 1796, and XIX of 1803; and clause I, section 17, Regulation VIH 
of 1805, Act IV of 1837 enacted that it should be lawful for any subject of the Crown to acquire 
and hold in perpetuity, or for any term of years, property in land or in any emoluments issuing 
out of land in any part of the territories of the East Indii^ Company, subject however to all rules 
which prescribe the manner in which such property shall be acquired and held by Natives. 
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licence : but the Governor-General in Coimcil, with the previous consent of the Court of 
Directors, was authorized to declare otlier places open for residence without licence to 
natural-born subjects of the Crown. 

§ 231. — British subjects residing within the Company’s territories were subject to 
all rules and regulations in force tlierein and residing, trading, or holding immovable 
property at a distance of more than ten miles from the Presidencies, they were declared 
amenable to the Company’s Courts in civil suits brought against them by natives. They 
had however a right of appeal to the Supreme Court in cases where an appeal would 
otherwise have lain to the Sadr Diwani Adalat." In 1827 Sadr Amins were allowed 

of the Civil 

to try suits otherwise within their jurisdiction in which British European subjects, Courts in 
European foreigners or Americans were parties.* •* ' This power was however ^withdrawn 
in 1831.* Finally iu 1836 tlie above special right of appeal to tlie Supreme Court was Subjects, 
taken away, and it was enacted that no person whatever should, by reason of place of 
birth, or by reason of descent he, in any civil proceeding whatever, excepted from the 
jurisdiction of the CourtvS of Sadr Diwani Adalat, of the Zillah and City tfudges, of 
the Principal 8adr Amins and the Hadr Amins in the territories subject to the Presidency 
of Fort William in Bengal 

§ 232.— By the first Judicial Regulatiou passed on the 21st August 1772, the 
custom of levying chauth, (lassiftra^ pachattn/^ or any other fee or commission on the 
money recovered by means of the Courts, or itlak'^ on the decision of causes was absolutely relating to— 
and for ever” abolislied. It was liowevcr soon discovered that it was possible to make 


* See 5.1 Geo. Ill, cap. 155, s. J15. 

IfL H. 107. 

Regulation TV of 1J^27. 

* Clause 2, section 15, Regulation V of 18111 . 

•* Act XI of 

® A fourth part, tenth part, fifth part rospcctivoly. of the property recovered. 

’Literally ‘•liberating,''’ ‘‘setting free, ” but applied to the olHcc for summonses, foes on their 
delivery, fees paid by suitors ou the <leoision of their causes. 

“ Tho Indian Legislator.s of tho.so days were very fond of binding posterity. It must however 
be borne in mind that the members of the Company’s Government were new to legislation and 
fitatc-craft, StultlCg Wealth of Natiom was not published until 177(>, four years after the date of 
tho above Regulation. Dr. Smith, though averse to making the Administration of Justice a source 
of revenue beyond the actual cost to the State of the necessary tribunals, was of opinion that this 
cost might be fairly defrayed by fees of Court. Later Political Economists have however contended 
that even to this extent a tax on justice is indefensible. Those who defend the tax to this extent 
argue that they may fairly bo required to bear the exjuinses of tho Administration of Justice, who 
reap the benefit — Qul sentlt commodvm ^entire dehet et onus. But Bcntham replied that they who 
have to go to law are the very persons who do not reap the benefit of good government, since the 
protection afforded by tho law is so incomplete that they have to resort to tho Courts to maintain 
their rights against infringement— tho benefit is really reaped by those who enjoy such complete 
immunity from injury that they have never to resort to the Courts. It may however bo said that 
as, in theory at least, tho wrong door pays those fees in tho end, tho Courts are really supported by 
fines infiictod on wrong-doers. In India these fees are all recoverable from the wTong-door, when 
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justice iOi> cheap; aud that the result of abolishing all fees was to encourage groundless 

and litigious suits. Accordingly, by Regulation XXXVIII of 1795, fees were imposed 

on the institution and trial of suits as “ the best mode of putting a stop to the abuse of 

the ready means afforded to individuals of availing themselves of the exercise of the 

laws, without obstructing the bringing forward of just claims.” The institution fees in cases 

tried by Registers and Native Commissioners were paid to them as a compensation for 

their trouble, and an indemnification for the expense which they may incur in the cxecu- 

Stamp Fees tion of the duties of their office.” Fees in other cases and in appeals were to be carried 
on Docu- 

ments— to credit of Clovernmeut. The provisions of this Regulation wore partly superseded by 
Regulation VI of 1797^ which provided a new scale of fees on the institution and trial of 
Foes. suits, and also provided for levying a stamp duty on certain law and other papers and documents 

and a percentage on the fees of pleaders. A Superintendent of the Stamps” was now 
appointed at Calcutta for the issue of “ stampt ” paper and for kcc})ing the accounts of 
the same, and was made subordinate to the Board of Revenue, Similar }>rovisions were 
made for the Ceded Provinces by Regulation XLIII of 1803, which also provided for 
petty complaints to the Magistrates being on stampt ” peaper in order to discourage 
the numerous petty complaints liable to be preferred from litigious or other improper 
motives.” 

§ 233. — The law for levying Judicial or Court Fees, and the law for imposing a 
stamp duty on written instruments were still further mixed together in Regulation I of 
1814,^ which first provided for the levy of Court foes by stamps. It was repealed by tlie 
consolidating and amending Regulation, X of 1829. This last Regulation was amended 
by Act XLI of 1858, and was repealed by Act XXXVI of 18C0. The rule requiring a 
Mixture of stamp upon petitions of complaint in petty criminal cases, first enacted in section 23, 
refaSng to Begulation XLIII of 1803, was continued and extended in Regulations I of 1814'* and X 
of 1829.^ But Act XXXVI of 18G0 exempted from stamp duty all petitions, applica- 
^^tamp charges, and informations respecting crimes and oftences.”^ Act XXXVI of 1860 

ho is able to pay them. When he is not, the person who seeks redress is the loser, and hero the 
incidence of the tax is unfair. The Mahomadan system was free from thivS defect, as the fee 
was deducted only from the property recovered by the Court. It may bo added that the utility 
of the imposition of Court-fees in repressing idle and harassing litigation has always been admitted 
and acted upon in India ; but has not been much, if at all, considered in England. The attempt to 
make justice free of cost has been tried in India, and has not succeeded. It has never been tried 
in England, and there is no reason to think that the experiment would succeed there, if tried. 

* This Regulation repealed the Police Tax ; and the Preamble expressly states that, in order to 
make up the oonse(iuent diminution of revenue, the fees ou the institution and trial of suits were 
incroased, and the stamp duties imposed. 

» The Preamble to this Regulation also recites the policy of raising a revonuo for the support 

of the state by means of stamps on instruments and on pleadings filed in the Courts of 

Judicature. 

^ Section 18. 

^ Para. 7, Schedule B. No stamp was required for complaints of non-bailablc olicnoes, 

Para. 5, Sohodulo B, 
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Wii^i repca](3(l by Act X of 1862, which further amended and consolidated the law rcdating HedmpoHi- 
to Court fees and stamp duties, and also retained the ])articular exemption just noticed, 

This latter Act was amended by Act XXVT of 1867, which generally increased the scale Orimimil 
of Court f(‘,es, and again imposed a fee upon petitions or applications presented to Crinii- 
nal Courts, and containing complaints “ of the odence of wrongful conlirieiueiit or wrongl’ul 
restraint, or of any offence otlior than an offence for which Police Officers may arrest 
without warrant, as specified in cohiuin 3 of the Schedule annexed to the Code of Crimi- Division of 
nal Procedure,” Finally, the law relating to the imposition of stamp duties on iustni- 
ments and the law relating to the levy of fees in Courts of justice were separated — the Stamp Act,*’ 
former heing incorporated in ‘'The Oeiieral Stamp Act,” XVIfl of I8GD; and the latter Court Fees 
being reproduced in “ Tliu Court Fees Act,” VII of 1870, amended by Act XX of 1870.» ’ 

§ 231. — Th(‘. law ajjpertaining to the Courts of justice is cither ” or Substantive 

“ Adjective . and the law falling uiuler each of tliese heads may again be considered with baw. 
roference to (1 ) the Civil Courts, and (2) the Criminal Courts. The first rule of sub- 
stantive civil law for tlie Courts in the mofiissil is to bo found iu the 23rd section of the 
Judicial Uegulations of the 21st August 1772, which directs that *' in all suits regarding 
inheritance, marriage, caste, and other religions usages or institutions, the laws of the 
Koran with res[)ect to Maliomadaus, and those of the Shatter with respect to Gentoos,*' 
shall be invariably adlicied to,” For cases not falling within this rule, no provision was 
made. The same rule iu the same words was repeated iu the Judicial Regulations of tlie Provisions of 
llih April 1780; but the omission was now repaired by directing that the Superiiiteudent 
of the Divvain Adalat should, “in all ])oints which have not been expressly provided for by to 17‘J‘3. 
these Regulations, act di.>crctionally, and according to the best of his judgment” (42ud sec- 
tion ). In the Regulations of the 5th July 1781,^ the rule as to Mahomadans and (ientoos 
was still retained : > but cases outside this rule were now provided for by directing that, “ iu 
all cases for which no specific directions arc hereby given, the Judges do act according to 


* III addition to the UegulatioiiH and Acts notictixl above, the following may be memtioned as 
coiincct<.‘<l with ihis subject, rt:.: — llegiilation LX of 1795, extending Regulation XXX VH1 of 1795 to 
IJonares: sections 7 and 8, Keguliitiou V of 179H : section 3, Regulation III of ISiH) : section 27, Regu- 
lation VIII of lH()r>,oxbeudiiig Regulation XLIII totheContpicrcd Provincert and Buiidlekund- section 7(», 
Regulation X XIll of 1 H I L section 9, •Regulation XXIV of 1814 : section 13. Regulation J I of 1821 . 
Regulation XVI of 1821 ’ clause 1, section 12, Regulation V of 1S:U (Mnnsifs no longer to bo paid by 
fees): xVets XL and LI of 1800: Acts XX and XXIV of 1802, and XXXI I of 1803, relating to the 
Calcutta High Court ; and Acts XV III of 1805 and XV of 1808. 

* Mr. lientham used the phrase Subatantivv law" to designate that law which the Courts are 
established to administer as contradistinguished from the rules by which it is administered These 
last, or the rules of procedure or practice, he termed ’• AJjrctire taw" 

® Ocutoo derived from the Portuguese gentio “a gentile’' or “heathen” came to mean “a 
native of India,” “ a Hindii.” 

* Prawn up by 8ir Elijah Impey. See ante, 

® With the addition of “ succession ’’ before “ inheritance.” See the observations on the addition 
of this word in The Seevduey of State v, The Adminhtratov^iieneral of Bengal, 1 B, L. R. Or 
Civ. lOO. 
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justice, equity aiui good conscicuce/'' In the llegiilatious of the 27th June 1787 no 
change was made, except that the rule as to the applicability of Hindu and Mahomadan 
law was ainonded by the addition of the following words: — ‘‘ But that in cases of succession 
to Zemimldris, TahihddrU and Chandhrais, the Judge do also ascertain whether they have 
been regulated by any general usage of the pargana where the disputed land is situated, 
or by any particular usage of the family suing, and do consider in his decision the weight 
due to the evidence on this head.”^ 

§ — This two-fold rule of substantive civil law was reproduced in the Tlcgnla- 

tions of 1793-^ — section 15 of Regulation IV of that year enacting that, “ in suits regard- 
ing succession, inlieritance, marriage and caste, and all religions usages and institutions, 
the Mahomadan laws with respect to Mahomadans, and the Hindd laws with regard to 
Hindis, are to bo considered as the general rules by which the diulges are to form their 
decisions; ” — and section 2 1 of Regulation III of the same year enacting that “ in cases 
coming within the jurisdiction of the Zillah and City Courts for which no specific rale 
may exist, the Judges are to act according to justice, ccpiity, and good conscience.” The 
same rule is laid down for the Sadr Divvaiu in section 31, Regulation VI, and for the 
Provincial Courts in section 32, Rogalatioii V of 1793. When the Registers were 
empowered to decide cases by Regulation VITI of 1791, tln^y were directed by section 5 
of this Regulation to be guided by the same rules as” were “ prescribed for the trial 


' Section 60 for the MofiiH'^il Oourtw of D/vvani Adalat, and Hcction for the Sadr JDiwaiif 
Adalat. 

* These words were not reproduced in the Regulations of 1793 j but see Regulations XI of 1793 
and X of 1800. 

^ Regulation IV of 1793 is entitled A Ifrgidation /or\ncvivirig, tri/imi, and deahUng sniU 
or complaints declared cognizahle ” in the Zillah and City Courts, and is oliiedy concerned with 
procedure. Regulation III of 1793 is entitled “ ^1 llegalai ion far eHending and dr fining thcjnri'(diciion 
<?/’’ the same Courts. There is no Regulation for the Sadr Dlwanf Adalat or Provincial Courts 
which corresponds to the former of those two Regulations. Regulation V of 1793 for the Provincial 
Courts and Regulation VI of 1793 for the S4dr Diwani Adalat correspond to the latter. But section 1 1 
of Regulation V of 1793, and section 7, Regulation VI of 1793, supply the deficiency by enacting 
that these Courts respectively shall, iu trying original cases and appeals, proceed in ilie same man^ 
ner and with the like growers and anihoritg, and subject to the same restrictions^ Umiiatlnns and 
exceptions, as are gtrescribed to the Zillah and Oity (Jonrfs"' It is of course remarkable that a rule 
which is so plainly one of substantive law should be placed in the procedure Regulation, while the 
other rule of substantive law is placed in Regulation HI, which relates to the constitution and 
jurisdiction of the Courts: but it is to be observed that Sir Elijah Impoy’s original Regulation includ- 
ed both rules, not indeed in juxtaposition, but still so placed that the one may bo regarded as 
supplementary to the other, the rule as to justice, equity and good oonscienco being found at the 
end, where it was evidently put so as to be supplementary to all the rules antecedently contained in 
the Regulation. It is noticeable that this rule is thrice expressly repeated in the Regulations of 
1793 (see above), while the rule as to Hindu and Mahomadan law is repeated only by implication. 
Any argument based on the arrangement of the law of 1 793 is worth little, as such arrangement is 
illogical and unscientific in many particulars. The draughting was not done by professional hands, 
being the work of Mr. George Barlow, a Civil Servant. 
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of the suits before the .ludgc.” SiuiilarlyJ the Native Commissioners a])poiiited under 
Ilogulatioii XL of were ‘Ho consider the principles laid down in the llegulationa 
prescribed to the Zillah and City Courts for trying and deciding suits as the general rule 
for their guidance/’^ These provisions were doubtless intended to make the two rules 
of substantive law applicable to the proceedings of the Kegisters and Native Corn- 
missioners/’ 

§ 23G. — When Regulation IV (if 1793 was extended to the Province of Benares 
by Regulation VI II of 1795, the following addition was by the latter Regulation made Alteration of 
to the rule as to Hindu and Mahoiuadau law, : — “In causes in which the plaintiff 

shall be of a different religious persuasion from the defendant, the decision is to be ^ 

regulated by the law of the religion of tire latter ; excepting where Europeans or other Mahom'adan 
persons, not being either Mahomadaiis or Hindus, shall be defendants, in which cases the 
law of tiro plaintiff is to be made the rule of decision in all plaints and actions of a xhe two-fold 
civil nature.”'* The rule was however extended without this addition to the provinces 

stautive Civil 

ceded by the Nawab Vizior> Tire rule of justice, equity and good conscience was also Law extoud- 
exteuded to these provinces witlrout alteration and both rules were subsequently 

* Clause n, section 9, Regulation XL of 1793. Couits, 

Yet when the jurisdiotiou of the Chittagong Muimifs was extended to potty suits for land, 
although “ the whole of the rules and provisions contained in Regulation XL of 1793"' wore made 
applicable to their proceetliugs. among the further ‘‘spocial rules” proscri}>ed for their guidance wiis 
this, that “ in all cases of iuherituuce of, or succession to, lauded property, the Mahomadan laws with 
respect to Mahomadans, and the Hindu laws with regard to Hindds, are to regulate the decision’' 

(see sections 1, 7), Regulation XVIII of 1797), If both rules had been otherwise extended, this 
would appear needless. If both rules had not been otherwise extended, then it is remarkable that, 
while part of that as to Hindii and Mahomadan law was enacted for Chittagong Munsifs in laud 
suits, the rule as to justice, equity and good conscience was not also etisicted for their guidance in 
these oases; and that, as by the hypothesis neither rule applied to all Munsifs in of /ter cases, they 
were left without any rule of decision whatever. When the law relating bo xMunsiLs and Sadr Amins 
Was consolidat^ed and aineiidod by Regulation XXIIl of ISI 1. this point was iii no n^spect cleared up — 
section 1 1 enacting generally that, in points not expressly provided for in that Regulation, they were 
to observe as nearly as practicable the rules priiscribed in the Regulations for the guidance of the 
Zillah and City Courts in the trial and decision td' civil suits — and section 59 repeating the “ special 
rule” for Chittagong, 

^ Section 3, Rogulatbm VIII of 1795. 

< Expressly by section lb, Regulation III of 1803, for the Zillah and City Courts, and indirectly 
by section 7, R<5gulation V of 1803, for the Sadr Diwani Adalat ; by section 1 1, Regulation IV of 
1803 for the Provincial Courts ; and by clause II, section 7, Regulation XVI of 1803 for the Mun.sifs. 

^ Expressly by section 30, Regulation V of 1803 for the Sadr Divvani Adalat; by section 21, 

Regulation IV of 1803 for the Provincial Courts ; and by seebiou 17, Rogulabum II of 1803 for the 
Zillah and City Courts ; aud iudircetly for the Native Comiais.sioaers by clause U, section 7, Regula- 
tion XVI of 1803, and clause 8, section 11, Regulation XLIX of 1803. The same iudinnit provisions 
extending both rules wore re-enacted by section 14, Regulation XXIII of 1814 for Munsifs. The 
two rules were extondod indirectly to the new Head Commissioners or Sadr Amins by clause 7, 
section 2b, Regulation XVI of 1803 for the Coded Provinces, and by clause 7. section 9, Regulation 
XLIX of 1803 for Bengal, Bahar, Orissa aud Benares, and again by section 7 1 , Regulation XXIIl 
of 1814. 
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extended to tlic Oonqnorecl Provinces and Bnudlekiind.^ In 1831, Munsifs were for tho 
first time invested generally with power to try suits for real property by Regulation V of 
that year ; and it was provided that in all cases of inheritance of, or succession to, 
landed property, the Mahomadan laws with respect to Mahomadans, and the Hindu 
laws with regard to Hindus, were to regulate the decision — that in causes, in which the 
plaintiff might bo of a different religious persuasion from the defendant, tlie decision 
was to be regulated by the law of the latter, this rale being however limited to cases in 
which the defendant was either a Mahomadan or a Hindu" — that in cases in which the 
above rules could not be applied, the Munsifs were to act according to justice, equity 
and good conscienco.3 It was also provided that the newly appointed Principjil Sadr 
Amins were to be guided in the trial of original suits and aj)peals by the rules established 
for the conduct of business in the Courts of the Sadr Amins ; and that, in points not 
expressly provided for by those rules, they were to observe as nearly as practicable the 
rules prescribed in the Regulations for the guidance of the Zillah and City Courts.'*’ 

§ 237. — Section 8, Regulation VII of 1832, repealed the aboveincntioiied Benares 
rulc^ and enacted that the rules contained in section 15, Regulation IV of 1793, and the 
corresponding enaclinent contained in clause first, section 10, Regulation III of 1803, 
should be the rule of guidance in all suits regarding succession, inboritance, marriage 
and caste, and all religious usages and iiistitations that might arise between persons 
professing the Ilindii and Mahomadan persuasions respectively. The following section 
declared that the above rules were intended and should be liel 1 to a])j>]y to such persons 
only as were hand fide professors of those religions at the time of the a})plication of the law 
to the case, and wore designed for the protection of the riglits of such persons, not for 
the deprivation of the rights of others. Whenever therefore, in any civil suit, the 
parties to such suit were of difTercuo persuasions, when one party was of the Hiiidfi, and 
the other of the Mahomadan persuasion, or where one or more of the parties to the suit 
were neither of the Mahomadan nor Hindu persuasion, the laws of those religions were 
not to be permitted to operate to deprive such party or parties of any proj)orty to which, 
but for the operation of such laws, they would have been entitled. In all such cases the 


^ See the Chronological Table, second column, opposite the Regulations quoted in the lost Note. 

* This was the Benares Rule, limited and without the excoption. 

® Clauses 2 and .3 of section 6, Regulation V of 1831. Clause 1 rescinded the local rules for 
Chittagong, which were re-enacted in the following clauses, with additions for all districts. It may 
be remarked that section 11, Regulation XXIII, still remained in force for Munsifs. If its'offect was 
to extend the double rule, then the above clauses of section (> of Regulation V of 1831 were 
surplusage. No similar rules were provided for SHr Amins, who wore still left to section 74, and 
for appeals to clause 3, section 75, Regulation XXIII of 18U— nor for Principal S4dr Amins who 
were provided for as mentioned above. 

♦ Clause 4, section 18, Regulation V of 1831. This is a peculiar provision, implying, as it does, 
that there were rules applicable to the ZiUah and City Courts which were not expressly provided for 
the Courts of the Sadr Amins. Is there any peculiar force in “ expressly ?” But see the Preamble 
and section 2, Act XXVI of 1852, 

^ Contained in clause 2, section 3, Regulation VIII of 1795, 
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decision was to be governed by tlie principles 'of jiigitice, equity and good conscience, it 
being clearly understood, however, that this provision was not to bo considered as justify-- 
ing the introduction of the English or any foreign law, or the application to such cases 
of any rules not sanctioned by those principles.^ It was enacted by section 1 of Act VL 


* These provisions evidently amount to this. The special rule for Benares is refjealed, and the 
rule contained in section 15, Regulation TV of 1793, is to be of general apidication. Then follows a 
general explanation of what was really intended by that rule, more specially with reference to a 
certain class of cases in which, while one party is a Ilindd or Mahomadan. the other or others do not 
belong to either of these religions. To this class of cases, says the Legislature, it is not the rule of 
Ilindd or Mahomadan law that is to bo applied, but the other rule of justice, equity ami good 
conscience — and then in the usual discursive style of the Regulations, the Legislator, taking 
advantage of the opportunity, goes on to explain how this rule of justice, equity and good 
conscience is to he understo<Kl and api>Iie<l. Whether this explanation was intended to govern 
only the particular class of cases referred to in the section, or the general application of the rule, is a 
difficult and doubtful point. Further, it is not clear to what Courts the amended rules were intended to 
apply, and that a doubt subsecjuently arose as to their applicability to Munsifs' Courts appears from the 
sections being expressly extended thereto by section 3, Act XXVI of IB52. The following cases 
connected with this rule may bo useful: — A Hindu sued for a declaration of his right to membership 
in a certain society (somaj). No question of eaeite. within the meaning of section 8, Regulation VH 
of 1 832 was involved. The effiict of n decree w’oiild have been that other persons do accept plaintilT’s 
invitations and do partake of his food though against their will, and that they in their turn must 
give him similar invitations and dine with him whether they liked to do so or not. The Court, 
after considering all the previous cases, held that such an action would not lie, that the members 
of such a society (a.s of a Club in England mainly for social purposes) are the solo Judges 
whether a particular individual is entitled to continue to bo a member or not — Sadluiram Patar v. 
Sddhnrani and olhent, HI B. L. R. Civ. Ap. 91. — A Ilindd was outcasted for cohabiting 
with a Mahomadan girl. It was contended that he was in consequence debarred from inheriting. 
Act XXI of 1850 and section 9 of Regulation VII of 1832 having effect merely when deprivation of 
caste is in consequence of renunciation of religion, or excommunication from religion. It was decided 
that this contention was bad, and that exclusion from inheritance could not result from exclusion 
from castci for any cause whatever — JJhnJijafi Lai and ofhertt v. Oya Persad and II N,-W. P. 

H. O. R. 4 Ui. A Iliudii whlow, outcasted for unchastity, would not in consequence forfeit her 
husband's property which had once ve.sted in her — Srinvaf i JMatanfjhii Pebya v. Srim^ati Jai Kali 
PehyUj V B. L. R. IGG; Keri Kolitani v. Maniram Kolita, XIII B. L. R. 1. In the case of Sheihh 
KudratuUi v. Mahini Mohnn Saha, the following question was referred to a Full Bench: — “ Wliether 
a Mahomadan, who sues to enforce the right of pro-cmi)tiou which lie would have had in respect of 
property by reason of vicinage or co-partnership, if such property hwl been conveyed by the vendor 
to a Mahomadan, is debarred from enforcing such right, where the purchaser is other than a Maht)- 
madanZ’ In the case of Sayania Kumar Jlai and others v. Jaa Mahomed and others^ the following 
question was referred : — “Whether, when the plaintiff claiming pre-emption and the vendor arc both 
Mahommlaus, the Mahomn<lan law of pre-emption does not apply.” In the case of Farman Khati v. 
Bharat Vhamdra Saha Chaudliri, the following question was referred: — “Where no local custom 
exists with regard to pre-emption amongst Hindds, can a Mahomadan pre-emptor be deprived of his 
right of pre-emption as against a Mahomadan vendor, because that vendor chooses to sell to a Hindii.” 
The throe references wore argued before and decided by the same Full Bench, IV B. L. R. Full 
Bench Riil. 134, A majority of the Judges held that the right of pre-emption does not depend 
on any defect of title on the part of the Mahomadan co-partner to sell except subject to the right of 
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of 1813' that ill the trial and decision of all original suits referred to them by the Judge, 
the Principal Sadr Amins sliall be guided by the rules established for the conduct of 
business in the Courts of the Zillah and City JudgeKS. 

§ 238.— Act XXI of 1850, reciting the provisions of section 9 Regulation VII of 
1832, and declaring tliat it would be beneficial to extend tlie principle of that enactment 
throughout tlio territories subject to the Govenimont of tlie East India Company, oiiactcd 
that so much of any law or usage then in force within the said territories as inflicted ou 
any person forfeiture of rights or property, or might be held in any way to impair or 
affect any right of inheritance by reason of his or her renouncing or having been excluded 
from tlie communion of any I’cligion, or being deprived of caste, should cease to be enforced 
as law ill the Courts of the East India Company and in the Courts established by 
Royal Charter within the said territories. Act XXVI of 1852, reciting the desirability of 
assimilatiug thh mode of procedure in original suits in the Courts of Wjidr Amins and 
Miinsifs to the [)rocedui*e in such suits in the Courts of the Judges and Principal Sadr 
Aniliis, enacted that all laws and rules of proce«lare for tlio trial and decision of original 
civil suits in the Courts of the Judges and Principal Sadr xVmins sliould apply to and 
regulate the procedure in the trial and decision of similar suits in the Courts of the Sadr 
Amins and Mnnslfs.- It further declared sections 8 and 9, Regulation Vll of 1832, as 
extended by Act XXI of 1850, to be applicable to suits and cases in the Courts of the 
Muiisifs.'* 

pre-emption, but upon a rule of Malioinadau law, which is not binding on the (Jourfc, nor on any 
purchaser other than a Mahornadan ; that tluu’efore a llindd purchaser is^ not hound by the 
Mahomadan law of pre-cmi)tion in favor of a Mahornadan co-partner, although ho purchased from 
one of several Mahornadan co-parceners ; nor is he bound by the Mahomadan law of pre-emption on 
the ground of vicinage. 

‘ In modification of clause I, section IS, Regulation V of 18:11, which directed the rules for the 
conduct of business in the Courts of the Sadr Amins to bo followed. 

Section 2. 

® This taken with the context shows that there was no doubt as to these provisions being 
applicable to the Courts of Principal Sadr Amins and Sadr Amins. Was this elfected for the 
former by section 1, Act VI of 181:1, which would appear to refer to procedure only ? It may bo 
observed that it is in the Prooolure Regulation, IV of 17i):j, that the 8ul)sbantive rule as to llindd and 
Mahomadan law was placed. It was doubtless effected fou the latter by section 71 of Regulation 
XXIII of 1811, which remained in force until repealetl by Act X of 18(11 : but this section speaks of 
tules guUhmee in the trial and docUion, &c.” while section I, Act VI of 1818, speaks of ** nd-cs for 
tfie conduct of himneas ” merely. Then as to Munsifs, section 1 1, Regulation XXIII of 1811, was in 
force— it remained in force until repealed by Act X of 1801. If it was sufficient to extend the two- 
fold rule, then whence arose the doubt, to settle which section 8 of Act XXVI of 1852 wtis 
passed. Was the doubt created by clauses 2 and .8, section C, Regulation V of 18:11 ? Or was it duo 
to sections 8 and 9, Regulation VII of 18:12, being passed after section 11, Regulation XXIII of 18M. 
If the latter, then there ought to have been the same doubt as to Sfi Ir Amins, who wore governed 
by another section of the same Regulation. If we reject the effect of these and similar sections as 
extending the two rules of substantive law, then the Subordinate Civil Courts were for years without 
any such rule whatever. The effect of some of these sections will bo found discussed in The Seorc^ 
tary of State v. The AdminUirator- General of Jicngal^ I B, L. R. Or. Civ. 92. 
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§ 239. — Filially, one general rule was laid down for all Civil Courts in ilie territories 
under the Governments of the Lieutenant-Governors of the Lower and North-Western 
Provinces by section 24 of Act VI of 1871, which enacts as follows: — “ WJicre, in any General Kule 
suit or proceeding, it is necessary for any Court under this Act to decide any question 
regarding succession, inheritance, marriage, or caste, or any religious usage or institution, (-nacted for 
the Mahomadan law in cases where the parties are Mahomadans, and the Hindu law in -Tho 
cases whore the parties are Hindus, shall form the rule of decision, except in so far as ("ourts 

such law has, by legislative enactment, been altered or abolished. In cases not provided 
for by tlio former ])art of this section, or hy any other law for the time being in force, 
the Court shall act according to justice, equity and good conscience/' The substantive 
law administered in the Civil Courts may then be divided into three j>arts, viz. : — I. Hindu 
aud Mahomadan law in certain cases. 11. Legislative enactment. Ill, The rule 


of justice, equity aud good conscience. I^arge jiortionsi have been, witliiu the last few 
years, transferred from the domain of No. HI to tliat of No. II. Further transfers are 
contemplated, and ultimately in all probability the whole or nearly the whole of the 
third part will bo absorbo»l in the second part. 

§ 210. — The substantive law of the Criminal Courts for a long time consisted of the 
Mahomadan law, with such modifications as rendered it in some respect conformable to 
our ideas of pimishmeut as a satisfaction f<u*, and a deterrent from, crime. Those modi- Snhstantive 
fication 8 were numerous and important, and were scattered over a largo number of Regula- 
tions and Acts.* Difficult to learn, and not in all places easy to understand without risk of 
error, this criminal law was superseded in LsbO by The Indian Penal Code,” Act XLV 
of that year, which has been now fifteen years in operation, and has more than justified 
the expectations of its (miinont compilers. During this period it has been found neces- 
sary to amend the Code in a few particulars only (.see Acts IV of 18()7 and XXVII of 
1870), and its working has been in all respects most satisfactory. The Penal Code, 


' “ The Indian Contract Act, IX of 1872.” “The Indian Companies Act, X of ‘‘The 

Indian Hucccssion Act, X of ISGo," &c. A:o 

« They wore repealed by, and will bo found in Act XVII of 18(52. No benefit could result from 
recapitulating and disennsing these enactments; but the provisions of a few of them may be noticed. 
Slavery was abolished by 3 and I Wm. IV, cap. 85, section 88, and Aet V of 1813. The exemption of 
Braraius in Benares from caidtal puuishm’ent was abolishoil by section 15, Bogulation XVII of 1817. 
The punishment of or carrying a doUiKiuent through the town on an ass with his face 

blackened, was abolished by Act 11 of 1819. The punishment of f/thi/Ki, or branding, was aboli.-lied 
by the same Act. The words “ Darogh go " or “ Perjuror ” Avore directed by section 3. llegulation 
XVI I of 1797, to bo branded on the foreheads of those convicted of wilful and corrupt perjuiw. The 
use of the kora, or scourge, was forbidden, and the rattan substituted therefor by section I. Kegulation 
XH of 1825. Females were exempted from flogging by section 3 of the same Rogulntion. The 
sacrifice of children at Saugor was prohibited by llegulation VI of 1802. Gold and silver- smiths, 
braziers and blacksmiths, were required by Hcgulation I of 1811 to take out a licence, and w'oro 
bound by its terms not to buy gold or silver ornaments from suspicious persons, not to melt do^vn 
ornaments or plate, not to make house-breaking implements, false keys or picklocks, &c. As to 
murder and mutilation, see anfr, § 19G. The Law Oliioers who expounded the Mahomadan law 
were abolished by Act XI of 18G1. 
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topretlier with a few special aiul local laws, coiuprcheiid the whole of the substantive 
law adiiiiiustcred iu the Criminal Courts. 

§ 241.— Turning to Adjective Law and taking the Civil Courts first in order, wo 
find that before 185i), such rules as ex:isted for the proceilnre of tliese Courts were to bo 
collected only by diligent study from a number of Regulations and Acts, many of which 
contained provifiions on other and difforeiit subjects, and nearly all of which had been 
more or less obscured by partial i*cpeals ami amendments, lu 1859 these fragmentary 
rules were gathered together and reduced to some shape and order in Act Vlil of that 
year, which is entitled An Act for shnpliff/iny the Procedure of the Courts of Civil Judi- 
cature not established by Royal CharterP This Act was amojidcd and styled The Code 
of Civil Procedure by Act XXI fl of 18r>l ; and was further amended by several later 
Acts, passed from time to time, as occasion reipiired. It was originally rather an attempt 
to reduce to order the previously exiistiug scattered rules without making any great 
changes, than a systematic Code providing completely for the subject with which it 
dealt. The experience of sixteen years has disclosed many impcM’fections and omissions, 
and the original Act is now overlaid with a considerable (piantity of case law. A Bill is 
however before the Legislature for amemling and consolidating this branch of the law, 
and India will doubtless ere long liavc a Code of Civil Procedure worthy to rank with her 
other Codes. 1 

§ 242. — One of the most remarkable features of Indian Procedure is the great lati- 
tude of appeal which it has always permitted. This lias generally been considered the 
only possible remedy for the defects of a system, under which the administration of jus- 
tice has been conducted by untrained Judges, without the assistance of anything deserv- 
ing the name of a Bar, and in a country where the checks alVorded in England by pnblio 
opinion and, that which is at the same time its leader and exponent, a public Press, are 
almost unknown.- Home account of the Law of xVp}>eal will therefore be useful iu conuec- 

* It is to bo regretted, I think, thatbhoro is no maohincry in India to work new material into the 
Codes during the intervals between those periodical revisions to which the Codes arc subjectt‘d. The 
necessity for a Standing Law Commission for tliis jmrposc was one of Austin’s ideas for codiftcation. 
Under the Prussian system, if the Judges, whose duty it is to decide according to the provisions of 
the Code, differ in their interpretation of it, and cannot unravel the meaning, the decision of the 
last Court of appeal is referred to the Law Commission, who have jiower, not to alter the decision 
as respects the iiarticular case, but to amend the law iu futuniui, and what they promulgo is a law 
declaratory of what shall be deemed law in future on the occurrence of a similar case. It so hap- 
pened, indeed, that what the Commissioners made law in this way came to exet^ed the Code many 
times in bulk : but this, as Austin points out, was mainly duo to the original bad construction of the 
Code, and to the neglect of the Government in not re- rno lolling it from time to time and inserting 
the amendments which had been suggested by experience. (Lecture XXXI X). 

* The reader will find these topics well discussed from au original point of view iu the Minute 
on the AdmlnUt ration of Justice in British Indla^ written by 3Ir. J. Fitzjamos Stephen, the late Law 
Member of the Supreme Council. Much has been said hero and elsewhere of the latitude of appeal 
and of the litigiousness of the people of India : but I venture to say that a careful comparison of 
the Indian system and of judicial statistics will show that there is very little, if indeed auythiug 
abnormal in these respects in India, as compared with other countries. 



OF JtrSTlGE. 


177 


tion the present subject Finality was given to the decisions of none of the Courts 
established in 179i5 except certain decisions of the Provincial Courts. With this oxcep- llisiory of 
tion an appeal lay in all cases from decisions passed in original eases by the inferior 
Courts to the Courts immediately above them. The decisions of the Native Commis- 
sioners were appealable to the Zillah and City Judges the decisions of the Zillah and 

City Judges were appealable to the J^rovincial Courts.^ The decisions of the Provincial 

Courts wore appealable to the Hadr Diwanf Adalat in all cases in which the decree was 
for land or other real property being lal'hiraj^ the annual produce of which exceeded one 
hundred sicca rupees ; or for any zeniiiulari, independent taInL% or other landed estate 
being inabjuryirly or for any dependent tahik of which the annual produce exceeded one 
thousand .s* /ecu rupees; atul in all other cases, where the decree was for a sum of money 
or personal property or real prop(‘rty, the amount or value of which exceeded one thou sand, 
sicca rupees. In all other cases tlie dciusioiis of the Provincial Courts whether in original A Second 

cases or on appeal were lliiaU Under tliis svstem there was but one appeal in all cases in 

decided by the Native Commissioners, and in all cases decided by the Zillah and City aUowed by 
Judges, wliich did not exceed tlie limits of value just mentioned. In cases which 
exceeded tliose limits, there was a second appeal to the Sadr Diwani Adalat, and this 
second appeal was an a])peal upon the whole case, and was heard with the like powers 
and authority, as the first appeal by the Provincial Court, or the original case by the 
Zillah or City Court.'^ 

§ 24n. — Four years afterwards, the decrees of the Provincial Courts for money or Kost-riotiona 
]>evsonal property were made final up to five thousand sicca rupees ( Uegulation Xll of 

1797) , and in the following year finality was given to decrees of the same Court for 

maifjuniri land, the annual value of which did not exceed A- thousand sicca for 

Inkhiraj land, tlie annual value of which did not exceed //re hundred /ecu rupees ; and 
for other real pro[»crf y not exceeding Jlvi ilumsand sicca rupees in value ( Rc’gnlatioii V of 

1798) . The number of cases in whicli a second appeal was possible was largely diminished 
in consequence of the appealable limit being thus raised. The number not only of 
second appeals, but of all appeals to the 8adr Diwani Adalat and Provincial Courts must 
also have been considerably diminished by a provision made in 179(» (Regulation Nlll), 
which empowered these tribunals to punish appeals, which appeared to them litigious, by 
a fine to Government projmrtioiiate to the condition of the party and the circumstances 
of the case. 

§ 244. — In 1801, it was enacted that when a Provincial Court had refused to admit Sunmiary 
an appeal from the decision of a Zillah or City Court on the ground of delay, informality 
or other default in preferring it; or, having admitted, dismissed an appeal on the ground 
of some default without investigation of the merits, it should be competent to the Sadr 


* Section 20, Regulation XL of 179:i 

• Section 20, Regulation III of 1793, and section 12 of Regulation V of 1793. 
Section 9 of Regulation V of 1793, and section 10 of Regulation VI of 1793. 

^ Section 7 of Regulation VI of 1 793, 


V 



178 


THE administration 


Biwii ii Adulat to roccivc aii Jippeal from the order of dismissal of the Provincial Court, 
wlnatevev might bo the amount or value at issue in the cause; and, if it appeared, on 
examination of the proceedings of the Provincial Court that the appeal had been 
rejected or dismissed on insuflficient grounds, it might order tlie Provincial Court to 
receive or revive it, and to try and determine the cause upon its merits. The Provincial 
Courts were invested with sinnlar powers as towards tlie Zillah and City Courts and in 
regard of appeals from the Registers and Native Commissioners^ The authority thus 
vested in the Provincial Courts was subsequently extended to original suits, which the 
Zillali or City Courts had refused to admit on the ground of delay, informality or other 
dclault in 2 )refernng them ; or, having admitted, dismissed on the ground of some default 
without investigation of the merits.^ If any of these a}>peals was ou in([uiry found 
groundless or litigious, the litigious appellant might be punished by a fine to Govorn' 
nient proportionate to the condition of tlie party and the circumtances of the case. As 
the appeal in these cases was not upon the merits of the cause, but merely ou the default 
which was made the ground for rejecting or dismissing the previous appeal, and which 
necessarily appeared upon the proceedings of the Court by wliicli such appeal had been 
rejected or dismissed, it was provided that it was not rccpiisite to hold the regular plead- 
ings upon such appeals, or to hold any other tlian summary proceedings thereupon, sucli 
as might appear suHicient on consideration of the stated ground for rejecting or dismissing 
the previous appeal.* These provisions as to summary ap[>eals were ameiuled ami 
consolidated in 1814; and were extended to Zillah and City Judges iii respect of cases 
dismissed by Registers and Sadr Amins on the ground of some default and without an 
investigation of the merits J They were further extended in 18J8 to the same Jmlges in 
respect of cases dismissed by Munsifs on similar grounds.'''^ 

§ 245. — By the provisions of Regulatnm XLIX of 18()J, the decrees of Zillah and 
City Judges ])assed ou appeal from their Registers were declared final in suits for mal- 
♦/w.'aVzland, the annual produce of which did not exceed one hundred sicca rupees; f()r 
iaJchiraj laud, the annual produce of which did not exceed ten sicca rniiees; and for other 
real property or for personal property the value of whicli did not exceed one hundred 
sicca rupees. Above these limits, the Judge’s decree was final, if it conjinned tlu! decision 
of the Register: if it reversed or altered such decree, a furtlicr a]>peal lay to the Provin- 
cial Coiut,^ In the former class of cases, or cases above the limits, nffinacd on appeal, 
of the Provincial .Court might however admit a special appeal under the provisions to which 

* Sections 8 and 9 of Regulation II of 1801: clause 12, soction 12 of Regulation IV of IBOH. 

Section 11 of Regulation 11 of 180.>. A itummurt/ ajipeal was, after this, iiotnocessarily a.ycc 0 aii 
appeal. 

3 Clause 2, section 20, Regulation XLIX of 1803. 

Section 3 of Regulation XXVI of 1 81 J, which remained in force until repealed by Act X of 

1861. 

Act XXII of 1838, which remained in force until reimlod by Act X of IBCl. 

« Clauses 2 and 3, section 8, Regulation XLIX of 1803. The (Jivil Ajfpeals^ mil now before the 
Council proposes to revive this principle of finality where two Courts concur. 
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Wo now come. Clause 1, section 24, Regulation XLIX of 18()3‘ — reciting tliat suits tried 
in the first instance by the Native Commissioners or by the Registers may occasionally 
involve questions of a general and inri)ortant nature, particularly in causes between land- 
holders or farmers of land, and the raujats for arrears or exactions of rent, wherein the 
rights of the landlord and tenant may be at issue, and an erroneous decision not revo 
cable by appeal may be of serious ill consequence — enacted that in all cases, in which a 
regular appeal did not lie to tlie Provincial Courts from the decrees of the Zillah and 
City Courts, it should be competent to the Provincial Courts to admit a Special Appeal^ 
if on the face of the decree of the Zillah or City Judge, or from any information before 
the Provincial Court, it appeared to he erroneous or unjust ; or if, from the nature of the 
cause, as stated in the decree, or otherwise, it appeared to be of saflicient importance to 
merit a furtlicr investigation in appeal. The following clause directed that the discretion- 
ary autliority so vested in tlic Provincial Courts was to bo used with caution, and was not 
to be considered to entitle any party to demand of right an appeal in cases wherein the 
judgments of ilio Ziiluh and City Courts were provlsionably made final. The Sadr Diwani 
Adalat was sul>se(iuently vested with like powers of admitting special appeals from the 
decrees of the Provincial Courts.^ 

§216, — These provisions were subsequently modified by clause 1, section 2, Regulation 
XXV I of I814,which enacted that no special or second appeal should be admitted by a Z ill all 
or City Judge, by a Provincial Court or by the 8adr Diwani xVdulat, unless upon the 
face of the decree or documents exhibited with it (assuming all the facts of the case as 
stated in the decree), the judgment ajipeared to be inconsistent with some established 
judicial precedent,’^ or with some Ref/ulation in force, or with the Hindu, or Mahomadan law 
in c<ises required to he decided bn those laws or with some other law or usage applicable to Suhsoquonfe 
the case, or unless the judgment invoiced some point of getieral interest or importance not 
before decided hg the Superior Courts, The 8adr Diwani Adalat, and Provincial Courts of Special 
were sabsotjuoutly empowered to admit a second or special appeal whenever on a perusal 
of the decree of the Dower Court, from whose decision the s]>ecial appeal was desired, 
there appeared strong probable ground, from whatever cause, to presume a failure of justice^ 
it was soon however fouinl that this rule was far too indefinite in its terms, and as the 
result, the 8iidr Diwani Adalat and Provincial Courts wcce overwhelmed with applica- 
tions for the admission of special .appeals, which, whether ultimately rejected or 


* This Regulation applied only to Rongal, Bahar, Orissa, and Benares. See for the Ceded and 
Conquered Provinces, clauses I — I, section 1), Regulation VIII of 1805. 

* Section 10 of Regulation IT of ISO."), and clause 3, section o of Regulation XXV of 1811. Sec 
further, os to the Provincial Courts, clause 1, section 3, Regulation XXV of 1814. 

® This was explained and a special appeal allowed when the judgment appealed against appeared 
to be in opjiosibiou to, or inconsistent with, another decree of the .same Court or of another Court 
having jurisdiction in the same suit,^or in a suit fouudeii on a similar cause of action. In those 
COSOS the Court might try the merits of the case, or might refer it back for revision and a further 
judgment either by the lower apixjllate or by the original Court — section 7 of Regulation XIX of 1817. 

* Clause 2, section 2, Ri'gulntion IX of 181U, 
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udmiitvU, occupied more time than could be applied to them without impeding the 
trial and decision of otlior more important cases.” The rule was therefore repealed a 
few years after.^ Tne Zillah and City Judges wero dcclared competent in cases in which 
there was no further regular appeal, but in which either of the parties was desirous of 
a further appeal, to certify to the Provincial Court that such case involved some point 
of general im])ortance apparently unsettled and fit to be reconsidered in a further aj)peal. 
The Ih’ovincial Courts were also declared competent to certify appeals in a similar manner 
to the 8adr Di waiu Adalat.^ Asa check on the admission of second or special appeals, 
it was at tlic same enacted that no such appeal should be admittcd^unlcss two Judges 
concurred in tlie propriety of its admission.^ 

§ 217. — The next important enactment was Act III of 181e3, which provided that 
a special appeal should lie to the 8udr Piwani Adalat from all decisions passed in regular 
appeal which appeared to bo incon.^i stent vjith seme laio or usage having the force of law, 
or some practice of the Courts, or involved some question of law, usage or practice, upon which 
there might he reasonahlc dfntbts^ Parties were not however allowed to file special appeals 
as a matter of course and right. They had in the first place to apply for leave. Such 
applications were heard by a single Judge, who might, at his discretion, call for and 
])crasc any document forming part of the record, and summon the opposite party to 
answer the application. If it aj)peared to the Judge that a special appeal was admissible 
on any of the points allowed by law, he was to pass an order accordingly, and at the 
same time reduce the point or j)()iiits to writing in English in the form of a certificate.'^ 
At the hearing of the special appeal, the Biidr Dlwani Addlat was to determino the point 
or points so certified, and no other point or part of the case whatever. When the special 
ground of appeal was incorrectly or incompletely certified, the Court might however amend 
tlie certificate, but only on tlie points originally stated therein, it not being allowable for 
the Court to receive or add any new poiiit.^^ 


^ By danse 1 section 1 of Herniation TI of 1825. 

* Clauses 1 and 2, section 3 of Regulation IX of 1810. 

^ Section T) of Regulation IX of 1810. 

^ Clause 1 , section 2, R()gula,tion XXVI of 181 1, was left unrei>ealod,aml, so far as it was consistent 
with Acts III of 18 13 and XVI of 1 8.“*3 (sjee stsetion 0 of tbe former, and section 1 1 of the latter) remained 
in force until repealed by Act X of 1801. The result was that a case involving some jioiiit of general 
interest or importance (of law or fact, or mixed law and fact) might be brought before the highest 
tribunal. This appears to have escaped the framers of the Civil Procedure Code of 1850, section 372 
of which merely rciieats the provisions of Act III of 1813. If these or similar words had been 
inseiiied in that section, the result of the action of the High Court under the Special Appeal Law 
would have been very different. It may be that the framers of the Code intended clause I, section 2, 
Regulation XXVI of 1811 to remain in force, and that tho oversight was on the part of the framers 
of the rcpijaling Act, X of 18G1, But the words “ and on no other ground ” with which section 372 
closes, may well support the subsequent express repeal. 

* This was the stating of a case ncitlun’ by the parties, nor by the Judge who originally tried 
tho suit, nor by tho Court who was to determine the case stated. 

« Sections l-~^8, Act III of 1813. 
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§ 248. — Act Til of 1843 was repealed by x\ct XVI of 1853, wliicli allowed a special 

appeal on the following grounds: (1) that the decision liad failed to determine all 

material points in dilforence in the cause, or had determined the same or any of them XVI of 

contrary to law or usage having the force of law ; (2) on the ground of the misconstruction 
PI , IP Grounds of 

01 any document; (3) on the ground of any ambiguity m the decision allecting the Special 

merits; ( 4) on the ground of any substantial error or defect in procedure, or the 

investigation of the case, provided such error or defect were apparent on the record and 

had produced or was likely to have produced some error or defect in the decision of the 

case upon the merils. No special appeal was however to lie, nor was any decision to be 

reversed, altered, or remanded upon the ground tliat the decision of any question of fact 

was contrary to or not warranted by the evidence duly taken in the cause, or any 

prolnibility deduced from the record. Applications for the admission of special ajjpcals 

were to be heard by one or more Judges. If miy application >Yere heard by two Judges 

W'ho diHered in oi)inioii as to admitting the aiq)eal for bearing, it was to be admitted. 

If heard by one Judge, who was for rejecting it, the application was to be laid 

before a second ♦Indge and was to be admitted or rejected according to his opinion. 

Every order for admitting a special appeal was to specify, for the information of the 

Court, the grounds ii])on which it had been admitted; but neither the Court nor the 

parties were to be con lined to those grounds at the liearing. Any Judge admitting a 

special appeal might certify that in his judgment the decision of the lower Court was 

manifestly erroneous upon any of the grounds upon 'svhich a special appeal would 

lie. Cases so certilied were to be entered in a List of Certified S2^ccial Ajypeals and 

w^ere brought on for hearing without regard to the general list of special appeals. 

Special appeals when admitted were to be heard by three or more of the Judges of the 

Hiidr Court. 

§ 210. — The provisions of the Code of Civil Procedure as to special appeals arc as 
follow: — ‘‘ Unless otherwise provided by any law for the time being in force, a special 
appeal shall lie to the 8iulr (now High Court) from all decisions passed in regular appeal 
by the Courts subordinate to the »Sadr Court, on the ground of the decision being contrary 
to some law or usage having the force of law, or of a substantial error or defect in law in 
the procedure or investigation of the case which may have produced error or defect in the 
decision of the case upon the merits, and on no other ground,’’ The last five words of 
this section and the express repeal of the old Regulations, which dealt with the subject, 
had the elTect of converting the old special appeals into partial appeals upon points of 
law only, as distinguished from questions of fact, thus making a division between things 
which in practice cannot bo divided.^ The result has been, in the opinion of all, 


^ “ They are inconvenient on many accounts, but in particular because they involve a division 
between things which in practice cannot bo divided, and which none hut a technically educated 
mind can distinguish.” J/r. J Strphen's Minute on thv Administmf iou of Justice in Indin ^ 

p, 50, 
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THU ADMlNlSTnATlON 


Procedure 
in Probate, 
Divorce, and 
Matrimonial 
causes : 


, And under 
the Com- 
panies' Act. 


Rules of 
Evidence. 


Adjective 
Law of the 
Criminal 
Courts. 


emiiHuitly uiisatisfaciory and the Legislature is at present engaged upon the dilTic tilt 
w">rk of reforming the system of appeal.^ 

§ 250, — District Judges have a Probate jurisdiction under The Indian Succession 
Ac<, X of 1865, which contains provisions as to the practice to be observed in granting 
and revoking probates and letters of administration, and directs that proceedings tliereiii 
are, as far as practicable, to be regulated by the Code of Civil Procedure. They have a 
jurisdiction in Divorce and Matrimonial causes under The Indian Divorce Act, IV of 
1869, which also directs that proceedings thereunder bo regulated by the Code of Civil 
Procedure. The Indian Companies' X of 1866, contains certain\ules of procedure 
and empowers the High Court to make further rules consistent with the Act itself and 
with the Code of Civil Procedure. The Law of Limitation applicable to the Civil and 
Criminal Courts has been codified witli the greatest care in iVct IX of 18J1, which in a 
Hchcdule of 169 Articles appoints the period of limitation for all suits, appeals and 
applications which can be made to the Courts. The Courts, both Civil and Criminal, were 
for a long time unprovided with any proper rules of evidence. The Mahomadaii law of 
evidence did not govern their proceedings:'' and an Act (11 of 1855) passed “ for the 
further improvement of the law of evidence’^ introduced a certain amount of diflleuUy, 
inasmuch as it assumed the English rules of evidence to l)c in force iii the Mofussil 
Courts, which was not actually the case save in so far as they had boon adopted 
as a source of guidance wliere the Legislature had not laid down any authoritative 
rule. At length, however, a Code of Evidence was drawn up and pUhsed into law 
(Act I of 1872) under the aus))iccs of Mr. J. Fitzjames Stephen. The }»n)visions of 
this Cod(3 apply to both civil an<l criminal proceedings. Jn the year after the passing 
of the Penal Code, a Code of Criminal Procedure (xVet XXV of 1861 ) was enacted for 
the Courts of Criminal Judicature not established by lloyal Charter. After cloven 
years’ successful working, this Code was amended and re-enacted in an improved form in 


^ See the opinions quoted and the mischief described in J//-. Stephrnix Minnie on tho Admlnln- 
tration, of Justice in India, pp. 71 — 79, and in the Proceedings of the Council of the fioccrnor-dcneral 
of India aesemhUd for ttw purpose of making Laws and Regulations, p. 1220, Rupplcinont to the 
(razeiie of India of June "11th, 1874 •• p. 125J, idem of Julg i\th^ 1871; and p. 1871, idem of Nocember 
im, 1871. 

* There are two points connected with the subject of ai^peal which may bo noticfKl to compbfto 
tho above sketch. Act IX of 1 85 1 enacted that no order or decision of any of the Civil (Courts should bo 
reversed, altered' or remanded on account of any error, dof()ot or irregularity not productive of 
injury to cither party. This provision has been incorporated in section 550 of Act VJII of 1859. 
Under tho provisions of clause 3, section 16, Regulation V of 1831, as am«)ndcd by Act VITI of 1850 
(which also extended its provisions to Principal Sfklr Amins), it was declared unnecessary to 
serve any process upon the respondent in the first instance and if, after a perusal of tho record of the 
original suit and the petition of appeal, the Judge saw no reason to alter the decision appealed from, ho 
might confirm it and reject the appeal ; but he was bound to record his reasons for so doing. This 
provision is not to be found in the existing Code of Uivil Procedure, though there is a correspondiug 
provision in the Code of Criminal Procedure. 

^ Mir Khedmath Ali v. Mussamat Nasiranhsa, II Sev. 4 19. 
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Act X of 1872 which “• consolidates and amends the law regulating the rroeodure of the 
Courts of Criminal Judicature other than the High Courts in Presidency Towns in the 
exercise of their original criminal jurisdiction,* and the Courts of Police Magistrates® in 
such towns.” 

§ 251. In conclusion the Courts (other than Revenue Courts) in the Regulation’’ 

Districts of the Bengal Presidency may be thus exhibited : — 

Civil. CoUUTS. ! CuiMINAI, COUUTS. 


1. — High CourC (Originul'’ and ApjicllateJ ' I. — High Court* ( Original*’ and Apiienate® 
Jurisdiction). ' Jurisdiction). 

Tl. — Court of District Judge!' ( tlriginal*'’ IT. — Court of Session (Original'® and Ap- 

and Ap))cllate'' Jurisdiction). ! pell.ate'*' Jurisdiction). 

HI. — Court of Subordinate Judge'-' (Ori- , III. — Magistrate of the District’9 (Original 
ginal'" and Ai)pcnatei’- Jurisdiction). ' and Appellate'** Jurisdiction). 

JV. — Court of Munsif t < triginal''* Juris- IV. — Magistrate of a Division of a District'-'o 

diction only). I ( Original'^ Jurisdiction only). 

\'. — Courts of Small Causes ( Original'* ' V. — Magistrate of the First Class** (Origh 
Jurisdiction only ). , iial’t Jurisdiction only). 

VI. — Magistrate of the Second Class*'-’ (Ori- 
I ginal** Jurisdiction only). 

I VII. — Magistrate of the Third Class*-'* ((.)ri- 
ginal** Jurisdiction only). 

N.Ji. — Nos. T and 11 arc presided over . 

by the saino functionaries who preside ' N.B. — Nos. HI, VI, and V'^Il 

over Criminal Courts Nos. I and II- i have no Civil Jurisdiction ; but have Revenue 

Nos. HI, IV, and V have no Criminal ! Jurisdiction, ns Collectors, or Dcjmty or 
^ ’ 1 . 

tiurisdioiioii. . Assistant C«dlectors. 


* Now rcg’iilatcfi by //(c Tlhjh Court't Orhtunal PromJure X of lb'75. 

* See Acts XUI of XVJII of LIJ of 18^, and XXT of ISCif. 

» The Courts in some of the Non-Regulation Districts are similar to those in the Regulation 
Districts. In other places they arc rcgnlatM >>y Si>ecial Acts, for which see the Authors C?t7*onologU 
cal Tabic of and Index to ilw Indian Stafnte-hooh, Titlks, Civil Courts, Criminal Courts. 

* For constitution, t)rocedurc, &c. see 2\ Sc 25 Viet. Cap. 104, Letters Patent of (18G2 roiKialetl 
and) ISCay for Calcutta High Court, and Letters Patent of 1808 for North-Western Provinces High 
Court. In the Panjab there i.s not a High Court, but a Chief Court constituted by an Act of the 
1 ndian Legisl atu ro. 

* Ordinary, for the local limits of Calcutta ; Extraordinary, without those limits — in the case of 
the Calcutta High Court. The N.-W. P. High Court has no ordinary original civil jiirisiliction, but 
has an extraordinary original civil jurisilietion for the districts — see Letters Patent, 

The Calcutta Court has an ordinary original criminal jurisdiction in respect of Europeans 
and Natives for offences committed within the limits of Calcutta, and in resixict of European British 
subjects for offences committed outside the limits of Calcutta ; and an extraordinary original crimi 



184 


TITE ADMINISTRATION OF JUSTICE. 


iial jurisdiciion over all pciHonn rettidiug iu places within the juriwlicLioii of any Court 8ul>ject U» 
its HUiHiriut/endence. The N.-W, P. Hig'h Court has an ordinary orig-inal criminal jurisdiction over 
European British subjects in the N.-W. Provinces ; and an extraordinary original criminal jurisilic- 
tion over all persons rosiding in places within the jurisdiction of any Court formerly subject to the 
superintendence of the Nizaniat Adalat — see Lcttcm Patent, 

From Civil CVarLs, Nos. II and III. The High Court, in the exercise of its appellate jurisdiction, 
is to api>ly such Icoe or rqHity and rule of good consewnee as the Court in which the inoceediiigs were 
originally instituted ought to have api)licd — see Letters Patent. 

^ From Criminal Court, No. II. The High Court has moreover larg(j powers of sux>ervision over 
all Sossi(.>ns Judges and Magistrates. 

** For the juridiction of Civil Courts, Nos. II, III, and IV^, see Thr Bengal Civil (\mrtH Act^ VI 
of 1871. An Additional Judge when apxiomte<l to aid the District Judge performs such duties as 
the District Judge assigns to him. 

In suits up to any amount or value — sec Act VI of 1871. 

From Civil Courts, Nos. Ill and IV. From No. Ill in cases not exceeding Ks. CjCKlO in value, id, 

** In appeals from Civil Court, No. IV, ref(‘rred for hearing by the District Jii<lg(‘, id. 

In suits up to lls. 1,000 in amount or v'alue, id, 

** In claims for money due on bond or other contract, or for rent, or for personal property, or 
for the value of such proi)orty, or for damages, when the debt, damage or demand does not exceed 
Rs. COO, extendible by the Local Government to Rs. lOtH) — see Aet XI of lSr).“>. 

* ’ In all more serious offences, and upon commitment by Magistrates. The offences are specified 
in column 7, schedule V of The Code of ihe Criminal Procedure. Act X of 1872. The Sesshms Jmlgcj or 
Additional Sessions Judge sits in the Court of Session, which can inflict any pxinishmcnt authorized by 
law ; but sentences of death must be confirmed by the High Court before btdng carried in effetjt. 
The Court of Session sits with Assessors and, in ca.ses in which it has been so directed by Govern- 
ment, with a Jury. 

From Criminal Courts, Nos. ITT and V, and generally from No. IV. 

In offenco.s as siiecified in column 7, Schc<Iulc V of The Code of Criminal Procedure^ Act X of 

1872. 

*** In appeals from Criminal Courts Nos. VI and VII. 

The Magistrate of the District always, and the M.agistrate of a Division of a District general- 
iy, is a Magistrate of the first class. See for the powers of th(! Magistrate of llie District, section^ 
35, 38, 41, 14, 46, 47, and 19, of The Code of Criminal Procedure, 

See sections 22, 28, 29, and 10, id. 

May sentence to imprisonment not exceeding two years, to fine not exceeding one thousand 
rupees and to whipping. For other powers, .see sectioas 22, 25, and 27, id. 

** May sentence to imi3riHonment not exceeding six months, to fine not exceeding two huiidrc<l 
rupees and to whii>ping. For other i>owcrs, see S.s. 22, 21, .and 25, id. 

»* May sentence to imprisonment not exceoliug one mouth and to fine not cxcecainij nfty 
rupees. For other powers, sec sections 22 and 23, id. 
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UNREPEALED REGULATIONS OF THE BENGAL CODE. 


IlEfJULATlON I OF 1793. 


A Regulation for iYnading inio a Regulation certain A rticle, <( of a Proclama- 
iioUy heariug ihde 22'n(l March, 1793. — Passed hg the Governor-General 
in Connell, on the l.s^ Manj, 1703. 

1. The following articles of tlie Proclamation relative to the limitation of 
the public demand upon the lands, addressed by the Governor-General in C-ouncil 
to tile zemindars, indciiendent talukdars, and other actual proprietors of land 
})aying revenue to Government, in the provinces of Bengal, Bahar and Orissa, 
are. hereby enacted into a Regulation, which is to have force and etfect from the 
22u<l March, 1793, the date of the Proclamation. 

t 

PROCLAMATION. 

TL Art. I. In the original Regulations for the decennial settlement of the Dnccnm'al 
public revenues of Bengal, Bahar and Orissa, passetl for those provinces i‘espec- (ledaJod** 
tively on the 18th September, 1789, the 25th November, 1789, and the lOth 
February, 1790, it was notified to tlie proprietors of land, with or on behalf of 
whom a settlement might bo concluded, that the jama assessed upon their 
lauds under those Regulations would be coutiuued after the expiration of the 
ten years, and remain unalterable for ev^er, provided such continuance should 
meet with the api)rohation of the Hououralde Court of Directors for the aflairs 
of the East-India Company, and not otherwise. 


III. Art. II. The Marquis (\n*nwallis, Knight of the most noble order of g overnor- 

^ ^ *11 Crorieral in 

the Garter, Governor-General in Couu<fd, now notifies to all zomiudiii-s, independ- Council 

in . /*ii • i/*i empowered to 

ent talukdars and other actual proprietors ot laud paying revenue to uovevn- aecUre the 
ment, in the provinces of Bengal, Bahar ami Orissa, that ho has been empowered upon 

hy the Honourable Court of Directors for the affairs of the East-India Company u',aor'thLo 
to declare the jama, which has been or may bo assessed upon their lands under fixS'jor’cvW. 
the Regulations above mentioned, fixed for ever. 
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Jam6 I Art. Ill The Governor-General in Council accordingly Jcleclares to the 

tL lands of zemiiidArs, independent ialukdto and other actual proprietors of land, with or 
wU^or oif’ on behalf of whom a settlement has been concluded under the Regulations above 
whom mentioned, that at the expiration of the term of the settlement no alteration will 
btenXiduded^ made in the assessment which they have respectively engaged to pay, but 
foT'evS! they, and their heirs and lawful successors will be allowed to hold their 

estates at such assessment for ever. 


Jam4 which 
may be 
hereafter 
agreed to by 
the proprietors 
whoso lands 
are held khas, 
or let in farm, 
declaied fixed 
for ever. 


V. Art. IV. Tlic lands of some zemindars, independent talukdars and 
other actual proprietors of land having been held khas, or let in farm, in con- 
sequence of their refusing to pay the assessment required of them under the 
Regulations above mentioned, the Governoj-General in Council now notifies to 
the zemindars, independent talukdars and other actual proprietors of land whose 
lands are held khas, that they shall be restored to the management of their lands 
upon their agreeing to the payment of the assessment which has been or may 
be required of them, in conformity to the Regulations above menticnicd, and that 
no alteration shall afterwards be made in that assessment, but that they and their 
heirs and lawful successors shall bo permitted to hold their respective estates at 
such assessment for over : and he declares to the zomiudars, independent taluk- 
dars and other actual j)roprietors of laud, whose lauds have been let in farm, 
that they shall not regain possession of their lands before the expiration of the 
period for which they have been farmed (unless the farmers shall voluntarily 
consent to make over to them the remaining term of their lease, and the Governor- 
General in Council shall approve of the transfer), but that at the expiration of 
that period, ui)on, their agreeing to the payment of the assessment wlucJi may 


be required of them, they shall be reinstated, and that no alteration shall 
afterwards be ma<le in that assessment, but that tliey and their heirs and 
lawful successors shall be allowed to hold their resi>ective estates at such 
assessment for ever. 


Jam4 at 
wiiich laiKks 
belon^;ini? to 
Governmeut 
may be 
transfcrre(i to 
individuals, 
declared fixed 
for ever. 


VT. Art. V. In the event of the proprietary right in lands that are, or may 
become, the i^operty of Government being transferred to individuals, such 
individuals and their heirs and lawful succe.ssors shall be permitted to hold 
the lands at the assessment at which they may bo transferred for ever. 


Aaseastnent ia VII. Art. VI. It is well known to the zemindars, indei>endent talukdars 
Uab"rto'"’“‘* and other actual proprietors of land, as well as to the inhabitants of Bengal, 
discretion of Bahar and Orissa, in general, that, from the earliest times until the present 
Goreroment. public assessment upon the lands has never been fixed, but that, 

according to established usage and custom, the rulers of these provinces have 
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from time to time demanded an increase of assesBinent from the \)rt)))rietors of 
land ; and that, for the purpose of obtaining this increase, not only frerpiont 
investigations have been made* to ascertain the actual produce of their 
estates, but that it has been the practice to deprive them of the management 
of their lands, and either to let them in fann, or to appoint oftlccrs on the 
})art of Government to (collect the assessment immediately from the raiyats. The 
Honourable Court of Directors, considering these usages and measures to be detri- Motives of the 
mental to the prosperity of the countiy, have, with a view to promote the future ease Directors for 
and hap])iucss of the people, authorized the foregoing declarations; and the ami ^ 
zemindars, independent talukdars and other actual proprietors of land, with or ft^^ess,»lent, 
on behalf of whom a settlement has been or may be concluded, are to consider ,Yecbre,! 
these orders fixing the amount of the assessment as irrevocable and not liable to fmurlf 
alteration by any persons whom the Court of Directors may hereafter appoint to Governmeut. 
the administration of their affairs in this country. 

The Governor-General in Council trusts, that the proprietors of land, sensible proprietors 
of the benefits confernid upon them by the jiublic assessment being fixed for ever, Imprl^n'eVhei^^ 
will exert themselves in the cultivation of their lands, under the certainty that 
they will enj(»y exclusively the fruits of their own good management and indus- 
try, and that no demand will ever be made u[>on them, or their heirs or sueees- 
sors, by the prtjsent or any future Government, for an augmentation of the public 
assessment in conseciueuco of the improvemeut of their respective estates. 

To discharge the revenues at thc^ sti])ulated periods without delay or evasion, Comiucf to iie 
and to conduct tliemseivcs with good faith and moderation towards their depend- rh7pro|lrm^ 
ent talukdars and raiyats, arc duties at all times indispensably required from the their 

propihdors of land, and a strict observance of those duties is now more than ever 
ineiimbent upon them, in return for the benefits which they will themselves raiyats. 
derive from the orders now issued. The Goveriior-Goneral in Council therefore 
expects that the pre[)rietors of land will not only act in this manner themselves 
towards their dependent talukdars and raiyats, but also enjoin the strictest adher- 
ence to the same principles in the [)ersous whom they may appoint to collect the 
rents from them. He further ex[)ects that without deviating from this line of 
conduct, they will regularly discharge the revenue in all seasons ; and he accord- 
ingly notifies to them, that, in future, no claims or applications for suspensions NocUims for 
or remissions, on account of drought, inundation, or other calamity of season, will 
bo attended to, but that in the event of any zemindar, independent talukdar, or ^ny accouat^" 
other actual proprietor of land, with or on behalf of whom a settlement has been 
or may be coiiohidod, or his or her heirs or successors failing in the punctual dis- 
charge of the public revenue which has been or may bje assessed upon their lands 
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[BEO. 1. 


Lands of 
proprietors to 
be invariably 
sold for arrears. 


under die above mentioned RcgulatioiLS, a sale of the whole of the lauds of the 
defaulter, or such portion of them as may bo sufficient to make good the arrear, 
will positively and invariably take place. 


VIIL Art. VII. To prevent any misconstruction of the foregoing articles, 
the Governor Oeiieral in Council thinks it necessary to make the following 
declarations to the zemindars, independent talukdars and other actual proprie- 
tors of land. 


Uovcriirncnt to First It being the <laty of the rnliiig power to protect all classes of people, 
Re^^ulatio^3 ns and more parti ciilarl}^ those who from their situation are most helpless, the Gov- 
thiiik necessary emor-Gcneral in Council will, whenever he may deem it proper, enact such Regu- 
of the lations as he may think necessary for the protection and wtdfarc of the dependent 

UiuTdlinf aiid talukdars, raiyats and other cultivatoi's of the soil : and iio zemindar, independent 
proprioS^ talukdar, or other actual proprietor of land shall lx*, entitled on tliis account to 
rev'emie^nf objection to the discharge of the fixed assessment which they have 

that account, respectively agreed to pay. 


t 

All internal Becoud, Thc Governor-Gcneral in Council having, on the 28th July, 1790, 

duties that may i ^ n • i i t i i /» n 

be hereafter directed tlio suyar collections to be abolished, a full compensation was granted to 

belong the proprietors of land for the loss of revenue sustained by them in consetiuence 

uTvernment!^ of this abolition ; aud he now declares, that if he should liorcafter think it proper 
to re-establish the sayar cullectious, or any other internal duties, aud to aj)point 
officers on the part of Government to collect tlu'in, no pro))rietor of land will be 
admitted to any participation thereof, or hit entitled to make any claims for 
remissions of assessment on that account. 


Jam 6 that 
may he 
assessed on 
alienated lauds 
to beloiij^ 
exclusively to 
Government* 


Third, The Governor-General in Council will impose such assessment as lie 
may deem equitable, on all lauds at present alienated and paying no ]>ublic reve- 
nue, which have been, or maj' be proved to l)e held under illegal or invalid titles. 
The assessment so imposed will belong to Government, and no proprietor of land 
will be entitled to any part of it. 


[But see a. 6,* Reg. XIX of 1793.] 


Police Fourth. The jama of those zemindars, independent talukdars and other 

Allowances m 

land or money, actual proprietors of land, which is declared fixed in the foregoing articles, is to 
received by 7 , i » i i i i i . o o » 

proprietors be Considered entirely unconnected With, and exclusive of, any allowances which 

declared fixed, have been made to them in the adjustment of their jama for keeping up than- 

GoraiimLt^ nahs, or police establishments, and also of the produce of any lands which they 

may have been permitted to appropriate for the same purpose ; and the Governor- 


General in Council reserves to himself the option of resuming the whole or part 
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of such alloAvarices, or produce of such lands, according as he may think proper, 
in consequence of his liaving exonerated the proprietors of land from the charge 
of keeping the peace, and appointed officers on the part of Government to super- 
intend tlie police of the country. The Governor-General in Council, however, Allowances 
declares that the allowances or produce of lands Avhicli may be resumed, will be resumed not 
ai)i)ropriated to no other purpose but tliat of defraying the expense of the police; tlietalmljuir 
and that instructions will be sent to the collcctoi’s, not to add such allowances, 
or the produce of such lands, to the jama of the proprietors of land, but to collect ti’ 
the amount from them se 2 )arately. 

[In the case of Ihija Lelamnd Singh v. The Government of Jhngaf \T Moo. Iiid. Ap. 101, 
it was decided tliat certain lands formerly granted in ghatwdli tenure in the zemindiri of Khur- 
ruekporc were not liable to resumption under this clause, such lands having formed a portion of 
the zemiiulari upon which the revenue liad been assessed, and not being lands, which at the time 
of settlement ha<i been allowed to be held revenue-free or at a reduced revenue for Police pur- 
poses.] 


Fifth. Nothing contained in this 2 >roclamation shall be consti'iied to render Estates of 
the lauds of the several deserljitions of disciualiffed j^roiirietors, specified in the prop! Actors ^not 
first article of the Ilegulatioi^s regarding distjualifiod landholders, passed on the for arrears of 
15th Jul}^, 1791, liable to sale for any arreai's wliicli have aceniod, or may at^crue, 
on the fixed jama that has been or may be assessed uimn their lands under the 
above mentioned Ilegulations for the decennial settlement ; 2>roYided that such 
arrears have accrued, or may accrue, during the time that they have been or may 
be disjiossessed of the management of their lands, under the said Regulations of 
the 1 5th July, 1791. It is to be understood, however, that whenever all or any of 
the descriptions of disqualified landholders, specified in the first article of the last- 
meutioned Regulations, shall be ])oriuiited to assume or retain the maihageiaeiit of 
their lands in c<)iise(juenc(j of tlie ground of their dis([ualilicatK>u no longer exist- 
ing, or of the Governor-General in (\juucil dispensing with, altering, or abolishing 
tliose Regulations, the lands of such proprietors Avill be held respoiKsiblo for the 
]>ay incut of the fixed jama, that lias been or may be assessed thereon, from the 
time that the management may devolve upon them, in the same manner as the 
lands of all actual proprietors of land who are declared qualified for the manage- 
ment of their estates, and also of all ai‘tual pioinnetors Avho are iiiK^ualified for 
such management by natural or otlier disabilities, but do not come Avithiii the 
descriptions of disqualified landholders siiecificd in tlxe first article of the Regu- 
lations of the 15th July, 1791, arc and will be hehl answerable for any arrears 
that are or may become duo from them, on tlic fixed jama which they, or any 
persons on their behalf, have engaged, or may engage to pay, under the above- 
mentioned Regulations, for the decennial settlement. 

[^^ce s. 17, Act XI of 1859 ; and ante, p. 86.] 
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Proprietora 
declared 
'privileged to 
transfer their 
lands without 
the sanction of 
Government. 


Provided the 
transfer be 
confonnahlc to 
law, and not 
contrary to 
any existing 
Regulation. 


Rules for 
apportioning 
the fixed 
jatn4 on 
portions of 
estates, in the 
event of their 
being disposed 
of at public 
sale, or trans- 
ferred by the 
proprietors, 
and on shares 
of estates 
divided 
amongst the 
joint proprie- 
tors, upon the 
transfer or 
division being 
notified to the 
Collector, or 
other pre- 
scribed officer, 
and the jaini 
so adjusted 
declared fixed 
for over. 


IX. Art. VITI. That no doubt n'lay be entertained, whether proprietors of 
land are entitled, under the existing Regulations, to dispose of their estates 
without the previous sanction of Government, the Governor-General in Council 
notifies to the zemindai’s, independent talukdiirs and other actual proprietors 
of land, that they are privileged to transfer to whomsoever they may think 
proper, by sale, gift, or otherwise, their proprietary rights in the whole, or any 
portion of their respective estates, without applying to Government for its 
sanction to tlie transfer, and that all such transfers will be hold valid, provided 
that they be conformable to the ilahomadan or the Hind 4 laws (according as 
the religious jiersuasions of the parties to each transaction may render the 
validity of it determinable by the former or the latter code), and that they be 
not repugnant to any Regulations, now in force, which have been passed by the 
British administrations, or to any Regulations that they may hereafter enact. 

[See ante p. 36.] 

X. Art. IX. From the limitation of the public demand upon the lands, 
the net income, and consequently the value (independent of imumse of rent 
obtainable by improvements) of any landed jiiioperty, for the assessment vn 
which a distinct engagement has been, or may be entered into betw(?en Govern- 
ment and the proprietor, or tliat may bo sojiarately assessed, although included 
ill one engagement with other estates belonging to the same projirietor, and 
which may be offered for iniblic or private sale entire, Avill always be ascertain- 
able by a comparison of the amount of the fixed jama assessed upon it (which, 
agreeable to the foregoing declarations, is to remain unalterable for ever, to 
whomsoever the property may be transferi-ed), with the whole of its j^rodueo, 
allowing for the charges of management. But it is also essential that a notifica- 
tion should be made of the principles upon whicli the fixed assessment charged 
upon any such estate will be ajiportioned on the several divisions of it, in the 
event of the whole of it being transferred by public or private sale, or 
otherwise, in two or more lots, or of a portion of it being transferred in one, or 
in two or more lots, or of its being joint property, and a division of it being 
made amongst the proprietors ; otherwise from tlie want of a declared rule for 
estimating the proportion of the fixed jama with which the several shares 
would be chargeable in such cases, the real value of each share would be uncer- 
tain, and consequently the benefits expected to result from fixing the public 
assessment upon the lauds would be but partially obtained. The Governor- 
General in Council has accordingly prescribed the following rules for apportioning 
the fixed assessment in the several cases above mentioned ; but as Government 
might sustain a considerable loss of revenue by disproportionate allotments of 
the assessment, were the apportioning of it, in any of the cases above specified, 
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to be left to the proprietors, he requims, that all sucli tramfers or divisions as 
may be made by the private act of the parties themselves be notified to the 
Collector of the revenue of the zillah in which the lands may be situated, or 
such other officer as Government may in future prescribe, in order that the fixed 
jama, assessed upon the whole estate, may be apportioned on the several 
shares in the manner hereafter directed, and that the names of the proprietors 
of each share, and tlie jama charged thereon, may be entered upon the public 
registers, and that separate engagements for the payment of the jama 
asse.sscd upon each share may be ex(?cutcd by the proprietors, who will thence- 
forward be considered as actual proprietors of land. And the Governor-General 
in Council detdares, that if the parties to such transfei-s or divisions shall omit 
to notify them to the Collector of the revenue of the zillah, or such other officer 
as may he hereafter prescribed, for the purposes before mentioned, the whole of 
such estate will bo held resjionsible to Government for the discharge of the fixed 
jama assessed upon it, in the same manner as if no such ti'ansfer or division 
had ever taken place. The Governor-General in Council thinks it necessary 
further to notify, in elucidation of the declarations contained in this article 
(wliich arc cimformahle to the ])rinciples of the existing Regulations), that if any 
zeminddr, independent tdlukdar, or other actual proprietor of land shall dispose 
of a portion of his or her lands as a dependent t^luk, the janui which may be 
stipulated to bo ])aid by the dependtmt tiilukdar will not he entered upon the 
records of Government, nor will the transfer exempt such lands from being 
answerable, in common witli the remainder of the estate, for the pajunent of the 
public roveinie assessed U]>on the whole of it, in the event of the proprietor, or 
his or her lieirs or successors, falling in arrear from any cause wliatevcr, nor will 
it bo allowed, in any case, to affect the rights or claims of Government, any more 
than if it had never taken place, 

[See s. 14, Reg. I of 1801, and s. 8, Reg. XVIII of 1812.] 


But the 
transfer of 
dependent 
laluks not to 
affeet the rights 
or claims of 
(fovernment 
in any respect. 


First. In the event of the wholes of the lands of a zeminddr, independent 
talukdar, or other actual proprietor of land, with or on behalf of whom a settle- 
ment has been or may be concluded under the Regulations above mentioned, 
being exposed to public sale by the order of the Governor-General in Council 
for the discharge of an'cars of assessment, in two or more lots, the assessment 
upon each lot shall be fixed at an amount which shall bear the same proportion 
to its actual produce, as the fixed assessment upoii the whole of the lands sold 
may bear to the whole of their actual produce. This produce shall be ascer- 
tained in the mode that is or may be prescribed by the existing RegulatiouvS, or 
such other Regulations as the Governor-General in Council may hereafter adopt, 
and the purchaser or purchasers of such lands, and his, or her, or their heirs and 
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Jawfu’ ciucoessors sliall liold them at the jama at which thc^y may be ao pur- 
chased for over. 


Second, Wheu a portion of the lands of a zemindar, independent talukdar, 
or other actual proprietor of land, with or on behalf of whom a settlement has 
been or may bo concluded under the Regulations before mentioned, shall be 
exposed to ]uiblic sale, by order of the Oovernor-General in Council, for the 
li(]uidation of arrears of assessment, the assessment u])on such lands, if disposed 
of ill one lot, shall be fixed at an amount which shall bear the same pro))ortioFi 
to their actual i>rodncc, as the fixed assessment uiion the whole of the lands of 
such projirietor, including those disposed of, may bear to the whole of their 
actual produce. If the lands sold shall be disposed of in two or more lots, the 
assessment upon each lot shall be fixed at an amount whic^h shall bear the same 
proportion to its actual ]n‘oduc.c, as the fixed assessment upon the whole of the 
lands of such proprietor, including those sold, may hear to the whole of their 
actual produce. The actual produce of the whole of the lands of such propi'ictor, 
whether the poition of them, which may ho sold, bo disposed of in one, or iii two 
or more lots, shall he ascertained in the mode that is or may h<^ prcs(*ribed by 
the existing Regulations, or such other Regulations as the (lover nor- General in 
Council may hereafter enact, and the jnircliaser or ]>urchascrs of such lands, and 
his, or her, or their heirs or successors will he allowc<l to hold them at the jama 
at which they may he so purchased fur ov^cr ; ami the remainder of the public 
jama, which will consequently be payable by the former proiirictor of the whole 
estate on account of the portion of it that may be left in his or her possession, 
will continue unalterable for ever. 

Third. When a zeinindai*, indei>endcnt talukdar, or other actual proprietor 
of land, with or on behalf of whom a scttlcinent has hcen or may he concluded, 
shall transfer the whole of his or her estate, in two or more distinct portions, to 
two or more persons, or a portion thereof to one person, or to two or nmre 
persons in joint property, hy private sale, gift, or otherwise, the assessment upon 
each distinct portion of such estate, so trans/erred, shall he fixed at an amount 
which sliail bear the same proportion to its actual produce, as the assessment 
upon the whole of the estate of the transferring projuietor, of which the whole 
or a portion may be so transferred, may bear to the wliole of its actual produce. 
This produce shall be ascertained in the mode that is or may be prescribed in 
the existing Regulations, or such other Regulations as Government may hereafter 
adopt, and the person or persons to whom such lands may be transferi’od, and 
his, or her, or their heirs and lawful successors shall hold them at the jaind at 
which they may be so transferred for over : and where only a portion of such 
estates shall be transferred, the remainder of the public Jama which will conse- 
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quently be payable by the foririer proprietor of the whole estates on account of 
the lands that may reuiaiu in Ills or her possession, shall be continued unalter- 
able for ever. 

Fourth. Whenever a division shall be made of lauds, the settlement of 
which has been, or may be concluded with or on behalf of the proprietor or pro- 
prietors, and that are, or may become the joint pro[)erty of two or more persons, 
the assessment upon each share shall be fixed at an amount which shall bear the 
same proportion to its actual ])roduco as the fixed jama assessed upon the whole 
of the estate divided may boar to the whole of its actual ])roduce. This produce 
shall be asc^ertained in the mode that is, or may be prescribed by the existing 
Kegulations, or such other Itegulations as the Gt>v'crnor-General in Coumiil may 
hereafter adopt, and the sharers, and tlieir heirs and lawful successors shall hold 
their respective shares at the jama whi(*h may Ikjso assessed upon them, for ever. 

[See M. 5, Heijj. VIII of 1800. Actual produce., as used iu the clauses of this section, is 
defined by s. 8, Keg. I of 1801.] 

XI. Art. X. Tlie following ruh‘s are prescribed r(‘S]>cciing the adjustment for 

” ^ ^ the 

of the assessment ou the lands of zemindars, independent talukdars, and other jama of lamis 

/.111 11 111111 1 • /. khas, or 

actual proprietors of land, whose lands are or may be hold khas or let in farm, kt in farm, in 
in the event of their being disposed of by }>ublic sale, or transferred by any the whole or 
private act of the proprietor, or of their being j<.>iiit jiroporty, and a division of 
them taking i)lace amongst the proprietors. 

kr, or divided 

Second. If a zominddr, independent talukdar, or other actual proprietor of proptietora, 
land, whose lauds are or may be held khas, or let iu farm, shall transfer by ““ad jolted”*^ 
private sale, gift, or otherwise, the whole or a portion of his or her lands in one, 
or iu two or more lots, the person or persons to whom the lauds may be so 
transferred, shall he entitled to receive from Government (if the lands are held 
khas), or from the farmer (if the lands are let iu farm), tlie malikana to which 
the former [)roprietor was entitled on account of the lands so ti'aiisferred. 

Persons to whom such lands may be so transferred will stand iu the same predi- 
cament as the zemindars, iudoi)ondent tiilukdars, or other actual proprietors of 
land meuiioued iu the fourth article, whose lauds are behl khas, or have been let 
in farm in consequcucc of their refusing to pay the assessment re<iuired of them 
under the before-mentioned Regulations for the decennial settlement ; and the 
declarations contained in that article are to bo held applicable to them. 

Third, 111 the event of a division being made of lands that are or may 
become the joint property of two or more pci*sons, and whii*h are or may 
be held khas or let in farm, the proprietors of the several sliajcs will stand 


any part of 
thviu bt'jiig 

(h'^postd of by 
private trainj- 
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in the ^.aine predicament, with regard to their respective shares, as the zeiuindars, 
imh pendent talnkdai's and other actual proprietors of land specified in the 
fourth article, whoso lands have been let in farm, or ai'e held khas, in conse- 
quence of their having refused to pay the assessment reciuired of them under the 
beforo-inentl()iied Regulations for the decennial settlement ; and the declarations 
contained in that article arc to be considered appli(iable to them. 

[So much of ss. 10 and 11 as related to the adjustment of the Government jama on 
lands exposed to public sale in satisfaction of the decrees of the Courts of Civil Judicature was 
repealed by s, 1 of Act IV of 1846 ; and all extensions of what was so repealed were 

rejiealed by s. 2 of tlic same Act. Under the provisions of Act IV of 1846, the Civil 

Courts ill Lower Ben«»al were empowered to make attachments and sales of land or of any interest 
in land in satisfaction of their decrees, without application to the Uevenue Authorities, and 
such sales were declared to be iu tlie nature of private transfers. In tlie Nortli- Western 
Provinces such attachments and sales were directed to be made, upon the requisition of the Civil 
Courts, by the Collector or any of his subordinate ollicers under his directions. 

Act IV of 1846, ill so far as it applies to any territories to which Act VIII of IS-'iO has been 
or may be extended, but saving so far as it repeals any other Regulation or Act, was repealed 
by Act X of 1861. fSales of land in execution of the tlecrecs of the Civil Courts arc now 
therefore made under the provisions of Act VI It of 1859 in those territories in which this Act 

is in force. These provisions will be found in ss. 248 — 260. When the land to be sold is 

laud paying revenue to Government, the sale is to be conducted by the Collector on the 
requisition of the Court, if the Govornmeiit shall so direct (s- ^^6, and Rules of Rev. Dept. 
L. P. p. 268). Otherwise, the sale must be conducted by the Civil Court Amin or other ollieer 
duly empowered by the Civil Court. By whomsoever the sale is ma<lc, a proclamation must 
be -made in tlie current language of the district, specifying the time and [ilace of the intended 
sale, the property to be sold, and when this proyierty is an estate or part of an estate paying 
revenue to Government, the revenue asaessed Iherenpim, the amount for the recovery of whicli 
the sale is ordered, together with any other particulars that the Court may think necessary ; and 
it must also he declared that the sale extends only to the rights title and interest of the defendant 
tn the property specified therein. The >sale cannot take place till after fhe ex[)iration of at least 
thirty days from the date on which the notification shall liave been affi.x.eil in the Court-house 
of the Judge ordering the sale (vS. 249). A certificate is granted to tlie purchaser to the effect 
that he has purcha.sed the right, title and interest of the defendant. The purchaser at an 
execution-sale therefore steps into the place of the jmlgnicnt-debtor, acquires merely his right, 
title and interest, or in other words, takes the land subject to all claims and equities to which it 
would have been subject in the hands of an assignee by private transfer, and has no power to 
avoid incumbrances, such as that which belongs to a purchaser at a sale for arrears of Govern- 
ment revenue. 

When the property to be sold is an estate or part of an estate paying revenue to Govncrti merit, 
the proclamation of sale is to stale the revenue assessed thereon. Those portions of estates only, 
upon which a separate jama has been assessed beforehand can be sold ; and a portion of an 
estate cannot be sold, which, so far as the jama is concerned, forms an undivided portion of the 
whole estate.! 
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HEGULATION II OF 1793. 

A REOtJLATroN for (iboU^hlng the.(-(mrt,H of Mdl AddLai or Revemfe Coo utul 
tnimfcrrinrj the trial of the hoMh 'inh.ich were cofjnlzahle vn ihorc (Uoni.<i, 
to the (h)if/rfs of I) hwdni Addlot ; <ut(l Rules for the condiu t 

of the Boavd> of Remnae and, the Collectors. — Passed hy the Governor- 
General in Connell on the 1st May I79d, 

In the British torritories in Bengal, the greater part of the materials I’roambie. 
ie(piired for the numerous and valuable manufactures, and most of the other 
principal articles of export are the produce of the lands. It follows, that the 
commerce and consecpiently the wealth of the country must increase in pro- 
]>ortiou to the extension of its agriculture. But it is not for commercial purposes 
ah)nc, that the encouragement of agriculture is essential to the welfare of these 
proviiujos. The Hindus, who. form the bo<ly of the peo\>le, are (jompelled by the 
diclate« of religion to depend solely u[)on the produce of the lamls for subsist- 
ence; and the generality of such of the lower orders of the natives as are not 
of that persuasion, are, from habit or necessity, in a similar predicamejit. The 
extensive failure or destru(rti<m of the crops, that oc(*asiona]ly arises from 
drought or inundation, is in consequence invariably followed by famine, the 
ravages of which are felt chiefly by the cultivators of the soil and the maiiu- 
fact\n*ers, from whose laboui-s the country derives both its subsistence and 
wealth. Experience having evinced that adecpiate sui)plies of grain are not 
obtainable from abroad in seasons of scarcity, the country must neces.sarily con- 
tinue subject to these calamities, until the ]>roi)rietors and cultivators of the 
lands shall have the means of increasing the number of th(' reservoirs' embank- 
ments and other artiflcial works, by which, to a great degiec, the untimely 
cessation of the periodical rains ma}^ be provided against, and the lands protected 
from inundation ; and, as a necessary consecpieiice, the stock of grain in the 
country at large shall always be sutKcient to supply those occasional but less 
extensive deficiencies in the annual jwoduee, which may be expected to occur 
notwithstanding the adoption of the above precautions to olmati^ them. To 
effect these improvements in agriculture, which must necessarily be followed by 
the increase of every article of pro<lucc, has accordingly been one of the [>rimary 
objects to which the attention of the British administration has been dii'ccteil 
in its arrangements for the internal government of these ju’ovinces. As being 
the two fundamental measures essential to the attainment of it, the property in 
the soil has been declared to be vested in the landholders, and the revenue pay- 
able to Government from each estate has been fixed for ever. These measures 
have at once rendered it the interest of the proprietors to improve their estates, 
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mid gi ^ them the means of raising the funds necessary for that purpose. The 
property in the soil was never before formally declared to be vested in the land- 
holders, nor were they allowed to transfer such rights as tliey did possess, or raise 
money upon the credit of their tenures, without the pi’evious sanction of Gov- 
ernment. AV'ith respect to the public demand upon each estate, it was liable to 
annual or fre(picut variation at the discretion of Government. The amount of 
it was fixed upon an estimate formed by the public officers of the aggregate of 
the rents payable by the ralyats or tenants for each Ingha of land in cultivation, 
of which, after deducting the expenses of collection, ton-elevenths were usually 
considered as the right of the public, and the remainder, the share of the land- 
holder. Refusal to ])ay the sum i-equii-ed of him, was followed by his removal 
from the management of his lauds, and the public dues were cither let in farm 
or collected by an officer of Government, and the aboveinentioiiod share of the 
landholder, or such sum as s)>ocial custom or the oT'dors of Government might 
have fixed, was paid to him by the farmer or fi*om the public treasury. When 
the extension of cultiv^atioii was productive only of a heavier assessment, and 
even the possession of the property was uncertain, the hcieditary landholder ha<l 
little inducement to improve his estate ; and monied men had no encouragement 
to embark their capital in the purchase or imjnovement of land, whilst 3iot only 
the profit, but the security for the capital itself, was so precarious. Tlie same 
causes therefore which i)reventcd the improvemcjit of lainl, depreciated its value. 
Further measures however are essential to the attaiumcrit of the important 
object above stated. All questions between Government and the landholders 
respecting the assessment and collection of the public revenues, and disputed 
claims between the latter and their l aiyats, or other persons comicrned in the col- 
lection of their rents, have hitherto been cognizable in the Courts of mat (ulaUvt^ 
or Revenue Courts. The Collectors of the revenue preside in those Courts as 
Judges, and an ap[)eal lies from their decisions to the Board of Revenue, and 
from the decrees of that Board, to the Governor-General in Council in the 
Department of Revenue, The proprietors can never cousidtir the privileges which 
have been conferred upon them as secure, whilst the Revenue Officers are vested 
with these judicial powers. Exclusive of the objections arising to these Courts 
from their irregular, summary, and often ex imrte proceedings, and from the 
Collectors being obliged to suspend the exercise of their judicial functions, when- 
ever they interfere with their financial duties, it is devious that if the regu- 
lations for assessing and collecting the public revenue are infringed, the Revenue 
Officers themselves must be the aggressors, and that individuals who have been 
wronged by them in one capacity can never hope to obtain redress from them 
in another. Their financial occupations equally dis(j[ualify them for administer- 
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iug the laws between the proprietors of land and their tenants. Other security 
thei’efoic must be given to landed property, and to the rights attached to it, 
before the desired improvements in agriculture can bo expected to be effected. 
Government must divest itself of the power of infringing, in its executive 
capacity, the rights and privileges, which, as exercising the legislative authority, 
it has conferred on the landholders. The Revenue Officers must bo deprived of 
their judicial powers. All financial claims of the public, when disputed under 
the Regulations, must be subjected to the cognizance of Courts of Judicature, 
superintended by Judges, who, from their official situations and the nature of 
tlieir trusts, shall not only be wholly uninterested in the result of their decisions, 
but bound to decide impartially between the public and the proprietors of land, 
and also between the latter and their tenants. The Collectors of the revenue 
must not only be divested of the })ower of deciding upon their own acts, but 
rendered amenable for them to the Courts of Judicature ; and collect the public 
dues, subject to a personal prosecution for every exaction exceeding the amount 
which tliey are autliorized to demand on behalf of the public, and for every 
deviation from the Regulations proscribed for the collection of it. No power will 
then exist in the country by which the rights vested in the landholders by the 
Regulations ran bo infringed, or the value of landed property affected. Land 
must in consequence become the most desirable of all property, and the industry 
of tlio [leople will be directed to those improvements in agriculture, which are as 
essential to their own welfare as to the prosperity of the State. The following 
rules, being the rules passed for the guidance of the Collectors and the Board of 
Reveiuie on the 8th June 1787, ami the 25tli April 1788, with alterations 
ada[)ted to the principles above stated, have been accordingly enacted. 


III. The collection of the revenue payable to Government from the estates collodion of 


ill each zillah, m to be committed, as heretofore, to a Civil Cov^cuauted Servant of 
the Company, who is to bo styled Collector of the revenue of (he zlllah to 
which he may be. appointed. 


tlie lan<l reve- 
nue to be com- 
mitted to Civil 
Covenanted 
Servants of tho 
Company. 


[Sec antey pp. 69 — 71.] 


IV. The Collectors are to correspond with tho Board of Revenue, anJ to Collectors to 
conform b) all instructions with which they have been furnished by that Board, wi7h am"obey 
and that are or may not be altered or revoked by this or any other Regulation, and tim nllaJd 
also to all instructions which tho Board of Revenue may liereafter transmit to 
them. 


V. Tho Collectors of the several zlllahs are to use a circular seal, one inch Seals of the 
and a half in diameter. The seals of tho Collectors in Bengal and Orissa are to 
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bear au inscription io the following effect, in the Bengal and Persian characters 
and languages ; and the seals of the Collectors in Bahar, a similar inscription in 
the Persian character and language, and the Hindustani language and Nagri 
character. “TJio seal of the Collector of the zUlah of 


CoiiertoTsio YJ, Tlic Collectors are to keep a regular diary of their official transactions, 

keep an at tested i i • i 

diary of their either ill tlio English, Persian, or Bengal language, recording and attesting them 

ofliciiil iriitisiic* 

lions. with their official signature at the time tln^y may take place. 

[Sec Act XXTX of’ 18.‘37, which allows the use of' the Persian lartguajjje in Revenue Pro- 
ceedings to be dispensed with.] 


Duties to he 
performed hy 
the Collectors 
under the 
superintend- 
ence of the 
Board of 
Revenue, 


VII. The duties prescribed in the following section, aie to be performed hy 
the Collectors, under the superintendence of tlie Board of Revtunie. 

[Many of the functions of the Board of Revenue arc now' exercised })y tlie Coininissioners, 
sec tt/i/e, p. 7*2, note.] 


To collect the 
public dues 
from proprie- 
tors, 


VIII. To collect the amount of the fixed rt^venue assessed upon 

the lands of the zcMlnddr^, independent ialnliJdrs, or other actual jiroprictors 
of land, witli or on behalf of whom a settlement has been or may be comduded. 


and farmers 
of land, 


Second. To collect the stipulated annual revenue from the farmers of 
estates let in farm. 


and from lands Third. To levy the rents and rtwenue from estates held khoK, 

held kkas. 

To make the Fourth. To make the future settlement of l:ha>i or farmed estates, a<m)eablv" 

future settle- ^ ... ^ fy j 

inent of farmed to the Regulations, and the instructions which tlicy may receive for tliat i)uri>o.se. 

or lands. ° ^ J 11 


To proseeute 
for the public 
dues from 
laud.s illof^ally 
held exempt 
from the pay- 
ment of 
revenue. 


Fifth. To prosecute for the recovery of the dues of Government from 
lands, of wliatcver description, held exempt from the ])a.ymcnt of rt?venue under 
illegal or invalid tenures. 

[See Regs. -XIX aiul XXXV’II of 1793, and notes thereto.] 


To pay the 

fseminddri 
pensions in- 
cluded in the 
public jWwd, 
and the sayer 
pensions and 
compensations. 


Sixth. To pay the pensions and allowances included in the public revenue, 
and the pensions and compensations granted in coiise([uencc of the abolition of 
the sayer. 

[The sai/er^ or local taxes and imposts, levied by zemindars uud others, were abolished by 
Reg. XXVII of 179.] 


To execute the Seventh. To execute the instructions which may he issued to them by the 
Court* of Court of Wards, regarding disqualitied landholders and their estates. 

Wiirds, 

To superintend Eighth, To superintend the division of landed property paying revenue to 
S^statw! Government, which may be ordered to bo divided into two or moj o distinct estates. 
[See Reg. XIX of 1814.] 
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Ninth. To anportiou the iiublic royeuue on lands ordered to be disiiosed of To apportion 

1 T 1 1 T 1 ^ on 

at public sale for the discharge of arrears of revenue. lands disposed 

of at public 

[This function may be said to be obsolete, as portions of estates are no longer sold— see imtc^ sale, 
pp, 82 et srq.'] 

TeMili, To collect the tax on spirituous liquors and intoxicating drugs or To collect the 

articles. IwuX^or ' 

[See Act XXI of 1856.] driws or*"'’’ 

articles. 

Tlilrtecnik, To perform the above, and all other duties, according to the To perform 
rules that have been or may be prescribed to them, ]>y any Regulation iiiiblished in^other dmies 
in the manner directed in Regulation XLI, 17i)3. fhSguiations. 

Foiivieeafh, To transmit such annual, monthly or other accounts, as they To furnish 
now furnish, or may be hereafter re<juired to send, by the Board of Revenue, or ammaTand^ 
any olficcr under that Board empowered to require su(*li accounts. 


oilier accounts. 


Fifteenilr. To conform to all spe(‘ial orders that have been or may be To conform to 
d to them 1j 
issue such orders. 


issued to them liy the Board of Revenue, or by public ollicers empowered to ordci-rfi-mn 


the Board of 
lie venue or 
public officers. 

IX. All native ollicers undm- the (^)ll<?ctor are to act agreeably to his Native officers 
orders, and such rules as In' may pres(;rib«‘. Tiny are not to perform any act of order/of \he 
authority without Ids sanction or authority, under pain of being fined in a sum perform miy 
not exceeding six months’ salary, or of being ilismissed from their offices, by the ^vvnhourSa 
Collector, the Board of Revenue, or the Cov^ernor-Goneral in Council, and 
of being sueil in the Court of Judicature for damages by any jiersoii wlio may 


consider himself aggrieved by such unauthormal act. 

X. The (n)lle<*,tors are prohibited from employing diioetly or indirectly, 
tlieir private servants, whether hiticf/mis or others, in the discharge of any part 
of their public duties, it being required that in all matters relating to the trust 
committed to them tlicy act as the only empowered agents of Government. 
This prohibition, however, is not meant to restrict them from occasionally cm- 
ploying their assistants or tlioir inferior public servants in the cases and in the 
manner, in which they arc authorized to make use of their agency. 


Collectors not 
to employ 
tlieir private 
servants in 
public matters. 
Tins prohibi- 
tion not to pre- 
vent their em- 
ploying their 
puolic officers 
ill iho inaniior 
aullion;2Cd. 


XI. The khezawhi, or native cash-keeper in each zillah is to be nomi- 
natod by the Collector, who is to take good and sufficient security from him for poiutment and 
the faithful discharge of his trust, and for making good all deticicncies in the native casU- 
public money that may be committed to his charge. The Collector is to trans- 
mit the names of the persons whom he may nominate to the office of khezanchi, 
and of his surety, with a copy of the engagements executed by the latter, to the 
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Board .>1* Revenue ; but the person so. nominated shall not be considered as 
appointed until the Board of Revenue shall have signified their approbation both 
of him and his surety. The native cash-keeper so appointed shall not be 
removed but for misconduct, or other sufficient cause proved to the satisfaction 
of the Board of Revenue; and he and the Collector shall bo hold jointly and 
severally responsible to Government for the public money committed to their 
charge. 

Apjjointment XIII. The appointment and dismission of all native public servants on the 

of aiTnative establishments of the Collcctorships (the keei)ers of the native i*ecords and tlio 

iTtheSiieltor! khczaudd oxcopted) are vested in the Collectors. But they arc to transmit to 

ToSiiy aii Board of Revenue regular notice of all appointments and removals, and are to 

aad^rei^vais noiio but such public aiid registered officers in matters in any respect 

cd Revenue^ ^'^l^ting to tlicir official duty, and are not under any plea or pretext to confer on 

Public and their public officers any private trust relating to their personal concerns, 

registered ^ ^ o i 

be'empbyed^^ [Such parts of this section as declare the appointmeat and dismission of native public serviiuts 
mattSs establishments of the Collcctorships (the keepers of the records and khezauchies 

excepted) to be vested in the Collectors were rescinded by s. 3, lleg. V of 1804, which was 
repealed by s. 1, Act XVI of 1874, save as therein provided.] 


lu the absence XIV. In tho oveiit of the death, or removal of a Collector, or of his 
abscnce from his station, tho Senior Assistant on the spot is to perform the duties 
offiSate^irhis Collector, and the public officers of the Collectorship are accordingly to obey 
room. liig orders. 


Collectors and XV. No Collector, A.ssistant to a Collector, or any native in the employ of a 
prXbUe^d be- Collector, or of an A.ssistant, shall hold directly or indirectly any farm, or be 
exnT officiaUy Concerned on thoir private account, in the collection or payment of the revenue 
NadvroXers,* l^nds iu the ziUah, either as farmer, surety, or otherwise ; and native 

pmehasing*^^^ officcrs aiul private servants and dependents of Collectors and Assistants are 
lands at public prohibited from purchasing, directly or indirectly, any land that the Collec.'tor 
ziUak. may dispose of at public sale, under the penalty of foileiting tho property to 

Government upon proof being made to the satisfaction of the Governor-General 
in Council of the property having been so purchased. 

XVI. The rules in the preceding section, however, are not to be considered 
to prohibit a native officer of a Collector, or any private servant of a Collector or 
of an Assistant, from purchasing bond fide the proprietary right in lands situated 
in tho zillah by private sale. 


This rule not 
to preclude 
such native 
officers or 
servants from 
making 6ond 
fide purchases 
of land at 
private sale. 
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XVIIL No Collector, Assistant, shall directly or Indirectly carry on any 
trade, or be concerned in any commercial transaction whatever. This prohibi- 
tion with regard to Collectors and their Assistants is declared to extend to the 
purchase, directly or indirectly, of any goods or commodities in the British 
dominions in Bengal for the purpose of remitting money to Europe. 

[The word “or” is uiidei'stood between “Collector” ami “Assistant,” as the words “or 
Oiwau” which stood after “Assistant” were repealed.] 

XX. The Collectors are to he careful that the accounts and records of their 
respective zillahs are kept complete and duly preserved. 

XXIV. The Collectors arc ])rohibited deputing any person into tlie zillah 
of any other Collector, or exercising any authority beyond the limits of their 
respective zillahs, excepting in cases in which they may bo authorized so to do 
by special orders from a competent authority. 


Collectors and 
Assistants 
prohibited 
from trading. 
This probibi- 
tioii with re- 
gard to Col- 
lertors and 
their Assistants 
to extend to 
the pLirchase 
of goods for re- 
mit ting money 
to Europe. 

Collectors to 
keep complete, 
and preserve 
the public re- 
cords. 

Collectors not 
to exercise any 
authority be- 
yond the limits 
of their re- 
spective zi/luht 
witlionl getiei- 
al or special 
orders. 


XXV. The Collectors are to give monthly receipts for all payments of Rules with re- 
re venue into their treasuries, specifying the date or dates on which the nioney ce'ipts.^ 
may b(j received. The kee]>ors of the native records are to keep a register of 
these receipts regularly numbered. After having registered the receipts, they 
arc to attest on the face of them the date on which they may be registered. 

A copy of this register is to be transmitted monthly to the Board of Revenins 
or as often as that Board may recpiiro. A similar register of receipts is to be 
kept by all trhuilddrti, or other native officers entrusted with the 

immediate collection of the public revenue, and a copy of it is to be transmitted 
to the Collector monthly, or as often as he may require. 


XXVI. The monthly, or other receipts for salaries, i>ensions, or allowances Montbiy 
of whatever kind, which may be paid by the Collectors, arc to be depositeil 
amongst the public records of their respective zillalis, and a register of them is !ju,o«gsrthl 
to bo kept by the keepers of the native records. 

XXXIII. The Board of Revenue are empowered to require the personal Cases in which 
attendance of any proprietor or farmer of land, or any dependent tdlukddr, Revenue may 
uuderfarmor, or miyat, or any native officer employed under a Collector, for tlie ptrlslJnaUt- 
purpose of adjusting any settlement, or examhiing any accounts, or enquiring 
into any matter coming within their cognizance, provided the personal attend- 
ance of the party shall ai)pear to them indispcn.sably necessary. In such cases, 
the Board are to <lirect tlie Collector to serve such pei’soii with a written notice 
under his official seal and signature, specifying the business on account of which 
his attendance is judged necessary, and requiring him to attend the Board by 

h% 
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such pf -I iod as they may limit, under pajii of being subject to such daily fine 
utitil he attends or shows satisfactory cause for his non-attendance, as the Board 
may think proper to impose. The Board are emj)owered to fine such persons, 
neglecting to appear by the time recpiired, in such amount as may appear to 
them pro[)er upon a consideration of the case and the situation and circum- 
stances in life of the party ; and the amount of the fine shall be levied by the 
(Collector by the process prescribed for the recovery of arrears of revenue. But 
the Board of Revenue are prohibited reipiiring the personal attendance of any 
person in cases in which the business can be transacted by a vakCL 


XXXVI. The Board of Revenue are empowered to issue orders to their 


Board of Rcvg- 
luit* eiHpo\vere<l 

to iasiuj orders subordinate officers for makiu<^ the settlement of lands that are or may be klias\ 

to their subor- ^ j y 

dinatcofticers in coiiforuiity to tlio Rci^alatioiis and any special instructions which may be 

for fonniiK^ the i i 

settlement of prescribed to them by the Governor-General in Council, 
lauds held khas. 


Security for the 
payment of the 
revenue not to 
be demanded 
from proprie- 
tors, but to be 
required in all 
cases from 
farmers. 


‘ XXXVII. Til all cases of a settlement Ixong made with or on behalf t>f 
zeniinddrs, indepv^ndent tdliiJcddrs, or other actual j)roi)i*ietors of laud, tleor 
lands are to be deemed sufficient security for the payment of the revenue. But 
where lands are let in farm, a malzamhi or surety for the punctual discharge of 
the revenue is to be invariably retiuired. 


Bemisaions not XXXVIII. No remissions 111)011 the settlement of a ])recedino year, nor anv 

to be granted . . , , i o 

witiumt the romissioiis wliatsocvcr are to bo granted by the Board without the sanetjou ui 

sanction of the i -i 

Oovernor-iJen- tllC GoVCmor-Gencral 111 Council. 

oral in Council. 

Settlements to XXXIX. It is to be observed as a general principle, that the settlement of 

Co/iectors? lands, tliat are or may be is to be made by the Collectors under the Regula- 
tions and the instructions of the Board of Revenue. But if the Board should 
deem a special deputation of one of their members, or of any other person 
necessary to form the settlement of any such lands, they are to propose the 
measure to the Governor-General in Council with their reasons for rccommend- 
ing it. 


Upon a settle- XL. Upo;i a settlement being concluded with any proprietor or farmer 
concluded, the Conformably to the Regulations, the Board of Revenue are to issue the usual 

Board of Hevc- ,77.. ..i -i n .1 « 

line to issue the oamooacsfi. parwami to the proprietor or farmer, without applying to the 
taM jmrioa- Govemor-Gciieral in Council for his sanction for that purpose. 

nan without, 
reference to the 
Governor-tJe- 
nerai in Coun- 
cil. 

kvied The Collection of the rovcnnc! is committed to the Collectors ; but the 

Collectors, Board of Revenue arc to ,sec tliat the revenues arc realized by the stipulated 
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periods, or that solid and satisfactory reasons are assigned by the Collectors for Board of Re- 
any delay or deficiency. Tlie power of coercion over the proprietors and farmers nmt*u is punc- 
of land is also vested in the Collectors, as prescribed in Regulation XIV, 17h3 tuaiiy coiiec.- 


[See ante pp. 7G ef seq.'\ 


ed, or that 
satisfactory 
reasons arc 
assigned for 
the arrears. 
Process for the 
rceovery of 
arrears to be 


issued by tlio 
Collectors only. 


XLir, The Board arc authorized to grant temporary suspensions of the Board empow- 
donmnds of revenue, whenever it may appear to them indispensably necessary, u-mpora^ry ^ 
reporting the sum suspended without delay to the Governor-General in Council, ptS"for the 


with their reasons for the measure, 
beyond the (!urrcnt 3X‘ar. 


But they are not to grant any suspensions 'su^^lspcnded 

not to be ex- 
tended beyond 
tlie year in 
which It may 
be granted. 


XLTTT. No remissions of balances are to be 
authority of the Govonior-Gcneral in Council. 


granted without the Sliecial Remissions of 

balances not to 
be granted 
without the 
special sanction 
of the Gover- 
nor-General in 
Council. 


XLV, Tlic Board of Rt3vomio ai*e to furnish the Go\ ernor-General in Board of Rcvc- 
Council with such annual, monthly or other accounts, as the^^ now are, or may uie JovernoV- 
be riH[uired to submit to him. They are likewise to observe all special orders wUh 
wliii'h they have received, or may receive from the Governor-General in Council, quiSof ”them^ 


REGULATION VTll OF 1793. I 

A Rkoulation /or re-enacting ^ with modifications and amendments, the Rales 
for the Becf imlixL ScltUnicnt of tlui pahlic Revenue pagable from the Lands 
of the Zemimldrs, independent TAlukddrs, and other actual Proprietors 
of Land in Bengal, Bah/ir and Orissa, passed for those Provinces respect- 
ively on the IHth September 17^9, the 2o1h November 1780, and the \0th 
February 1700, and subsequent dates.— by the Oovernor-Gencral in 
Council on the \st May 1703. 

IV. The settlement, under certain restrictions and exceptions hereafter dc! cenahl ie-" 
specified, shall bo concluded with the actual proprietors of the soil, of whatever concVuXVwiUi 
denomination, whether zeminddrs, talakddrs, or ehtmdhn's, luTctors of the" 
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XI IJ. Tdliihldys, whose idlnks have been ordered to be separated, are not 
to be permitte<l to ])ay tl\o revenue assessed upon their lands through the zendn- 
darn or other actual proprietors of estates, as heretofore. 

XIV. Td!vhldi\% who in coiise([uence of the rules in sections 5 and 9 
may be separated from the zamhiddrs or other actual proprietors of estates 
dkteirinto the through whom they horctolbre paid their t'evenues, are to i)ay their revenue in 
tiea^ury^ future immediately into the Collector's troavSuiy, except in districts, where from 
SaVcalse.s in tlio number of taluks or other cause this mode would bo attended with con- 
^'1*5 arc to be siderablo inconvcnicncc, in which case tehsllddrs, or Native Collectors are to be 
receive appointed to receive the revenue of the taluks in such districts. 


Order for the 
heparation of 
iudopendent 
idluks to bo 
considered as 
positive. 

Separated 
tdlukddrs to 
pay their 


[Ss. 5 and 9 were repealed by Act XVI of 1874. They wore as follow : — 

V. First . — Tlic talukdars to be considered tlie actual proprietors of the lands composing 

the taluks arc the following : 

(Mr — Talukdivs who purchased their lands by private or at public sale, or obtained them 

considered by gift from the zemindhr or other actual proprietor of land to whom they now pay the revenue 

tors oHarub*^" assessed upon their tabikvS, or from his ancestors, subject to the payment of the established dues 

of Government, and who received deeds of sale, or gift f>f such land from the zemindar, or 
sanads from the khalsa, making over to them his proprietary rights therein. 

Third. — Talukdars, whose taluks were formed before tlie zemindar, or other actual pro- 
prietor of land to whom they now pay their revenue or his ancestors succeeded to the zeiuindnri. 

Fourth. — Talukdars, tlie lands comprised in whose taluks were never the j)roperty of the 
zemindar or other actual proprietor of the soil, to whom they now pay their revenue, or liis 
ancestors. 


Fifth , — Talukdars who have succeeded to taluks of the nature of those described in the pre- 
ceding clauses, by right of purchase, gift, or inheritance, from the former ])roprictor of such taluks. 


Proprietors of 
inal{?uzari 
ayma lands 
fnti tied to 
separation. 


Proviso. 


XL The rules in s. 5 respecting taluks have also been extended to a} imi lands liable to the 
payment of a fixed quit revenue, denominated mnlguzari aymas ; and, agreeably to the di.stinc- 
tions laid down in that section, it has been ordered that such malguzan ayma tenures as arc held 
under grants of the IMahoinadan Government previous to the Company’s accession to the Diwani, 
or which have been since granted by proprietors of estates for a consideration received by them, 
are to be separated from the proprietors to whom their revenue is now paid, as coming within the 
spirit of the rules for the separation of talukdars who are proprietors of the lands composing their 
taluks. But roalguzari ayma tenures, which may appear to have been hond fide granted for the 
purpose of bringing waste lands into cultivation, shall continue included in the estates to which 
they are now annexed, as coming within the rules in s. 8, respecting jangalbun trUuks, 


As to S. 5, see S. 14, Keg. I of 1801, under which claims to separation made after the 15th 
January 1802 were barred.] 


Proprietors XV. Zeminddrs or other actual proprietors of land, from whoso zcmi'm- 

estates idtuks ddns or estates taluks may be separated, shall not be appointed tehsilddrs to 
rated, *1hail*not receive the revenue of the taluks so separated, but the office of tclmldar shall 
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in every instance bo given to some other person of character and 
and the whole expense of it is to be defrayed by Government. 


responsibility appointed 

h'ksHdurs. 

This olHcc, to 
whom to be 
given, and the 
expense inci- 
dent to it, how 
to be defrayed. 


XVI. Mliharrari leases to persons not the actual proprietors of the lands 
included in such leases, if granted or confirmed by the Su]>remo Government or 
obtained previous to tlic Company’s accession to the Dfindni, are to be continu- 
ed in force during the lives of the lessees, subject to an abatement of the fixed 
jiimd for the authorized snuar resumed or abolished ; but on their death the 
settlement is to be made with the actual proprietors of the soil, agreeably to this 
Regulation. 

[See S. 4 Reg. II of 1819, ponf.^ 


Rule respect- 
ing viuJcarrari 
leases to per- 
sons not the 
proprietors of 
the Jands in- 
cluded ill them, 
if granted or 
confirmed by 
the Supreme 
Gt>vernment; 
or obtained 
previous to the 
Company’s ac- 
ce*«sion to the 
Diuidni. 


XVII. grants to the actual proprietors of the soil, made or 

confirmed by the Supreme Government, aic also to bo continued in force, subject 
in like manner to an abatement of the fixed j(rnid on account of the resump- 
tion or abolition of the authorized .sayar, 

XVIII. Muhtrvartddri^ holding lands of which they arc not the actual 
])roprietors, and whose grants have been obtained since the Com- 

pany’s accession to the Dhcdni and never received the sanction of the Supreme 
Government, are to be dispossessed, aii<l the settlement is to be made with the 
actual proprietors of the soil under this Regulation. 

[If a patta does not contain the term mukarraH or equivalent words of limitation, ns “ from 
generation to generation/' it is not primd facie to be assumed to grant a muharrari istimrari or 
perpetual tenure, but evidence of long uninterrupted enjoyment at a fixed unvarying rent may 
supply the want of such words of limitation — Dhanpat Singh v, Oiunan Singhy Mmldan Lai Dass 
and others, 1 1 Moo. In. Ap. 43.‘1. 


Rules respect- 
ing mukarraH 
grants to the 
proprietors of 
the soil made 
or confirmed 
by the Su- 
preme Govern- 
ment. 

Rule respect- 
ing mukarrnrt-- 
dars hold in 
lands of which 
they are not 
the proprie- 
tors, granted 
since the Coni- 
jiariy’s acces- 
sion to tlie 
J)iind7H and 
not sanctioned 
by Govern- 
ment. 


As to fnultarrari and istimrariy see ante, p. 39. The term muharrari used alone does not neces- 
sarily import perpetuity — 7Vte Government of Bengal v. xTafur Hosscin Khatiy 5 Moo. In. Ap. 
498. But muharrari stiinrari used together convey an hereditary right in perpetuity— 

Lakhi Kaunr v. liai llari Krishna Singhy 3 B, L. 11. A, 0. ‘2*26 ; 1*2 W. K. 3 ; Karuuakar 
Mahati v. Niladhro Chaudhriy 5 B. L. U. A. C. 652 ; 14 W. U. 107.] 


XIX. however, who have not got po.ssossion of their lands Description of 

to the exclusion or without the comsent of the actual projtrietors, as the conskier- 
mukarmriddrs mentioned in section 18 are supposed to have done, but hold them 
of the proprietors on or lease, are to bo considered as a species of patta 

idlukdAvs, and the settlement is to be made with them as hereafter specified. 
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Exceptions to 
the fceneral 
orders for the 
conclusion of 
the decennial 
aettlemcntwiili 
the actual pro- 
prietors of the 
soil. 


Lands of pro- 
prietors includ- 
ed in the above 

exceptions lo 
bo managed by 
persons ap- 
pointed by 
Government. 

Further excep- 
tion with res- 
pect to pro- 
prietors of land 
m balance to 
Government, 
and unable to 
pay the arrears 
due from them. 


Determination 
of the majority 
of the proprie- 
tors to be bind- 
ing on the re- 
mainder, in 
agreeing to the 
jamd, of un- 
divided estates. 
But the 
sharers, if 
dissat isfied, 
may obtain a 
division of 
their lands. 


Rules respect- 
ing the settle- 
ment of laud 


X\. The cxce]>tions to the general order for the conclusion of th(3 decen- 
nial settlement with the actual proprietors of the soil, contained in section 4, 
include the following descriptions of persons — females (excepting those whom 
the Governor-General in Council may judge competent to the management of 
their own estates,) minors, idiots, lunatics, or others rendered incapable of man- 
agiiig their lands by natural defects or infirmities of whatever nature ; provided, 
however, with regard to the whole of these descrii)tions that they are not 
partners in the zenit nddrifi, independent tdluhs% or other estates held by them, 
Avith others of a different description, in Avhich case themselves or guardians 
are allowed Avith their partners to engage f<ir the settlement of their lands and 
elect a joint manager under the restrictions hereafter mentioned. 

XXI. The lands of discjualified proprietors coming Avithiu the above de- 
scriptions arc to be managed, for the benefit of the proprietors, by persons 
appointed to the trust by Government. 

XXTI. A further exception has boon made to proprietors in balance to 
Government and unable to pay the arrears due from them ; in Avhich instances, 
no settlement is to be concluded Avith the defaulting ])ropnotors, but their lands 
are to be let in farm or held khafi for a pcrioil of three years at the discretion 
of the Collector. 

XXVI, The determination of the majority of the proprietors present, 
under the restrictions spectified in section 23, is also to be binding on the re- 
mainder in agreeing or disagreeing to the J(fmd }>roposcd for undivided estates. 
Tlie sharers however, if dissatisfied, may obtain a division of tlieir lands, and a 
proportionate allotment of the rcA^eiiuc assessed thereon, but at tlieir oAvn 
expense. 

[S. 23 was repealed by S, 2, Ileg. XVII of 1805. It was as follows: — “ Where more 
proprietors than one possess an undivided estate, and ‘the whole of them be not within the 
description of discpialified landholders specified in 8. 20, the settlcinent is to be made with 
them jointly and they arc to be required to elect a sarbarahkar or manager, who shall have 
the exclusive management of their lands during the continuance of his appointment. The 
determination of the majority of the proprietors, or of the majority of those present, in the event 
of the absence of any, is to be binding on the remainder in the choice of a manager, and, when 
the votes of the proprietors are equal, the election of the manager is to be determined by the 
greater interest of the proprietors in the property. If in any case the interest also be equal, 
the manager is to be appointed by the Board of Kevenue.” 8ee S. 10, lleg.VII of 1822.] 

XXVII. When a portion of land stands in the joint names of several 
proprietors or of one for many, but each proprietor has his separate share in his 
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own pos,se.ssion and mangement or in that of an agent for him, the settlement standing in ttw 
i.s to be made for eacli share with the person in p().sscs.sion and his land is to several pro- 
be lield exclusively responsible for* the revenue assessed upon it. one fo'r’ma^^^ 

each proprietor 
having liis 
separate share 
in his own pos- 
session. 


XXVITI. In case of mortgage, if the mortgagee has obtained possession in what man- 
of the land, the settlement is to be made with him, and the proprietor is to be inent to be 
declared entitled to succeed to his engagements on recovering possession cither Hf'buHis pehig 
by the discharge of his obligations or Ity the decision of a Court of justice. 


If the mortgagee has not possession, the settlement is to be made with the i)ro- 


jtriotor in possession and the mortgagee is in like manner to succeed to the 
lease in case of possession being subsecpxoiitly adjudged to him. 


XXTX. If after due emjuiries and reference to the rnofussil records the Uuie to be ob- 
])roprietors of any land cannot he ascertained, the lands are to bo held Wet-s proprietors 
'pro tempora and the same mode is to he adopted with regard to absentees. 
both eases an advertiseiiK.mt is to be issued reijuiring the jirojtrietors or absentees, 
to attend within a period of six months, and, if they should not bo forthcouiing 
at the expiration of that iieriod, a settlement is to be made with a farmer 
ten years allowino- a jxreforoncc to tliii Cfonithhfv nearest in situation on his made in t ho 

^ , 1 •! 1 1 /i n I e, vent of their 

a<^roein‘^ to the jamd and the terms that ma\^ he prescribed by the Collector. not being 
^ forthcuiniiig. 

XXX Whore the iiropertv in lands is disimtcd, the settlement is to be Setticmeut of 

11’ nti* di'^puted os- 

made with the proiirietor in iiossessiou under an express deelaratioii, that he is tales to bo 

‘ * , , . . i 1 • 1 • A 1 i. - i’ 1 1 X made with the 

nevertheless liable to the e.laims upon the estate, whiini is to l.»e transterabie to proprietor in 

any otlior pcr.sou to whom tlie property may be .suhsetiueutly adjudged. i>'>.--e 3 siun. 


XXXI If a case should occur in which none of the claimants .shall have Mo.io to be ob- 
xv^v.tvA. V.W, served in cases 

been previously in iiossession, they are to be allowed to appoint a manager until where, none of 
' ^ t 1 ' 4 j /7 X e xi *77 7 the claimants 

tht'ir claims shall have boon determined in the Divxvnh jXiidiat oi tlic ziltiili. .shall have been 
but, if tlu'y should not agree to a luanager, the lands are to be held Urns, and pOSSCbiilOll. 
the suri)lus produce after discharging the revenue is to be kept in deposit until 
the right of property shall be adjudged. 

XXXTl. Where disputes exist concerning the boundaries of land, they are Rules for the 

. T ^ 1 i * X 1 settlement, 111 

to be left to bo adjusted in the DLwAni Adiilaiy and the settlement js to ho cases where 
* . ■.^<1. • t'lTx* X* disputes exist 

made in the mean time for the lands in possession ot the disputing j>arties concerning the 

boundaries of 

respectively . lamis, 

XXXITL The special rules for fixing the assessment of the three provinces Rules for lixinpr 
respectively adapted to the local circumstances of each commence with section Go, pointed out, 
and the following general rnlos have been prescribed in addition thereto. 
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Allowances of XXXIV. Tho allowances of the kazis and hdnungos, heretofore paid by 
kdn^ngoa, and the landholders, as well as any public pensions hitherto paid through the land- 
sions^paki by holders aro to be added to the amount of the jamd and in future paid by tlic 
bTaddedTo’thc Collectors of the revenue of the several zillahs, on the part of Government, 
rules and restrictions laid down for their guidance with regard to such 
the Collectors pavineiits in the resolutions passed by the Governor-General in Council on the 

under certain ^ . 

restrictions. iQth Juiic 171)1, and re-eiiacted Avith modifications by Regulation XXIV, 1793. 


The assessment 
to be dxed ex- 
clusive of .sayar, 
with an excep- 
tion to the col- 
lections in the 
gunjes &C. in 
Calcutta, and 
to certain other 
articles of col- 
lection con- 
firmed. 


XXXV. The assessment is to be fixed exclusive and independent of all 
duties, taxes, and other collections, known under the general denomination of 
sayar; tho collections made in the and hazards situated within tho 

limits of the town of Calcutta excepted, and excepting also the collections 
confirmed to the proprietors and holders of gtiiijes, bazars and hats, by the 
resolutions passed by the Governor-General in Council on the 11th of June 1790. 

\^Saynr means “ remaining” “ tlie remainder,” and was applied by the IMaliomadan Govern- 
ment to the remaining sources of revenue besides the land tax, suidi as customs, transit duties, 
licences, fees, house-tax, market-tax, &c. &c. The imposition and collection of such internal 
duties had been from time iininernorial the exclusive privilege of Government (see Preamble to 
Reg. XXVII of 1793) not excrciseable by any subject without its express sanction. This 
sanction, however, had been too generally allowed to the zemindars, who had imposed numerous 
and vexatious internal duties for their own advantage. In order to improve trade, which was 
injured if not destroyed by the multiplicity of these petty taxes, and also to provide a means of 
augmenting the public revenue (should the exigencies of Government render sucli a course neces- 
sary) without increasing the land tax, it was resolved to resume and abolish the sayar, and this 
was accomplished under the provisions of Reg. XXVJl of 1793, all taxes and duties levied by 
private individuals or otherwise than under the direct authority of Government being abolished 
and prohibited for the future.] 

Assessment XXXVI. The assessment is also to be fixed exclusive, and indciicudent of 

exclusive ofali all existing lakhiraj lauds, whether exempted from the klumj (or public 
revenue) with or without due authority. 

The above rule XXXVII. The abovo exception, however, is not meant to include tho 
rnciudemaJilea- malikana lands in Bahar, or the naidnr, kluirntr, nij-jote, and other jnivato 
xShir.'or'pri- lands of the zemindars and independent tdlukddrs, or other actual proprietors 
mid Bengal and Midnaporo, regarding which the following rulo.s have been 

prescribed. 

Midnapore. nanhar, see ante, p. 51 note. As to khamar, nij-jote, see ante, p. 51 note.] 


Maiiham XXX VIII. Where the zeminddrs, or other actual proprietors of larul in 

tobere-anneJ-Bahar ha VO resigned, or have been deprived of the management of their lands, 
prietorB re retaining possession of a tithe as malikana, the latter is to be re-annoxed and 
g.gTfor'tbo' ^^re zeminddrs or other actual proprietoi’s are to be required to engage for the 
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whole of their estates including the malikaim lands ; unless such lands be held whole of their 

as malihaiuh under grants made or confirmed by the Governor-General in iug those lands. 

Council, or the supreme authority of the country for the time being, and have 

been sold or mortgaged and given in possession to the mortgagee in which case 

they are to be exempted from this rule. Grants for malikana lands not made 

or confirmed by the supreme authority of the country are declared invalid by 

the Regulations pasvsed on the 8th August 1788. If the Collectors, however, 

should bo of opinion that any material injury will be done to any individual by 

the execution of these orders, they arc to report the circumstances to the Board 

of Revenue. 

[As to malikana, see ante, p. 51 note ; cl. 1, s. 5, Keg. VII of 1822 ; s. 2, Reg. IX of 1825 ; 
amis. 11, Keg. IX of 1833.] 


XXXIX. The nanlmr, khamar, nij-jote and other private lands appro- Vaninr, iha- 
printed by the zemindars, independent taliikdars and other actual proprietors of 
laud in Bengal and Orissa to the subsistence of themselves and families, shall Jj^epropHetors 
be also annexed to the omthjuzari lands, and the ten years’ jama fixed upon 
the whole under the following modification; that such proprietors as may decline att»cxcci to the 
to engage for their lauds bo allowed the option of retaining possession of their the 

private lands above specified upon the terms on which they have hithex'to upon 
possessed them, provided they shall prove to the satisfaction of the Board of the rule. 
Revenue that they lield them under a similar tenure previous to the 12th 
August 1705, the date of the grant of the Dhmni to tlic Company and have 
hitherto been permitted to keep possession of them whenever their zemindaris 
or estates have been held kkas or let in farm, but not otherwise. In the event of 
such proof and of their availing themselves of the option above given to retain 
possession of their private lands, a deduction adequate to the neat produce of 
Hucli lands is to bo made from the amount of the allowance fixed for excluded 
proprietors by section 41?, 


XL. The above consolidation of the malgitzari mH private lauds is also 11,0 consoiida- 
to be made in the taluks continued under the proprietors on whom they have 
hitherto been dependent ; not however with a view of increasing the rents uf 
the talahlars, but in order to make the whole of the lauds composing tlicir 
taluks answerable for their proportion of the public assessment allotted thereon. proprietx>rs on 

^ * 'Whom they 

hax"o been 
hitherto de- 
poudeut. 
Motive of this 
cousolidatioji. 


XLL The chikarAii lands or lands hold by public ofiieers and private e/mivim'HimuU 
servants in lieu of wages are also not meant to be included in the exception {g 


c 2 
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adrt lands, 
declared 
responsible 
the public 
revenue. 


and contained in section 36. The whole of these lands in each province are to be 
for annexed to the malguzari lands, and declai*ed responsible for the public revenue 
assessed on the zeminddris, independent taluJcfi or other estates, in which they 
are included, in common with all other malguzari lands therein. 

[The auction-purchaser of a patni taluk sued to recover possession of certain lands within 
the tdluk^ held by A, who piiid no rent either to Government or to the tdlakddr^ but was liable to 
perform the services of a chaukiddr. The auction-purchaser, who (it was assumed) had, as 
patnidar, become entitled to the same rights in the subject-matter of the suit, which had been 
enjoyed by the zemindar^ alleged that A had ceased to perform any zeminddri services, that he 
(phiiiitill) had appointed another person to perform such services and was therefore entitled to 
resume possession of the lands. Government having been made a party to the suit filed an 
answer and insisted that the land was not rnal saidujdtui (service-laud for taking care of the mal 
or zeminddr'^s property) but chakardn land for the performance of Police or chaukiddri duties ; 
and that the zemindar had no power to interfere with the property as long as the chaukidars 
l>erformed their various duties. 'Phe real issue was therefore as to the nature of the tenure on 
which the laud was held. One side contended that the holder of the lands was liable to the 
performance of none but zeminddri duties ; the other that he was liable to the performance of 
none but Police duties. A little before the Government had filed its reply to the suit, the 
Faujdari or Criminal Court of the District (East Hurdwan) had issued an order “ that a parxeana be 
sent to all the darogaba of this jurisdiction, that the chaukidars under their control be instructed 
not to attend to zeminddri duties.” The following arc the heads of the judgment of the Privy 
Council: — Before the period of British rule, the zemindars were entrusted as well wUli the 
defence of the territory against foreign enemies as with the adininislriition of law and the 
maintenance of peace and order within their districts. For this purpose they employed not only 
armed retainers, but also a large force of tkanadars or a general Police force and otlier oHicers in 
great numbers under the name of chmhiddrs^ paika, &c. as well for the maintenance of order in 
particular villages and districts as for the protection of the property of the zeminddr^ the collec- 
tion of his revenue and other services personal to the zemindar. All tlicse oflicers were servants 
of, appointed by, and removable by, the zominddr, and were in many cases remunerated by the 
enjoyment of land held at a low rent or rent-free. The lands so enjoyed were called chakardn 
or service-lands, were of great extent in Bengal at the time of the Decennial Settlement, and 
were, by the effect of that settlement, divided into two classes : I Thanadarl lands, which, by 
Cl. 4, S. 8, Ueg. I of 179J1, were made resumable by Government; and II All other chakardn 
lands, which, by S. 41, Ueg. VllI of 1793, were, whether Iwld by public officers or private servants 
in lieu of wages, to be annexed to the revenue-paying lands and declared responsible for the 
j>ublic revenue assessed on the whole estate. The lands in dispute in the particular case were 
admitted to fall within the second class. Therefore, if resumable at all, they were resumable by 
the painidar and if the services, on which they were held, were Police services at all, they were 
the services of chaukidars or village watchmen, in tlie performance of whicU duties the zemindar 
had an interest, inasmuch as they protected his property. The public also had an interest in 
the maintenance of these ofIicer.s, and in the peace and good order which they were employed 
to preserve ; and the Government, as representing the public, retained therefore a strict control 
over them. Various Regulations were passed to effect this object, but there is nothing in these 
Regulations, which takes from the zemtudar the right of nomination of these oflicers, or which 
deprives him of the power of himself removing them and appointing other fit persons in their 
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stead, and uothinjv wbicli deprives him of the right of requiring from tlie clianMddr such services 
as he was bound by law or usage to render to the zemiuddr. It might well happen that, either 
by long usage or by the original contract when the lauds were granted, the village watchman 
became liable, in addition to his Police duties, to the performance of other services personal to 
the zemlmlar, as the collection of revenue and the like. The rules laid down for the Decennial 
Settlement appeared to recognize the interests both of the zeminddrs and the public in lands of 
this description. In the particular case it was found by the District Judge, and the evidence 
clearly proved, that the duties performed by the persons in possession of the lands, both before 
and since the Decennial Settlement, had been partly Police and partly zeminddri. It might be 
that, although the lauds in question had been held by a chanhiddr liable to perform both services, 
yet there had been no legal appropriation of tlie lands for that purpose. There were not wanting 
however circumstances sullioient to warrant the inference that the lands were at the time of tlie 
Decennial Settlement appropriated and still remained liable to the maintenance of such an (►dicer, 
and that the tdlukddr had no right to take po.ssession of them for his own purposes, and hoM 
tliem discliarged of the obligation to which they are subject. As it had been estal)lis]ied by 
evidence that the chanhiddrs of the district had always been accustomed to render 8crvice^ 
personal to the zemindar as well as perform Police duties, the order of the Faujdj'iri Court for- 
bidding the performance of zemindHii services by the chaukidjirs was without warrant in law. 

Doth parties had evidently insisted on more tlian they were entitled to. The holder of the lands 
was not liable to perform zeminddri duties only, nor Police duties only, but both. — Owing to the 
forms of (he pleading, there was some didlculty as to the course to he taken, but finally the 
judgment was allirmed witli a declaration that the lands in (jiiestion were to bo considered as 
appropriated to tlie mjiintenance of a chaukidar or village watchman in the tsiluk, that the right 
of appointing such otUcor hehmgs to the tulukdar, and that such ollicer is liable to the perform- 
ance of such services to the talukdar, as, by usage in the zeminddri of Bardwan, chauktddrs 
have been accustomed to render to the zemiuddr — Jai Kifisen Mukherji v. The Ctdlector of East 
Bardwan and another^ 10 jNIoo. lii, Ap. 16. As to the maintenance of chunk idars in cities, towns, 
and villages, see A(5t8 XX of 1856, XXII of 1871, and VI (B.C.) of 1870.* 

See also Forhes v. Mir Mahomed Tuf/ni, 13 Moo. In. Ap. 438, in which case a grant in 
tlie nature of a Ja^ir made in consideration of repressing the inroads of wild elephants, and 
partly as a reward for services previously rendered in this respe(;t, was held ‘‘ to diller widely 
from the ordinary chakardn lands contemplated” by this section; and, although the land included 
in the grant was found to be part of the mal land of the zeminddri and included in the perma- 
nent settlement, yet the grant was decided not to be resumable at the suit of the zemindar, even 
though there was no further occasion fyr services in repressing the inroads of wild elephants.] 

XLTTI. Ill the event of any proprietor declining to engage for the settle- Process to be 
ment of his lands at the jama proposed to him, the Collector is to communicate' "hrimirniouiers 
the objections offered, with his opinion respecting them, to the Board of Revenue, u'le*** 
That Board is to determine the pi'oper assessment, after making such further 
enq^uirics as they may think necessary ; and the objecting projirictor is to be 
required to engage for such assessment witliout further delay ; and, in the event 
of his refusal, which is to bo given in writing, his lands are to be let in farm or 
held kJuis, as the Board of Revenue may in each instance think most expedient. 

[See S. 3, lleg. YU of 1822, po«f.] 
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XTA’^III, The settlement having be^n concluded with the i^e^niiuldrs, hide- 
peuuent ialuhddra and other actual proprietors of land, they are to enter into 
engagements with the several dependent tdlnlcddrs continued under them 
respectively; and consequently paying revenue through them, for the same period 
as the term of their own engagements with Government, provided the tdlnlcddrs 
will agi’ee to such revenue, progressive or otherwise, as the zeminddr or other 
actual proprietor of land may be entitled to demand from them ; and the several 
oeminddrs or actual pi’oprietors of land, to whom this nile may be applicable, 
are required to deliver to the Collector within three months after the conclusion 
of the settlement with them, a recoi'd of the engagements entered into between 
them and the tdlnlcddrs dependent on them, specifying their names and idlnlcs 
and the jamd payable by each. 

£Tbc provisions of this section were subsequently inodificd by S. 3, Re". V of 1812; and 
see also S. 2, Reg. XVIII of 1812, The fact of a idlukddr not having been registered under 
this section would not deprive him of the benefit of S. 51 of this Regulation — Nilmuni Singh 
Bahadur v. llam Chahravartfi and another^ 21 W. R. 439. 

A temporary settlement made with a dependent irdukdar was placed in abeyance by the fact 
of tlie Collector’s taking the collections into bis own bands. Held that this act of the Collector 
was not one of dispossession from which limitation could be calc\dated, as it did not necessarily 
involve ejectment or repudiation of the former talukdari right or tenure — Mulci Meianadin v. 
Ram Maui Chaud.hram, 7 W R. Civ. Rul. 182; 3 R. C. & C. R. Civ. Rul. 125. 

A Government settlement, whether permanent or /arming, so far from destroying the rights 
C)f a talukdar, always preserves them, if there really be a dependent tenure. I’he most distinct 
and clear instructions are given on this point in all the Circular Orders of the Revenue Authori- 
ties ill their rules for the conduct of Revenue SctUoments — //n/o Par sad Bhattacharjya v, 
Bheiruh Chandra Muzimddi\ 8 W. R. Civ. RuL 391 ; 4 R. (\ & C. R. Civ. Rul. 200 : 
Baroda lianth Laha^ v. Gobind Chandra GiMy 7 W. R. Civ. Rul. 50. (It was 
liere held that the purchaser of an ausat (subordinate dependent) idluk in Rackergunj could 
not, under S. 32, Act XI of 1859, set aside certain hawala and nim^haivala tenures which had 
been admitted by the Revenue Authorities from the time of the first settlement.) 

Lands situate within a zeminddri arc primd facia to be considered as part of the zeminddri, 
and it is for those who insist on the separation of these lands from the general lands of tlie 
zeminddri and on their settlement as a shihmi tdluh to establish their title. TJie fact of a shikmi 
tdluk not being mentioned in the decennial or quinquennial settlement, and of the lands com- 
prised therein being included in the decennial settlement as part of the zeminddri for which the 
zeminddr's land revenue was assessed, does not afford any very strong inference against the 
existence of such a idlnk. If it had been an independent tdluk, it would have been liable to 
tlirect assessment by the Government and would have been the subject of assessment on the 
tdluhddr ; but being only a shihmi tdluh, paying rent to the zemindar, the tdlukddr was not 
required to mention it, nor was it necessary for the zemindar to do so— Wise and others v. 
Bhubun Mayi Dchya and another, 10 Moo. In. Ap. 165. 

The word taluk primd facie imports a permanent tenure— XmAnn Chandra Gupto and 
others v. Mir Safdar Alt, 22 W. R. 327-1 
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XLIX. It Ls to 1)0 invlorstood, however, that li^thuranlars {mvkarmrUla^^ 
of tlio Tiatnro of those described in section ItS, wlio have held theij* land at a fixed 
rent for more than twelve years,* arc not liable to be assessed with any increase 
either by the oflicers of Government or by the zcmituhiv or other actual pro- 
prietor of land, should he engage for his own lands. With regard to such isiim- 
rardars also, as have not held their lands at a fixed rent for so long a period, if 
the ze'tidnddr or other actual proprietor of land has bound himself by the deed 
which he may have executed not to lay^ any^ increase ui)on them, he shall not 
be allowed to infringe the conditions of the deed for his own benefit, but must 
confine his demands to the rent he may" have voluntaril}" agreed to receive. 


Kestrietions 
ro^^arding the 
assosftinent of 
a certain 
description of 
istvni avflarx 
who arc to be 
considered as 
leuhcholdcrs. 


L. This last restriction imposed on the zemvtiddr or other actual proprietor 
of land in section 40 is not to be considered to preclude tlic officer of Govern- 
imuit or faruKU’, in the event of the zenimdari being held khas or let in farm, 
fnnn assessing such Lsin^bnirdars according to the general rate of the district. 

LT. Tlio following rules arc prescribed to \)rcvent undue exactions from the 
depeiulent fdlakddrs : — 

Fl)\d, — No zemlnddr or other actual proprietor of land shall demand an 
increase from iho idl filed dr, ^ de])endent on him, although lie shouLl himself be 
subject to the payment of an inci’ease of janad to Government, except upon 
proof that he is entitled so to do, cither by^ the special custom of the district, 
or by the conditions under which the holds his tenure, or that the 

idluhldr, by rcc(‘iving abatements from his Jamd, has sulijected himself to 
the pay-ment of the increase demanded, and that the hinds are capable of afford- 


To what the 
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pre*’eding 
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Further rules 
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Second , — If in any instance it be proved that a 0C7>?-./n(7a/’ or other actual 

^ , , proprietors 

proprietor of land exacts more from a tdliilaldr than he has a right to, the making 

^ 1 n y exactions from 

Court shall adjudge him to pay a penalty of double the amount of such exaction tdiuUars, 
with all costs of suit to the party injured. 

[The above provisions are modified by S. 15, Act X of 1859, which is as follows:— “No 
dependent talukdar or other person possessing a permanent transferable interest in land, 
intermediate between the proprietor of an estate and the rniyats, who, in the Provinces of 
Hengal, Bahar, Orissa and Benares holds his taluk or tenure (otherwise than under a terminable 
lease) at a fixed rent which has not been changed from the time of the Permanent Settlement 
shall be liable to any enhancement of such rent, anything in S. 51, Reg. VIII of 1795, or in any 
other law to the contrary notwithstanding.” See also S. 16, Act X of 1859, and the following 
cases : — Faho Kishore Bose v. Pandtd Sirkar and others^ 8 W. R. Civ. Rul. 312 : Bahu Bhanpat 
Singh and others v. Guman Singh andathers^ 9 W. R. Priv. Coun. 3: Mussamat Mohmnnya Dasi v. 

Mussamat Daya Mnyi Chaudhraiuy 7 W, R. Civ. Rul. 63 ; 3 R, C, 8; C. R. Civ. Rul, 76 : Haro* 
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nath liiH and others v. Gobind Chandra Dutt^ 11 L. R. I. A. 193 8c 23 W. 11. 352 (Here tlieir 
li(>rtishi[>3 of the Privy Coiiucil ssiid : — “ To bring the case within that section (15 of Act X of 
1859), he must hold his tenure otherwise than under a terminable lease, and he must also hold at a 
fixed rent, which has iu)t been changed from the time of the Permanent Settloinciit. It should be 
remarked that S. 15 does not render liable to enhancement dependent talukdiirs, who were exempt- 
by S. 51, Reg. VIII of 1793, but exempts from enhancement, amongst others, dependent 
talukdars, wdio, under the provisions of that section, miglit otherwise be liable to enhancement.”) 

Are dependent talukdars protected by the above provisions from an increase of rent in 
respect of accretions by alluvion to their taluks ? This dilficult point was discussetl in the case 
of Jaggal Chunder Dull and others v, Panioti and others, which came before the Calcutta High 
Court three times in appeal, and once t>n review. Plainlilfs sought to enhance the rent of the 
defendants, alleging that the latter held a temporary (gair-bandohasti) zimma taluk within 
their estate, that by the action of the liver a new chur had been formed, which defendants held, 
thereby occuping 40 droons of hmd in excess of the zimma. 

Defendants pleaded that these 40 droons were not an accretion, but a portion of ilie zimma, 
whicb bad diluviated and re-formed on its original site. 1'he Lower Appellate Court hold that 
this suit could not lie, as brought under Act X of 1859. Tlie High Court on appeal reversed 
this decision and remanded the case for re-trial on the merits, whereupon the Lower Court found 
among other points that the 40 <lroous of land was an accretion ami not a rc-formation. On a 
.second appeal to the High Court, it was urged that; such accretions, as an increment to the original 
tenure, were protected, and that, with advertence to S. 4, Reg. XI of 1825, a single demand 
of rent could only be made for the whole e.stat.c, and, therefore, there could bo no increase. As 
to this latter contention, the High Court remarked that so far from this section saying that 
accretions to a subordinate tenure shall he rent-free, it exjiressly declared them liable for rent, 
if payable by usage or contract. The case was then remanded to try, amongst other points, 

whether defendant had proved his right to hold the zimma tenure at a fixed rent under 
Ss. 15 and 16 of Act X of 1859. 2nd, — If the zimma tenure w'erc held at a fixed rent, 
i.s it, according to the custom of the country, liable to any, and if so, what increase on account 
of alluvion ? (6 W. R., Act X Rul. 48.) The Lower Appellate (/ourt decided that defendants 

had proved themselves entitled to the benefit of the presumption of law in 8. 16, Act X of 
1859, and were therefore entitled to hold the zimma tenure at a fi.xed rent. It also found 
(apparently not trying the exact issue laid down on remand) that there was no custom proved 
under which the accreted land could be held rent-free; and held, that, in the absence of proof 
of such a custom, the tenant was liable to pay rent therefor. The High Court remarked that the 
burden of proof had been thus wrongly put upon the defendants, avIjo held the zimma tenure ; 
yet as plaiiitiflT had sued for a kab«ilyafc on an alleged right to assess the accreted land, it was 
for him to have ptoved this allegation. On this ground, judgment was given for defendants. 
The Court further proceeded to hold that, reading together 8. 51, Reg. Vlll of 1793, 
8. 4, Reg. XI of 1825, and 8. 15, Act X of 1859, the zcnittidar Avas not entitled to assess 
(t\e, to claim an increa.se of rent in respect of) the accretions to the defendant’s zimma tenure. 
(8 W, R. Civ. Rul, 427). A review of judgment was asked for, and tlie points raised above 
were argued. The Court refused to alter their former judgment ; but this judgment was based 
mainly on the first of the above grounds. Mittcr, J, expressly said that his remarks as to the 
accretion being liable to rent were to be regarded as an obiter dictum, Rayley, J. however 
observed that 8. 17, Act X of 1859, could have no bearing upon the case, ns being applicable to 
raiyati tenures only, and not to those of a tMuki character ; that he was not shown, nor was 
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be aware of nny law, except S. r»l, Reg. VI II of 1793, which provide.s for the assessment 
of such accretions; that Cl. 1, S. 4, Xleg. XI of 18‘i5 leaves the 8ub.stantive law on this 
point exactly as it was before ; and that holders of the nature of the defendants are not liable 
under S 15, Act X of 1859, until it be shown that their tenures were created sub.sequent to tlic 
decennial settlement, and held not at a fixed jama (9 W. R. Civ. Rul. 379). See also 
liubu Gopal Lai Thakur v. Kuviar Ali, 6 W. R. Act X Rul. 85, where the taluk having been 
recently created, and therefore not protected by S. 15, Act X of 1859, the Court observed that 
the question would inuinly depend upon the engagements of the parties. 

A zemindar sued to eidiance the rent of a tdlukddr^ and in 18G0 the late Sadr Court affirmed 
his right to enhance, though, from hi.s failure to serve the notice re»tuired by law, the trilukdar 
was imt then liable to pay rent at any enhanced rate. He then }>roceeded under Act X of 1859 
to enforce pjiymcnt of an enhanced rate of rent, grounding his right to do so on the decree of the 
Siidr Court. It was held that he could not succeed, the High Court reniarkiug as follows : — “We 
think that the right of the plaintiff suing under Act X of 1859 with this decree in his hand, 
stands no higher than the right of any other landlord who, previous to the passing of the Act, 
would have had a good right to enharice, hut whose right, by the passing of the Act, was taken 
away. He has taken no efioctual steps by which the rent has been varied since the decennial 
fretflcincnt, and the Legislature has stept in and finally x>rotcctcd the tdlukdar, ” Gorind Chandra 
Datt V. Hamath Uai^ vS’c. 1 1. Jur,, 52, ux>hcld on api>eal by the Privy Council, II L. R. I. A. 193 
& 23 VV. K. 353. 

A notice of enhancement under S. 13, Act X of 1859, is a notice to be served on a raiyat 
liaving a right of oocu[)ancy. Jii the case of a dependent tiilukdar the plaintiff must jmoceed 
under S. 51, Reg. VIll of 1793, aud w’ould be entitle<l to succeed only upon the grounds 
contained in that section, and not on those laid down in S. 17, Act X of 1859. A suit, brought 
upon ground.s of enhancement which cannot be su.stuined, was held to be informal aud was dismissed 
— Ih'ojo Sunder Mitter Mazimddr v. Kali Kiahora Chandhri and others^ 8 \V. R. Civ. Rul. 
49G. Rut a notice, specifying the rent aud stating the ground upon which enhancement is 
claime<l, ought to be served on talukdars also — Nilmuni Stngh v. Ham Chakravartti^ 21 W. R. 
43J) ; uiu! SCO Srimati Jannaha v. Grish Chandra Chakruvartti^ 7 R. L. R., App. 47, and 
Nobo Kishan Bose v. Mazamnddin Ahmed Chandhri, 19 W. U. 338. 

The rates payable hy talukilars and those j^ayable by cultivating raiyats are diflerent, aud the 
former canuf)t be enhanced so as to be equal to the latter — Haro Sundari Chaudhrain and 
othera V, Anund Mohun Ghose ChaudhH and others, 7 AV. R. Civ. Rul. 459. 

Kadimi or old {i.e, occupying by old hereditary descent) raiyats do not fall within this section, 
and their Lordships of the Priv^y CounoiPcxpressly said that they were not prepared to affirm a 
remark of the Sa<lr Diwaui Adalat that the analogy of this .section extends to them — Ham 
Chandra DiiU v. Ja*^esh Chandra Datt, 12 B. L. R. 232. Nor does the section apply to taluks 
licld iimler writings, sanads, or other documents granted by proi>rietors, which do not expressly 
transfer the property in the soil — Satyanand Ghosal v. Haro Kishorc Datt, 12 W. R. 474. 

Sec also ou the subject of euhancing the rent of dependent the following cases : — 
Ram Kumar v. Khaja AbdtU Gam and others, 2 Sev, 840 ; Hadkica Chaudhrain and others v. 
Bama Sundari Ddsi, 1 W. R. (?iv. Rul. 339: and on appeal to the Privy Council, 4 B. L. R. 
Priv. Conn. 8, and 13 AIoo. lii. Ap. 249 (This case was decided under the law in 
force before the passing of Act X of 1859, It was here held that actual registration under 
the 48th section is not essential to the existence of a tfduk under the 5lst section; and that 
proof of the existence of such a idlnk at the time of the decennial settlement throws on the 
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Actual 

f iroprictora to 
ct. their 
remaining; 
lands under 
the prescribed 
reslrictions in 
whatever 
juanner they 
may think 
proper. 


Restrictions 
alluded to in 
section 52. 


Process to be 
observed to 
prevent 
imposition on 
the raiyats 
under the de- 
nomination of 
abtoab^ mahtut^ 


Reinindi’i* the burden of proving that the rent is variable. It was mnarked in tlje same case 
that a suit to enhance rent proceeds on the prcsuiuption that a zemindar holding under the 
perpetual settlement has the right from time to time to raise the rents of all the rent-paying 
lands within liis zemindifri acconling to the pargaua or current rates unless, either he is precluded 
from the cxcrcivse <>f that right by a contract binding on liim, or the lands in (juestion can 
be brought within one of the exemptions recognized by llengal Keg. Vlll of 1793.) : — Gopal Lai 
Thakurv. Taluk Chandra llat^ 10 A loo. In. Ap. J83: Sasti Charati Dey v. Eshan Chandra and 
others^ ‘22 W. 11. 383. 

As to whether a falnhddr is entitled to abatement of rent on the ground of dilnvion, 
Teacoek, C.J. said : — “We think he is .so entitled, unlc.ss there was an express stipulation that 
he should pay, whether the laud was washed away or not. If a man stipulates to ]>ay rent, 
it is clear he engages to pay it as a c«)mpensation for the use of (he land rented; and independ- 
ently of S. 18, Act X of l8ol), we are of opinion that, according to the ordinary rules of law, 
if a tdlnkddr agrees to pay a certain amount of rent, the tenant of it is exempt from the 
payment of the whole rent if the whole of (he land be washed away, or of a portitin of tlie 
rent, if a portion only be washed away ” — Assanidin v. Shura.shi Bnla Dehyn^ Marsh. Rej). 558.] 

LII. The zmninJai\ or other actual jiroprietoj' of land is to let tlie remaining 
lands of his zeiidnddri or estate, under the jirescribed restrictions, in whatever 
manner he may think proper; but every engagement eontraidcd with under- 
farmers shall be specific as to the amount and comlitions of it ; and all siim.s 
received by any actual proprietor of land or any farmer of laud of whatever 
descrl{)ti()n, over and above what is specified in the engagements of tlie jiersons 
paying the same, shall be eonsidereil as t\Ktortc<l and be rc^paid with a jienalty 
of double the amount. The re.stritdions prescribed and I’eferred to in this section 
are the following. 

[By S. 1, Act X of 1859, such p{*rts of Reg. VTIl, 1793, as relate (he adjudication of 
penalties for the refusal of pattas and receipts for rent and fur the exaction of any sums as alncdh 
or in excess of the amount specified iu any engagements fur the payment of vent, &c. are declared 
subject to the modifications which follow in that Act.] 

LlII, No person contracting with a zemindar, independent Idluhldr or 
other actual proprietor, or employed by him in the management oi‘ tlie collec- 
tions shall be authorized to take charge of the lands or collections without an 
amilnamah or Avritten commission, signed by such zemindar, independent 
idluhldr or other actual propiiotor. 

LIV. The impositions upon the ndijah, under tlie denomination of abtedh, 
mahtut and other appellations, from their number and uncertainty, having 
become intricate to ad/pist and a source of oiipression to the vidn/ais — all proprie- 
tors of land and dependent fdlukddrs shall revise the same in comiert witli 
the miyois and consolidate the whole with the ami into one specilic sum. In 
large zeminddris or estates the proprietors arc to commence this simplification 
of the rents of their ralyata in the parganas Avhere the impositions arc most 
numerous, and to proceed in it gradually till completed, but so that it be 
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effected for the whole of their lands by the end of the Bengal year 1198 in 
the Bengal districts, and of the and Wallaity year 1198 in the Bahar 

and Orissa Districts, these being ^he periods fixed for the delivery of patiofi as 
hereafter specified. 

[Sec S. 3, Reg. V of 1812, and anta^ page ^0.] 

LV. No actual proprietor of land, or dependent fdlukddr or farmer of Proprietors 
land of whatever description shall impose any new ahwah or mahttit upon the land prXibited 
raiyatH under any pretence whatever. Every exaction of this nature shall bo or 

punished by a penalty equal to three times the amount imposed ; and if, at any 
future period, it be discovered that new ahvjdh or mahtut have been imposed, 
the person imposing the same shall be liable to this penalty for the entire period 
of such impositions. 

[See note to S. 52 above,] 

LVI. It is expected that in time the proprietors of land, dependent Variations 
tdbfkiUrs and farmers of laud, and the raiyats will find it for their mutual LcCdtn^? to 
advantage to enter into agreements in every instance for a specific sum for a produ?e^^ 
certain quantity of laud, leaving it to the option of the latter to cultivate 
whatever species of produce may appear to them likely to yield the largest 
profit. Wlierc, however, it is the established custom to vary the for lands 

according to the article,s produced thereon, and while the actual proprietors of 
lainl, dependent tdlwhddrs or farmers of land and miyats in such places shall 
prefer an adherence to this custom, the engagements entered into between them 
are to 8])ecify the t|[uantity of land, species of produce, rate of rent and amount 
thereof with the term of the lease and a stipulation, that, in the event of the 
species of produce being changed, a new engagement shall be executed for the 
remaining term of the first lease, or for a longer period, if agreed on ; and, in 
the event of any new species being cultivated, a new engagement, with the 
lilcc specification and clause, is to bo executed accordingly. 

[See S. 2, Act X of 1850, and ante, page 39 note.] 

LVII. First — The rents to be paid by the raiyats, by whatever rule or wuat the 
custom they may be regulated, shall be specifically stated in the patta, which delivered to 
in every possible case shall contain the exact sum to be paid by them. toUnuin! 

SccoThct — In cases where the rate only can be specified, such as where the Kuic where 
rents are adjusted upDu a measurement of the lands after cultivation, or on a can 
survey of the crop, or where they are made payable in kind, the rate and terms f 
of paymeiit and proportion of the crop to be delivered, with every condition, ^ 
shall be clearly specified. 

[See S. 3, Reg, V of 1812.] 


di 
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Haiyaii may LIX. A when liis rent has. been ascertained and settled, may demand 

of*^rognetors a patta from the actual proprietor of land, dependent Uilukclar, or farmer, of 

farmers, wlio whom he holds liLs lands, or fi-om the person acting for him ; and any refusal to 

required to deliver tlic jKi/ to, iipoH being proved in the Court of Dhvani Adalat of the 

ivmaUyln'' ^Ulah, shall bo })iinishcd by the Court by a fine proportioned to the expense and 

case of refusal, trouble of t he raiyat in consequence of such refusal. Actufil proprietors of land, 

dependent tdhihldrs and farmers are also required to cause a patta for the 

adjusted rent to be prepai-ed and tendered to the raiyat, either granting the same 

Restrictions on thcmselvcs. Or iiitrustiiiff their aixonts to ^rant the same. No farmer, however, 
fanners and ^ ?r) o & 

agents m witliout spccial permission from the proprietor of the lands, or (if the lands form 

granting ^ , 

paiias. part of a dependent tdluk) the dependent taliikddr shall grant a pnita 

extending beyond the period of his own lease; nor shall any agent grant a 
patta without authority from the proprietor, or de])endent tdliikddr, or the 
manager of disqualified }>ro})rietors, 

[It is not witliin tlie ordinary scope of the powers of a natb or agent of a zemindar to grant 
pattas or leases at fixed rates of rent. Proof of express authority to do so must be given — Goluk 
Mold Dehya and othern v. Asimndin^ L W. U. Civ. llul. 56 ; Umatara Dehya v. Pina Bihi^ 
11 W. R. Civ. Rul, 1 55 (The lease in this case was not at fixed rates, 'Die power of a farmer to 
grant leases was also discussed here) ; Kali Kumar Dan v. Sheikh Aids, TllW. 11 Act X Rul. 1 ; 
Annoda Persad Banerji v, Chandra Sehhiir Deb, VI I W. R. Civ. Rul. 394. 

See note to S. 52, above, as to punishment for refusing to deliver pattas. See Ss. 3, 5, 8, 9, 
and CL 1, S. 23, Act X of 1859.] 


All existing LX. First , — All leases to undcr-farmervS and 'rurya/s' made previous to the 

leases to under” . . 

fanners and conclusion of tlic settlement and not contrary to any Kegulation arc to remain 
rSin In force IH force Until tlic period of their expiration, unless proved to have been obtained 
by collusion or from persons not authorized to grant them. 

expiration. 

Exception to 
the rule. 


No proprietor 
of land, or 
dependent 
tdlukdar, or 
farmer of land, 
shall cancel 
the pattas of 
hhmkdsht 
raiyais except 
in certain 
specified cases. 


Second . — No actual proprietor of land or farmer, or persons acting under 
their authority shall cancel the pattOjS of the khudkdsht ralyats except upon 
proof that they have been obtained by collusion ; or that the rents paid by them 
within the lest three years have been reduced below the rate of the nirkhandl 
of the pargana ; or that they have obtained collusive deductions ; or upon a 
general measurement of the pargana for the purpose of equalizing and cor- 
recting the assessment. The rule contained in this clause is not to be considered 


applicable to Bahar. 


Kuics LXII. First — The annual revenue to be paid to Government from the 

estates of the proprietors of land with whom a settlement has been or may bo 
concluded having been declared fixed for ever; and Courts of Justice having 
been established with powers to protect them against all demands exceeding 
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that fixed revenue, whether made by the officers of Government or other persons, 
or by the authority of Government itself; and on the other hand the grounds, 
on which deductions an<l abatements were heretofore occasionally obtained by 
})roprictors of estates when their jam& was liable to frecjucnt valuation, no 
longcu" existing — neither their rights, nor the value of their property can i)e 
affected in future by tlie rcml produce of theii estates being known. The rules 
therefore hereafter })rescribed rc^garding which are framed solely to 

fiicilitato the decision of suits in the Courts of Judicature between pro])rietoi*s and 
farnuTs of lands and persons j)aying rent or revenue to them, and to guard 
against any diminution of tlu^ fixe<l revenue of Government or injustice to 
individuals })y ouahling the (collectors to procure the necessary information and 
a<*t*ounts for allotting the j)ublic j(nnd mxui estates that may be divid»'d 
agreeably to tlie principles juvseribed in Regulation I, 1793, can be oljected to 
b}'^ those projn'ictors only, who may have it in contemplation in the t'vent of tin* 
division or transfer of a portion of their estates to deprive Government of a part 
of the fixed revi'nuo, or defraud some of the partners in their estates by obtain- 
ing a <lispj'(>j)ortioiuitc allotment of the public assessment on the several shares 
or to oj)pr(‘ss th(" persons paying rent or revenue to th<‘m with imjauiity by 
withholding from th<i Courts of justice the documents necessary to enable them 
to afibrd re<lress to the comj»lainants. It l>eing essential to the security of the 
l)u})lic reveiuKS as w ell as of private' rights ami in’o])erty, and at the same time 
consistent with the ancient usages of the country and the declarations in tlie 
lh*oclamati<m announcing tlie public* asst'ssmcuit on tlie lands fixed for ever, that 
Governmc'nt should have the means of counteracting such unjustifiable views, 
the following rules have been adopted, 

i^rcovii — Every proprietor of laud, wlio may not have established a Proprietors to 
nodri in each village* in his or her estate, to keep the accounts of the raiyats, as Jo 
rocjuired by the* original rules for the Decennial Settlement of the three provinces acnmlllgof 
shall immediately a[>j)oint a pativari in cacli village for that purpose. All jiro- viiia^^e 
pric'tors of estates are to deposit in the Dhmiit AddUU of the ci7/a/e, the Col- 
h'ctor's kachahn and tlio principal hacluihri in each malutl or pargana, a 
list of the paiivdrm in their respective estates, and the names of the villages, 

,the accounts of which they may bo severally appointed to keep. The {uoprie- 
tors are to notify every three months to the Court and the Collector all vacan- 
cies that may occur and the names of the persons whom they may npjKiint to 
fill them. The Board of Revenue are empowered to authorize any proprietor to 
reduce the number of patwdns in such proportion as they may think i>roper, 
in COSOS in which it may ajipcar to them unnecessary to onterbiin a sejiaiute 
patwdri for each villag<‘. 
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PntwdHs to 7 kird . — ^Tlic patwirCs in every estate are to produce all accounts relating 

accouuts^'^ to the laiids, produce, collections and charges of the village or villages, the 

throourr^7oJ accounts of whicli may bo kept by them respectively, and to furnish every 
Judicature, information and explanation that maybe requirM regarding them, whenever tlioy 
may bo required by any Court of justice to adjust any suit that may be depend- 
ing before the Court between the propnetor or farmtir of the estate and the 
raiyats or any pot'sons paying rent or revenue to them, or any otlicr suit, 

and also for Fourth. — The patwdris in each estate shall also produce the accounts 

<d^the pubhe*^ spcciflcd iu the preceding clause, and furnish every cxj>lanatiou and infonuation 
calpfi herein^^ that luay bo required resjiecting them for the allotment of the puldic revenue 
requued’iJy^*^” agreeably to the j^rinciples lai<l down in Regulation I, 171)3, in the event of the 
the Collector, wholc or any portion of the estates being directed to be disposed of at jmblic 
sale, or being transferred by any private act of tlui proj>rietor or proprietors, or 
of the estate being ordered to bo divitled jnirsuant to a decree of a Court of’ 
Judicature, or, where it may bo a joint estate, in consctjuenco of the recpiest td' 
Cases in which one or more of the proprietors. But no Collector is to require a jMttirdri to 

the Collectors ^ 

arc prohibited attend him and produce his accounts, but Jor the purposes above mentioiKsl, or 

Slmntsffrom in any other cavses, in which they may be expi*(‘ssly empowered to re([uire them 

paiiodHs and, Regulation printed and published in the manner diroctetl in Regulation 

XLI, 1793. Tf any Collector shall require the piftuklri of any village or villages 

to attend him and produce the village accounts for purposes or in cases iu 

which ho may not be authorized to inspect them, the Court of Diwdui AddUit 

penalty for^ Upon the circumstanci'S being repres(‘nted to it by the proprietor of tin* estate^ 

prohibition, is empowered to make an order to prohibit the Collector i-eipiiriTig the a(‘(‘ounis 

and, iu the event of his repeating the rciiuisition, to adjudge him to pay a 

to the proprietor of the estate of such sum as to the Court may appear propei- 

and to levy the fine in the mode iu which Courts arc empowered to levy fines 

from the Collectors in the suits described in section 33, Regulation XIV, 1703. 

How the Fifth. — ^Whcn a Collector shall rc([iure the attendance of a patwdti for the 

the Cmir?s arc examination of his accounts eithiT before him or any ofticei whom he may 
IttendiSfeVoi depute for the purpose, he is to serve such patwari with a written notice under 
patwdris. official signature and the seal of the sillah to attend with the accounts 

required, which are to be partieularked in the notice. If he sliall orait to attend 
with the accounts by the liinited time, and shall not show good <»iuso to the 
Collector for the omission, the Collector is authorized to represent the cir(>iun- 
stancfts through tho valctL of Government to the Court of Diwdiii A(W,at of the 
ziUah, the Judge of which, provided there shall appear to him sufficient caums 
for so doing, may order such pahvad to he committed to close custody until 
he produces the accounts. The Courts arc t<j observe the same process with 
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pat'ivdris who may omit to attend with their accounts when i’e([uired for the 
adjustment of any matter or dispute depending before the Courts. 

Sixth Pat war Is wliall bo «oquircd to swear to the truth of the accounts may 

they may produce, when deemed ncccHsary, aud in the event of the Collector HweaMi) the 
having occasion to proceed in person, or to depute an officer to examine any ccouriu. 
village accounts on the spot, the Judge, upon application being inatle to him for 
that purpose by the Collector through the valcU of Government, may grant to 
him, or to such officer, a commission to swear the several pahvari^ whose 
awjounts are to be inspected, inserting in the commission the name of each pat- 
wdri to be sworn. If the Collector shall have occasion to excamine the accounts 
of a pafwavL at the station at whhfi the Court may be osfeblislied, ho is to 
cause him to be sworn before the (^)urb, if lie shall judge it necessary to require 
him to make oath to the truth of his accounts. 


Seventh, If a paiwari sliall have sworn to the truth of any account that p^tmirin 
he may have been re(iuire<l to ]>roduce before a Couii of Justice for the purpose proscciitecf m- 
of de(‘iding any matbu* before the Court, and the a<*<‘uunts shall afterwards be 
found to havi' been fabricated, or altered, or not to In* tlie true ai*counts, the 7<>urt of 
Judge of the ('^ourt is empowered to commit him to be tried for perjury before 
the Court of Circuit. 


Eighth, If a patwdri shall have been sworn lK‘fore a Judge or before a Or bciore a 
(llolloctor or the Officer of a Collei'tor to any accounts tliat lie may have been 
re(|uired to proda(‘0 before the Collector, or his Officer, ia a case in which the 
Celle dor may have been empowered to require him to produce such accounts, 
and the accounts shall afterwards ajipear to have been fabricated or altered, or 
not to be the true accounts, the Collector is empowered to employ the V((ktl of 
Government to proaecuto such patwdri for perjury. In the cases specified in punishment for 
tliis and the preceding clause, if it shall be proved tt) the satisfaction of the fSers con-*^ 
Court that the accounts were fabricated, altered or changed by the orders, or 
with the knowledge or connivtince of the proprietor or farmer of the estate, 
the Court sliall impose such fine upon the proprietor or farmer so ofieudiiig, as 
may appear to it proper, upon a consideration of the case aud the situation 
aud circumstances of the olfeudor. 


Ninth, Upon the accounts of any village being ordered to be produced, if iiovt propric 
it shall be found that no patwdri has been appointed to keep the accounts of h^apmun/"^ 
the migatH, in conformity to the rules prescribed in clause second, the Court, 
provided it bo a case in which the requisition of the accounts may be authoi’ized, ^*^**^^t 
shall tine the proprietor for the first uficnce in such sum as it may judge projicr, 
upon a consideration of liis or her situation aud circumstances and the nature 
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of the case ; and for the secottd offeuce, twice the amount of the lino for the 
first; and, for the thinl and eveiy subsequent ofleuce, double the amount of the 
fine for the preceding one. If the accounts sliall have been required by the 
Collector, he is to order the oakil of Government to sue the proprietor on the 
part of Government under this section, for a breach of the rule in clause second • 


Above rules 
ref>:ardinff pat 
wdt4s appli- 
cable also to 
dependent 
taluks. 


Tenth, The rules contained in this section are hereby declared equally 
applicable to dependent taluks, as to estates paying revenue immediately to 
Government, 

[This section was repealed by 8s. 1 and 2, Repj. XII of 1817 in so far as regards the 
Ceded and Conquered J?rovi rices, the Provinces of Rahar and Benares, tUo District of Cuttack, the 
Pargana of Puttaspore and the sevcial parganas dependent on it. la bo far as regards Bengal 
it has never been directly repealed.] 


Sjusti^ngthc LXIV. The proprietors of land, dtjKuideiit tdlnkddrs and fanners of land 

mofmsiihlsi- of every description are to adjust the iiisbalincnts of the iviits receivable by 
them from their uiider-ivnters and nitjiats, a(*cor<ling to the time of I’caping and 
selling the produce, and tlujy shall be liable to be sued for damages for not 
conforming to this rule. 


^d^epiaidcnt LXV. N(> proprloior of land, or dcjieiident Idhthldr shall contraci. any 
tdiukddrs, engrafremont with any uuder-iarmer, or authorize any act, (contrary to the loiter 

restricted from ® ° J ^ J 

entering into and meaning of this Regulation. 

engagements 
contrary to 
UiisKcgulation. 

Landholders LXVI. Zenuuddrs, indt»pondent idhikddrs, and other ar*tual ivropriotors 

and fanners ^ ^ ^ ^ r j 

of land of of land, dependent idlnkddrs, farmers of land holding farms immediatol}^ of 

S7and their Government, and all persons farming lands of the abovonKtritiorKMl doscnj)tiou8 
prohlbiteii*’ of landholders and farmers of land, and their respective officers, agents, bcrvants, 
any niattSs'* dependents, and ralyats are prohibited from taking cognizance t>f, or interfering 
the cognTzauce matters or causos coming within the jurisdiction of the Courts of Civil Judi- 
Criminaicou^L mature, or the Courts of Circuit, or the Magistrattjs, under pain of being liable 
or tUe^Ma^d- payment of such fine to Governmont, and damages to the party injured, 

trates. as the Court of Judicature, in which they may be prosecuted for the act, may 
deem it proper to impose and award. 


l^trictmns jn LXVII. First, Such of the restrictions on actual proprietors of land and 
not repealed farmers who hold their farms immediately of Government, as arc sot forth in 
Ution, to be their respective kahAhyitta and are not repealed by any Regulation printed and 
force. published in the manner directed in Regulation XLI, 1793, arc to be considered 

in full force. 
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SecoiuL Actual proprietors of laud are to bo considered to have been Proprietors of 
entitled between the period of the conclusion of the settlement with them, and borrow money, 
the 22nd March 1703, the date 'of the Proclamation declaring the Decennial estates of their 
Settlement perpetual inserted in Regulation I, 1703, to borrow money on the f^nAhc* date' 
credit of their lands, and to sell or otherwise dispose of them, subject to the 
rules and restrictions existing when the transaction took place; and all hand fide 
transfers of zemindans or other estates, or idluhs made by any actual of 

priotor of land, or dependant idlukdAvy subse(j_uent to the 8th June 1787, 
to be deemed valid, although they shall have taken place without the sanction q«euttothe 
of the Board of Revenue re([uired to be obtained by the Regulations passed on to be held 
that date; and all actual proprietors of land and dependent tdlukddrs are to 
be held to have been at liberty from the 29th October 1790, to borrow money 
without the sanction of the Board of Revenue. 


Third, In the amended code of the rules for the Decennial Settlement passed Rule*? reprard- 
on the 23rd November 1791, it was declared, that in all instances in which raijjats covery of^ 
should give security for tlie performance of their engagements, and such security 
should be accepted hy the landholders or farmers, it should not be lawful for under ‘fZmerB^ 
the two latter to attach the crop of tlie former, unless the security should have 
ahs(^onded, and other good security not have been tendered in consequence. 

This rule was annulled hy the Regulations passed by the Governor-General in 
Council, on the 2()th July 1702, whicli have been rc-cnactod with alteration 
and amendments hy Regulation XVIl, 1793. 


Fourth. In the original rules for the Decennial Settlement, the landholders Proprietors 
were declared responsible for the peace of their districts and bound to act agree- imld^aeprivod* 
ably to such Regulations on that head, as miglit afterwards be enacted. This aicuonr 
rule was supei’scded hy the Regulations passed by the Governor-General in 
Council on the 7th December 1792, which have been re-enacted with alterations 
and amendments by Regulation ]^XII, 1793. 

Fifth. In the original rules above-mentioned it was also directed that, if Collector to 
in any instance the Regulations should appear inapplicable to the circumstances spirit of the 
of any particular district, the Collector should attend to the spirit of them, and R^gaUtion^^^ 
carry them into execution in such mode as circumstances might allow, reporting may not*be 
any alterations or modifications which he might deem necessary. This rule is ^ 

to bo considered still in force in forming any settlements which remain to be ^csSions 
concluded, but it is not to bo construed to empower the Collector to exercise any 
judicial authority. ^ applied. 

rSee S. 14, Reg. VII of 1822.] 
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In what ca^es 
the settlement 
was to be con- 
cluded under 
the Regulations 
which existed 
prior to the 
ori^ual rules 
for the 
Decennial 
iSettlement. 


TiUnded pro- 
perty to des- 
cend according 


Tt was further oixlered in the original rules before inentioiicd, that, 
if from want of sufficient materials or information, or on account of other impedi- 
ments the (Collectors should bo unable to complete the settlement of all the 
jmr(janas under their charge, agreeably to the prescribed plan, within the year 
1197 of the eras current in the thi'ce provinces respectively, the settlement was 
to be made for one year only, according to the principles laid down in the Regula- 
tions of the 25th April for the Settlement of 1196, the year preceding 

the first year of the Decennial Settlement. 


REGULATION XI OF 179a 

A Regulation for removing certain rcsiviciions to the operation of ihe Hi Oil u 
and Makomadan Laws with regard to the Inheritance of Landed^ Fro- 
perty etohject to the Paifmeni of lievenae to Garernmenf , — Passed hy the 
Oovernor-General in VoiinciL on the 1st May 179^1. 

A Custom, origiuating in eonsidci*ations of financial convenience, was estab- 
lished in these provinces under the native administrations, according to which 
some of the most extensive ceminddris arc not liable to division. U])on the 
death of the proprietor of one of these estates, it devolves entire to the eldest 
son or next heir of the deceased to the exclusion of all other sons or relations. 
This custom is repugnant both to the Ilimlii and Mahomadaa laws, which 
annex to primogeniture no exclusive right of succession to landed pvopoity, an<l 
couseciueuily subversive of the rights of those individuals, who would be entitled 
to a share of the estates in question, were tlic established laws of inh(Titan<*e 
allowed to operate with regard to them as well as all other estates. It likewise 
tends to prevent the general improvement of the country, from the proprietors 
of these large estates not having the means, or being unable to bestow the 
attention requisite for bringing into cultivation the extensive tracts of wash*, 
land comprised in them. For the above roafttons, and as the limitation of the 
public demand upon the estates of individuals as they now exist, and tlie rules 
prescribed for apportioning the amount of it on the several shares of any estates, 
which may be divided, obviate the objections and inconveniencies that might 
have arisen from such divisions when the public demand was liable to annual or 
frequent variation, the Oovcrnor-Qenoral in Council has enacted the following rules, 

[The custom here alluded to was concernod with extensive zeminddris or principalities, not 
with petty estates.— Kafo* Dass 3iitter v. HarUk Chandra Laik^ 2. Sev. 167.] 

IL If any zemmddr, independent t&lukddr, or other actual proprietor of 
land shall die without a will, or without having declared by a writing, or verbally 
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to wlioin aii<l in vvlmfc inainicr his or hei; lauded projun ty is to devolve afttn- his or to the Maho- 
lior dendsc;, and shall li^avc two or more heirs, wlio, hy the iMahoiuadaii or Hoi. hi law, 
liiudii law (aecoi’<liiig as the parties may ])C of the ibniicr or latter pea*siiasion), pIolnuM.lr shaU 
may be res[>cctively entitled to succeed to a portion oi‘ the landed pnjpiuty o^\hs'po^^u^()V^'^ 
the (h^H^ased, such })ersons shall succeed to the shares to which they may be so llinchunea^^ 
entitled. tho^eUw.. ' 


111. It any arnu ihhh'y independent or other actual proprietor of Two < 


land shall dif*; without a will, or without having declaretl by a writing, or to an 
verbally, to whom and in what manner his or her lamled pro]>erty is i.o d(3Volve hPoilVto hui!i 
idter his or hei demise, and shall leave two or more heirs, wlio, by tljc ]\Jaho- 
madan t)j’ Hindu law (according as the ]»arties maybe of the ibi'iner or hotter 
]>ersuasion), shall be respe(*tivcly entitled to succeed to a portion of the landed 
i>ro])erty of the dec(‘ased undei* tlie rule contained in that sO(tion, such persons "f'- 

' ^ ^ ^ ^ p.'uati,* poshes- 

shall be at liberty, il‘ tht;y shall prefer so doing, to hohl the property as a joint -j"" or 
undivid('d estate. If one or more or all of the sharers shall be desii’ous oi'<n tuo or moio 

1 - . > , . i* 1 T • • i* 1 tho > 

having separate possession ot their respi^ctiv^o shari's, a division or tbe estate ponuuto.i t<.; 
shall be mad(j in the niamu^r directed in Regulation XXV, 170»S, and such sharm- ^h’m a\ n 
or sharers shall have tlui s(‘parati3 ])ossession of such share or shares accordingly. ' 

If th(3re shall bo thn-c or more sharers, and any two or more of them shall be 
desirous of holding their shares as a joint undivided estate, they shall be 
permitted to keep their sliares united accordingly. 

IV. If any one or more of such sharers shall apply to havti the separate Mumiirer to i.o 
posstission of his or tht‘ir share or sliariNs, the proportion of the public jama sh!irt‘s\\i*i.nii 
chargtMl u[»on the whole estate, wliieli is to ]>e iiss<\ssed upon such share or sliares, sikuo’oII’m '’ 
is to be a<lj listed aei'onllug to the rub^s prescribed in So(*tion 10, Regulation I, pc as'jt.JJca!' 
170‘L If tlui (‘state is hiild /.7/o.s* or let in fai’in, the j)rovi,sioiis ctintaiiicd in 
Sc(*tion 1 1, R(‘gulation I, 170o regarding estates so circiimstauced, which may be 
divided, will be applicable to it. 


V. Nothing contained in this R(‘gulatiou is to bo construed to 

VI. , . proliibit any actual jiroprietor of laud bo(piea thing, or transferring 

liy will, or liy a declaration in writing, or verbally, either prior or subseipient to the 
1st »)uly 1704, his or her land(;d estate entire to his or her eldest son or next heir 
or other son or heir in exclusion of all other sons or heim, or to any jierson or 
persons, or to two or more of his or her heirs in exclusion of nil other jiej'sons 
or heirs, in the proportions and to be held in the manner, which such proprietor 
may think ))ropcr, provided that the bcipiest or transfer be not repugnant to any 
Regulations that ha\ el>cen or may be passed by tlie Governor-General in Council, 
nor contraiy to the Hindu or Mahunuidan law; and that tin' be(piest or 


'rhisnopculat 
iwi t.) prevent 
pi>i.-<(nis trans- 
fer! ini^ ibeir 
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manner ami to 
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transfer, Avlicthcr made by a will or other* writing, or verbally, be authenticated 
by, or made before, siicdi witnesses, and in such manner, as tliose laws and llegu- 
lations respectively do or may rec^uire. 

[A was the owner of a larf»c zerninddrf, which had been in his family many generations 
before the East India Company acquired the Diwaiii, and waa during that period an impartible UdJ 
descending on the death of each successive Rajah to his eldest male heir according to the rule of 
primogeniture, such heir taking the whole, subject to the obligation of making allowances for 
maintenance to the junior members of the family. From 171)7 A opposed the Company’s 
mitliority. He was driven out by the Company’s troops, and there was a virtual confiscation of 
his interest and that of his descendants in the property, and the assertion of fidl dominion over 
it on the part of the East India Compan.y. In 1790, when the Decennial Settlement was in 
contemplation or in course of being made, the Government of Lord Cornwallis granted the 
ju'opcrty to B, a minor and the grandson of A’s cousin, whom A had murdered in one of his 
raids. In 180"2, B attained his majority. He wa.s not distinguished by any title from {>lher 
zeminddrs till 1837, when the title of mdhdrdjdh was first conferred upon him. B had two sons, 
who predeceased him, each leaving two sons. Ifs elder son’s cider son waived his rights in 
favor of his eldest son C, whom B desired to .sii<*ceed him, as heir to an impartible rnj, B died 
in 18.58, having executed a wdll in favor of C, and having made a consignment (taslim) of the 
raj to him. On B’s death, his other three grandsons cluiniod three-fourths of tlie property 
as descendible ah intestato in four eipial shares to Uic four grandsons according to the ordinary 
course of Hindu law. The will was uphchl both by the Calcutta High Court and before the 
Privy Council. It was moreover held by their Lordships of the Privy Council that, in the absence 
of all evidence to the contrary, the grant to B was a grant of tlie old zeminddri with all its 
incidents; and that, us no intention was expressed of altering its desisendible (piality, this (piality 
must be regardetl as included in the grant ; that the selection of a inomhcr of the old family, tlie 
next in succession to the exclu4led line, though it could not make ancestral what was self- a(!quircd 
(and the property must be hold selLaccpiired by B) was yet strong to show that the intention of 
Government was to restore the zcmindari, us it had existed before the confiscation ; and tliat the 
Iransaction was not so much tlie creation of a now tenure as the change of the tenant by tlic 
exercise of a vis major; that Regulation XI of 1793 could not alter the character the grant 
made in 1700, nor could it be evidence of the intention of the Government in making a grant 
three years before the Regulation was passed — Uahu Birperiab Sahi v. Alahdrdjah Itujender 
Pertab Saht, 12 Moo. Id, Ap. 1 ; 9 W. R., Priv. Coun. Ap. 15. 
hce Reg, X of 1800 post^ and Notes thereto,] 

REGULATION XIX OF 179^1. 

A for re-enjiclivy with niodijiixiliifihs tim Rulfi>i pmml hij the Qo- 

vernor-Genend in Coumilon the Isl Ikcemhar 17!)(l, for Iri/inff the raliditii 
of the Titles of persons holding, or dnlming a ritjht to hoUl, Leimh ex- 
emjded from the Ihtymeni of Revenue to Government, under Grants not 
being of the description of those termed Badshahi or Royal; and for 
determining tlte amount of the (unwual Assessment to he imposed on Lands 
so held, vjJtich may be adjudged or become liable, to the Raytncnt of public 
Revenue.— Bassed by the Governor-General in Council on the ls< May 1793. 
By tho ancient law of the country the Ruling Power is entitled to a certain 
proportion of tho produce of every bighd of land (dcmandable in money or kind 


Preamble. 
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aceoivHng to local custom,) unless it transfers its right thereto for a torni or in 
perpetuity, or limits the pul.)lic demand upon the whole of the lands hehmging 
to an individual, leaving him* to aj>[)ropriate to his own use the difiereiice 
hetweeii tlie value of sucli proj)ortion of the produce and the sum payable to the 
j>uhlie, wliil.st he contimics to flischarge the latter. As a necessary consequence 
of this law, if a zenuiular made a grant of any part of his lands to he held 
exempt from the payment of revenue, it was consideretl void from being an 
alienation of the dues of Govei nmcnt without its sanction. Had the validity 
of such grants been a<lmitted, it is obvious that the revenue of Government 
w<nihl have Ijeen liable to gradual <liminution. Prevdous, liowcver, to the Com- 
pany's accession to the numerous grants of this descri})tion were made 

not only by the but l)y the oHicers of ( Jovernnieiit api^ointed to the 

temporary superiiitendence of the collection of the revenue, under the pretext 
tliat the produce of the lamls was to he applied to religious or charitable uses. 
Of the.se grants, some were applied to the })ur])oscs for which they were pio- 
fessed to have been ina<le, but in general they wore given for the personal 
a<lvantago of the grantes^ or with a view to the clandestine appropriation of the 
produce to the use of the gi’antor, or sold to supply his private exigencies. In 
conformity to the princi[)les which prevailed imder the native administration, 
the Jh-itish Government have at varic)us times declared all grants for holding 
land exempt fi’om the })ayment of nsveune, made since the date of tlic Com- 
pany’s accte.ssion to the Dtfntin witlunit their sanction, illegal and void. Their 
lenity, however, induced them to adopt it as a ])rincij>le, that grants of this 
<lescription made i)revious to the date of the DttranCy and provided the grantees 
ha<l obtaine<l j)Ossession, should be held valid to tlie extent of the intentitms ol’ 
the grantor, as ascertainable from tlie terms of the wi i tings h}^ which the grants 
might liave boon made, or from their nature and denomination. But no com- 
plete register of these exempted lauds liaving been formed upon the Company’s 
accession to the Diiraao nor subsequent to that period, many zrriii addrs, as well 
as the tomiiorary farmers of the public revenue and the oHicers of Government 
to whom the collection of the revenue in the (liHerent districts has been occasion- 
ally committed in consequence of the ceniinddrs refusing to pay the revenue 
demanded of them, have availed themselves of the abovementioiie<l rule of 
limitatioii to make grants of extensive tracts of land to others, or in the names 
of their relations or dependents for their own use, dating the deeds for these 
alienations j)rcvious to the Company’s accession to the Diirdtn% or procuring them 
to be I’egisterod in the zeminddvi reconls as having been alienated in ior to that 
period. Others liavo made such alienations without antedating the grants, and 
left it to the grantee to luaintaiu himself in possession by sucli means as eircum- 
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stan<":ct^ iniglit artbnl, iu Uio ovt^ut of lii.s title l>eing l)vought int<) tj[iiestiou. The 
Clovemov-Goncral in CJonncil Jeeiniiig it iiKiumboiit on him to recover the public 
duos thus alieuatcil in opposition to tlie ancient and existing laws of tlie country, 
as well as to resume the revenue of all lands the grants for which might expire : 
and as the proprietors of estates were not entitled to collect such of the public 
dues from the lands included in their estates, as Government had judged it 
advisable to transfer to individuals, or to I'osumo those whicli ha<l been alienated 
by themselves or otliors, the amount in both cases being excluded from the assets 
on which the settlement was to he concluded — it was made a rule at the time of 
forming the Decennial Settlement, and which has been re-enacted by Section 30, 
Regulation VITI, 1703, that the Janid assessed upon the estates of imlividuals 
was to bo considered as “ exclusive and inde]>eu<lont of all existing Idklitraj 
lauds, whether exempted from tlie kht raj or public revenue with or without 
due authority and by the third clause of the sewenth article of the Pi’oclama- 
tiou contained in Regulation 1, 1703, whi<‘h specilios the conditions under which 
Government declared the Decennial Settlement permamuit, it is expressly stipu- 
lated, “ that the Governor- General iu Council will im|>ose such assessment as he 
may <leem ecpiitable on all lands at present *alienated, and paying no public 
revenue, wliicli have been or may be prove<l to be held under illegal or invalid 
titles.” The Governor-General in Council, however, at the same time that he is 
desirous of recovering the public duos from lands wliicli have l)een illegally 
alienated, is equally solicitous that persons hohliug such grants under titles that 
arc declared valid should bo secured iu the ]>ossessiou and enj()yment of their 
property. It is likewise his wish that the recovery of the d\ios of Government 
from those lands, which have been illegally alienate<l ]>rovious to the 1st D(^(^em- 
ber 1790, should be attended with as little distress as possible to tlio possessors ; 
and, to obviate all injustice or extortion in the enquiry into the titles of persons 
l\olding exempted lands, he has further resolved that the claims of the publicj 
on tluiir lands (provided they register the grants as required in this Regulation) 
shall be trio<l in the Courts of Judicature, that no such exempted lands may be 
subjected to the payment of revenue until the titles of the proprietor shall have 
been a<l judged invalbl by a final judicial decree. Upon the above grounds, an<l 
with a view to facilitate the rcco\rory of the public duos from lands hold exempted 
under invalid grants, as well as to prevent any similar alienations being here- 
after made to the prejudice of the security of the public revenue which has 
been assessed in perpetuity upon the estates of individuals ; and further, that 
Government and the officers employed in the collection of the public revenue 
may at all times have in their possession a correct Register of the lands in the 
several zlllahs — ^hcld exempt from the pajunent of revenue the following rules, 
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containing the rules [)assed on the 1st December 1790 with niodificatiuns, have 
been euactccl. 


IT. Fird, All grants for holding land exempt from the payment of rove- (;rantRofaiien- 
niio, mad(? previous to the 12th August 1705, the date of the Comi)any's accession previous 
to the Diwivni, by whatever authority, and whether hy a writing, or without a August ^ 785 , 
writing, shall be deemed valid, provided the grantee actually and bond fide oh- 
taiiKMl possession of the land so granted prcvif)us to the date above-mentioned, 
and the land shall not have been subsequently rondei*ed subject to the payment 
of revenue by the officers or the orders of Government. If it shall be proved «n«ce held pos- 

^ se‘<sioii witliout 


to the satisfaction of the ( -ourt, that the grantee did not obtain possession of the revc- 
laud so granted lU'ovious to the 12th August 171)o, or that he did obtain posses- (grants made 

... , " . . hpforc the 

sion of it ])rior to that date, but that it has been since subjected to the ])ayment Dimini «>! no 
of revenue by the officers or the orders of Government, the grant shall not be se-rk>n waJ'not 


deemed valid. 


ohtjiiiu'd prior 
therett), or ihc 
lauds have Ixien 
since subjected 
to the payment 
of revenue. 


SrromL In the event, however, of a claim heing pr'cferrcd by any Courts to refer 
]»orson to hold land excnqtt from the [>aymeut 4>f revenue inidci’ a grant made or-Genemi in 
previous to the daU^ of the Oompaiiy’s accession to the Diivdnl, and of it t^vent of 'thelr^ 
being proved to the satisfaction of the Court in which the suit may be doubts 


instituted in the first instance, or to which it may be appthaleil, that the grantee anv'oihcor^of 
held the land exempt from the payimmt of revenue previous to that date, hut 
that it was sul)jecte<l to the payiueut <)f rcveinio posterior thereto by aii officer 
of Govcniiiicnt, and the Court sliall entertain doubts as to the competenev of 

^ before the 

such officer under the powers veste<l in him to subjoct the lamls to the payment noraai. to tha 
of revenue, the Court shall suspend its judgment and report the circumstances revwiul ^ 


to tlic Governor-General in C^\)uucil, to wlioni a power is reserved of detenniuiiig 
whether such officer was or was not competent to subject the laud to the pay- 
ment of revenue, and upon receiving the determination of the Governor-General 
in Council the Court is to decide accordingly. No such claim, howevei', to hold, ciaima to hold, 
exempt from the payment of rovonue, laud that may have been subjected to the Joven[ie?iamis' 
payment of revenue for the twelve ycai's preceding the date on which the claim 
may bo instituted, shall be heard hy my oillah or City Court, unless the claimant 
can show good and sufficient cause for not having preferred the claim to a com- 
potent jurisdiction within the twelve years. 


Third, But no part of the two preceding clauses is to be construed to No pcTBons not 
empower the Courts to adjudge any person, not being the original grantee, 
entitled to hold exempt from the pay of I'cvenue laud now subject to the pay- Stitlo 4 to\oi 4 i 
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excmpi from meiifc of revenue, tinder a grant made previous to the Company’s accession to the 
of rCVLMUlO Divxlihiy tile writing for which may ex[)rcs.sly specify it to liave boon given for the 
subj^Mothe life of the grantee only, or, supposing no such specification to have been made 
revenue, \ the Writing, or the writing not to be forthcoming, or no writing to have been 
Seprevioua executed, where tlic grant from the natui‘o and denomination of it shall bo 
to the Diwdni. p^^yed to be a life tenure only according to the ancient usages of the country. 


Nor to entitle 
the heirs of 
persons now 
possessing 
exeiupUMl 
liinds under 
life grunts 
made previous 
to the JJhonni^ 
to hold such 
lainls exempt 
fi'oTU the 
puyjucnt of 


Fourth. Nor to entitle the heirs of any person now hohling land exempt 
from the payment of public revenue und(jr a grant made previous to the Diu'dai 
to succeed to and hold such land exempt from the payment of revenue upon the 
demise of the present possessor, where the writing for such grant may expressly 
specify it to have been given for the life of tlio grantee only, or, supposing no 
such specification to have been made in the writing, or the writing not to be 
forthcoming, or no writing to have been cxeente<l, where from the nature and 
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denomination of the grant, it shall be proved to be a life tenure only, according 
to the ancient usages of the country. Nor to entitle the heir to any such ]>t‘r- 
soii to hold the lands exempt from the payment of revenue after his demise, 
supposing the writing for the grant not to specify whether it was to be consi- 
dered hereditary or otherwise, unless it shall be prove<l to the satisfaction of the 
Court, that the grant from the nature and denomination of it is hereditary 
according to the ancient usages of the country. But upon the demise of the 
present possessor of any such grant, which may be adjudged not hereditary 
under this clause, if it shall appear that one or more sm^cessioiis, in virtue of 
whatever right, shall have taken place before the date of tlie Dhvdniy the lands 
shall not be subjected to the payment of revenue under the decree without the 
sanction of the Governor-General in Council, to whom a copy of the proceedings 
and dcci’ee of the Court is to be transmitted, and to whom is reserved a jxjwer 
of declaring the lands subject to the payment of revenue or not, as may appear 
to him proper. 


The present 
possessors of 
such life- 
grants 
prohibited 
from 

transferring 
them, or 
mortgaging 
the revenue of 
them beyond 
their own 
lives. 

Such life- 
grants, if 
confirmed by 
Government or 


Fifth. The present possessors of lands now exempt from the payment of 
revenue under such life grants made previous to the Dhvdai and declared by 
the precediitg clause not to be hereditary are prohibited from selling or other- 
wise transferring them, or mortgaging the revenue of them for a longer period 
than their own lives, and all such transfers and mortgages are declared illegal 
and void. It is to be understood, however, tliat if any such life grants shall 
have been confirmed as hereditary tenures by Government or by the officers of 
Government empowered so to confirm them, they are not to be liable to the pay- 
ment of revenue on the death of the present possessor, and are to be excc[)ted 


its oflicera, not from the other rules contained in this and the preceding clause. If doubts shall 

to be subject a o 

to the payment arise in any Court as to the competency of the authority of any ofiiccr of 
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Governiuoiit to confirm any sucli life errant as liereditary, the Court is to suspend oi revenue on 
its judgment and report the circumstances to the Governor-General in Council, iiu picsent 
to Avliom a power is reserved of determining finally whetlier such oilicer 
possessed competent autliority to confirm the grant as heredita^ry or not ; and the 
Court, upon receiving tlie do termination of the Governor-General in Council, is 
to decide accordingly. 


IIT. First All grants for holding land exempt from the payment of revenue, ait ^rrants 
which may have lieon made since tlio 12th August 17G5 and previous to the 1st cmiiirmcd 
December 1790, corresponding with the IStli Aughuii 1197 Bengal era, the 10th 
Aughuu 1198 Fussily, the ISth Aughun 1198 Willaity, by any other authority [j^eXhority 

tliaii tliat of Government, and which may not have ])eeii confirmed by Govern- [Jr [tTofficerr^ 


ment or by any ofKcer empowered to coiilirm them, arc declared invalid. 
[8ce 8. 3, lleg. XIV of 18-25]. 


duly 

empowered, 

declared 

invalid. 


Seran-d If doubts shall ho ontoi-taincd by any Court a.s to the competency courts how to 
of th(i authority of any (tllitasr to coiiliriu any .such grant, the Court is to suspend J^v^ifot "their 
its judgment and report the cireiimstancc.s of the case to the Coveraor-Gcueral 5!‘„'Mirof"tho 
in Gouueil, to whom a itowttr is reserved of determining finally Avhethcr the f,, 

oilicer ]>ossessed eompeteut authority to confirm the grant, or otherwise ; and the 
(^mrt upon receiving the determination of the Goverutu’-Ooneral in Council shall 
decide accordingly. 

Third. The rule contained in clause first is not to he considered to extend jrxeepfion to 

to authorize the subjecting to tlic payment of revenue land held exempt from 
tli(j ]taymcut of it under grants made ])revious to the commencement of the 
Jlengal year 1178, or the Fus.sily or Willaity year 1170, (according as the 
may he situated in Bengal, Bahtir or Orissa,) under the signature of the Chiefs 
of the late Provincial Councils and the .seals of those Councils, agreeably to an Councils, 
authority vested in them by Govorumeut i’or granting land to be held exempt 
from the payment of revenue, the annual produce of which did not exceed one 
hundred rupees. 

Fourth. Nor to authorize the subjecting to the payment of revenue any 
land the irrants for which, whether for the life of the grantee or otherwise, wore .■xceoiinK ton 
made previous to the commencement of the Bengal year 11/8, or the russily or before the 
Willaity year 1179, (according as the land may bo situated in Bengal, Balnir or speciueit,'^' 
Orissa,) Avhere the quantity of land granted shall not exceed ten hujhas, and the appropriated 
produce of it is bon& fide appi-opriatcd as an endowment on tcin]dcs, or to the ’iJrufbie* 
maintenance of Cramins, or other religious or charitable purposes. The rule pwrpoBea. 
in this clause is declared to extend also to all grants of laud whatever, not 
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excocding ten higkU, made i)revious to the Diwani, the ])roduce of which may 
bo now HO appropriated. 


Quostioiia 
rci;Civrt^lin^»; the 
proprietary 
riglu ill lauds 
alienated 
before the 1 st 
December 
1700 , and 
adjudgeil liable 
to the payment, 
of revenue, to 
be defennined 
in the Diwdni 
Addlat, tlii.s 
Ke^nlation 
witli respect to 
hiich lauds 
relating only « 
to the revenue. 


IV. This Regulation, as far as regards lands alienated previous to the 1st 
December 1790, respects only the ([uestion whether the}^ arc liable to the pay- 
ment of revenue or otherwise. Every dispute or claim regarding the proprietary 
right in laiid.s alienated previous to that date, and which, in conformity to this 
Regulation, may become subject to the payment of revenue, is to be considered 
as a matter of a private nature to be deteriiiincil by the Courts of Diirdul 
AJMat in the event of any dispute or claim arising respecting it between the 
grantee and the g!*antur or their respective heirs or succ.essors. The graiiUbJs, 
or the present possessors, until dispossessed i)y a decree of the Dttvdni xiddhft, 
are to be considered as the proprietors of the lands with the same right of pro- 
perty therein as is declared to lie vested in propi ietors of t‘statt‘s or di‘[)endent 
idltvksj (according as the laud may exceed or be less tlian one liumlred .as 

specilied in sections G, 7, and 21,) subject to the payment of revenue, and tiny 
are to execute engagmnents for the revemus with which tlieir lands may be 
declared cliargoablo, either to Government or to the ])ropriet<>r or farmer of tlie 
estate in which the lands may be situated, or to the oflicn' of Government, 
(according as the revenue of the estate in whicdi the land may be situated may 
be payable l)y the propri(?tor or a farmei*, or collected /.7 //<n,) under the ni](,‘s for 
the decennial settlcmoiit. If by tln^ decision of the Dtuuun AiidUU the pro- 
prietary right in the land shall be transferred, tlie person succe(‘ding tlns'eto is 
in like manner to be responsible for the payment of the revenue assessed or 
chargeable thereon. 


[See ss. 15—18 of Reg. Yll of 1822.] 


V. By continuing the })ropi’ietary right in the land to the grantee or pos- 
sessor in the cases specific*! in the preiabling section, instead of dispossessing him 
of the laud altogcthijr agreeably to former usage, and assessing the land in the 
mode proscribed in the two following sc'ttions, a lilxiral [)rovisiou will be left to 
him. Where the grant may have l^ecn made before the Bengal year 1178, or the 
Fussily or "V^illaity year 117!), tlio proprietor will hoU his laud as an estate 
I)aying a fixed revenue of only lialf the amount assessed on other m(.hjnzdn 
lands in the country ; and, whore the grant may have been made subsccpient to tiie 
abovemontionod periods, he will hold the laud as subject to the payment of the 
same revenue as other lands asse.sscd with revenue umler the rules for the Decen- 
nlal Settlement as hereafter directed. 


To wiiom the VI. The reveuuc asses.sabIo under section 9 on land not exceeding one 
cd on lautlf not hundred biffhus of the inoasuremeut that may prevail in the jK'iydioi wherein it 
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»iay bo situated, and whether lying in one village or two or more villages, and 

that inav have been alienated by any one grant made previous to the Ist Decom* aiienateJiieforB 

^ ^ 1 T 1 1 i ri 11* the 1 st Decem- 

ber 1700 , and wliicli may be adjudged or become liable to the payment ot reve- bor i 790 ,isb> 

nue, Hliall belong to the person responsible for the discharge of the revenue of 
tlie estate or def>ciideiit taluh in which the land may be situated, notwithstand- 
ing anything said in section 8, Regulation 1, 1703 ; and he shall not be liable to 
the payment of any additional revenue on account of the assessment which may 
be cliarg(iable on such lands during the continuance of the engagement, under 
wlihrli h(i may pay the revenue of such estate or dependent taluk when the land 
may be so adjudged liable to tlio payment of revenue. If the estate or depend- 
ent iahtk shall be held khas when the lands are decreed liable to the payment of 
revenue, the amount is to bo collected by, and paid to whomsoever the rents and 
revenue of the estate or taluk may be payable, until a settlement shall bo con- 
cluded for the revenue of it either with the prox^riotor or a farmer. The land 
whicli may be so adjudged subject to the x)ayment of revenue is to be considered 
as a d(^x>endeut taluk. 

[Sec? cl. 1, s. 3, UojT. ir of 1819.] 


VII. The revenue as.sossable under section 8 on land exceeding one hun- The revenuo 

, .1 • ii / 1 • ‘i. asseftsuhle on 

dred hv/hds of the measurement that may j)revail in the purgdua wherein it may exceed- 

be situated, and whether lying in one village or two or more villages, and dred bi(;k(is, 

alienated by any one grant made previous to the 1st December 1790, and which 

may be adjudged or become liable to the payment of revenue, is declared to S^red 


belong to Government. The lands specified in this section which may ^ Oov- 

ad judged liable to the payment of revenue are to be considered as independent 


taluks. 


VIII. Fi rst The amount of the revenue payable from the lands specified Rules for fixing 
in Section 7 is to bo adjusted according to the following rules. on the hinds 

^ specified in 

section 7. 


Second. If the grant shall have been made previona to the Bengal year if a.e p-ant 
1178, or the Fu-asily or Willaity year 1179 (according as the land.s may be situ- mado previous 
atod in Bengal, Bahfir or Orissa), the revenue to be paid to Government shall be 
equal to one-half of the annual produce of the land, calculating according to the 
rates at which other lands in the pargdna of a similar description may be 1179 . 
assessed. If any part of the land shall be uncultivated, the proprietor is to bo 
required to briug it into cultivation and to pay such remad or progressive 
increase, to be regulated with a reference to the reduced rate of the assessment 
on the cultivated land, as the Board of Revenue with the sanction of the Gov- 
ernor-Gen^ul ‘in Council may deem reasonable. -The produce ot the land ^all 

/2 
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be ascertained by a ’iurvoy and measurement, one-half of the expense attending 
which is to be defrayed by the proprietor in the event of his agreeing to the 
jamd required of him, and the other moiety by Government ; or by such other 
mode of investigation as the Collector with the sanction of the Board of Reve- 
nue may judge advisable. If the proprietor shall refuse to agree to the assess- 
ment, the lands are to be let in farm or held Muis under the rules prescribed in 
Regulation VIII, 1703. If the proprietor shall agree to pay the revenue that 
may bo required of him, the amount shall not be liable to any variation in 
future, but ho and his heirs and successors shall hold the lauds at such fixed 
revenue for ever, 

[See s. 4, Keg. XIII of 1825.] 


If the grant Th/inl. If the grant shall have been made subsequent to the Bengal year 

madesubse- 1178, or the Fussily or Willaity year 1170 (according as the lands may be sifcu- 
Sengafyear Rted ill Bengal, Bahar or Orissa), the revenue or jama to be paid to Government 
FuasilyVr Wii- the land shvill be assessed agreeably to the rules prescribed in Regulation 
laity year 1179. 1703, for forming the settlement of estates paying revenue to Government, 

and the produce shall be ascertained and th(5 expense of the investigation 
defrayed in the manner specified with regard to tlie lands in the preceding clause. 
If the proprietor shall refuse to agree to the assessment, the lands are to be let in 
farm or held hhaa under the rules for the Decennial Settlement. If the proprietor 
shall agree to pay the revenue that may be rec[uired of him, the amount shall 
not be liable to any variation in future, but he and his heirs and successoi*s 
shall hold the land at such fixed revenue for ever. 

[See 8. 5. Keg. XIII of 1825.] 


Rule for fixing IX. The rulos in the preceding section arc to be held applicable to the lands 
ther^'enueon specified in section G, with this difference that the proprietor, farmer, dependent 
ia^ec- cr officer of Government, to whom tlio revenue may be payable, shall 

tion6. ascertain the produce of the land without subjecting the grantee to any expense ; 

and submit the accounts of it to the Collector, who shall fix the revenue to be 
paid from the lands in perpetuity, reporting the amount for the confirmation of 


the Board of Revenue, who are empowered, in cases in which it shall appear to 
them proper, to increase or reduce the amount. If the proprietor shall agree to 
pay the revenue required of him, he and his heirs and successors shall hold the 
lands as a dependent tdluh subject to the payment of such fixed revenue for ever. 


Grants made X. All grants for holding land exempt from the payment of revenue, whe- 
Dccember rr90, ther exceeding or under one hundred Mgfias, that have been made since the 1st 
December 1790, or that may be hereafter made by any other authority than that 
of the Governor-General in Council, are declared null and void, and no length of 
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possession shall be hereafter considered* to give validity to any such grant, either 
with regard to the property in the soil or the rents of it. And every person 
who now possesses or may succeed to the proprietary right in any estate or 
dependent tdlnh, or who now holds or may hereafter hold any estate or depend- 
ent talah in farm of Government or of the proprietor or any other person, and 
every officer of Government appointed to make the collections from any estate or 
iaUik hold hhas, is authorized to collect the rents from such lands at the rates of 
the parydim, nor shall any such proprietor, farmer, or dependent tdlukddr be 
liable to an increase of assessment on account of such grants, which ho may 
resume and annul, during the term of the engagements that he may be under for 
the ])ayment of the revenue of such estate or taluk when the grant may bo so Managers of 
resumed and annulled. The managers of the estates of disqualified proprietors, cLt mi bSf 
and of joint undivided estates are authorized to exercise on behalf of the pro- tors^tiie^owers 
prictors the powers vested in proprietors by this section. 

[8ee Note at the end of this Regulation. See s, 8, Reg. IX of 1825.] 


XI. Proprietors or farmers of land or dependent idlitkddrSj who may deem How proprie- 
thomselves entitled tt) the revenue of any land t»f the description of that specified ors ofknd,&t% 


in section 6 situated in their respective estates, farms or taluks, are to institute 
a suit for the recovery of it iu the Court of Ditvaut Addlat. Any proprietor 


are to recover 
the revenue 
payable to 
them from the 


or farmer of laud or dependent tdlukddr or other person subjecting such lands 
to the payment of revenue without having previously obtained a judicial decree 


for that purpose shall be liable to be sued for damages by the parties injured. 

Where estates or dependent tdluks may be hehl khas, the right of suing for the To whom the 

recovery of the revenue from the lauds specified in Section C is to be considered fo?^tho^revenuc 

as vested in the party to whom the collections from the estate or taluk may bo spccidodin^oc- 

payable. If the estate or taluk be held kkus by Government, the tehsilddr or 

other officer is to sue for the revenue char^jeable on such lands in the room of the or 

^ be hold khai, 

proprietor, but under the directioits of the Collector. 


[The word “revenue,” as here used, refers to the dependent taUikddrs mentioned in s. 6, 
Reg. Vm of 1793, who were to continue to pay their revenue through the zemindars (Per 
Peacock, C.J .) — Mahomed Ahil v. Asadannissa Bihi, IX W. R. Civ. Rul. 1.] 


XV. The Collectors of the revenue are to defend all suits that may be 0»Uector to 
instituted against Government by any individual claiming a right to hold lands jnstitutea by 
e Kempt from the payment of public revenue; and such suits and the suits hold land * 
which the Board of Revenue may direct the Collector to institute are to be tuo 
defended and prosecuted by the vodcil of Government under the instructions 
of the Collector ; and, in the event of Government being cast either wholly or Govommont to 
in part, or ,if the Collector shall be dissatisfied with the decree in any respect, prosecuto&uiu 
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instituted 
a^^ainst, or by 
Oovernment. 
BuWh to be 
observed by 
tno Collector hi 
the event of 
Oovertiment 
bcinpj cast 
wholly, or in 
paru 


Grants ior^od 
or altered in 
any respect, or 
antedated, 
declared void. 


all tlie rules coutalued in section 30, Regulation XIV, 1793 and the other sec- 
tions in that Regulation respecting decisions given against a Collector in any 
Zillak Court in suits instituted against him by any proprietor or fanner of land 
for sums of money demanded or actually received by him as arrears of revenue, 
are to be held applicable to such decree, with this difference that the suit fi-oni 
the commencement of it is to be defended or carried on at the expense of 
Government, and, in the event of the Board of Revenue not deeming it proper 
to order an appeal against the decision of the ZJllah Court to be prefen*ed to 
the [Provincial Court of Appeal or against the decision of the Provincial C^ouH 
to the] Sadr Diwani Adalat [in the event of their ordering the cause to be 
appealed to the Provincial (Jourt, an<l of its being given against tlnmi therein,! 
they are to report their reasons [in both cases] for not jueferring the appeal to 
the Governor-General in Council, who will direct the cause to be ap])ealed or 
not in either case, as may appear to him ])ro]>er. 

[S. 30, Ueg. XIV of 1793, lias been repcale<l ] 

XVII. If it shall appear to (^oiirt of Judicature dun'ug the course of 
a trial, that a grant for land to be li(d<l exemjit from tlie payment of le venue 
dated prior to the 1st Decemlxu' 1790 has been forged, or tliat tlie name of the 
original grantee has been erased and any other name substituted, or that any 
name not in the original grant has lioeu inserted, or that tlie denomination of the 
tenure in the original grant has betm ercoscd or alteied, or that the date of tln^. 
grant has been changed, or that the grant has been aiitfslated, the grant shall be 
a<ljudge(l null and void as far as regards tlie exemption of the land from the 
payment of revenue, and the land shall be sulijccted to th(‘ payment of revenue 
acconlingly. 


Cases in, and XX. Grants of land, which from the terms of the gi’ant or the nature 
wiiichmuiin tenure arc hereditary and arc (l(*clared valid by this Ri^gulaiion, or which 

C?aL7erIbJe. ^ <^^onfirmcd by the British Government or any of its officers 

possessing competent authority to confirm them, are declared transferable by 
gift, sale or otherwise; and all persons succeeding to such grants by whatever 
mode are reqtdred to register their names in the office of the Collector within 
six months after they may succeed to the grant. But all such purchases are 
to be considered as made at the risk of the puixihaser, and, in the event of the 
grant not proving to be hereditary, or not to have been made or coufirnicd by 
the British Government or its officers possessing competent authority, the 
transfer is not to preclude the land from being subjected to the payment of 
revenue under this Regulation. 
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XXI. FirsL When land of the <le«crjptioii specified in section 7 shall Record oflands 
be finally adjudged liable to th(". payment of revenue, the laud included in the grant Bccuon 7,^*^ 
and the pargana in which the land granted may be situated, the amount of the to tht^paVment 
public revenue payable therefrom, the name or names of the proprietor or pro- wU^rto^fac 
prictors and a copy of the de<‘ree are to be ciibired in the Register of Interme- * 
diate Resum])tions directed to bo kept by section 33, and opposite to such entry 
the C/ollector is to insert in red ink the number of the page in the Periodical 
Register tlirected to be kept ])y section 22, in which the lands may stand record- 
ed ; and in tlio Periodi(ial Register lie is to specify in red ink the number of the 
page in the Regi'^ter of Intermediate Resuniptions, in which the decree a<ljuflging 
the latid subjet^t to tlio })aym(*ut (d revenue and the other entries above speci- 
fied may bo inserted. These (‘iitries in the Register of Intermediate Resumptions 
are likewise to bo inserted in the Register of Iiiterinediatc TSIutations in landed 
])rop(4'ty paying rfW(mue to Cloveinmeiit directed to be kept by section IG, 

Rc'gulation XLVIir, 1703, in order that the land may be recorded in its proper 
place as an estate paying revenue to (Jovernment in the next Quincpienuial 
Register whi(*li may bo fonned agn'cably to the *abovein(‘ntioued Regulation. 

Tlio Ooll<‘ctor is to insert in red ink opposite to the cntri<‘s relating to such lands 
in tli(i Periodical Register and tlie Register of luteriinsliate Resuniptions the 
number of the page in the RegisUo* of Intcn'incMliate Mutations in which the abovc- 
nnpiired entrie.s may bo made; and he is also to specify in red ink opposite 
to such eiiirics in the R(‘gist(n' of Interim ‘diate Mutations the number of the 
page ill the IVriodical Register and tlie R(‘gist(‘r of Intermediate Resumptions, in 
which the entries n‘spectiug tlie lands may be inserted. 

Second. When land of the dcs(n‘iption speidiied in section 6 shall be Rocorfiofruids 
finally adjudgt^d liable to the j)ayiu(‘nt of reviuiue, the land, the name of the 
parydna in which it may he situated, the janui payable therefrom, the name ?o*ui!?^pa>nieiit 
or names of the proprietor or proprietors and a coj)y of the decree are to be 
entered in the Register of Intermediate Resumptions; and ojjposiie to such entry 
the Colloetor is to insert in red ink the number of the page in the Periodical 
Register in which the lands may stand recorded; and in the Periodical Register 
he is to insert in red ink the number of the page in the Register of Intermediate 
Resumptions, in which the decree adjudging the land subject to the payment of 
revenue and the other entries above specified may bo inserted. The lands 
mentioned in this section not being liable to the payment of revenue to Govern- 
ment, no entry respecting them is to be made in the Register of Intermediate 
Mutations, or the Quinquennial Register directed to be kept by Regulation 
XLVIII of I7rt.3. 
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Record oi land Third. Whcu land now hubject to tlie payment of revenue shall be finally 

now subject to 

tho payment of adiudijcd to bc exempted from the payment of revenue, the laiul wliiidi may bo 

revenue, but ^ ^ /.ii 

which may be SO exempted, tlu' jxinjanit in which it may be situated, the name or names oi the 
adjudf^eii proprietor or proprietors, the amount of the jama and a copy of the decree are 
th^payraSit of to bc entered ill the Register of Intermediate Mutations; and the Collector is to 
insert in red ink opposite to such entry the number of the page in the last formed 
Quin<iuennial Register in whicli such village or villages, or the village or villages in 
which the lands may bo situated may lie recorded, that tlie lands included in the 
grant may be omitted in the Quiu(|uennial Register which maybe next formed, and 
also the number of the page in the Register of Intermediate Resumptions in which 
such entries are also to be recorded, that they may )>« inserted in their proper pla(»o 
in the Periodical Register of land held exempt from the payment of revenue; and 
the Collector shall insert in red ink opposite to such entries the number of the 


Rule to apply 
to old trrmita 
renewed by 
Government. 


page in the Register of Intermediate Mutations from which they may hav(‘ been 
taken. The rules in this clause are to be observed likewise in case the Governor- 
CJeucral in Council should deem it proper from partic‘ular circuiustaiK^s to renew 
any former grants, the land included iu which may bo now subject to the 
payment of revenue. 


Register of 
lands held 
exempt from 
the payment of 
revenue prior 
to the I St 
Pepcraber 
1790, to be 
formed ©very 
five years. 


XXII. That Government and its officers may at all future periods have in 
their possession a complete register of the lands throughout the provinces hold 
exempt from the payment of revenue under grants of the nature of those 
described in this Rcgiilation, and with a view to prevent any such grants being 
made in futui’e, a Register of all lands, wlietlun* exceeding or under one hundred 
higha^y liold exempt from the payment of revenue under grants made jirevious 
to the 1st December* 1790 shall be formed every five years in each zillah. The 


Register is to specify the denomination of each grant, whethci btuuioffar, blslvm- 
^ntencsof or other tenure — the names of the grantor, the original grantee, and the 

person in possession — and, if the person in ])ossessi(>n be not the oiigiual grantee, 
his relationship to him, if any relationship cxisjbs, and in virtue of what right he 
succeeded to the grant — the date of the grant — and the name of the pargdaa 
Denomination in whicli the land granted may be situated. The Register sliall be denominated 
Register. tho Periodical Register of lands, licld exempt from the i)aymoiit of revenue under 
Grants made previous to the 1st December 1799, not being Badshahi or Royal 
Grants.” 


Holders ot XXIV. All persons actually holding lands exempt from tho payment of 

public revenue, whether exceeding or under one hundred bighAH, in vhtue of 
fevenoe,*^^* grants made previous to tho Isb December 1790, and whether made or confirmed 
year^to M^ister Government of the country for tho time being or any other authority, 
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hhall be allowed one year from the date of the Pablication j)rescvibcd in the them from the 
following section to register the required particulars respecting their grants in Infection 
tlie oiK<*e of the Collector of the revenue of the zillah in which the lands may bo 
situated. 

XXV. To prevent any pleas being hereafter urged of ignorance of the rule publication to 
contained in the preceding section, the Collector of each zillah, upon the receipt requiring all 
of this Regulation, is to causfi the following Publication, which shall be written in tLir 
the Bengal and Persian languages in Bengal and Orissa, and in the Persian 
language and tlxe niudustani laugutago and Nagree character in Baltar, an<l 
attested with their official seals and signatures, to bo fixed up in the principal 
kackakri of every proprietor and farmer of land in the zillah paying revenue 
immediately to Government, and of evesy native collector in lands held khas by 
Government; and, when' the estate of any proprietor with whom a settlement 
may have been couclmled, or the farm of any fai mer, or lands held khis shall 
consist of two or laon* wliolo pavf/dna^ or portions of parganas, ho shall cause 
tlio Pa})licatiou to be fixed up in the principal kachahri in each parydna or 
portion of a parydna comprised in such estate, farm or t/nfs lauds, and take a 
receipt, specifying the date on which the Publication may be fixed up, from such 
proj)rietor, farmer or native officer, wlio shall respectively be hold responsible 
for the paper remaining so affixed for one year from the date of it. 

'‘In confornutv to Regulation XIX, 1793 every person being actually in Publication, 
psosessioii of bramoltar, bishicnperit or ollmr laud now exempt from the ])ay- 

ment of revenue* in the estate of or the farm of , or the lands 

under tlio cliargt' of , whether exceeding or under one Imndred biyhas of 

the measurement of the parydna in Avhich the land may be ‘situated, ami 
whctlier comprising or l}'ing in one village or two or more villages, and which 
maybelmld in virtue of any grant made previous to the first December 1790, 
corresponding with the 18th Aughuii 1197 Bengal era, the lOtli Augliun 1198 
Fussily, the 18th Aughuu 1198 Willaity, and whether made or confirmed by the 
Government of the (iountry for the time being or iis officers or any other 
authority, arc required to register the following particulars respecting such lands 
in the office of the Oolleetor of the zillah before the expiration of one j^ar from 
the date of this Publication. If any holders of such grants, wlio shall not so 
register their grants either in person or by vakil with a mkalutnama attested 
by two credible witnesses and given for the express purpose of registering the 
grant, the lands will be considered liable to the payment of revenue in the same 
manner as if they liad been adjudged to be so by a final decree of a Court of 
Judicature, Persons having claims only to hold land exempt from the payment 
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of revenue, but who do not now hold the lauds exempt from the payment of 
revenue, ai'e not to rci^ister tlio lands so clainuid by tliem. 

Denomination of the grant, whether bishmipeHf, hmmottav, or other tenure. 

Name of the grantoi\ 

Name of ilui original grantee. 

Name of tlie ]»resent possessor, and, if he be not the original grantee, his 
relationship to him, and whether lie sueeeeded to the land hereditarily or ]>y 
purchase or what other mode. 

Date of tlie deed, if ihe grant bo in writing, and if not, the date on wliicli 
the grant was made. 

The pargayia or parcfdnas in which the lands may be situated. 

A copy of the original grant or otlier writings under which the land may 
be held. 

[8ee s. 19, Hog. VlII of 1800.] 


Lands not 

witliin tlie 
prescribed time 
declared •sub- 
ject to the 
payment of 
revenue, unless 
the (Jovernor- 
CTeneral in 
Couiieil shall 
adpiil them 
upon the 
Register. 


XX Vr. If any ptirsou in possession of any such grant of laud now held exempt 
from the payment of rc,\’'(5nue shall otuit to register it by the time prescribtMl in 
the Publication, together with as accuiatt^ a detail of the particulars thcr<;by 
required as he may be able to furnish, the land inoliidod in the grant shall by 
such omission become, subjcc.t to the payment of revenue in the same manner as 
if it had been a<ljudged liable to the payment of revenue by a final (h*(Tee of a 
Court of Judicature, and the Collector, if the land shall exceed one hundred higkdfi, 
shall proceed to assess the lands accordingly ; and, if it shall bo under one hun- 
dred higlids, the party to whom the rovoniie of the land may be payable under 
section 6 is empowered to assess the lands as therein dinHded. The Covernor- 
General in Council, however, reserves to himsc'lf the power of admitting any 
grant upon the Register after the expiration of the prescribed time, in the event 
of the possessor of the land showing good and sufficient cause to his satisfaction 
for not having registered it within the limited , period, and the Board of Revenue 
are to report to the Governor-General in Council every case in which persons 
who may have omitted to register their grants as required may appear to them 
entitled to have their grants admitted upon the Register 
[See 8. 19, Reg. VIII of 1800,] 


Grants not XX Vn. After the expiration of the period limited for registering grants, all 

Stn ttw grants not registered within the prescribed time and which may not be aubse- 
qnently admitted on the Begister by the Governor-General in Oovincil are declared 
theGovomor- invalid as far as regards the exemption from the payment of revenue, and the 
^uncii, to be ^ asscBsed With revouue as directed in section 26. 

conaider^ 

inytUid. 
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xxvni. It is expressly liowcvcr, tlifit tlic ro^i^lry ol iJ<';^isfry of 

under this Kc<^iihitioii is not to he <*/»u.si(lero<l as an admission of the ri;^lit of tlio <onsuioiv^ 
person in wliose naniii tlioy may he ro^istenjd to tlie jiroperty in the soil, oi- (d'oTih!^* 
liis title to hold the lands exein[>t from the payment of revenue. Any ]>erson proiMi^'u- 
will he at liixn-ty to sue him in the Duodiii A<ldlaf for the former, and lie will nor‘/,n,,^ 
he liable to he sued for th(‘. roeovnu’v of the lattm* hy the Collector, with the sane- <i‘« 

tion of the Ihiard of lleveniKi, in the event of it appeariim to that Board that the 

^ ° p/iy incut nf 

lauds are liable to the payment of revenue. icwimo. 

XXIX. Upon the exjiiration of the period fir registering the grants in each Colloctm:; to 
zl/lidi, th<* C.illiMUor is to jirejiaii^ a draft of the Register in the firm whieh may n?i!t!h /Ilpon 
he ])reserihi‘d liy th<‘ B lard of Revimue. an! l.o eausii it to he transcribed into <i 
ho()k of siudi iliiirui'^ioiis as tlu^y m ly dire.'L. Tlie hjok sliall have iJie followin'** 
inseriptioii on tin*, haek of it ; “ Periohi^al R .‘gi.'^ter formed umhu' Tle'^ulatiou XIX f 

‘ ^ Insc' ijttmn mi 

of 17!hd of Lands held exieupt from tlie Payment of R«:vciui<^ nndiir (drants not ff 

Jiihlshiih t Royal made pi-evions to the 1st Deeemhvn* IThO. in tlie zdihtlt of . lo he 

at the (‘ommeiiemiKMit of tlie yieir Bengal ( Fussily oi* Wiltiity) era. corj*e- to („.* 

s])o]iding with tlie yar ot our Lord . Number Eaeli h‘af of the Jinii;e 

h >ok shall he ]iaged, and In* signed by th(‘ Judge of tlie ^l^7o7r// of the .iafilt’ j.i 

zilf'tk and on tlie, last Itsaf of tlie hook he is to note in his own liandwi'iting the umnhlVof 
nnmhcu’ of pages in tlie liook, and suhserihe (he note witJi his signature*. an<l no the 

Register is to lie declin'd a,uih<uili<t hut. .sueh as may he entensl in a hook so paged 

and attested. TIk* first I’eriodieal Register is to he numh(‘red one. 


XXX. ddn* second Periodical Regist<‘r is to eonimence with the year 1207 of Sc(* 0 M<i 
the i'la eurrmit in eacli pro\ iuee. This Register is to he numher(*d two, ami tin* 

P(*riodic.al Registers to In* i>rej»ared at tht* (*oiunienecun cut (>th* very snh,se<picnt 

iivt! y(*ars, in the order in whieh they may he fonno<h 

siib‘{L‘(iueiit, 

in 

tlie’n or(k*r. 

XXXI [1. F or the purposo^of re<*ordiiig all resumptions or oilier occuri'cnees Manner m 

respei'ting tin* Lands whirl) firm the suhjea’t of tills Regulation, that may tak** mniVami olh!r 

place during the iiitervnil of the livi* yea.rs lH‘tweeu the forming ol\*ach Pi*riodI- 

eal Pnygister, and the particulars of which will he necessary for f>nuing the second 

and all future Periodical Registers, the. Colleetors arc to prepare a hook of sU(‘li 

diimmslons as the Board of Revenue may )»res(*vihe, ami which shall he denomi- 

naterl “The Register of Intermediate R(\sum]itions, or other orcuneiices respeet- ,,)o 

_ , , ^ ‘ to be recvciv'il. 

iug grants ot exmn[)ted laml not and shall have (be following 

inscription on the hack, “Register formed under Regulation XIX of J70‘Lof 

Intermediate Resumptions, or other occurrences’ ros])ectiug lan«ls held exempt from 

the payment of re venue under grants not iluds/nt A/ orRo\al nuvle previous to 

r/ 
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the lat December 1790, in the zillah of , between the coinmencement of the 

year and the end of tlie j^ear , Bengal (Fussily or Willaity) era/' Pre- 

vious to any entries being made in this Register, it is to be paged and the Judge 
of the Bhvdni AdaUtt of the zillah is to sign each leaf of it and on the last leaf 
note in las own handwriting the number of pages contained in the book and 
attest the note with his signature. The Collector is to cause to be entered in this 
Register all gn-ants not registered within the time prescribed in the publication in 
section 25 , which the Governor-General in Council may order to be admitted upon 
the Register undei* section 2d ; all grants of cxcm[>ted land that may be adjudged 
or become liable to the pa.yment of revenue ; all lands now paying revenue which 
may be adjudged not subject to the imyment of rev^enue; all old giunts of land 
now sulyect to the payment of revenue, which the Governor-General in Couiu/d 
may judge it proper from particular circumstances to rent^w ; and all exempted 
lands which may be separated from or annexed to the jurisdiction of the zillah, 
with the authority for these several oiicurrences, autl also tin? particulars forc.om- 
}>leting the recpiisitc entries in the Register of Intei'mediate Mutations in landed 
property paying revenue to Government in the cases s[>ecified in section 21, in 
which entries are dircete<l to be made in that Registo*. 


Documents 
respecting]; 
exempted 
liimls to be 
furnislied by 
CoUectora of 
zillahs from 
whicli separu- 
tioiih may be 
made. 


XXXIV. When 7Hu//a/s arc ortleretl to be se])arated from one zillah and 
annexed to another, the (.Adlector of the zillah from which the separation is to 
take place is to transmit to the (Jollector of the zillah to whitdi the annexation 
is to be made a cojiy of the entries in the preceding Periodical Register, as far as 
they may regard the lauds held cxcmipt from tlie payment of revenue in such 
makdU ; and also of any entries respecting them in the Register of Intenne<liate 
Resumptions which may have taken place subseipient to the forming of the last 
Periodical Register. 


Ilowsnch XXXV. Upon the arrival of the period when the separation is to be imi- 

a»ncxatit)ua of ricd into cffoct, the Collector of the zulah from which the separation may be 
imXai^e^o be directed to bo made is to transmit to the Judge of the D/vedn/ of his 
CouruVf^^^^^ zillah copies of the entries in the last Periodical Register, and Register of Iiiter- 
Judicaturc, jiiediato Resumptions, which may relate to the grants to bo separated from his 
zillah ; and the Collector to wliose zillah the annexation may be made is to 
transmit copies of the abovementioned entries (with which he Is directed to bo 
furnishod in the preceding section) to the Judge of the zillah, in which it may bo 
included. Immediately upon the receipt of these papers, the Courts from the 
jurisdiction of whicli the separations may bo made are to transmit the papers in 
the causes depending before them, which in conscfiueuce of the separation may 
hecome cognizable in any other zillah Court, to such Court, and to cause notifica- 
tion thereof to l>e communicated to the parlies in wi’iting. 
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XXXVI. The Collectors are to attest all entries in the Register of Tntenuo- Coiipciors 

. . , , enjoined nevet 

(Uate lleRumptions with their official signatures, and they arc strictly enjoiiiea to allow the 
never to allow the Register of Interraecliate Resumptions to fall in arrcai-, but to nlienne<Untc 
make the neco.ssary entries immofliately upon any i-esumptions or other Jo f.ariu"’"’’ 

, , . , arrear. 

occurrences taking place. 


XXXVITL Wh(ui a Pcriodic^al Register shall liave been transcribed fair into 
the book attested by tlie Judge of tlie zillah *as directed in section 29, if it shall 
be discovered that the entries respecting any land arc erroneous or incomplete, or 
that there are any material iiiaccur<a(ucs of the trfinscrilicr, the entries are not to 
bo altered or eiused but are to stand, and thii (/Vdlector is to cause the errors or 
omissions to be note<l in the Register of Intermediate Resumptions, and to attest 
the entry witli his signature an<l insert in r<}d ink oj^poslte to the erroneous or 
incomplete entry in tlie Pm*Iodieal Register the number of the page in the Register 
of Intermediate Resumptions in which the errors or omissions may bo noted, and 
at the end of the note specify the number of the page of the Periodiijal Register 
in which the Property may be Registtu*e<l. Errors or omissions in the Register of 
Intermediate llesumjitions arc to be noted in a similar manner. 


ITow prror^ in 
the fair copy 
of the 
T’eriodical 
UeuiMter, and 
in the Kcs^ister 
of Intennediafo 

IvcsumpUonrt, 

are to bo 
corrected. 


XXXrX, Erroneous or incomplete entries in tlic countcriiarts of the Regis- mio 

^ ^ wuh rotrard to 

tors to be keiit by tlie keepers of tlu^ native records are to be iiottsl by them in onors m tiic 

^ * , ' , . . (•oun(cr[)art of 

the sanity manner as the Collector is tlireeted to note erroneous entries in the tho i^iuinriuon- 
Engl isli Registers. But the note of every such entry in the counterpart of the and ih-uistoJ of 
R(‘gister of Intermediate Rt'sumptions in the countiy languages shall, in addition illIsumptioiH 
to the attestation of the keejiors of the native records, be signed by the Collector, languages!'^ 


XL. If the T>roi)i*ictarv^ right in anv grant of eKcmiited laud shall he under r'ersons in 

* 1 .7 i-* I. pOSsOSblOJl uf 

liti*'‘ation in a Court of dustiiM^ at tin) time <*f f jriuing the first or any sab.seiuieut disputed 

. ... ' , {.grants to be 

Pm'ioilical Register, tin* jiartv in jiossc^sion is to be registered as the jiroprietor. ro^-i>rered as 

" * the proprielor^, 

XLl. If a Collector shall have occasion to reipiire from the holder of a grant ^yant^babie 
anv information that may be necessarv to enable him to form a Periodical Regis- he lined fur 
ter, or to make the rotnilsite cntrio.s in tho Regi.storof Intermediate Resumptions, furnish any 

‘ . . * mform.'itum 

an<l such pei'son shall omit to furnish it by the time retiuired, after having been that may bo 

* , ... ^ ^ , required bv 

served by the Collector wltli a written rocpiisition for that purpose under his official the Cuilocfora 
seal and signature, tho Collector is to I'eport tho circumstances to tho Board of tUo Ueglsters. 
Revenue, who are empowered to impose on such pei'sou whatever daily fine may 
appear to them proper on a consideration of his situation and circumstances in 
liOj and of tho case, until ho shall furnish tho information rerpiircil, unless he 
shall prove to tho satisfaction of the Board that it was not in his power to fur- 
nish it. Tho Collector is to levy the amount of such fines hy the process to whicli 
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Roavtl of 
Revenue to 
furnish the 
Colled ors with 
all papers and 
information 
tliey may 
possess 
re^^aulin^x the 

cxt'mptetl 
hintls in their 
respective 
zilluhi. 


To whom the 
Collectors an* 
to send copies 
of each 
Periodical 
Register, and of 
the (juarterly 
entries in the 
Register of 
Intermediate 
Resumptions. 


The Board of 
Revenue and 
tlie Collectors, 
to be careful 
to preserve 
the ohl 
periodical 
Kegisteis and 
Register^ of 
In re fined I ate 
Resumptions. 

From what 
materials tlie 
Periodical 
Register 
commencing 
with 1207, and 
subsequent 
Registers are 
to be formed. 


lie is authorized to have recourse for the recovery of arrears of revenue. The 
Board of Revenue are to furnish the Collectors in the several zillahs with such 
I’ccords or inforniatiou as they may possess regarding the exempted lands in their 
respective zillahs, as well to assist them in preparing the first Periodical Register, 
and in detofitiiig frauds tliat may l^e attempted to be practised u])on them in 
registering the grants, as to aid them in ascertaining what lands, now held 
exempt from the payment of revenue, are liable to the payment of revoiiue under 
this Regulation. 

XLII. The Collectors of tlic several z!llah>< are to transmit as early as may 
1)0 practicable to the Board of Revenue an altc.steil copy of tbe Periodical 
Ptcgistcrs both in the English and the native languages, each in a book of tlie 
prescribed size, paged and attested by the Judge of tlie Dnmiu Addl'd of the z’dlah. 
in the same manner as the original Register, as dire('te<l in section 2i); and within 
one month after the expiration of the third, sixth, ninth and twelfth months of 
the Bengal, Fussily and Willaity yi'ar (at;cording to tlie era current iii tludr 
resjiectivo districts) an attested copy of the entries in the Register of Intermediate 
Resumptions that may have taken place during the three preceding months. 

[iSee S3. 15 and Id, Keg. VIII of IsOO.] 

XLIIT. The Board of Revenue and the Collectors are enjoined to be parti- 
cularly attentive to the preservati(»n of the Pcriodii^al R(‘gistors and R,(‘gistc‘rs of 
Tntormediate Resumptions, lioth in the English and native languages ; and tiny 
are directed to have the fair copies of eaidi, wliiidi are to be (U'.posited amongst 
ilie public records, bound up with such mabnials as may be best (;alculatcd to 
prevent their being destroyed by insects or otherwise. 

XLIV. The Periodical Register, which is to bo formed in each of tlie zillahs 
in Bengal, Bahar and Orissa at the commencement of the Bengal, Fussily and 
Willaity year 1207, and at the commencement of cveiy succeeding five years, is 
to be piepared from tlie preceding Periodical Register, and the entries in thesuh- 
sequeut Register of Intermediate Resumptions, with tlu* omission of any grants of 
land thatmay have been subjected to the payment of revenue during the preced- 
ing five years, or that may have been transferre<l to tlu*. jui isdiction of another 
zlllak, and with the addition of any such grants of land that may have l)een 
annexed to the zillahj or that may have boon adjudged not subject to the pay- 
ment of revenue, or that may have been admitted upon the Register by the 
Oovernor-General in Council under section 2G. The materials for each Periodical 
Register will thus be ready upon the arrival of the period for preparing it, and 
the Register will bo completed by the mere transcript of them into the book, 
arrangcfl according to the prescribed form. 
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property on 
account of the 
rejiCistry of 
^^rants. 


XLV. If it sliall bo proved to the satisfaction of the Judge of tlie Diwani ivnaity for 
AdAlat of any zlllaliy tliat a Native Officer of a Collector or of an Assistant to a receiving; 
Colle(!tor shall have received, directly or indirectly, any sum of money or effects propert^on 
or other property fi'om any person for registering a grant under this Regulation, rSry 
or on account of any matttu' relating to the registry thereof, the Court shall 
ad/judge him dismisse<l from his office and com])el him to repay the money 
])roved to have been taken with a fine of three times the amount to Government, 
and costs to the party suing him, and commit him to prison until he sliall have 
discharged the amount of the decree, or it shall have l)een made good 1>y the sale 
of his property. 

XLVl. If any native servant or dependent of a Collector or of an Assistant iVnaUy for 
to a Collector, not being a pnbli<t officer, shall be convicted before the Court of sorvaruM or 
Dinuini Ailahd of the offence s[)(Hn tied in the preceding section, he shall be coni- 
pel led to I estore the money to the person from whom it may have been taken, A^ssfsrant to a 
and to pay a fine of three tinitN the amount to Government with costs to the party of 

suing, and be coiiftned for six: months: and if ho shall not <llscharge the amount 
(d' the decree bv the exi)lration of the sixtli month, he shall bo confined until he 

•' ^ sectioji, 

makes good tin) amount, or it shall he reali/ed Irom the sale of his ])ropcrt 3 " : and 
the. (o>lle(*.tor or Assistant is to discharge such serv^ant and never to employ him 
in his public or private capacity. 

XIjVII. All the rule's in this Regulation ros]>octing lands now held or that rcspect- 
may be claime<l to be hchl exempt from the paxnnent of revenue under life appiicaWeTo 
grants mad(' prt'vious to the dat<» of the (yompany's accession to the Dftf'Aui are 
to be considered e(iually apifiicable grants made previous to that date for a 
t(‘rm onl 3 ^ 

XLY^'Iir. No part of this Regulation is to be considcrcrl to annul anj" grants Grants mack 
for holding laud oxemi)t from the payment of n'veiiue, ma<le or confirmed by the 
late Su[)erintcndents of the Bazi-Zcmlii Daftar in Bengal, in virtue of the powers 
vested in them. 

not to 
be annul led by 
tlnsUe^ulation, 

XLTX. Nor to extend to jncfir, idiamvjhii, madad-mash, ayma or other Repruiation not 
grants of land termed Badshaht or Royal, and held or slated to ho held under a to extend to 
royal fann/m. The rules applicable to such grants are contained in Regulation grantl * * 
XXXVII of 17!)3. 

f liukhiraj or revenue-free grants are NonAniikhahi or Badshihi} Non-bads'hnhi grants were Lakhirij 

ma<ie by zemindars and oflicers of Government appointed to the temporary superintendence of the 

- --- - _ __ -- Uachhahi and 

* tor the derivation, &c. of hikliiraj, see ante, p. 3o. Badshahi. 
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Tlirco Cl.'»‘?sc3 
of Lakhir6j 
Gnuits Noii- 
BaiUshuhi. 


First Cla.33. 


Second CMass- 


Sub-divitlcd 
into Grants 
oxccodinjx 100 
bf-^has — and 


Grants not cx* 
cccding 1 00 
bighi’?. 


Third Cla^s. 
Section 10, 
Kou. XIX u£ 
1700. 


collectiou of Uie rcvcutio, generally under the pretext that the produce of the lands was to bo applied 
to religious or charitable uses (Preamble to Keg. XIX of 1793). The law applicable to these grants 
is Keg. XIX of 1793 for Kcngal, Bahar and Orissa, extended with certain modification.s to Cuttack 
by 83 . 17—24, Reg. XII of 1805 ; Reg. XL! of 1795 for the Province of Benares ; and Reg. XXXI 
of 1803 for the (^eded Provinces, extended to the Ooncpiered Provinces &c. by s. 21, Reg. VIII 
of 1805.* Badshnhi grants were tho.se made by the sovereign, and the law applicable to these 
grants is Reg. XXXVIl of 1793 for Bengal, Bahar and Orissa, extcndc<l with modifications to 
Cuttack by ss. 24—29 of Reg. XII of 1805; Reg. XLII of 1795 for the Province of Benares; 
and Reg. XXXVI of 1803 for the Ce<led Provinces, cxtendctl to the Compicred Provinces 
&c, by s. 24, Reg. VIII of 1805.' So much of the law concerning both cl.isses of grants as relates 
to the North-Western Provinces was repealed by s. 2, Act XIX of 1873, in wduch the exiftting 
law for those Provinces is now to be found. 

This Note is concerned with Non^hmUhahi grants, i.e, grants which form the subject of the 
above Regulation. Such lakhiraj grants may be divided into throe classes: (1) Grants of 

dates antecedent to 12th August 1705, the date of the Company’s accession to the Diwjini; 
(2) Grants posterior to 12th August 1705, buf antecedent to tlie I.st December 1790; (3) Gratits 
posterior to 1st December 1790. 

With respect to the First Class^ all grants, by whatever authority made, and whether in 
wnting or not, were admitted and allowed to he valid, if the grantees had got possession ami the 
land had not subserpiently been made subject to the paymcMjt of nwenue by competent officers of 
Government. Whether any particular officer of Government had been competent in this respect, 
it was left to the Governor-General in Council to decide in case of donbt (s. 2, Reg, XIX 
of 1793). With respect to the Second C((ts,\\ all gr.uits made by any other autliority tlian 
that of Government ami not .subsequently confi'aned by Governnu^nt or by any officer cmpoweretl 
to confirm them wore declared invalid. AVhethcr any odicer had been competent to confirm it 
rested with the Governor-General in Council to <lecide in cases of donbt. Grants made by the 
Chiefs of the Provincial Councils were valid, and so were grants of less than ten Ugdhs^ the produce 
of which was appropriated for the endowment of temples or for the maintenance of 

Bramins or other religions or charitable pnrpose.s, provided that these latter grants were of dates 
antecedent to the Bengal year 1178, or the Fussily or Willaity year 1179. Grants of the Second 
so declared invalid were.snf>-dividod into^ru/i^.v exceeding 100 highds and grants not exceeding 
100 highds. The revenue assessable on the former was declared to he the property of Government, 
and these grants when assessed were to become independent talnks^ that is, their revenue was to bo 
paid direct to Government and not through any zemindar.. The revenue assessable on grants of 
less than 100 biglias was made over by Government to the proprietors of e.states within which 
these grants were* situate, who were authorized to assess them and realize the revenue from them, 
witliout being at the same time liable to pay any additional revenue for the estates in which the 
lands so resumed were included. These grants were to become dependent ialiiks, 

I now come to the Third class^ i,e, grants made since the 1st December 1790 ; and these, 
whether exceeding or not exceeding one hundred highds^ were declared null and void, and section 
10 of Reg, XIX of 1793 enacted that no lengtli of possession was thereafter to give validity 
to any such grant either with regard to the property in the soil or the rents of it: and every 
person who then possessed or might thereafter succeed to the proprietary right in any estate or 
dependent taluhy or who then or thereafter hchl any estate or dependent taldk in farm of Govern- 

' For further informalioa see the Chronological Table opposite these llegulations, 
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moat, or of tlie proprietor or any other person, niui every oflicer of Government appointed to make 
the colleetiouH from any estate or taluk held khas^ was by the same section authorized and required 
to collect the rents front such lands at the rates of the par^dua^ and to dispossess the grantee of the 
proprietary right in the laud and to re •annex it to the estate or taluk in which it was situated^ without 
making precious application to a Court of Judicature or sending previous or subsequent notice of 
the dispossession or aanexalion to any officer of GovermnenU No proprietor, fanner or dependent 
tdlukddr was to be liable to any increase of revenue on account of such grants resumed by him. 

In order to render more easy of comprehension a large uiimher t)f cases upon a very impor- 
tant subject, I shall here give the provisions of subseciuent enactments, by which section JO of 
Heg. XIX of 179d has been modified and adected. The Jirst of these is section iJO, lieg. II of 
1819, the first clause* of which is as follows : — 

“All suits preferred in a Court of Judicature by proprietors, farmers or talukdars to the Section 30, 
revenue of atiy land iudd free of assessment, as well as all suits so preferred by individuals claim- 
ing to hold lands (jxeiupt from revenue, shall immediately on their institution be referred for 
inresiigation to the Collector or other officer exercising the powers of (kdlector : provided also 
iliat proprietors, farmers or ialtjkdars, who may deem themselves entitled to tl»e revenue of any 
land Iield free of assessmout in their respective estates, taluks or farms, or individuals claiming as 
aforesaid to hold lauds free of assessment shall be at liberty to prefer their claims in the 
first instance to the Collector; provided further that the party so preferring his claim directly 
to the Collector shall, in his petition to the C<»nector, state the particulars of his claim, and the 
grounds on whi:;h it is founded, in like manner as if the suit were instituted in a (Jourt ot Judica- 
ture : and the petition shall be written on stumped paper of the value prescribed for petitions 
of plaint in suits instituted in those Courts.” 

T'liencxt provision on tlie subject is to be finind in Act X of 18.51), .section 28 of which repealed Section Act 

.so mu<*h of s. 10, lleg. XIX of 171)3; .«?. 10, Heg. XTil of 1795 ; s. f>, lleg. XXXI of 1803; ^ 
s. 21, Reg. VI It of 1805, and s. 24 of Reg. XU of 1805, as autliorized proprietors and others of 
tlieir own authority to collect the rents, to vlispossess the grantoe.s of the proprietary right in 
the land and re-annex it to the estate or taluk in which it w.is situate. Such pro]>rictors and 
others who desire<l to assess any such land or to dispossess any sucli grantee w'cre by this section 
diteoLod to make application to (he Collector and such application wa.s to be dealt with as a suit 
under the provisions of the Act. Every such .suit was to be instituted within tlie period of 
twelve year.s from tlie time when (he title of the j>ersou claiming the right to assess the laud 
fir.st accrued. 

Section 30 of lleg. IT of 1819 allowcul proprietors and others claiming to assess land 
held as lakhirdj to ap[»ly— cither to the Civil Court, which was to refer such claims to the Col- 
lector for investigation, and then decide upon his report after calling for such further evidence as 
appeared necessary — or to the Collector, from who.se decision an appeal lay to the Judge. Act 
VII (H.C.) of 1862, reciting that this procedure was unnecessary and caused inconvenience and 
delay in the decision of these cases, repealed the above section within the provinces subject to the Act VTT(B.C.) 
Government of Bengal, and enacted that all suits preferred by proprietors, farmers or talukdars 


^ The remaining clauses are concerned with procedure merely, and as (he whole scctiou has been repealed 
(sec Chronohyicnl Table) they are now unimportant. It may be observed that the preceding 21) sections of the 
Kogulation arc concerned with the procedure to be followed by Government in resuming land held under invalid 
lakliiraj titles. What follows above deals with resumptions l>y private proprietors of estates. 
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to resume llie revoime of any land hold free of assessment, as well as all suits preferred by Uidivi- 
du.ils claiming tu hold Liini exempt from the paym3nt of revenue, should he instituted, beardoand 
determined in and by the Courts of Civil dulicUure, like ordinary civil suits, aud uiuler thea*dles 
and subject to all the proviMoiis contained in Act VITI of 1851), and not otherwise. iSectitih 3 
made the Act applicable to all suits commenced under s. 30, Ileg. II of 1819, and Aben 
pemliug, and dii eeted the transfer of such suits the Civil Court«i. 

Piopiiptors It will appear from what has been said above that proprietors, in the exercise of the 

resumption powers conferred on them by law, arc concerned with two classes of lakhiraj grants * 

Likhuej Uiids oiz, : 1. — Giants mnde preerttt^ to th<* Is/ Dfu‘(*tnbpr 1790 niid not ex( cpdin^ one hundred highd't, 
the revenue of which (when adjudged iuv did) wis by s. G, Reg. XIX of 1793 made over to the 
persons responsible for fhe dischnge of the revenue of tlie estate, witliin which the land included 
in such giants might bo situate. Itmiy 1)3 ob-icrvcd that the land included in such gr.xnts had 
been expressly vrehtded from the Decennial and Perm incut S ‘ttlcments, and therefore the gitt of 
the revenue assessed ou these grants to the proprietors of the estate^ was an act of liberalily on 
the part of Governniviut. The Q\-hMirdjddr wis not 1 » be )svcs's’£7/, but was to hold the 
laud when subjected to the payment of rcv'cnue as a tdinh. 11.— Giant'' made after 

the 1a/ Decemher 1790, wheUur c leeediu^ or itH f r v dni^ o i > hua Ired U. Tlicsc grants (unless 
made by the Governor-General in Council) were in all ciscs null an I void, aud having been 
included within the limits of perm incntly-seltled C',tite?, the pioprietors of such estates were by 
8. 10, Reg. XIX of 1793, authoiizcd and required to duspo^ism the grantees, annex the 
lands to their estates and collect the rents thereof: and this wilhont nuking any preiious 
application to a Court of Justice, or sending preiious or subsequent notice of the dispossession to 
any oGicer of Uo’^enuinmt. With icspect to th * first cUbs, on the contrary, proprietors wore 
expressly icipiirod by s. II, Reg XIX of 1793, to institute suits in the Courts of Dnvani 
Adalat for the recovery of the revenue »Ji,^le over to rhem by fl iveruinent, and wore declared 
liable to damiges if they subjecLod the lands to the payment of revenue without having first 
obtained a judicial decree. It may easily be supposed tint zemindars weie occasionally unable 
to exercise the powers conferred on them by liw in respect of the second class : and, (inding that 
they could not of themselves dispossess persons holding grants invalid by reason of having bemi 
made subsequent to 1790, they resorted to the Civil ('ouits and by suits tor possession asserted 
the rights given them hy law. Inasmuch as the lands were held in violation of those lights, (he 
Courts under their geiicial power*’ and jurisdiction might lie supposed compeleiit to administer a 
remedy, which could not be held baned by the fact of the zemindars being allowed (if al>Ie) to 
apply the same remedy themselves. No doubt also jn many eases the secuiity of a judiei il 
decree was sought in order to preclude all further chims ou the part of tliose who might rely on 
former posscssiow tis evidence of title. Resumption suits by proprietors were not at firat frequent, 
when land was plenty and population more or les^ sfiarso. Rut, as the value of land rose from 
increase of population and other causes, proprietors began to look more keenly after their interests 
in this respect, and the provisions of the Resumption Laws were more generally called into operation. 
As a natural consequence, the meaning and application of* those laws became the subject of mucli 
judicial construction. 

At first, suits in respect of both classes of grants with which proprietors wore concerned were 
brought under the provisions of .s. 30, Keg IE of 1819. There could be no doubt that suits 

» i r. Non-hndshahi grants. The revenue of all Budshnhi grant:i of all Non biuLlialu giants other 
than tho above went, when rC3umc<l. to (Jovernmont. 



OF THE BENGAL CODE. 


249 


f»riu£ t**^«-^*H^**^' class caino properly under tliis secfcion : but it was by no means 
#• ^tion was intended to apply to oases concerned witU tUe second class. 

of 1851) however applied in explicit terms to this latter class, and, while taking; 
conferred on private individuals by s. 10, Hog. XIX of 1793, constituted a regular 
that of the Collector's Court, for administering a remedy in respect of this class. 

%U question therefore arose, — “Is tbd’ Coilectc>r’s jurisdiction under s. 28, Act X pf 

/‘l^'Mjxclusivo one?” The whole question was discussed by a Full Dench of the Calcutta 

dijurt ill the case of Sonaton Ghosc and others v. Midai Abdul Farar (D. L. R. Sup. Vol. F. B. 

fltfand II W.R, Civ. Uul. 91). The plaint in this case had been filed in the Collector’s Court on 

toTlOth December 1801, and was sul)se(|uently transferred to the Civil Court under the provisioiw 

8. 3, Act VII (D.C.) of 1862, Tin? defendant pleaded a lalihirdj title created before 1790. He 

mailed liowever to prove tins title : and it was contended that, as his alleged grant must in 

consequence have been posterior to 1790, the Civil Court had no jurisdiction and the ca.se should Collector’s 

have been decided by the CoUectiir under s. 28, Act X of 18J9. Six out of the seven Judges, 

who constituted the Full Hciich, were clearly of opinion that before the pa^^sing of Reg. II of 2s, Act X of 

1819 ilie Civil (Courts had, under their ordinary and general powers, jurisdiction to entertain suits rciu^witirtUat 

concerned with grants of the second The seventh Judge pronounced ho distinct opinion 2.^ 

... ... Court, and not 

upon this point. Pour Judges, a majority of the Court, held that this jurisdiction was not exclusive-- 

aifected by the passing of s. 30, Reg. II of 1819, the proper application of which they 

considered to be limited to suits concerned with the first class of grants. Four (but not the v. Faran 

same four) Judges held that the jurisdiction of the ordinary Civil Courts, as it was not 
expressly, so it was not by iiupUcation, taken away by s. 28, Act X of 1859, and that the 
(Collector ha<l therefore not an cxviiatre Imt a conrurrent jurisdiction, in respect of suits of the 
second class. The opinions of the Judges iudividu.dly may he thus opitomizoii. The minority, 

IVovor, Seton^Karr ami Glover^ JJ. denied the jurisdi<?tiou of the Civil Courts in respect of 
suits of tlie second class on the same grounds, viz. that the jurisdiction, which haiLexistcd before 
and independently of s. 30, Reg. I L of IS 19, and which was not aflecfced by that Regulation, 
was by implication taken away by !^ 28, AcfX of 1859. Phear and Jackson^ JJ, affirmed the 
jiumUction of the Civil Courts on the ground that s. 28, Act X of 1859 did not take away 
that jurisdiction, whether it existed ludepemlently of s. 30, Reg. I[ of 1819, or, as they 
considered, under the <iperation of this section. Stmnhhuaath Pundtt^ J. affirmed the jurisdiction 
of the Civil Courts, which he held to exist independently of and to be wholly unaffected by s. 30, 

Xteg, ll of 1819, on the ground that it was neither expressly nor impliedly taken away. 

The opinions on either sida being so far equal, Norman, Officiating C.J, held that after the 
passing of s. 30, Reg. II of 1819 the Civil Courts rightly exercised jurisdiction under this 
section in respect of suits of the second class (on this point, as we Intve seen, a majority of the 
Coilirt decided otherwise), and then, without saying specifically whether he considered that other 
jurisdiction, which had existed before and independently of s. 30, Reg. II of 1819, to have 
been determined by the pas.siug of this Regulation, be oonchided thus generally “ 1 am therefore 
of opinion that s. 28 of Act X of 1859 does not touch the right of plaintitl to institute a regular 
suit for the restimptioii of grants falling witUin s. 10, Reg. XIX of 1793, and therefore that 
the Civil Court bad jurisdiction in the present caje.’* One of the results of this decision was that, 
although suits by proprietors for the resumption of lahhirdj created after 1790 may be instituted 
either in the Civil Courts^ or in the Collectors Courts uijder the provisions of s. 28, Act X of 1859,* 

' * It may be observed here that Act VIII (3.0.) of 18(59 contains no section correspomhng wUU s. 28 of 
Act X of 1859 ; and that in districts, iu which the former Act is in force, Collectors have now no jurisdiction 
whatever to try laUhirdj cases. 

A 2 
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yet, it’ the former tribunal be chosen, such suit*? are improperly iicli ^ 

brought under the provisions of »* 30, Reg. 11 of IBIO in order to get thfe benV 
pr(»oeduro there described, which thn'.ws wholly up(m the alleged lakhirdjddjr the '*■ 
proving a valid likhimj grauk. I'he Full Bench <lecisiou in the <‘aso of Sonaton (Jhafte 
Abdul Farnr was considered and approved by the Privy Uouncil in the cascs.of <1 

Alukhapadhtfitj! v. l\Tadab Chandra^ and Noho Kisto Muhhapadhyay v. Kailus , CK^ 
IBhaltachajyjya^ KIV Aloo. Tii. Ap 15*2, & Vfll B. L. R 563. 

In the case of Muruhhi Sdhd v. JMtil Kumdr ahas J^yohalH Kihtiar and olhem (Sp. N 
W. R. 70) the plaintiff did not state in his application to the Collector nndor s, 28, Act X o»^ 
1859, that the grant was subsequent to IsC December 1790. The defi*udant claimed to bohP^ 
under a grant prior to that date, and the plaintiff did not give any evidence to show that the 
grant was subsequently made. Held that the Collector was right in <lismissing the suit on tlie 
Collector has ground that the sanad was dated previous to 1st Uecemlier 1790, and that he had no juTisdiction 
no jurisUirtion to try whether such a was valid or not.* In connee.tion with this ease may be noticed 

validity of Bi&somhher Misaer and othera v. O unpat J/mcA* (I Mar. 350) in which it was decided that an 

Collector under s. 28, Aofc X of 1859 is a suit, and an appeal from the 
Collector’s decision lies not to tho Coiuuii^Hioner but to the Judge. Whether therefore a ^^uit to 
resume a grant of Jie second class be instituted in the Court of the Collector or in the Civil (hiurt, 
the appeal will follow the same direction. A suit under s. ‘28, Act X of 1859 proceeds, not on 
the ground that the tenant hol<L under an invalid tenure, but upon the ground that the tenure 
is invalid for the reason men tionoil in s 10, Reg. XIX of 1793, vh. that the grant creating 
it was made since 1st December 1790. To obtain relief in a case of this kind, the phiintid 
must prove that the tenant holds under .such a grant. The (^>llector has no jurisdiction to 
try whether a grant anterior to 1790 was valid or not — Muruhhi Sdkii v. Lutu KAmdr alia-i 
Df/ehatii Kumdr and others, Rp. No. W. R. 70; Mdhdrdni Inderjit Kunwar v. Chohn Sdhu 
b! L. R. Rup. Vol. F. B. 1, and Rp. No. W. R. 81. 


Burden of 
proof ill 
suits to 
resutne (iranta 


posterior to 
1790. 


Whether the zemindar sues in the Civil or in the Revenue Court, the burthm of proving 
that the land h.as paid rent .since 1790 falls upon him — Parhati Chnrnn Mxihhopadhyaji v. Raj 
Krishna Mnhhapadhyay, B. L. R. Rup. Vol. F. B. 164. In a suit to recover possession of 93 
bighasS of laml held as lahhhuij, but asserted by ]>IaintIffH. t») bedong to their rent -paying villag<\ 4 , 
it was decided that plaintiff was bound to show that at some time subsequent to the Decennial 
Settlement rent was collected from the lands in question : and that, until plaintiff made out a 
primd facie case to this extent, the defendants in po.ssession eonld not be called upon to prove 
their title to hold possession of the lands. ** We hohl” observed the Judges that a plaintiff, 
coming into Court under* s. 10 of Reg. XTX of 1793 for the recovery of the po.sses- 
sion of land, taken and pletuled by the opposite party to have been held adversely as lakltirdj from 
a period antecedent to the creation of the title of the zemindar, must show that at some period 
subsequent to the creation of his zeminddri title' rents have been collected from the same, before 
the defendants can be called upon to prove their right to retain possession of that which they have 
got”— jTnrmf Persad Ghose v. Kalichurn Ghose and others, I Mar. 215. On tho subject of the 
burden of proof being on tbc zemindar, when the right of resiimptioii is sought to bo e.xerci8ed 
under g. 10, Reg. XIX of 1793, i,c, with respect to lahhirdj averred to have been <!rcated aflUir 
1790, see also the cases of Khelat Chandra Qhose v. Purno Chandra Rni, H W. R. Civ. 

A Deputy Collector has no jurisdiction to\ry a suit under s. 80, Keg. II of 1810. He should rcluni the 
plaint and refer the plaintiff to the Collector, who has jurisdiction— 6"rtMri Kant Banerji v. Lai Mahomed 
Mulla and others, Sp. No. W. R. 70. 
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ilai V. Kafi Das Chandi^a^ VI If W* K. Civ. Bui. 451 ; llarlhar Mukherji 
.id others^ II Sev. 875. 

sued certain raiyats for rent. A intervened under s. 77, Act X of 1859, 
.t the land held by those raiyatsi was not B’s mdl land, but his (A*s) lahhirdj, A’s 
on b(*ing auHiiceessful, ho brought a regular suit against B in the Civil Court to establish 
rdj title and contended that, with reference to the case of Manmohinl Ddsi v. Jaikissen 
ji (Sp. No, W. R. 174 and posi)^ he wa.s not bouttd to prove his lalthirdj title, long 
.ssion as apparent lakhirajdar being sidlicient to throw the onns on B the zcminddr. Held 
L this contention was untenable, and that, when a plaiiififlT comes into Court to prove a lakhirdj 
de, no proof of poSvSes.sion for years (nnlc.ss it be carried beyond 1790) as apparent hxkhirdjddr 
can excuse him from proving his title — Ram Jlbnn Chachramrtti and others v. Persad Shar and 
others^ VII W. R. Civ. Rul. 4.>S. A zemindar ousted a lakhirdjddr., alleging bis right to do so 
under s. 10, Reg. XfX of 179*1, inasmuch as the lahhirdj was created after 1790. The 
lakhirdjddr brought a suit to recovtu' p{)ssession of the land, averring that the lahhirdj dated 
from before the ac<piisil,ion of tin* Diwani by flic Brbish Coverninent, and therefore from before 
1790. that whether the w IS vali<l or not Was not a (jucstion to be tried in this 

suit, which was a suit not for ?‘esufnptton but f(»r possession ; that such question would V)c properly 
tried ill a suit brought for the purpose; that the issue to be decided was, whether or not the 
lalchir.ij was created subseipieutly to l.st December 1790; that it was for the defendant zemindar 
to prove that the lakhirdj was of such subse<|iient creation; and not for the plaintiff’ who had been, 
in posses.siou of the land till ousted, to prove that the* lahhirdj had been created prior to that date-— 
Manmohini Dctsi and others v. Jaikissen MulH^rji and othe?\Sy Sp. No, W. R 174.' 

Where to a suit for posses.sion with mesne profits it was pleaded that part of the land was 
lakhirdj^ but the plea was not siqipoitcd by a tittle of evidence, while plainti IT produced evidenci* 
to show that the land was mdL the Court would not aci’cde to the contention that the plaintiff 
was bound to bring a rc'.umption suit to try the title of the defendant to the so-called lukhiraj 
land, observing that the lakhirdj must lie first shown to have a real existence before it can bi‘ 
held that any question of lakhirdj or no lahhirdj arise.s — Rdjd Sf/tid Ahmed Reza v. Hdjd Inaijat 
Tloscn and others^ I W. R. Civ. Rul. 930. 

Plaintiff’ sued (beftire Act X of 1859 came into operation) for rent at enliancod rates after 
serving notice. Defendant pleaded as to a portion of the land, in respect of which such enhanced 
rent was claimed, that it was lahhirdj. Held that in tbK suit, the Court had no power to try the 
validity of an alleged lakhirfij tenure, il^e validity or invalidity of which mu.si be previously 
tried and determined in a suit to resume or to assess; that it was for plaintiff to show that it 
was his mdl land, and that rout had been paid for it; that, no evidence of this kind having been 
given, the .suit must iiiil in respect of this land, Odmani Kazi v. Harihar Mukherji — before a Full 


* See also Budha Mudha and others v. Bhcikh Kheirui Ah and other!t^\ . B. Civ. Rul. Jaikissen 
M&kherji v. Piynrl Mohun Datta and others^ VI fl W. K. Civ. Rul. IGO: Shtikh Goberdhun attJ othirs v. <SVirM7i 
Tofail and others, VIll W. R. Civ, Rul. 100: Jiaja Perl^tb CkandtHt Sing v. Sib Pas Kagaf, I IV, R. Civ. 
Rul. 3: Bam ImI Das v, Utum Churn JJijs, H Sev. 701: Snmati Uma Sundari Thakih*ani v. Kishori 
Mohtm Banetji and others, VIll W, R. Civ. Kul^, 238 (hero the zeniiiular having obtained a decree for 
roftttmption and assessment, instead of assessing, ousted the former hkhirajddr,vi\w, no( h.iving brought his 
suit for possession within six months, as required by s. Hr, Act XIV of i8o0, was held not entitled to 
recover possession afterwards.) 
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Burden of 
proof m vuits 
to resume 
(jrrants 
aiitcrioi to 
1790 


Bencii Sp. No. W. l\ 1 15; 1 Mar. 523. The ^anie principle was folW(»* 
under Act X of 185D, Moft La! Aduck and others v. Jadopaii II W. it. 'sdkct 

It was also held under t». 10 of the Benares lie". XTjI of 1796 that the burden o* 
that the case is within this section lies on the zemindar, who must pro^e his ai 
that the land was part of the wn/ land of tha mahd I, wifhin which it is situate, at the 
the Decennial Settlement of 1197 Fasli, or subsequently, if the propeity was amdni. Thi 
iaclusiou of this land in a boundai-y laid dt>wn in 1852 and 1853 was hold not conclusive evii 
nor binding, as the boundary did not appear to have been made judicially. “ If the defen<\«. 

“ it was said,'’ prove that tins is a part of the land included within his property, and really as.sesseV 
with revenue, then it is for the plaintiff to prove his jmssessiori as a nmt-frce holder, and the rent-.' 
free possession of those under whom he claims If he can pro\e rcnt-fiee possession for mord ^ 
than 60 years of himself, and those under whom he claims, he is entitled under the decision of the 
Privy Council (MussciTniit Chandra Halt v. Lmkhi Dthya)^ d.ite<l Isb December 1865, to have his 
claim decreed — Bahu Mohabir Pei shad v. Babu Otnras I N. W. P. Hep. (hv. Ap. 167. 

From what has been already said it will be evi«ient that it is now settled law, that the only 
suits properly brought under s. 30, Reg. II of 1819 arc suits concerned with lakh iiaj created 
before 1790 (^Vc Jlira Mani I)<hya v Kanj Behari Ilahhn\ B. L. 11. Sup. Vol. F. B 
Ap. 8). The rule as to the burden of proof iu this cl iss of c is directly the reverse of the 
rule applicable to grunts posteiior to 1790, the onu^ resting not on the ce/mtir/dr but on tlic 
person setting up the re venue- tie(‘ title. If will be good (‘\idenee of .sueb a title to show that 
the lands ha^e been held as laKhh.ij e\er since 1790 TauUnJ^ icgistered by the Colleitorin 
1795 were rogai dec! as piesnmptivi* e\idenee ot the cvi-^lenee of sueli a Umurc in 1790, Onmh 
Chandra Rat v. Dahhtnn Snndn Thin and others^ Sp No \V. U. 95 Rd/d Radhahsta Sitti^h 
V. Radha Ma?igi ^r. 11 Sov. 366* Khdaf Chandni (zhuse v. Parnochaitdra Rai and others^ 
II W. 11. Civ. llul. 259 A purchaser of such a teuuic at an auetion-salt* iu execution of a decree 
is just as much bound to prove lahhn nj title as any (h'seemUnt of the oiiginal grantee, 

Lalla Sihlal and others v. Sheikh Gidam JS'aOi and othc/s — 1 Mai 255. 

A zemind/ir’s right to resume /n/i/tirtfy land gi anted after 1790 is irrespecti\e of the extent 
of the grant ; but, in order to enable a zeinindai to succeed in a buit to resume laKhiiaj created 
before 1790, it must ap])ear cither that the lands aie held under a sanad granting not mote than 
one hundred higJuh or under several sunads eiu h gr'unting not more than one handt ed tnghds. In the 

* See also the following cases .<>«/• Chahtiaailli and oikns ^. Vinadiw n liai, VII \V IJ. C'lv, llul 4 t 

MiMmut Jidn FaJan S^taiUt Abdnht »$< (^im loi a haliiih^ ut), VII W Jl Co. llul, 170. Ham Simdur 

Ckakramrth^ \ Jiamesvr Achtnjt iKe VI JJ W. U. <'i\. llul. 451 Madhah Jana i\r, v. Ha/ Ki^^en Mukher/i^ 
VII W. 11, Civ. Uah 86, anil HI 11. C. ik C. II Kent llul. 20 Mn ian/m Chahrauirtfiv, Rafa Bardahmt Rat, 
II Jh C. 4r;C. 1*. Kent llul. 21 ■ Krido Mohmi Fatiur v. Ran BiinUr MuUiopadhf/uy, 111. II, C & 0. K. Kent Kul, 
43: Ronmh Chandra IhiUa burn Ran Nandt and another (suit for ouli uKcment of rent), Suth Kep. to July 
3864 Cjv. Kul. 204 : Maiaiujini Debya v. Mahornid alias hui i Mia, Suth Kep. to July )8Gt Act X Kul. 30: Rabu 
Raj Kisseu Mtikhop and others v. Bahu Jadis^icn MuUiei/i and other% Suth. Hep. to July 1864 Act X Kul, 1 10 : 
Jlera liutn Dhaitachar/ya v« Ashraf Ah, IX W. K. Civ. Kul, 103 (suit for ciihaiicomeiit of rent): Ruir All 
and others v, hntiyaz udin Kkari,l\ N. W. P, Kep. Rev. Ap. 2 (claim torrent is not niamtainublc until u suit 
has been brought to have the land assessed and tho icnt ratcthtermnicii); Pradhan Oojml Sutfjh dsc. v. Rhup Rai 
Ojha &c. IX W. R. Civ. Kul. 570 • Moir Lai v. Janah Rat, V. N. \V. l\ Kep. Civ. Ap. 3G4 (a Bonarea case, but 
xnpuri materid): Nehal Chmdm Mhtriy, Han Pn sad Modal, VllI W, K, Civ, KuL 183 (suit for etihaucement 
of lent, plea that part of the land w laklnrnj): Maharajah Harimaih Singh Bahadur v. Haro lul Pandiy die. 
(suit for a kabulivat) VlJl W. K. Civ. Kul. 188). 
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,ii>, v, Umhica Charan ftai and others (Sutb. Ilep. to July 1864 Civ. RuL 

, */. We think that this suit is not necessarily barred becau8(3 the area of the 

j^ht to bo resumed is in excess of one hundred bighas. Before the plaiidi11’’s right to sue Extent, ot 
iiechirod to be barred, it must be shown that the lakhirdj lands are held under a sanad in 
)f 100 bfgluis or under different sanads each in excess of 100 bights. Though the plaint 
.ot distinctly say that the land is held under different sanads^ it rmis/ he inferred that that is 

laialiff's case^ otherzvise he could not sae at all. The defendant does not claim that he holds 
. land under one sanad^ therefore there is a total absence of any evidence upon the point. The 
me must therefore be remanded^ in order that it may be ascertained whether the defendant holds 
pnder one or more sanads eaclj in excess of 100 highds.^' In the case of Raja Jogendronarain 
Rat V. Hurri Das Rai (Suth. Rep. to July 1864 Civ. Rul. 145) Trevor^ J. said— “ When land 
ill extent beyond 100 bighas is admittedly held by a lakhrdjddr^ the presumption is that it is held 
under one grants and that it is resnmable hj Oocernment and not by the zeminddr. In order there- 
fore to rebut the presumption, it is necessary for a zemindar suing to resume under these circum- 
.stances to show that the land, though beyond 100 bighas in extent, is held under different sanads. 

If evidence of this nature is not produced, the presumption remains unrebutted and must prevail. 

'I’Jjis legal ne<jcs8ity is known to all and, if not met, such failure can give no ground for a remand 
in order to enable parties to supply this defect in the case caused by their own negligence.” In 
the case of Shehosundari Dehya and others v. Syml Mahomed Ali and others (Suth. Rep. to July 
1804 Civ. Rul. V^l) Rathe Sj J. said — “ Plaintiffs therefore have, in onr opinion, failed to start 
thoir Oise by showing that the lauds in suit were ever mdl hinds of his patniy and tlic lands being 
more than 100 bighas and not therefore resumubleby plaintiffs in the absence of a valid lakhirdj 
title, plaintiffs have no ground of action for maintaining this suit.” In this last case, the plaintiffs 
had alleged that the lauds had been fraudulently converted into lakhtrdj after 1790.* 

It follows from the doci.sion in the case of Sonaton (Ihose that a suit properly framed under s. 30, 

Reg. II of 1819, is tionoeriied only with lahhirdj created prior to the 1st December 1790 and is neces- 
sarily not one to whii-h tlie rule create d by s. 10, Ueg. XIX of 1793, of all exemption from limitation, Linulation in 
applies, llira Manl Dahi v. Knnj Behdrt lla/dar and another II. W. R. Civ. Rul, 207. E'rom a to resume 
comparison of these two cases, the following propositions were established in Khelal Chandra Ghose riur to 1790. 

V. Purno Chandra Rai and others (11 W. R. (^iv, Uul.258) l.-j/ Where proceedings were instituted 
in the ordinary (’ivil Courts before the 3l.st December 1861 {i e. before the Ijimitation Act XIV 
of 1859 came into operation), to enforce a right under s. 10, Reg. XIX of 1793, no rule 
of limitation applied. 2nd In suits instituted subsequent to that date the effect of cl. 14, 

8. 1, Act XIV of 1859, must be taken into consideration. *3rd As s, 10, Reg. XIX of 
1793 aiiplics only to grants made since 1st December 1790, the onus of proving that the case 
falls within this section is on the zemindar who must show that the laud claimed as lakhirdj is 
part of his mdl land and was assessed with the public revenue at the time of the Decennial 
Settlement.® A zemindar, who sued in the Collector’s Court under the provisions of a. 28, 

Act X of 1859 to resume lakhiraj allegcil to have been created after 1790, was bound by the 
twelve years’ rule of limitation contained in that section i.e. from the first day of August 1859, 
the date on which Act X came into operation, as provided by s. 167. Clause 14 of s. 1 of the 

^ See also the following caso-s: Oopal Chitndra Jiaiand ofJters V. Udhah Chandra Malik and others^ Suth^ 

Uep. to July 1864 Civ. Rul. 166 ; Bmdxxra Amina John Elias v. Munshi Mahmicd Tizlr and others^ Suth Rep, 
to July 1864^ Civ. Rub 217 : Bit Chawira Jubrnj v. Umakant Sm Bahadur^ Suth Rep. to July 1864 Civ. Rul, 

232: Rera Isil Sent v. EeJml Chandra Goskami^ II Sev, 186. 

> Sec abo Pavbaii Charan Mnkhapadhyay v. Mukhapadhyay^ B. L. R. Sup. Vol F, B. 162. 



254 


THE UNHBPEALED REGULAT 


Liinii^iUoti Act, XIV of 1859, coataiued a similar ijulc of Umitation, m 
wben the title of the person claiming tlie right to resume and assess sucu 
under wlioin he claims first accrued, provided that in estates perinanent»^ 
although brought within twelve* years from the time when the title of such pert, 
shall be inaiutaiued if it is shown that the land has been held lakhirdj from the periov 
manent settlement.^ Act XIV of 1859 did not however come into operation utitil the 
1802. The result was that between the 1st August 1859 and the 1st January 1862 a zt. 
choosing the Civil Court as his tri burial instead of the Collector’s Court obtained tliis iidvau 
he was not bound by any rule of limitation but enjoyed the bciieht of the nullum tempus j 
ins. 10, Keg, XIX of 1798. It may however be well to observe that this nullum tern ' 
vision had been modilied by an important decision of the Privy Council in a case, th 
which were as folhiw — A, by an instrument dated 10th February 1796, grauted certain lai* 
free to B for the support of an idol. On the 1 5th April 1857, A\s descendant, C, without b<. 
made any previous demand for rent or having brouglit a suit to assess the land, suc 
B'a descendant, D, for the rent of the preceding six years and nine months in accordance with the 
rate of rent obtaining in the particular place. C obtained a decree in the lower Courts. D appealed 
to the Privy Council urging, that the original grant had not been annulled by any llegulatioii : 

that possession had bec(»mc unimpeaeliable by reason of lapse of time : that in order to 

maintain the action it should have been prece<led by a suit for assessment of rent or by a demand of 
rent in some way ascertained. The appeal was undefended. The Lords of the Privy Council did 
not therefore consider it prudent to outer into or express any opinion on the first or third points. 
They based their decision on the second point only and this witluMit deciding whether the period 
of limitation applicable was twelve years or sixty years. They were of opinion that the suit 
against D ought to have been dismissed in consequence of her and those under whom she claimed 
having been in peaceable possession for sixty years before the suit was commenced and of the suit 
being therefore barred by the early part of the third article of the Bengal* Keg. II of 1805. 
It was observed that, although the non-payment of rent was in one sense the cause of action, yot tiie 
right to recover rent for the x^i*ecediiig six or seven yoar.s depended on a possession which ha<l 
been one and entire in character through the wliole sixty years ; and that an action for use and 
occupation and to recover rent could not be sustained, when an action to recover possession of the 
land itself was barred — Chandra Bl^alt iJehya v. Lnckhi Debya Vhaiidhraniy' I In. Jur. 25, & X Moo. 
Ind. Ap. 214, also V. W. K. P. C. 1. The portion of Keg. II of 1805, referred to in this 
judgment, lias been repealed by Act Vtll of 1868, saving as provided in s. 1. id. which 
however protects any right or title acquired before the passing of the Act, 

The effect of the proviso to the rule of limitation contained in cl. 14, s. I, Act XIV of 1859 and 
in Article 30, Schedule II of Act IX of 1871 is that jiersons holding lakhiraj lands in permanently 
settled estates and who can prove that tliey have held such lands as lakhiraj since 1790 are now 
absolutely protected from resumption. In tlie case of Sristidhur Saivani and others v, Rama- 
nath Rokhii (VI W. K. Civ* Kul. 58, and II K. C. & C. K. Civ. Kul. 62) the Court remarked that 
under the proviso to cl. 14, s. l,<AetXlVof 1859 the defendant had only to show possession 

* The rule of limitation now in force la the same and is contained in Article 130, Schedule H of th© Indian 

limitation Act, IX of 1871, ^ 

• See also the following cases: W, Fergmon r. THa^ Governnimi and Dwarkanath Singk^ VIII W. R. Oiv. 
Kul. 232, IV It. C. & 0. K, Civ, Uul. 152 : James Ershine v. Munich Singh Ghatuiut and others^ VJ[ W. R. Civ. 
Rul. 10, A II R. C. & C. R* Civ. Rul. 33 : Gopat Chandra Saha v. Shabo Tarini Dasi 4c\ VII W. R. Civ. Kul. 
420, &; III R. C. <Sf C. R. Civ. Rub 153 : Jams Furlong v. Ehusru Manduv nnd others VII W, R. Civ. Rul. 63l» 
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oO to bar the plaintiff’'s. suit, unless the pluintiff could show, in order LimiLation in 
fendai.urf evidence of possession as lahhirdj before 1790, that rents had been col- 
in the hind, or otherwise show that it was mat ; tliat, the burden of showing possession 
790 being on defendant, phuntiirs case, if he could not rebut this evidence, must be dis- 
.ts barred by the absolute limitation contained in the above proviso. Where the defendants 
ice showed a possession only a few years short of 1790, possession from 1790 was inferred 
collatcnil facts and other evidence — Debt v. Loknath Mandal &c. II W. R. Civ. 

I. 135. A purchaser at a sale for arrears of revenue has now no greater privilege in this 
espect than any other proprietor — Radha Krishto and others ^r. Rhagwan Chandra Bose and , 

I W. R Civ. Rul. *248. An auction-purchaser allowed twelve years to run out in his life- 
e without suing to resume, and also permitted twelve years to elapse from the date of the Special 
Jommissioner’s decision upholding the lakhirdj Avithout taking steps to dispute such decision. Held 
that it was unnecessary to decide whether the suit ought !<» have been brouglit under s. 28, 

Act X of 1859, or was properly instituted under s. 30. Keg. If of 1819, it being clear that under 
either section it was barred by limitation as against plaintiir the heiress of the auction-purchaser, 
as the time for suing had run out in her father’s life-time — Nabi Buksh v. Mussamat Amatula^ 

Suth. Rep. to July 1804, Act X llul. 132.‘ 

^riic following important questum has come before the Calcutta High Court for decision 
in .several cases, viz . — “Is the grant for valuable consideration by a zeminddr of a specific portion 
of land, to be held without payment of rent, valid as against the heirs of the grantor, or against 
purchasers of the estjite by private sale?” The first case ivhicb it will be well to notice is that 

Pizirudin v. Madhusudan Paul Chaudhri (II. AV. R. Civ. Rul. 15 : and B. L. 11. Sup. VoL Can a Zetniu- 
F. B. 75). The facts of this case were as follow— Those under whom the plaintiff claimed bad yy of 
in 1830 granted to the ancestor of the defendant twenty-two biglias of uuculturable land, for land to bo held 
the purpose of making a tank. The grantors had ceded all right in the land to the gnmtee, who 
was to dig the tank and distribute water from ity stock it Avith fish and plant the banks with 
mangoe and other trees, and enjoy the same down to his ileseendants. No rent was to be paid 
for the land, and, should the grantor or any of his heirs ever prefer a chiim for rent, such claim 
was to be null and void, 'riie tank having been dug by the grantee, and tlierc being no allega- 
tion that he or his descendants hud failed to distribute the water, a suit was however brought 
to resume the laud from the descendant of the grantee. The grant was upheld and allowed in 
this particular case on the ground that it did not come within the mischief, to prevent 
wliieli s. 10, Reg. XIX of 1793 was passed, whicli declares null and void all grants for 
bolding land exempt from the payment of revenue made since the 1st December 1790. The 
object of this law, it was said, was to prevent the interests of Government being prejudiced by 
reason of the rent or revenue^ remaining to the zemindar and accruing from the other portions 
of the estate, being insufficient to meet the public demaml for the whole estate. Government had 
also intended to protect the rights of the descendants of the zemindar and to prohibit grants, which 
would be seriously detrimeutal to those rights. But the grant of land for a tank, in order to secure 
water (the want of which was mentioned in the grant) for the use of the inhabitants of the village, 
might fairly be held to increase the security of Government placing the zemindar in a position to 

’ * Sco also on tho subject of limitation the following cases; Sagore Mani Past and others v. Bipro Pas Deg 

and others^ I W. It Civ, Kul. 249 : Maneah Lai Babu v, Malkessir Banerji and othersy I W. H. Civ. Kul. 2 97 : 

Okhog Ham Jam v. Bgud Mahomed Hmtn and othersy Suth. Rep. to July 1864, Civ. Rul. 22 ; Rnmphal Bai 
V, Bam Shum Tiwariy II Sev. 419 : lUra Jj»l Seal v. JSUzamat Khany 11 Sev. 52a ; Srinaih Jah v. Forhesy II S«r. 

80a (auction -pure liaser may sue within twelve years i.e. under the old law.) 



25G 


THE UXUliPEALEI) REGITLATIONS 


dwcbargc the Govornmout revenue. On tliose grounds Norinati, Offk 
not to be within the mischief intemhed to be guarded against by the ohi 
out of the purview of the euaetnicut wliich would otherwise have made a reru 
Jt is evident that this particular case miglit have been decided on the above gt. 
entering into the general question of the power of z<*iniiKliirs to make rent-free gi 
the case having been referred to a Full Bench of five Judges for the purpose of o 
decision on this general question, the Judges proceeded to pronounce their opinions th 
The Officiating Chief Justice held that rent-free graiiN by ziMniiul-irs arc as a rule null ai 
but made the particular case an exception to this rule. Trevor, J. held all rent-free gr 
be void, and would not have exc<‘ptcd this grant for a tank as not filling within the ’ 
legislated against. JLoeh, J. expresstvl a Jmilar opinion. Snrnhhunath Pundit, ./. was i 
ckled as to the general question, but us t»> the particnlu* case agreed with the Chief Ju. 
Leviiige, J, held rent-free grants to be le«gal and valid as Ixdweeii the parties, and voidable oi. 
as against an auction-purchaser. It will thu'v appear that three Judges were agreed as to the 
general question, deciding that a srcwi/addr jnake n rent-free grant if land comprised in 

his estate, so to he binding on hint and h(.s privies. 

Levinge, J. alone considered that there wa't no expre'<s law, which ileelared a grant of liiml, 
free rent payable to the zianiinUr, to be mill and void. lie drew a distinction between 
re7it and revenue, holding that the words ‘exempt from the payment of revenue* in s. 10, 
Keg. XIX of 1703 wi‘re not synonymous with ‘ rcnt-(rei‘,’ and refo-ring to the remark of a 
Judgeof the late S.idr Court in a similar case, \iz. The tank, has been improperly termed 
lakhirdj. It is not lakhirdj, for it has n(»t been exempt (*d as such fiaun the general estate for 
which the zemindar pays rcwMine to Government.” lie referred to other portions of the Re- 
gulatiou.s, which conferred pioprietary rights on the zemindarH and cinjiowcred them to transfer 
by sale, gift or otherwise such proprietiry righU in the whole or any portion of their estate, 
and argued that such proprietai-y rights would have no real e\i^tence, if a zemindar could not 
make the disposition contended for. He pointed out that a lease in perpetuity at « peppercorn 
rent (which it is admitted any zemindar can mike since the passing of Reg. V of 1812) would be 
just as injurious, so far as the interests of his posterity or of Government were eoncorned, as a 
grant of a portion of the estate rent-free. 

Before the case of Fizirvdin v. Madhmuddn Paul (handhri was decided, another case 
involving the same general question hid been referred to and argued before another Full Bench 
of five Judges, who were not agreed and had therefore taken time to consider their decision. 
Before judgment was pronounced, twf) of the Judges were compelled by ili-hcalth to Icavo India, 
It has been pointed out that PiziruduCs case might have been deeided without going into the 
general question, the determination of whiidi was not necessary for tlie decision of that particular 
case. It was therefore con.sidcred desirable to have the ease just mentioned, Mahomed Akil x. 
Asadannissa Bihi (B. L. R. Sup. Vol. F. B. 774: IX W. R. Civ. Rul. 1 : V. K. C. k C. 11. Civ. 
RuL 69), in which judgment had not been pronounced, and which directly raised the general 
question, argued again before a Full Bench of uiue Judges. The Court were again unable to 
Uacting ^a^e therefore took time to consider their judgment. Before judgment was pronounced 

of Bn/mned two of the nine Judges retired from the Bench and one dieil, all these having however previously 

* sent in to the office of the Registrar their written opinions on the subject argued before them. 

The remaining Judges who composed the Court were unanimously agrciid that these written 
opinions, thus sent in to the Registrar’s office and not delivered in Court, could not be regarded 
as judgments ; and that the case therefore fell to be decided according to the opiniotis of the 


Asadmnma 
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wh'o Helivere»l jmlgment in Court on the 14th December 1867. ‘ These 
^ equally divided^ and the decision was therefore (under the provisions of 
jCttors Patent,) in accordance with the opinion of the learned Chief «T uatice (Peacock), 

1 able and exhaustive judgment maintained that a rent-free grant made by a zemindar 
dfic portion of land, after a permanent flettlemeiit of the estate to which it belongs, is IJent-froc 
* against the grantor and his heirs, or a purchaser of the estate by private sale. It was arp 

id that the question related to grants made since the 1st December 1790, and to lauds on tlic 

. * , ^ gjantor and his 

id in and forming part of the mal lands of a permanently-settled estate, for the revenue privies. 

ch the zemindar had engnge<l and was liable to Government, and for the arrears of which 
lole estate was liable to be sold; that the question was not as to whether the grant would be 
against a purchaser at a sale lor arrears of Government revenue (as to its being void in 
ase there never bad been any donbtV but as to whether the grantor or his privies can treat 
..rant as void and turn the purchaser out of possession. The learned Chief Justice denied 
i/ the terms “revenue-free” (lakhiraj) or “exempt from the payment of revenue’* and 
ent-free” were synonymous. He vindicated the framers of the Code of 1793 from having 
^ed the words “revenue” and “rent” loostdy at diderent times with different Bignifications ; 
rom having confounded “revenue” and “rent” together; from luiving said “revenue-free” when 
they meant “rent-free,” and so of having inconsistently neglected the provisions of another 
portion of the same Code passed on the sames day, viz, Ueg. XLI of 1793, which enacted that in 
the Regulations tlie same designations and terms should be applied to the same description of 
things, in order that rights, property, tenures and Generally all persons and things should be 
uniformly described by the same designations and terms throughout tl>e Judicial (?ode. He 
pointed out that “ revenue” was used throughout to signily what went to or was payable to Govern- 
meut; that, where there was no revenue settlement, temporary or permanent, the rents or share of 
the produce payable by the oeeupiers of the land were treated as ret^enue belonging to Govern- 
laeiit; that, when an estate was settled, the revenue and rent became perfectly distinct; that 
Reg, XIX of 1793 was a re-enactment of the Rules of the Ist December 1790; that in these 
rules the word “ rent” had been used, where “ revenue” is used in the Reg. of 1793, clearly because 
in 1790 the lauds had not been settled, and the then “rent” was the Government “ revenue;” but 
in 1793 the “revenue” was the public demand fixed for ever on each estate and payable by the 
zemindars. He showed that although Government was by the old law of the country (Preamble to 
Keg, XIX of 1793) entitled to a proportion of the produce of every bigha of land, this assertion 
of right was nccompjinied by the words “ unless it transferred its ri^kt thereto for a term or in 
perpetuity or limited the pul)Iic demand upon the whole of the lauds belonging to an individual,” 
which was the very thing Government hatl done at the Permanent Settlement, after which, therefore, 
it was impossible to say that any particular portion of the sum, which the zemindar had engaged to 
^ay as revenue for the whole estate, was the .separate revenue of any particular bighA or portion of 
'State. He noticed that Reg. XIX of 1793 divides lakhiraj grants into three classes : (1) grants 
'fore P2th August 1765 ; (2) grants made between I2th August 1765 and 1st December 1790; 
made after 1st December 1790 — that lands included in grants of the fii^st two classes 
^g. XVlil ot 1793) oxcludod from the Pennaneut Settlement — Government having 
^ the right to assess these giants for its own benefit — while included in 

'^ss were comprised in the settlement and in the estates for wliioh engagements 
ddrSy who wore therefore properly empowered to collect tlic rents of these 
nent JiJettlement Government could not alienate the rents payable to 
S and if revenue free were equivalent to “ rent free"' the words 

i 2 
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iti s. 10, Reg. XTX of 1703, “by any other authority than that o* 

Council,” could have no proper application. Remarking that, when 
pas‘?ed, all the lands in the districts intended to be permanently settled 
nially or permanently settled, he pointed out the necessity of providing again, 
which might be made between the 1st December 1790 and the conclusion of t 
Settlement; that s. 10, Reg. XTX of 1793, was directed against such grants, for, if 
not to extend to these grants, the Regulations contained no pr(>vision against them, 
to the recital in Reg. XIjIV of 1793, lie showed that Crovenunent drew a clear t 
between the public demand or rcocwttc, and the ront payable to the zeraind/irs ; that Goa 
foresaw the probability of zemindars diininidnng their resources by making grants of do 
talukH ov leases at an inadequate rent; an<l, not eonsideriiig s. 10, Reg. XIX of 1793, s 
to restrain this mischief, proceeded t«» rcsttain it bv enacting (Reg. XL! V of 1 793) Oia 
should not be given for any term hmger than ten \earH; tlint Reg. XIX of 1793 w 
concerned with the improvidence of the zernindais, but with alienations of the Gover 
revenue, with grants exempt from the payment of revenue, i.c. exempt from the payment o 
whole or any part of that v^hich the f^!^rantee iron Id have hrrn hottnd to ptty as revenue ii 
absence of the grant; tliat Reg. XI JV of 1793, on the otiicr hand, had nothing to do v 
alienations of the public revenue, but had reference only to giants of leases or dependi 
taluh^s by the zemind«irs, not to grants pas«.ing the whole proprietary lights of the reiniiid.t 
which are expressly provided for by ss. 0 and 10, Reg, I ot 1793. The learned Chiv 
J astice then reviewed the oases decided by the late Sadr Diwani Adalat and showed that the 
majority of them favoured tlie view taken by himself; he traced the ongiu of the inistakeu 
impression that grants not reserving any rent are void, but that grants whi<*h reserve a more 
nominal rent aio valid and binding. A zemindar has full power to assign by way of gift, sale, 
mortgage, or otherwise the rents of any of his dependent taluks or leases. What object could 
there be in compelling lum to reseive a rent, whbdi (he next moment he might assign away ? 
He considercil the following four propositions clear as regards permanently-settled estates : — 

1. 'J'hat the only rerenne payable to Government for an estate is that which the 
zemindar has engaged to pay to Government. 

JI. That the zemindars are proprietors of the soil Cs. 1, Reg IT of J793). 

III. That, as such, they irc entitled to the rents of the lands included in their estates and 

to distrain for such rents (Regs. XIX and XVlt of 1793). 

IV. That such rents, being the property of th<* zemindars and not the property of 

Government, arc not Government revenue and cannot be alienated by Oovernmenl, 

* atid that the zcrnimirirs are not bound to account for or pay over to Government 
any portion of their rents. 

He showed that from these propositions it followed — 

1, That, after a Permanent Settlement, a grant by a zemindar to hold lands “re 
is not a grant to hold free from the payment of revenue. 

II. That such a grant is void as against a purchaser at a sale for arrears 
but that, as long as the revenue is paid, it cannot be treated by 
nullity, as adecitng their Interests injuriously. 

III. That a rent-free grant cannot be treated as a nullity by 
by any person claiming through him. 
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caae of Mahomed Akil v. As^cuhinisHa overruloa in wholo or in part the 
* following cases v. Madhvisudhan Paul Chaudhrt II W, R. Civ. 

ij. R. Sup. Vol. F. B, 75: Jadomth Sirkar and another v. Bonomdli Miftra and 
. R. Civ, ]tuh 295. 

aind^i* had no power before the Permanent Settlement to grant a rent-free tenure or a 
a less rent tliau the share of the produce payable to Government for revenue, and it is 
c zemindars ha<l no power to grant jagirs — Rdjd Nilmani Shigh Deo* v. The Qovenment 
rs, VI W. R. Civ. Rul. 121. 

e Iligli (^onrt of the North-Western Provinces held in the case of Ahmadulah v. Mithu 
, IV N. W. P. Rep. Civ. Ap. 18C, tliat it was competent to a zemindar to make to his 
jr on tlie occasion of her inariiagci a grant of land to be held as i.e. free from pojment 
, but not free from payment of revenue* 

n the ease of Gya Ihhu MautlaJ v. Gya Ram Xatk (IVy. Kent Rep., 51 \ a pntnrddr sued Can a PatnfcMr 
Jh), Reg. II of 1819, to resume an alleged tenure situate within his pafwi. It 
ohjeeted that he had filed no title-deeds showing that a power to resume was expressly 
*n to him, hut tlie Court lield tint every right which the zemindar could himself exercise 
(>se<l to the patniddr^ ami that it was for the deieudant who ol)j»n-ted to the exercise by the 
of an ordinary legal right incidental to his tenure, to give some evidence 

n to the ground on whidi that objection was founded before plaintill could be called upon to 
produce his title-deeds. In the cases of Mwtneah JmI v . A/aMmur Bannerjt and Sonaton 
(Jhof>e T. Abdul Farar alnjady reterred to, the plalatiti was a patnidur, and it does not 
appear from the report that any obje<'tioii was iMiscnl on this point. In the case of Ohhoy Rdm 
Jana v. Syud Mahomed Uo^eu and others (Sutli. Rep. to July 18(>4 Civ, Rul. 212), a zemindar sued 
to resnnie, and it was oVyected that, as he h.ul gi\cn his property in pafni to a, third party, he had 
noriglit of action. The Court, liowever, decided that a zemindar wh(> grants his estate in patni has 
still such an iatorest in the ]>roperty as entitles him to challenge the right of another who asserts 
to hold it adversely to him on a lakhiraj title, for the proprietary title is in him, ami whatever is 
to the injury of his proprietary title is a valid cause of action to him. In considering these decisions, 
it may be obscrvtal timt in the lust case quoted the lakhtrdj was assorted to have been in existence 
before 1790, In the case of Gya Ram Mandat^ it does not appear from the report when Ibe 
lukhiraj was created. It may be perhaps material to consider thi.s point. There is notbiug in Reg. 

VJil of 1819 to show that the cre.utuHi ot a patni (which is spoken of as a “tenure”) is a 
transfer of the zemindars proprietary rights (see ss. 10, 11, Reg. I of 1793), the zeminddr 
u.suully remains responsilde for the payit*ent of the land -revenue, tliough the jyatniddr sometimes 
stipulates (for bis own protection) that he shall pay a portion of the reserved rent into the 
Government Treasury to meet the Government claim for land -revenue. Section 6, Reg: XIX of 
"793, confers the power of resuming grants not exceeding 100 bigbas alienated before 1790, on 
^son responsible for the discharge of the revenue of the estate or dependent taluk (such 
taluks no doubt as are referred to in s. 6, Reg. VTII of 1793) m xohich the laud may 
might well l>e contended tliat the zcinindir, being the person respon-sible for the 
'one sue to resume these grants, which os having been expressly excluded from tho 
t bo supposed to be included in any lease of the mat lands. With respect 
W90, though 8. 10, Reg, XJX of 1793, Expressly authorizes the person 
'Ty Fight to dispossess the grantees and collect the rent, yet as the 
* an as.sigace of so much of the proprietary right as entities to 
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Formpr holder 
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collect rents, and as moreover these grants were included in the wd/ 
nial Settlement, it might seem that the right of resumption here also t 

A lakhirdjddr cannot sue to restme alleged lahhiulij land within his ^ 
has no inherent right of resumption in the ordinary sense of the term. If an) 
he encroached upon, he has his right of action like any other injured person; b 
plaintiff he must start and prove his case — Kaim Khan v. Mussamat Bihi Sdheha 
VII W. K. Civ. Rul. 362. A lahhirdjddr lias a right to gradual accretions to 
property, there being nothing in the alluvion law, Keg. XI of 1825, to deprive i 
right — Pathiram Chaudhri v. Kerthinarain Chaudhri, I W. K. Civ. Kul. 124. 

A rent-free holder, who has encroached on the adjoining land and has enjoyed the 
menfc rent-free for more than twelve years, can neither be dispossessed of it, nor a 
respect of it, and is not liable to a suit for determination of rent rates — Bha^auti Chara\ 

Sim Pershad^ I N. W,. P. Kep. Civ. Ap. 38. 

The mere fact of Government having released land under 50 bighas in extent (sue. 
being resumable not by Governineut but by the zemindar) is not per se a bar against the zt 
seeking to resume it as invalid lakhirdj^B. O. Elias v. Brahmo Mayi Barmani^ II W. . 

Rul. 42: B. A. I. Elias V. Munshi Mahomed Pizir and others, Suth. Rep. to July 186s 
Rul. 217. 

If the ex-lakhirdjddr continues to hold the land in respect of which a decree for resump 
has been passed, he is liable to rent; but if the zemindar neglect to assess a proper rent upon h 
be cannot be turned out or treated as a trespasser — Brojonaih Daita v. Jaikissen Mukerji, 1 
W. R, Civ. Rul. 60 : Itanban Barhal and others v. Jaikissen Muherji, VT W. U. Civ. Rul. 92 . 
Bh&pal Chandra Biswas, v. Khan Mahomed Mulln, VI W. R., Civ Rul. 286. Certain 
lakhirdj land was resumed, but for .some years Government took no steps to settle. At length, 
when a settlement of the whole estate was being made under Reg. VII of 1822, the resumed 
lands were assessed and included in the Jamabandi of the estate then prepared. The ex- 
Iakhirajd6,r had the usual notice, but failed to appear, nor did he afterwards sue in the Civil Court 
to set aside the settlement of the Revenue Authorities. When sued for rent by the person who 
had taken a farm of the estate from Gorvernineut, he contended that plaintiff must show his right 
to treat him as a tmianfc ; and that, even if he were a tenant, he was entitled to notice before rent 
could bo demanded of him, and he relied on the case of 77te Nawab Nazim of Bengal v, Jtdm Lai 
Ghose (VI W, R, Act X Rul. 5). The High Court however distinguished plaintiff from that 
case, inasmuch as the plaintiff had there sued for enhanced rents under the jamabandi alone, and 
Without having served notice of enhancement, while here \\\o jamabandi merely fixed the rents for 
the first time, * It was observed that the fact of resumption and settlement created the legal rela- 
tiod of landlord and tenant between the Government or its assignee and the ez*lakhirdjddr, wh* 
latter had the right of contesting the jamabandi in the Civil Court, had he chosen so to ^ 
could even afterwards sue under Act X of 1859 for abatement, if the rate fixed wnr^ 

Not having done so, he must be bound by the jamabandi, the law providing that ac* 

Officers are valid and binding as long as they are not properly set aside by a ' 
request of the party interested to see them set aside — Haro Pershad Bed C 
Shima Pershad Bat Chaudhri and others, III R. C, & C. R. Act X 
Civil Court declaring the zeminifer’s right to assess rent on land, r 
under a grant prior to 1st December 1790, is sufficient to esta’ 
tenant between the zemindar and the party against whom the » 
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ther V. Sarup Chandra Rai and others^ VIII B. L. R* Ap, 62. 
ddr has a right to a settlement and to hold the land as a tenanti it would 
6 not transferable— A Chandra Bhaitacharjya v, Rommaih DuU and 

.r obtained a decree declaring his right to assess rent upon certain land held as 
ailed to enforce it within three years of its being passed. Held that though incapa- 
cion after three years, it was nevertheless binding upon the parties as to the question 
am Sundari Debya Chaudhrain v. Ram Persad Sadhu and others^ VIII W. R. Civ, 


REGULATION XXXVII OF 1793. 

OLATION for re-e'iiartivg with modifications the Rales passed on the 
mi dipril 1788 and subsequent dates for trfing the Validity of ike Titles 
persons holding or claiming a right to hold Aliamgha, Jagir and 
ther Lands exempt from the payment of pahlio Revenue, snider Grants 
termed Badskahi or Royid; and for determining when certain Grants of 
that description shall he consalered to have expired; and for fixing the 
Amount of the public Revenue to be assessed upon tiui Lands, the Grants for 
which 'may expire or he adjudged invalid . — Passed by the Governor^ 

General in Coancil on the Xst May 1793. 

' By the ancient law nf the country the Hilling Power is entitled to a certain Preamble, 
proportion of tlio produce of every bighd of land, unless it transfers its right 
tlieroto for a term or in perpetuity. As a necessary <*onsequeuee of this law, 
evmy grant or alienation of (TUvernmeuPs pruiiurtion of the produce of lands 
wibliout its sanction was considered null and void. Rad the validity of such 
grants or alienations been admitted, it is obvious that the Public Revenue would 
have been liable to gradual diminution. Under the Native Government grants 
were occasionally made of the Government’s share of the produce of lands for 
the support of the families of persons who had performed public services, for 
religious or charitable purposes, for maintaining troops and for other services. 

The British Government continued to the grantees or their hoins such of those 
nts as were hereditary, and were made before the date of the Company's acces- 
the Diwdnt, provided the grantees or their heirs had obtained possession 
that date ; but those grants which were for life only have been 
'^idered as resuinable on the death of the grantees. No completo 
'grants having been formed on the Company's accession to the 
^t to that period, many persons have retained possession of 
'utodated grai\ts, or have succeeded to life grants on the 
' or former possessor^ without the sanction of Govern- 
m Council deeming it incumbent on him to resume 
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the public dues from lands hold under invalid tenures, as well w 
lands the {<;rants for whi<di might expire, and — as the pro]>rictors . 
not entitled to collect such of the public dues from the lands ineliu^ 
estates as Government had judged it advisable to transfer to individua. 
resume those which had l)een alienated or were apijropriated without autli^ 
the amount of tlie revenue of the lands liaviiig in both cases been excludot 
the assets on which the sottlcmciib was to be concluded ; it was made a i 
the time of forming the De<*ennial Settlement, and which has been re-enact 
section 34, Regulation VllI, 17U3, that the jama assessed upon the csta 
individuals, was to be considered as exclusive and indoj>endeut of all exi 
htl'hivaj lands, whether cxemj»tcd from the khirdj or public revenue, wi 
without due authority and by the third clause of the seventh article ol 
Proclamation contained in Regulation I, 1703, which spcciticb the eonditi 
under which Government declar(‘d the Decennial SetUiMueiit permanent, i 
expi'CSbly stipulated, ‘Hhat the Governor-General in Council will impose si« 
assessmciit as he may deem equitable on all lands at present alituiatod aiii 
paying no public revenue, which have bt'cn or may be proved to b<' held under 
illi‘gal or invalid titles.” Tlie Govornor-Genm'al in CJoum*il, however, at the saun' 
time that ho is desirous of j-ecoveJ*ing the public duos fn^m lands held under 
invalid tenures, is e(|ually solicitous that persons holding lands under grants 
that are declared valid should bo secured in the (piiot possession and enjoyment 
of them. With this view, and to obviate all injusfci(‘o or extortion in Uio 
enquiry into the titles of persons possessing lands under such grants ho has 
resolved that all claims of the public for the i*esumption of such grants (provided 
tlie grantees or persons in possessirm register their grants as recpiired in this 
Regulation,) shall be tried in tlie Courts of Judicature, that no such grants may bo 
resumed until the title of the grantee or present possessor sliall have boon 
adjudged invalid by a final judicial decree. TTpon tlie above giounds, and with 
a view to facilitate the rosumjitioii of invalid grants, as well as to prevent any 
grants being hereafter made without the authority of Oovernmout, and further 
that Govoriijnent and its officjcrs may at all times have in their possession a 
correct Register of the lands in the several zillahs held exempt from the payment 
of revenue under Badslutlu grants, the following rules, containing the ru^ 
passed on the 23rd April 178H ami subseciueut dates with modifications 
been enacted. 

[See Regs, II of 1819, IX of 1825 and III of 1828.] 

II. Firs^. Altaniglia, jagir, aytmi, vmdad'inidt or oth' 

^wion”to*the for holding land exempt from the payment of revenue, ' * 
nesdccUied I2th AuguAt 1765, the date of the Company’s aceesaio 
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olie grantee actually and bond fide obiainod possession of 
rovious to that date, and the grant shall not havti been 
iiiod by the oflieers or the orders of Government. If it shall 
0 satisfaction of the ('Jourt, that the grantee did not obtain posses- 
<and so granted previous to the 12th August 17(55, or that he did 
.ssion of it prior to that date, but that it has been since resumed by 
or the oVders of Govcriiniont, the grant shall not be deemed valid. 

tUamij^ha^ hCe pasjc 1, note. As to see Aymri or aima were 

free or at a small (juit-rent to leanied and relij'ious ^tahomidans or for Mabomadan 
dclnritiblc uses. Maifiuitnrhhy hferally, “ as'^i^tinif subs sten(*e” wete ernnts for the sup- 
'ned and reli;i^ious Mtihoin idans or of benevolent institutions. I'lio dilleronce between 
ts is not always very clear, see J(wait Das<{ JSahi v. S/inh Kahrudin^ 11 Moo. Ind. Ap 


valid, provided 
tlu* i^rantee 
obtain* <l 
po-^session 

before that 
d ite, and has 
since held 

pOSSC'^HlOrt. 

Grants made 
Ik loro the 
Dtuxini of no 
vaiidKv, if 

pos><( SSlOll w 

not obt lined 
pnor tlieieto, 
or the jfrint 
h IS since becu 
re limed by 
authority. 


covd, Tn tho event, however, of a tdaim lioing prefiTred by any person to Courts to refer 
and exempt from tlie ]>aym(‘ut of revtmm^ undtM* a Badskohi grant made nor-Gnieranu 
)iis to the date of the Company’s accession to the Diohiai, ami on it being tveilT oVtLir^ 
jd to the satisfaction of the t'onrfc in whitdi the suit may bo instituted in the 
instance, or to which it may bt* appealed, that the grantee held the land 
mpt from tho payment of r(n’’tuiue pri'vious to that <late, hut that it was «uh- '>f G'^venmumt 

^ ^ * who mav hnv 0 

el(Ml to the payment of revenue posterior tliendo by an oflicer of Government, and i'.“'nmcd 

, ^ ^ . , Hmhhnhi 

the Court shall entertain doubts as to the eompeteiiey of such ohhvr undei the mu of land 
jiowers vested in him to I'esiime the. grant and subject tho lands to the payment the DnranL 
of revenue, the Couit shall sus[HMid its judgment and rejioi't the circumstances to 
tlio Governor-General in Council, to whom a power is reserved of detenniuing 
wheth(‘r such oi!i(*er was or was not comjietcut to resume the grant; and, upon 
receiving th(» dt'terminatioii of the Governor-General in Council, the Court is t(» 
ilecido accordingly. No such claim, however, to hold evempt from the paymieut r^\7»mjVvmdir 
of revenue laud that may have been subjected to the pay incut of revenue for the 
twelve years preceding the date on which the claim may bo instituted, shall be enue 
heard by any ZiUah or City Court, unless the elaimaut cau show good and siiffi- twelve 

. , / , . I. / , I . 7 V ears, not to be 

cient cause for not having preferred the claim to a competent autliority within iiyaid. 
the twelve years, and proceeded in it, as required by section 14*, Kegulatiou III 
of 1793, 

[Sec 8. 3, Reg. XIV of 1825.] 

Third, Ilut no part of the two preceding clauses is to lie oonstnxed toBmons, not 
empower tho Courts to adjudge any person, not being tho original giaiitce, entitled ori^^mni 
to hold land paying revenue to Government exempt from tho payment of revo- tolle^ntiGoci 
nue under a jagiv or other grant made previous to tho Company’s accession to 
the Dlwdni where the grant may expressly specify it to have been given for the 
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Nor to entitle 
the heirs of 
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nndof life 
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the present 
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The present 
possessors of 
such life Rrants 
prohibited from 
transferring 
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revenue of 
them beyond 
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All grants 
made or con- 
firmed since 
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excepting hy 
the authority 
ofOoverninent, 
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duly empow- 
ered, dcclaied 
invalid. 
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event of their 
entertaining 
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confirm the 
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f rants, to be 
eter mined m 
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life of the grantee only, or, supposing no such specification to he 
the grant, or the grant not to be forthcoming, where the grant fro 
and denomination of it shall bo proved to bo a life tenure only, accordii 
ancient usages of the country. 

PouHh» Nor to entitle the heirs of any person now holding lands t 
from the payment of public revenue under a or other J^achhalii life 

8 made previous to the Diwant, to succeed to and hold such laud exempt froi 
payment of revenue upon the demise of the present possessor, whore the 
may expressly specify it to have been given for the life of the grantee on 

® supposing no such specification to have been made in the grant, or the grai 
^ to be forthcoming, where from the nature and denoniinatioii of the grant it 
bo proved to bo a life tenure only according to the ancient usages of the coui 

Fifth. The present possessors of lands now exempt from the pa3rment 

9 revenue under such ftgir or other life grants, made previous to the Diwd 
and declared by the preceding clause not to be hereditary, are prohibited fro 
selling or otherwise transferring them, or mortgaging the revenue of the laud. , 
for a longer period than their own lives, and all su(ih transfers and mortgageitf 
which have boon or may be made arc declared illegal and void. 

III. First All Badshahi grants for holding land exempt from the pay- 
ment of revenue, which may have been made since the 12th August 17(>5 by 
any other authority than that of Govoriiinent, and which may not have been 

^ confirmed by Government or by any officer empowered to confirm them, are 
declared invalid. 

Second. If doubts shall bo entertained by any Court as to the competency 
' of the authority of any officer to confirm any such grant, the Court ivS to suspend 
its judgment and report the circumstances of the case to the Governor-General 
in Council, to. whom a power is reserved of determining finally whether the officer 
possessed competent authority to confirm the grant or otherwise ; and the Court, 
upon receiving the determination of the Governor-General in Council, shall decide 
accordingly. 

IV. It is to be understood that this Regulation respects only the Govern- 
ment proportion of the revenue arising from lands held or claimed to be held 
under Badshxihi grants, and whether Government is entitled to resume or retain 
such revenue or otherwise. Every dispute or claim regarding the zemind&ri or 
proprietary right in lands included in any grant is to be considered as a matter 
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oetwecn Uie conteiHliug parties, and is to *l>c dcUnnuincd in tho 


mod hrail v, J, Wtso^ XXI W. U. 327. See* also sh. 15, 16 and 17 of Ileg. 

J 

Whon a jugiT or other life grant shall escheat to Government, the to 

f is immediately to attaedi the revenue of the lands and report the circum- enue of 
oo the Hoard of Revenue, who are to obtain the orders of tho Governor- cheated 
il in Council regarding the resumption of the gi'ant. 

/I. Wlien any hadshfthi grant shall he resumed, or expire, or escheat to Lands included 
jrninent, the revenue to he paid to Government from the lands imdiided in it g;rant» to f.c 
i be assessed and tho settlement made in ])erpetiiity, agreeably to the rules for tUoVtteime^^ 
decennial settlement contained in Regulation VITl, 1798, with the person propruso^^ 
sossing the zcinimhiri o\ ju'ojn-ietary right in the lands, whoever he may be. 
the ]m)])rietor shall refuse to j)ay the jfftna deman deil of him, the lands 
hold or let in farm, as directed in that Regulation. 

X. Any person having a claim to hold lamls, pa 3 dng revenue, exempt from Persons claim- 
10 payment of revcniio under a had shah i grant, must institute his claim against lauds^pLjang 
lovornment, who alone can he tho d^dendant in such suits, in the TmiT 

Adalat of tho zillah in the same manner as in oases where individuals may 
claim a right to hold lands, paying revenue, exempt from the payment of revenue 
under grants not of the (hscriptiou of those tevined had.^hahi, in virtue of Regii- to 

. ^ ^ ° d(‘ti iidihcauiU 

lation XIX, 1798. The ColleetorvS of the revenue art' to defend all sueh suits as may ot 

, , , , , * (^>vornmoiit (o 

be instituted against Government, and such suits and tho suits, wliich the Board ademi or 

of Revouue may dirt'tjt tho Collo(*tor to institute, arc to Ik* defended or prosecuted Insuturod ^ 

by the vakil of Government under tho instructions of tlu‘ C^ollector, and in the (l?)t"Vnnroui7 

event of Government being ('ast, either wholly or in part, or if tho (Holloctor shall 

bo dissatisfied with tho decree in any respect, all tho rules contained in section 

80, Regulation XIV, 1798 and tlie other sections in that Regulation, respecting 

decisions given against a Collector in any zillah Court in suits instituted against 

him by any jiroprietor or fiuaner of laud for sums of money demanded or actually 

received by him as arrears of revenue, are to be held apjdicablo to such decree, 

with this differenco, that tho suit from tho eommencoment of it is to be defended 

or carried on at tho expense of Govermnent, and in the event of tho Board of 

Revenue not deeming it proper to order an appeal from the decision of tho zillah 

Court to be preferred to tho Sadr Diwani Adalat, they are to report their reasons 

for not preferring the appeal, to tho Governor-General in Council, who will direct 

the cause to be appealed or not in either case as may appear to him proper. 

k 
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Grant*? forged '[JI. If ii appear to any Court of Judicature v 

01 alterod m *1 • 

any rcHp^ot, trial, that a graut has been forged, or that the name of the 
declared void, been erased and any other name substituted, or that any name 

grant has been inserted, or tliat the denomination or the terms v 
the oi’iginal grant have been erased or altcre<l, or that the date of t 
been changed, or tliat the grant has been antedated, the grant shall . 
null and void. 


Cases in and 
rules under 
winch cert am 
gr.ints are to 
be transferable, 


Jagh9\o bo 
considered as 
life- tenures, 
unless the grant 
shall express 
otherwise. 


XV. Aliamgha, agnui and rtutduihfidsh grants are to be cons 
hereditary tenures. Those and other grants, which fi'oin the terms (w i 
them may be hereditary and are declared valid by tliis Regulation, or wh 
been or may be coritirmed by the British Government or any of its oiKc? 
sessing competent authority to confirm them, are declared transferable 
sale or otherwise, and all persons sneciSHling to such grants, by whatever 
are required to register tlnur nauH‘s in the oflici‘ of the Colleetoi with 
months after they may succ(5ed to the grant Cut all such' purcliases are 
considered as made at the risk of the purchaser, and, in the event of the 
not proving to be hcreditaiy, or not to have Ixsiii made oi* eonfii'ined b 
British Government or its oftic'em ])ossessing conii)etent authority, the t* 
for is not to ju’cclude the land from being sul>je(*ted to th(‘ payment of rcvi 
under this R* gulatioii. Jagirs are to be ('onsidertsl as life tenures only 
with all other life tenures are to expire with tlie lifi^ of the grantee, unless otli 
wise expressed in the grant. 

fA grant made in 1795 A.D. and stated to be given to be held ** malan had mshm^ hatnnn 
bad bainan'^ was decided to be alienable, and not confined to the actual heirs of the original 
grantee — Bithul Bhut Lallu Euj Kishore and others^ If N. W. P. Kep. Civ. Ap. 2S4. The 
decisions ot the old Sadr Court as to similar grants being alienable were (piotcd and discussed in 
this case. 

See 8. 21 , Reg. VIII of 1800 as to .succesbions being notified to the (Collector. As to Jagirs 
see atile p. 53.] 


Record of lands 
included in 
grant*? that 
jnay bec(»me 
litible to tbo 
paj ment of 
revenue. 


* 

XVI. First. Wlieu any grant shall be adjudgt'd invalid, or shall expire, or 
escheat to Government, the parga^Ki in which tlui lands may bo situatc<l, the 
amount of the public revenue asse>sse(l thereon, the name or names of the pro- 
prietor or proprietors and a copy of the docroe are to bt^ (uitored in the Register 
of Intermediate Resumptions and Occurrences dii'ected to be kept by section 28 ; 


and opposite to such entry the Collector is to insert in red ink the number of 
the page in the Periodical Register directed to bo kept by section 17, in 
which the lands may stand recorded ; and in the Periodical Register ho is to 
specify in red ink the number of the page in the Register of Intermediate 
Resumptions and Occurrouccs, in which the decree adjudging the land subject to 
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.ovonuo and tlic othor entries above specified may be inserted. 

.n tlio Register of Intermediate Resumptions and Occurrences are 
bo inserted in the Register of Intermediate Mutations in landed 
>ayiug revenue to Government directed to be kept by section If), 
n XLVIII, 171)3, in order that the land may bo recorded in its proper 
an estate paying revenue to Government, in the next Quinquennial 
r which may l)e formed agi’ceably to the abovementionod Regulation. The 
or is to insert in red ink opposite to the entries relating to such lands 
} Peiiodical Register and the Register of Interrae<liate Resumptions and 
reuces the uuml>er of the i>agt‘ in the Register of Intcrmodiato Mutations, 
hich the above re<{uiio<l entries may be made; and he is also to specify in 
uk opposite to such entries in the Register of Intermediate Mutations the 
iber of the page in the Periodical Registei* and the Register of Intermediate 
umptions and Occarreinics, in wliicli such entries respecting the land may be 
crte<l. 

Sreond When land, now subjtM^t to th(‘ ]>aymcnt of revenue, shall be finally 

judged on the claim of an\" individual to be c\cini>ted from the payment of thf* r'vyineut 

- .r* 1 • /-I M in 1 of i*veniip, but 

venue under any grant, or wIk'u th«5 Governor-General in Council shall make i\buii may ixj 

/ . , . 1 11 1 X 1 xi Jurc-aitor 

x\y now grant, the lu winch they may be situated, the name or aaiud/;id or 

aamcB of the grantee, the amount of the rev(‘nin* l>efi)re assessed thereon and a exempt from 
copy of the decree or grant ai’O to lx* entered in the Register of luterinediato 
Mutations dii'ccted to l>e kept by Regulation XLVIII, 1703; and the Collector 
is to instu’t in red ink o]>posite to such tuitry the number of the page in the last 
forraetl Quinijueiinial Rx'gister, in which such mahdls, villages or lands may bo 
recorded, that the lands iiudadisl in the grant may be omitted in the Quin- 
(picjinial Register whii*h may l>e next formed ; and also tht^ number of the page 
in the Register of Tiitermediate Resumptions ami OceiiiTcnces directed to be kej>t 
by tins Regulation, in which such entries ai'o also to bo recorded, that they may 
bo insorte<l in their projier place iii the Periodical Register of grants that may bo 
next formed ; and the (Collector shall insert in red ink opposite to such entries 
the number of the page in the Register of Intcnnediatc Mutations, from which 
they may have been taken. 

XVII. That Government and its officers may have in their possession at Roi-iMor of 
all future periods a complete register of all the lauds in the provinces lield jcjuiuts to bo 
oxompt from tho payment of rovonuo under biuhhahi grants, a Register of all 
such grants shall bo formed in each siUah. Tho Register is to specify the denomi- 
nation of each grant, whether ali^jkmglut, jagir, or other tenure ; tho name of tho Ositpnu of ib« 
original grantee, and the person in possession, and if tho person in possession 
ho not the original grantee, bis relationship to him, if any relationship should 
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c^dst, and in virtue of what right ho ‘succeeded to the ^ 
grant, the pex’son or persons possessing tho zemiw^'Ari or prof> 

Denominaiiou lands, aud the name of the SOD rAiar and swW;, in which 

may be situated. The Register shall bo denominated tho Period* 
lands held exempt from the payment of revenue under Bculshahi Qi 

Board of XVllL Upon the receipt of this Regulation, tho Board of Rove 

Revenue to ,, .. -n • i- i . 

prepare a form prepare a lorin tor Ulo Periodical Register and transmit a copy ot 

reiiodictti guidance of tho Collectors, who are strictly enjoined to a<lhoro to it. 

Register. Col- ^ . 

lectors to flScc s, 17, lieg. VITI of 1800. j 

adliere to the 

form. 

Holders of XIX. All persons actually holding lands extunpt from tins paymenl 

mm yca^r^tlT^^ public rovenue under baMaht grants, an<l whether made or confirmee. 
Irom^Oie^thne Government of the country lor tho time being or hy whatever authority, . 
foUoS'*^*^ allowed one year from the date of the publication prescribed in the fol 

section. section to register the retpiired particulars K^speeting their grants in the o 

the Collector of tho revenue of the zilbik in wliich the lands may bo situatt 

Publication to prevent any phsas being hercafb'r ui god of ignorance of the 

rlpquiring all Contained in the jirecoding section, tluj Collector of each zillah in whi<‘,h any j 
register iheir ov mudaduKhh or other lauds held under mtuuU or gn 

grama. termed had^kahi may be situated, upon th(* rccei[)t of this Regulation is to cau 
the following Publication, which shall be wiitten in the Bengal and Persian 
languages in Bengal and Orissa, aiul in i\m Persian language and the Hindus- 
tani language and Nagri character in Bahar, and attesUvl with their oflicial 
seals and signatures, to bo lixenl up in tlii‘ ]>riiieipal kacliAhri of the lioldem 
of grants of the description of tlx^so .specified in iliis Regulation, and take a 
receipt from the holder of such grant, or tlie person ontrustod with the manage- 
ment of it, specifying the date on which the Jhiblication may be fixed up, and 
that ho will be responsible for tho paper remaining so affixed for one year from 
the date of it, 

Putlication. conformity to Regulation XXXVII, 1703, evciy person being actually in 

possession of (Utcivigha, jiiytT^ ni/yiM, 'in(id(id'iDidnh or other land now exempt 
from the payment of rovenue, and ludd under huMmlU grants, in the zillak 
of whether made or confirmed by the Government of tho country 

for the time being or by whatever authority, are required to register tho 
following particulars respecting such grants in tho office of the Collector of tho 
zillah before the expiration of one year from the date of this Publication. If 
any holders of such grants, who shall not register their grants cither in person, 
or by a vakil with a valcalatifWtiM attested hy two credible witnesses and 
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iirposo of registering the grants, the grants will he con- 
.aijiptioii and the lands chargeable witjj revenue in the same 
^ ands subject to the payment of revenue. Persons having claims 
id exempt from the payinent of revenue under such grants, but 
jw hold tlio lauds exempted, are not to register the lands so claimed 

linatioii of the grant, whether altanigluc, jagir or other tenure, 
iiom granted. 

3 of the original grantee. 

0 of the presfuit ])ossessor, an<l, if he ho not the original gi^antee, his 
lip to him, and whether ho huoceeded to the laud hereditarily, or by 
, or what other mode, 
oe of tile grant. 

0 names of the zemhiddv ov other proprietor of the wxihdh or villages 
is inoluded in tlu3 grant, whether sueh zaniuidart or proprietary right 
le vested in the grantee or any otlun* ]>eison. 
lie pargdaa or pcuydnaf^ in wliieh tlie lauds may be situated. 

i copy of the original grant, and other Avritings under which the land may 
>ld." 


Gratify not re- 
gistered wiihm 
the prescribed 
time declared 
liable to re- 
sumption, 
unless the Go- 
lernor-Geiier- 
al in Council 
shall admit 
them upon the 
Hegtsler. 


XXL If any person in possession of any nueh grant that may be now in 
-oree slmll omit to register it by tlio tiino pit^scribed in tlic Publication, together 
with as aeeiu'ato a detail of tlu' partimlars thereby re<|uired as he may be able 
to furnish, the grant sliall by such omission beeome siibjoet to r(‘Sumption and 
the lainU shall liecoine liable to the payment of revtuiue to Government. The 
Governor-General iu Council, however, reserves to himself the power of admit- 
ting any gi*aut ujiun the Registm* alter tlic expiration of the preseiibed time, in 
the event of the possessor showing good and sutliciout cause to his satisfaction 
for not having registered it within, tlic limited period; and the Board of Revenuo 
arc to report to the Governor-Gemual iu Council every (‘aso iu which j)ersons 
who may have omitted to register their grants as reipured may appear to them 
ontitleil to have their grants admitted upon the Register. 

[See a. 19, Keg. VIII of 1800.J 

XXII. After the expiration of the period limited for registering gmnts, all Grants not rc- 

1. X 1 XI 1 .. , , gwtercdwiniin 

grants not ri^isterecl within the prescribed time, and which may not bo subso- the prescribed 

quently admitted on the Register by the Qovornor-Ooneral in Council, are Sdttcd 

declared forfeited, and the lauds shall bo assessed with revenue agreeably to the neririn c<>mi- 

rules proscribed for the Decennial Settlement. ftidcrcd'foifeit- 
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Registry of 
grants not to 
be considered 
as an admls*- 
Sion of the pos- 
sessor’s pro- 
prietary right 
(n the soil, nor 
of the validity 
of the grants. 


XXIII. It is expressly declated, however, that the re^ 
under this Regulation jp not to be considei’ed as an admission of ti 
person, in whose name it may bo registered, to the property in the 
the validity of his grant. Any person will be at liberty to sue iu t 
Addlat for the former, and ho will be liable to be sued for the resui 
the grant by the Collector, with the sanction of the Board of Revenue 
event of it appearing to that Board that the grant is invalid. 


Collector to XXIV. Upon the expiration of the period for registering the gn 

preparothoRc- gUldJi the Collector is to preiiaro a draft of the Register in the form 

the period if bo prescribed by the Board of Revenue, and to cause it to be transc 

mited for the into a book of such dimensions as they may direct. The book shall havt 

registry of the ... » 

pants. following inscription on the batde of it — “ Periodical Register formed ui 

thTbttck^\he Regulation XXXVII, 1703, of altanvjluiy jatjiv and other lands liold exe 

Register. payment of revenue under Badshild Grants in the zillah of 

at the commencement of the year Bengal (Fussily or Willaity) t 

Book to he corresponding with the year of tiio Christian ora. Number !* Ea 

eacifpage^to bo book shall be paged, and be signed by the Judge of the Dlum 

attested by the of tlio zillak ; and on the last leaf of the book ho is to note in his ow 

Judge of the 

zjUnh, handwriting the number of pages iu the book and subscribe the note with hh 

Judge to flpeci- ^ ^ . . 

fy thenumbe^ siguaturo: aiid no Register is to be <leemed authentic but such as may be entered 
bo5^m\*he in a book so paged and attested. The first Periodical Register is to bo numbered 

last leaf. 

one. 


Manner in XXVIII. For the purpose of recording all resumptions or now grants or 

tioiw an^Sr ofclier occurrences respecting the grants which form the subjoct^of this Regulation, 
*>hat may take place during the interval between the forming of each Perioirical 
betwoOT^hl**’ Register, and the particulars of whicli will be necessary for forming the second 
ptrT<idi«a/ite- future Periodical Registers, the Collectors are to prepare a book of such 

gistera arc to dimensions as the Boai'd of Revenue may proscril>o, and which shall bo denomi- 
nated “The Register of Intermediate Resumptions, or other Occurrences, respecting 
"(dtamglM, jdgir or other BculshaM Grants,” and shall have the following 
iascription on the back, “Register formed under Regulation XXXVII, 1793, of 
Intermediate Resumptions or other Occurronce.s respecting aliamglM, jagir or 
other lands held exempt from tho payment of revenue under Boulskahi Grants 

in the zilloJi of — — >, between tho commencement of tho year ■ , and 

the end of the year , Bengal (Fussily or Willaity) era ” Previous to any 

entries being made in this Register it is to be paged and tho Judge of the 
Dkijani Adiilat' of the sillah is to sign Oach leaf of it and on tho lust leaf 
note in his own handwriting tho numbw of pages contained in the book and 
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.signature. The Collccter is to cause to ]>e entered in 
its not registered within the time ]>rescribed in the pubUca- 
, whicl) the Oovernor-Geiieral in Council may order to be 
le Register under section 21, all grants of land that may >)e 
.‘orno liable to the payment of revenue, all lands now paying 
may be adjudged to bf3 held oKempt from the payment of revenue 
v^iduals under any grant, all new grants that may be made by the 
moral in OouiKjil, and all e\empte<l laiuls held under such grants 
b(‘ separated from or annexed to the juristlietioii of the zillah, with 
’ity hjr these several ocourrcncos, and also tlu' particulars for completing 
lie entries in the Register of luteruKvIiato Occurrences in the cases 
n section 1(3, in which entries ar(‘ directed to bo mad(j in that Register. 

IX. Whou are <jrdtTed to be M^parated from one Zillah and Documf'uta 

to anotlier, the (^)ll<ictor of the zt/htk from which the separation is to grain's loV 
CO is to transmit to ilie Collector of the to which the annexation 

made a cony of the onii'ies in the pn^coding Periodical Register, as far 
/' may regard the had'^lufki grants in sucli tmfJidh, and also of 
' . respecting them in tli<‘ R('gistcr of lnt('rmediate OccuiTcnces, wliieh may 
uakon place subseipii^nt to the forming of the last Periodical Register. 


XXX. Upon the arrival of the period when the separation is to be carried iiowMtrh 
into offect, tlie Collector of tin' zUhth fiom which the s(‘j)araiion may be directed annex 
to be made is to transmit to the Judge of the DitvdniA A lahct of his 
copies of the entries in the last Periodical Register and Register of luterme hate 
( )ccurrences, wliich may relate to the grants to bo st^parated from his zUhih ; and the 
(\)ll(‘ct()r to whose zllUih the annexation may be made is to transmit copies of 
tlie above mentioned entries (with wliich he is directed to he furnished in the 


preceding section) to the Jinlge of the ztllah, in which the lands may be included. 
Immediately oil the receipt of these papers, the Courts from the jurisdiction of 
wliicli the separation may he made are to transmit the jiapers in the causes 


de])endiiig before them, which in coiisecpiences of the separation may become 
cognizable in any other ZlUah Court, to such Court and to cause uotiheation 
thereof to be communicated to the parties in writing. 


XXXI. The C*ollectors are to attest all entries in the Register of Intermediate collectors 
Resumptions and Occurrence with their official signatures, and they are strictly 


enjoined never to allow tliat Register to fall in arroar, but to make the nocossary 
entries immediately upon any resumptions or other occuiTonccs taking place. 


Kef^listcr of 

Occurrences to 
full m ariear. 
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iiow errors in XXXIII. When a Periodical Kotcister shall have been 

ihemircopyof ‘ ° * 

the Poriedicai tho book attested by the Judge of the zillah, as directed in sectiu 
in the Kegister be discovered that the entries respecting any grant are erroneous o 
Occarrenc^are OY that there are any material inaccuracies of the transcriber, the en^ 
to becomcted, altered or erased but are to stand, and the Collector is to cause 
or omissions to be noted in the Bogister of Intermediate Resumpi 
Occurrences, and to attest the entry with his signature, and insert in 
opposite to the erroneous or incomplete entries in the Periodical Regis 
number of the page in the Register of Intermediate Resumptions and Occui 
in which the errors or omissions may be noted, and at the end of the 
specify the number of the page of the PevioiUcal Register, in wliicdi the pro^ 
may be registered. Errors or omissions in the Register of Intennediate Res 
tions and Occurrences are to be noted in a similar manner. 


Pemns in XXXV. If the proprietaiy right in any laml in(‘1u(lod in a hiuhlmhl gi 

SirpropmSiry shall be under litigation iii a Court of Justice at tln^ tinn^ of forming the first 
famis "to* be Subsequent Periodical Register, the party in possession is to be registered 
tSpropnetors. the proprietor. 


Holders of XXXVI. If a Collector .shall have occasion to rcaiuro from tlio holder of 

grants liable to . - . , , , , 

be«nodf<ir grant any inforinatioti that may be necessary to enable him to form a Periodica 
lurniaii any Register, or to make the recpiLsito entries in the Ri'gistor of Intermediate Resump- 

thaTmay be tions and Occurrences, and such person .shall omit to furnish it hy the time 

SiioctorX** required after having boon served by the Oollector with a written requisition for 
that purpose under his^ official seal and signature, the Collector is to ro])ort the 
circumstances to the Board of Revenue, Avho arc cinpownred to impo.so on such 
person whatever daily fine may appc'ar to them proper on a consideration of his 
situation and circumstances in life, and of tho case, until ho shall furaish the 
information required, unless ho shall prove to the satisfaction of tho Board that it 
was not in his power to furni.sh it. The Collector is to levy tho amount of such 
Board of fines by the process to which he is authorized to have recourse for tho recovoiy 

Srnioh tto of arrears of revenue. Tho Board of Revenue arc to furnish tho Collectors in tho 

*Bd several gUlalts with such rocord.s or information as they may possess regarding 
thlyTay*” exempted lands in their respective zillalm, as well to assist them in preparing 
wg*Se Periodical Register, and in dotectiug frauds that may bo attempted to 

be practised upon them in registering tho grants, as to aid them in ascertaining 
peotive atlia/u. what lands now held exempt from tho payment of revenue under grants are 
liable to tho payment of revenue according to this Regulation. 


To whom th« XXXVII. The Collectors of the several ziltalis are to transmit to the Board 
tt md’w^M of Revenue, as early as may bo practicable, an attested copy of the Periodical 
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English and the native languages, each in a book of the of each 
paged and attested by the Judge of the Diwani Adalat of the KcKisterind 
.aino manner as tlie original Register, as directed in section 24, and muHcs ^rtuc^ 
month after the expiration of the third, sixth, ninth and twelfth 
iie Bengal, I’lissily and Willaity year (according to the era current in ^Occurrences, 
jective districts), an attested copy of the entries in the Register of 
iiate Resumptions and Occurrences that may have taken place during the 
•eceding months, 
e 3S. 15 and 16, Reg. VIII ol' J80G.] 

*.XXVJII. The Courts of Judicature, the Board of Revenue and the Courts, the 
jtors are enjoined to be particularly attentive to the preservation of the Revenue, aud 
)dical Registoi’s and Registers of [iitermeiliato Resumptions and Occurrences, 11* be carefuUo 
in the English and native languages ; aud they are directed to have the 
copies of each, wlfudi are to be deposited auiongst the public records, bound 
with such materials as may bo best <‘alculated to prevent their being destroyed J»tenueaiate 
insects or otherwise. 

XXXIX. The Periodical Register is to be prepared from the preceding From what 
orio(U(^al Register, and tlio entries in the snbse(pient Register of Intermediate ^ 

Resumptions and Occurrences, witli ilie omission of any grants of land that may suUsequorit'^ 
have been resumed aud subjected to the payment of revcniie during the preceding Jo1>noriuLl 
years, or that may hava^ been traiisferivd to the jurisdiction of another zillah, 
aud with the addition of any grants of laud that may have been annexed to the 
zlllahy or that have been admitted upon the Register by the Governor- 

General in Couticil under section 21, also new grants made by the Governor- 
General in Council, and land>» wixicli any person may be adjudged entitled to 
hold exempted from the ])aymeut of revenue under a baMIuM grant by a final 
decree of a Court of Judicature in a suit instituted under this Regulation. The 
materials for each Periodical Register will thus be reatly upon the arrival of the 
period for preparing it, aud the Register will be completed by the mere transcript 
of them into the book arranged according to the prescribed form. 

XL. If it shall be proved to the satisfaction of the J udge of the Dmdui penalty for 
Addlat of any zillak, that a Native OlRcor of a Collector or of an Assistant to a 
Collector shall have received directly or indirectly any sum of money or effects 
or other property from arty person for registering a grant under tliis Regulation, 
or on account of any matter relating to the registry thereof, the Court shall 
adjudge him dismissed from his office and comi>6l him to repay the money 
proved to have been taken, with a fine of three times the amount to Government 

I i 
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and costs to tho party suing him, and commit him to pi \ 
discharged tho amount of tho decree or it shall have been » 
of his property. 

Penalty for pri- XLI. If any native servant or dependent of a Collector or 

oraopendents to a Collector, not being a public oflicor, shall be eouvicted before 
or of an Dhvdni Addlat of the offonce specifio<l in the pre(*ecling section, 

Conector,^^ ^ compelled to restore tho money to tho person from whom it maj 
Jhro^Fence^ taken and to pay a fine of three time's tht' amount to Govei*nmeut 
P?ccidms ‘ a^id be confined for six montlis ; and if he shall not 

section, amount of the decree by tho expiration of tho sixtli month, he 

confined until he makes good the amount or it shall l)o ri'alized from t 
his property ; and the Collector or Assistant is to discliargo such serv 
never to employ him in hU public or private capaciiy. 

JRegniftt’ion not XLII. Xo part of this Tlcgulatioii is to bo (‘onsidcrod to extend 
to extend to held or stated to be hold exempt fnim tin' payment of publie re\enuc 
grants not being of tho description of thosi' tornuMl had^hdfn or loyal 
rules applicable to such grants are contained in Regulation XIX, 1793. 

REGULATION XXXVIII OF 1793. 

A Regulation / or iriih itvodi fiadlon^^, h jxttdof the liitle pawrv 

ou the 27th June 17H7, o.s pnJdtldis (foei tnoifed Ctvil of ike 

Compantf employed in ike Adm nisi euiloih of JuHtie(, or the Coll cei ion of 
the Public JRev( nue, lend in<j 1)1071 e // io Ztniindtus, i)idepeni{ent 'T<ilnhlat*n^ 
or other actual ProprUiors of laud^or d(peiidf nt Tdluldai's, or Farmers 
of land holding f(i7*i7ifi i )7hi7ie(liui(d p oj Qooertiuientf or the Underjh riners 
or RalyaU of the several descriptions of P)oprieiors and Farmers of land 
abovementioned) or (lair nspictive Sn7V(ifs; amt for re^eTuictimj v/Uh 
alteraiiQns the existing Rales prohihifing Karopenns of any descidption 
holding possession of lands that may he mortgaged to them, or 'purchasing 
or renting lands for ei^evting houses or haildings for carry my 07 i manu- 
factures or other pioposes, witliout the sanction of the Qovernov-Qenet^al in 
Uounci?,— Passed by the Governor-General in Council on the 1st May 1793 . 

Preamble. -A-t an early period after the establishment oC tho British Governmeixt 

in this country the servants of the Comjiany emjiloyo^l in the administration of 
justice and the collection of revenue wore prohibited from lending money to tho 
landholders and farmers and others concerned in the collection or payment of 
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idor to guard agaiusjL the abuses that the powers with which 
oed would have enabled them to practise, had they been ])erinit- 
j in sucli transactions witli individuals subject to their olKcial 
uithority. This rule was incorporated with the Judicial Regulations 
no 5th July 1781, and has since continued in force. 


The Judges and Magistrates of the Zi/lak Courts and their Assistants or 
fieers being Covenanted Servants of the Company and the Collectors of Company cm- 
enue and their Assistants are prohibited lending nioiiey, directly oi* Smrnisnatioa 
oly, to any proprietor or farmtu* of laud, or dependent UUukdar, or undei’- the coiiecnoa 
or r(Uij(cl, or their sureties ; and all such loans as have been made in 
tion to the r(^peated prohibitions of (}ov<n-rinient or wliich may be here- [rpropriKor^^ 


made are declared not recoverable in any Court of Judicature. 

This Regulation is in force throughout the territories sul)ject to the Lieutenant-Governor 


or farmers of 
land, dependent 
idluhddra^ uti - 
(ler-fanuers, or 


*ngal Hiul throughout the territories subject to the Lieutenant-Governor of the North- roo/ats, or their 
tern Provinces, except the Scheduled Districts, see Schedules iV and V of Act XV of 1874.] 


REGULATION XL VIII OF 171K1 

fc. Regulation /or <( Reijhiev <>/ fke lavded Etififirs in 

Heinjid ^ Bdhiiv aad (i to Piiif)nca( of lict'f^oiioc to Govern^ 

m'lhftctid of ike Auiottod of thr ji.fnt (funual Re^rnue pajuihle to Oovera- 
*incnt from nick EshUc. — Passed />// tJfv Goornior-Gcaeral in Cou)icil on the 
Ls^ May 1703. 

The public vovoniio assessed upon (sudi estate under the rules for the Deceu- Preamble, 
nial Scttlointiut being li\cd in p^u petuily, and each cNtate being liable in progress 
of time to be divided and formed into two oi* more estates — either in oonsequenco 
of one or mortj of the pr()i)rietors now possessing, or who may succeed to it, 
re(j[uiriug the separate possession of Iiis or their respective share or shares, or 
from a part of the estate being transferred by gift, sale or other private act of 
the proprietor i>r propilotors, or by public sale — and the security of the public 
revenue depending upon the allotment of it on caidi portion of evoiy estate so 
divided being made agreeably to the rules prescribed in Regulation I, 1793; and 
it being necessary for enabling the officers of GovernnKMit to a})i)ortion the 
public revenue in conformity to the rules contained in that Regulation, and for 
affording Govonmiont tlio means of tracing every deviation from those rules 
that there should bo kept a Register of all estates paying revenue to Government, 
the animal revenue charged upon each of them, and the names of the proprietors, 
and also of the transfer of estates or portions of estates, and of the allotment of 
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Quinqnennial 
rof^ister to he 
prc[>ared of 
the e<^tales 
paying 
revenue to 
Government, 
and of the 
jam A H*»»e9Sed 
upon cHoh 
estates. 


Names of 
estates to he 
arrangetl in 
alpliubetical 
order. 

Estates to 
retain their 
present names. 


Estates the 
names of whicii 
are varied 
upon a change 
of the 

proprietor, to 
retain their 
present names. 

Proprietors to 
name their 
estates, in the 
event of their 
not having 
liecn disiiu- 
guished by any 
particnlar 
name. 


the public reveuut* upon such portions, md of the uuiOi 
have originally formed parts of the same zeminddri, talnh 
that every such union, and all such transfers, divisions ana 
public revenue that have taken place since the cornmeueement o 
Settlement, or Avhich may hereafter occur, should be traceable wii 
certainty at any fiituiv j)eviod : and it being also requisite for finan 
and for the information of the Courts of Judicature from or to whose 
any districts or lamls may be transfen-ed or annexed, that there s 
record of the transfer of all districts or lands froiri the jurisdiction of 
to that of another ; the following rules have been enacted. 

IL First. The Collectors of ilui land revenue in the siweral zilla 
prepare a Register of all the estates in the/ir respei'tive zilhtits of whatev* 
mination or description, the pro[)rietors of wliieh ]iay the ])ul>lie j 
revenue assessed upon their estates imm(‘<Iiate)y to (Joverument. 

[As to the moaning of the word e'lialo,” soo s. I.S, Keg. Vtll of ISOO. 

The words “Every five years,’* with which this cldu^e eoimiiunccd, have boon repo, 
register not having boon written anew every fi^c years as w.i-^ originally intended. Frt 
intention it has been denominated The QKmqupnmat 7fcgiv/cr. This register falls will 
rule of law that, whenever a document is of a pubdh* lutiin' and a(lrnis>il>lo in evidence at 
an examined copi is on grouurls of public* eonvenienco admissible without the productions c 
original.^ JMani Dahi and other a v. Ihahonath Dntt and others, Vll W. 11. Civ. Uul. 14. 

III. The names of the eskib's in eneli zUhth are to Ik* aiTangcd ia alpha* 
betieal order aiicording to tlio Knglish alphnl>et. 

» 

IV. Estate.'} having naine.s are to retain the names }>y wliich they are at 
present distinguished. 

V. Whore it is the practice to vary the af)|)('llatif)n of estates upon every 
change of the proprietors, such estates aiv henceforth to Iwar the names hy 
which they are at present dislinguishc<l. 


VI. Estates that have not been distinguished hy any particular appellation 
are to bo named by the proprietor or propriotoi'.s and hcnecfoith to retain, the 
name which may 1)0 so given to then}. If any dispute shall arise between the 
proprietors of a joint estate regarding the name to be given to the estate, it shall 
he determined agreeably to the rules })roscribod for electing a manager of a joint 
undivided estate in Regulation VIII* 179a with this qualifleation, that where 
the votes and interest in the estate may be equal, or the proprietors shall neglect 
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.^ate upon the requisition of the Collector, he shall name 
.ronoo to the Board of Ilovcnue. 


Where estates, iu addition to their names, hear the distinguish- Di9tin??iii^iiing 
of i(Hiiky iappd, ire. they are to he placed on the Register accord- tob^e 
jal letters of their names, and any su<*h distinguishing appellations 
orted immediately after the names as follows ; 

Akberpoke (Jappd oi Idlnk), kc 

h Wliere a ceniinddri, (dink or rhaadlnu!, from whatever cause, Estate? which 
hotm or may he divided into a nuiiiher of sliares, eaeli consisting of portioXof*^ 
and ascertained joopoi lion of tlie original estate, and the sharers shall ic^tobe stated 
sepai'ate ])oss(‘Ssion of tlieir shares, and shall have entered into dLsiinet of 

ents Auth (Joverinnenl for the payment of the public re vauiue assessed 
eir respe<*tiv(‘ share^', so as to lender each sluue a distinct estate, the 
xie to ]h‘ i>Ia(*(‘d under the h(‘ad of tlie Z(>mf nddri, idluh or ckcfucllndi, 
ill they originally constituted a pari, as followN 


A K nr. R POKE 
Six annas. 

Tints* annas 
Sevt'u annas 

Third. If any lamls, villagt's or mdhdh in an estate, not forming an «?uch estates 
ascortaliKsl and sj)ecifie proportion of the whoh' estate, shall have been or may he 
transferied eitht*r by ]>nhli(‘ sale, or by any piivatt* act of tin* jirojirietor, and the I,uat/thc head 
new proprietor shall haw (‘nitued into, or maj e\t*(‘ute se]>arate engagements to original 
CTOV(jrnment for the public* ivvemn*, tin* lantK so t ransfern*d (which agreeably to 
clause secornl, section 2, will form a st*[)arate estate) are not to l)e inserted under 
the head of the znninddri, tdluk or chihudltrai, of which they originally formed 
a part, as dircct(*d witli regard to the i*siates described iu the preceding clause, 
but they are to be considered as original and dislim*t estates, and to be named 
under the rules above prescribed for the naming of estates. 

Fourth. If parts of the same estate shall be situated in difierent Parfs of tbp 

and one engagement only shall have Ix'on executed by tlie proprietor to Oovt*rn- aXreni 
lueut for the whole estate, in such ease the poriious iu otxch zillah are to 
registered as or parts of the estate, without any speciheation of the 
proportion that they may bear to the whole estate, which under sucli circum- 
stances may not ho ascertainable. , 

Fifth. Under the head of each estate is to lie specified the names of ikll Names of the 
the parganm or other local divisions, alpha^betically arranged Sh 



278 


THE [rNREPEALED REGULATIONS 


Kamos of par- iyijcth, Wliorc estates coRsist of one^ two or more villaoi 

gaiias of certain . , . i i ^ 

ci«tatostobo a wliolo j^Htvgana^ the name ot the yavgana in which the o. 
bpecified. ^^ituated shall bo specified. 


Jamd^ to be VIII. The annual revenue assessed upon ca(*h cstattb or (wliore piA 

oppubite to entire estate may be situated iii diflei’cut zillalu^) portion of an estate 

each estate. . , i -x z -i. • i i 

inserted opposite to it in a sej)arate liolumn. 


Names of the IX. The name 01 * names of the proprietor or proprietors of every 

every estate to shall be inserted ojiposite to the estate, and, if the estate be let in farm, the 
oppobite to It. 01 the tanner is to be specified. 

Re<;istersm X. Tlic llcgistor to be first formed for the zllhthj^ in Bengal, Bahir 

tlic? sGvc'nftl 

when to Orissa shall commence with the Bengal, Fussily and Willaity year 1202, t 
commcuce. shall exhibit the estates ill tile several c/7/a//s*, and th(‘ retpiired particulars i 
pecting them, as they may stand at tlie comniiuiceTnent of tliat year of the c 
cuiTent in each province. Upon this Kegister I tjing eompleUMl, a simll 
register shall lie forthwith formed to comiiuuuu^ witli the yi',ar 1107, and she 
the estates in tlie several zUlifh^ as tliey stood at tlic eoimncucemont of that yea 
of each era, being tlie first of the Decennial Settlement. Tlie Uegister to be formei 
at the commencement of the year 1207 of tlu‘ (u-a current in each province, and 
succeeding yeais is to exhibit the estates in ca(*h zilUUi, as they may stand at 
that, and each subscipient period. 


Regiafers to bo XL The Register to bo fir»t firuiod, and to (‘oinmence witli tlio Bengal, 
imrabtrcd. and Willaity year 1202 is to lie numbererl two. Tlie n^gister to next 

formed, commcncuig Avith the year 111)7 <d‘ each era, is to bii luimbenid one. The 
Register to be formed at the comm enccimuit of tile year 1207 of the respective 
eras is to be numbered three, and every sul>so(pieut Register in the ordei* in wliich 
it may be formed. 


Size of the 
paper for the 
Register. 


XII. The Register for each zillnh is to 1 k‘ .written on English paper, of the 
exact size of fhat on wliich the form hereafter ilirecte,(l to he prepared by the 
Board of Revenue may be written, and is to b(' bound uj) in one volume, on the 
back of which there shall be the following Inscription: — '‘Register of Estates 
paying Revenue to Crovcrniuent in the zillnh of — — , at the commence- 
ment of the year Bengal (I’ussily or Willaity) era corresponding 

with the year of our Lord . Number 


No Rofciiter to XIII. When the draft of the Register is eomiiloted, it is to be transcribed 
m aaihenu^ into a book of the prescribed dimensions, each loaf of which shall bo previously 
STmSy and be .signed by the Judge of, the Diwdtii Adaiat of the sillafi, and on 
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w the Judge is to specify iiiliis own hand wilting the num- pa^odand 
i ill it; and no Register shall bo considered as authentic, Lom of the 

eutcjrod in a book bo paged and attewted. paK^nn? tv 

bo MififiK d b> 
the Judjj^c of 
the nillak* 

/or the purpose of recording the divisions of estates, or the transfers Mumerm 
r ])()rtions of estates, or the union of estates that originally formed a 
same zeininddrt, tafuk or choadhrai, which may take plac'C during the 
>c<|U(‘nt to tlie foiming of eacli Registoi, the Collectors are to prepare ^ 
ich dimensions as tin* Hoard of Revenue may ])rescribe, and which shall *^‘*<^** 
unat(‘d the ‘‘ Registtu' of lutcniK'diatc Mutations in landed propeity,” and recoided. 
following inscri])tion on the bath — “ Register of Intermediate Mutations 

d property, Ix'tween the connuencemeut ot the jeai , and the 

ion of the ycai Bengal (Fussily oi AVillaity') eia” Previous to any 

being made in tliis Register it is to be ]>aged and the Judge of the Diwavi 
of the zlUith is to sign c'aeli leaf of il, and on the last leaf specify in his 
amhvriting thenuiulu'i of pages contaiiusl in the liook The C\)]le(*tor shall 
to be entereil in this Registci nil divisions of estates, or transfers of estates 
/rt ions of estates, and eveiy union of (‘states whi(‘h oi iginally constitut(‘d a 
of the same zenii inhv t, tdhfl or dfand/fnd, that may take pla(*e duiing the 
rs suhse<|U(‘iit to the formation of (‘a(*h Registei, with the authority by wlileh 
name may have b(‘(*n made, and all the ])ai ticiilars necessary for making the 
fc([uired (nitiies in th(' next Ri*gister, and sli<ill attest the entiy A\ith his signature. 

[See s. H), lleg. XXXVII oi 179a, uikI ». 14, lleg. VIIl of 1800 J 

XVII. Whenever any I'staU's or jnu’tion of estates shall he diiected to ho noeument‘»to 
separated from oin^ zillait and aiiiiev(‘d to anotlmr, the ( Vdleetor of the 
from which tlio si'paration may be ordeiod to take [dace is to transmit to the 
(Collector of iho oilldh to wliieh the anu(‘xatioii is to be made a copy of the 
entiles in the last Rt'gister fornusi prior to the hcparatiou, which may relate to 
the seveial estates or portions of estates to be s(‘parabcd, and of any entries 
respecting them in the Register of Intermediati^ Mutations which may have taken 
replace sabsetpicnt to the forming of the last Register. These documents arc to 
he entered hy the Collector of the cillah to which the annexations maybe directed 
to be made, in the Register of Intermediate Mutations in his as materials 

for forming the next Register, 

XVIIh The Oovernor-Oenoral in Council will direct the order for the ilow srpara- 
separations ami annexations specified in the preceding article, to be notified to aunovitmns 
the Couits of Judicature from the jurisdiction of which the separation is to take jinSIcuons of 



the Coarla are 

to be timdlb 
inowu to 
them. 


Further rules 
to be observed 
in keepiiif; the 
lio^ister of 
Intttnudi ite 
Mutations 111 
propel ty. 


How errors iu 
the fair copy 
of the Rejifjslcr, 
and in the 
Register of 
Intermediate 
Mutations^ are 
to be uoted* 
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place and also to the Courts to the jurisdiction of which the a* 
inado. Upon the ariival of the period wlieu tlie separation and an 
1)0 carried into oirect, the Collector of the from whicli the soj 

be made is io transmit to the Judge ol the Dtivani Adahti of his zu 
of the entries iu Hu' last Rt'gister and Register of Intermediate Mutatio 
may relate to tlie estates or portions of ♦states to bo separated from hh 
and the Collector to whose ziPak tlie anm^vatiou may be mad(' is to t 
copies of the abovementioned entries fwitli wliieli Ik^ is directed to be fui 
by section 17), to the Judge of his ziKah Immediately !i[)on the r *eeipt ot 
papers, the Courts from the jurisdiction of which tin* separations may be 
are to transmit the papers in the causes depending licd'ore them, which iu c 
quence of the separation may become' cognizable in any other ZiUak Com 
such Court, and to cause notitieation thereof to bo couuuuui(*ated to the partit 
writing. 

XIX. To facilitate rcfmvnce as well as the pieparing of the new Hogisf 
the Collector is to insert in the preiMsling Ibgistoi iu risl ink, opposite to the nai 
of the estab' in th(‘ property in whi<*h any altm'ation may have taken plai 
tlie number of the pag(" in the Register of Intermediate Mutations iu which tl 
alteration may be noted, and at the end of the note of the alteiatiou in the las 
mentioned Register he i-. to insert in red ink the number of the page in which 
the estate may be rcgisbTcd in tlie Register, ami ev^ery such (uitiy shall bo 
signed by the Colleetor, who shall b(‘ lesponsible for the eutiy lieiug truly and 
accurately made. The note of the altm-atioii to be enb']*(‘d iu tlu‘ Register of 
Tntormodiatc ilutatioiis is to spisdfy the requisite particulars for completing the 
ontriosiu the next Reoi>,ter, or refer to tln'Ui, if they bo ef)nialm*d in Uit' preceding 
Register. The Colloetors an' strictly enjoined never to allow the Rtgister of Inter- 
mediate Mutations to fall iu arrear, but to make the necessary entries immedi- 
ately upon any mutation in ]>roperty, or any w'paratiou or annexation of lands 
from or to their lespeetivo zillah^^ being noiilied to them tlirough any of the 
channels specified in section 24. 

XXL When a Rogislcr shall have boim transcribed fair into tlie book attested 
by the Judge of the ziUctJi, as directed in section IJ, if it sliall be discovered that 
the entries respecting any estate are erroneous or incomplete, or that there are 
any material inaccuracies of the transcriber, the entries are not to be altered or 
erased but are to stand, and the Collector is to cause the errors or omissions to 
be noted in the Register of Intermediate Mutations, and attest the entry with 
his signature and insert in red ink opposite to the erroneous or incomplete entry 
in the Register the number of the page in the Register of Intermediate Mutations 
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ora or omissioria arc noted, and at the end of the note specify the 
A the page of the Rcgiater in which the property may bo r(jgistered. 
s or omissions in the Register of Intermediate Mutations are to be noted in a 
liar manner. 


XXril. If the proprietary right in an estate or the part of an estate shall wiicr** the 

under litigation in a Court of Justice at the time of forming the first or any are diKputed, 

bsecpient Register, the party in possession is to be registered as the proprietor. possesHion ”> 

be refjisteretl 
as the pi opne 
tor. 

XXIV. Fir^L The (/ollectors will ho furnished through the following Collector from 

./» . T . .1-1^ wbenee fo be 

nnels with tlio no(*(^ssaiy iiuormatiou regarding the mutations m landed furnished with 
iperfcy and tin' aiiiiexafcioiis to, or S(*paratioiis from, their iv'^poetive zlllahs, for infr>rm?uion*^for 
iking the reipiisite entries in the Register of Intermediate Mutations. tnf*s’i'n Un Uo- 

, , /* • 1 1 • 1 1 fjfisti r of Muta- 

Tlartl. The Hoard ot Revenue are to fui*uish them with tiie necessary tmns m pro- 
irticulars regarding all such lands as may be disposed of ]>y them at puldic sale 
t Calcutta. 


Fourth. In cases in which lamls may b' ordered to be sold at their 
/c<f.elt(Utris, they will have in tlitMi* own po'jS'Ssion the autliority for the sale and all 
the necessary iutbniiatiou rog.irdlug tlie property transferred. 

Fifth. They will likewise have in their ]n>sS(*ssion the re(|uisito information 
respecting the division or the union of^estate.s which may take place under their 
superiuUmdeuco. 

Sixth. By section 10, Regulation I, 1703 transfers of estates or portions of 
estates must be notitied to iluMu liefore the name, of the new proprietor can be 
inserted in the Register directed to be kept by Regulation XLVIII, 1793. 

[See s. 21, Keg. VIIl of 1800.] 


XXV. If a Collector shall have occasion to retpiire from the proprietor or Proprietor, 

» /» ni /iTf/ 

the farmer ot an estate, or from a depondout lahikdvbr or under- farmer, any oo ibud f>r 
information that may be necessary to enable him to form a Register, or to make fiiniiihauv iu» 
the requisite entries iii^hc Register of Inicniiediate Mutations, and such person 
shall omit to furnish it by the time required, after having been served by the b?ceHs^foVpfe^ 
Collector j«rith a written reciuisitiou for that purpose under his official seal and 
signature, the Collector is to report the circumstaucf!*^ to the Board of Revenue 
for the information of the Governor-General in Council, who reserve's to himself 
the power of imposing on such person whatever fine may appear proper, upon 
a consideration of the case and his situation and circumstances in life. Upon 
recei'^ing notice through the Board of Revenue of any such fines that may be 
imposed by tho Goveruor-Qoneral iu Council, the Collector is to levy the amount 
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by the name process, as lie is anUiorized to have recourse to 
arrears of revenue. 


Collector to XXV [. The Oulleotors of the several zUbilis are to transmit as Ct 

send dopheatM 

Register bo practicable to ilie Hoard of Revenue an attested copy of tlio Registei 
to the Uoardof the English and the native languages, each in a book of the prestiribed siz 
and attested by the »ludgo of the DtwAni AdAlat of the zilhik in th 
manner as the original Register, as dinicted in section 1**1 ; and within one 
after the expiration of the Uiird, sixtli, ninth and twelfth months of the 
Fussily or Willaity year (at‘(‘ording to tlui era current in their res 
districts), an attested copy of the oiitrios in the Register of Iiitcrmcdiato 
lions that may have taken place during the. throe preceding mouths. 


Board of Re- 
venue to pre- 
pare a form for 
tho Register, 
and for the Re- 
gister of Inter- 
mediate Muta- 
tions in pro- 
perty. 


XXVIIT. Upon the rcc<3ipt of this Rtigiilation. tho Board of Revenue 
prepare forms for the Ri^gisttn*, and the Register of Intermediate Mutations, h 
the lirst mentioned Register may exhibit the r<H|uinMl partitnilars respoctiuj. 
estate, and, as far as may be ])ractieablc, the sarhirs, parfjdfUtH or 
established divisions of the country, in which the estates in the several zi 
may bo situatcid, and after submitting the forms for tlio approbation of 
Governor-General in Council tliey arc to circulate copies to the Golleetors. 
approved forms are not to bo altered without tlui sanction of tho Govon 
General in Council; but tho Boani of Revenue arc. to sugg(jst any improvcuieu 
in tho forms that may o<*casionally occur to them, and in the event of their 
being adopted they shall tak(‘ place from tlu‘ ])eriotl fixed for forming the next 
Register, or at such otlicr period as may be deemtHl advisable. Upon tho receipt 
of this Regulation, the Collectors are to proceed to (lollect tho necessary papers 
and information for forming the Rc^gister which is to commence with the year 
1202 of the era current in each proviiKie, and to register all mutations in projiorty 
in their re>speetive zilUtlis that may take jilace subseciueut to the receipt of the 
Regulation. When the Register for tlie abovemeiitioned year is completed, or 
earlier if practicable, the Collectors are to proceed to prepare the Register which 
is to commence with the year 1107, the first of tho Decennial Sottlomeut, and to 
complete tho Register of Intermediate Mutations to tA expiration of tho yeai* 
1201. 

[See s. 17, Keg. VIU of 18C ^.] 


From XXIX. The Register to be formed in each of the zillaJts in Bengal, Bah^ir 

Register to and Orissa is to be prepared from the preceding Register, and the entries of 
thr^ar72T7, subsequent mutations in property in the Register of Intermediate Mutations, with 
Sequent the omission or addition of any estates or portions of estates, that may have 
bHomedT ^ to it, subsequent to tho forming of 
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^ 'The materials for each Register will thus ho ready upon the 
Uio period for preparing it, and the Register will ho completed hy the 
^rauscri]>t of them into the book arranged accox'ding to the prescribed form. 

XXX. No part of this Regulation is to be considered to preclude any^Aii persons .u 
son who may deem himself entitled to any estate, or portion of an estate^ tor aiiy landea 
;ing revenue to Government, whi<^h may be entered in the Register or the Register lemi Wf 
Intermediate Mxitations as the {)ropcrty of any other person or persons, from another, 
rig for the same in the Court of Dhtkim Addlai in which tlic claim may be 
'izable.* 


REGULATION III OF 171)4. 

Regulation for Pn^priefors of Lfmd {ouih errfain exceptions) 

from being eovJine<l for Arrearn of Reoeune , and for prescribing the 
Process by tehirh TehsUddrs an io demand Pitymeni (f Arrea^rs ; and for 
enabling ike Collectors to reeorer from Native Off n VtS, employed ander theniy 
Public i)foney or Papers which they may endwzzle or retain, ; and for expe- 
diting the Trial of i^anses nlailng to the piddic Revenue or the Rents of 
'iiKlividvbals . — Passed by the (fon rnor-(a neral in (*ouncil on the 14^/r 
March 1794. 

XII. That jiroprhdoiN and farmtus of land may be enabled to recover sums rrbpnerora 
that may Ix) exacted from tlnun 1>y the (^>lleetor on the ]>art of Government Und how ro 
al>ov(' what they may be bound to {>ay by their (uigagiMiumts, and tliat they may cxact!Vfrom 
be indemniK(*<l from all loss they may sustain by such exactions, it is declared 
that if a Colhujtor shall demand a sum of money from a jiroprietor or fanner of *“®*^*®‘ 
land on oeconnt of airears in the manner {)roseril>ed in Seetiou 3, Regulation XIV, 

1793, and the propiietor or fanner shall <leiiy, by a writing to that elleet addressed 
to the Colleob)r, the justness of the whole or a part of the ilemand, but to prevent 
any furtlier process being issued against him shall discharge the whole of the 
demand, the proprietor or farmer shall lie at lilxu-ty to sue the tNilhsetor in the 
Diwdni Addlat of the oillah for the recovery of the sum wliich he may eon- 
sidor to have been unjustly taken from him, ami the Court shall give judgment 
in favour of the complainant for all such sums as iCay 1 h> proved to have been 
unduly exacted from him, and the amount of such judgment shall be refundixl 
to him frpm the public treasury of tlie zillah with interest at the rate of twelve 
per cent, per annum, from the date of the exaction to the date of the decree. 

Ail the rules in Regulation XIV, 1793 respecting suits instituted against a Whaf ruie^n 
Collector for sums actually i^cceivod by him on the part of Government from any xi v’^xS', «ic 



284 


THE ITNEEPBALBD REOULATlONft 


to be eoniider- proitrictoi' or farmer of land, or from the surety of auy fan. 
ta suits iusti- dcrcd applicable to Buit« that may be instituted against a Oox 

tilted aRaiiist 

tht> Collector SCctlOU. 

under this 

jaecLion. 

How tehnilddri Xllle When arrears shall become due from proprietors or farmers 
officerrare to^ whoso rcvcniie may bo made payable to a telmldar or other officer appoi 
inentof nnears Crovemment to collcct it, such officer is to demand the payment of the an 
horM^<>r7armrrs bailie })rocoss as Collectors arc rtjquircd to observe in rotpiiring the disci 
tbTun defaulter shall not Hqiiidat(3 the arrears by the prescribed 
the leltsilddr or other officer is to report the aiuouut of the arrear to the C 
who is to proceed to the recovery of it by the same proc(\ss as he is dirt 
observe in recovering arrcai's due from proprietors or fanners l>aying : 
immediately to the treasury of the zillali, 

Coii«ictor8 how XVI. If a Collector shall have a (*Iaiin on tlie part of the Govemn 
reco^^^pubiic Native Officers described in the jnvi’oding section for a bah 

a”conn/s7n the Or papers bolouijing to Govenmu'ut, he is to requn 

i^aaveOiUce^^^^^ payment of the money, or the d(‘livi‘ry of the ])apers, by a writing und 
official seal and signature and the signatin*e of his Dh^nhi or other head ii 
officer of his Dcfftar for the time )>eing, speeifying tlie camount of tlio mont\ 
the particular papers n^quired, and tlie date and jilai^e that may hi\ fi.KiHl for 
delivery of the money or pape^rs. If the olfiecr shall not discharge tlie moiK 
or deliver up the pajiers by the limited time, the (^dlector is emjiowcre.d to 
apprehend him and convey him to the jail of the Dnvdiu Addlaf of the zillah, 
the Judge of which Court shall detain him in continmnent until the sum demanded 
of him shall be discharged, or he shall have <leUvered up ilu» papers. The Collector 
is authorized likewise to atta(*h such jiart of the n^al or personal projxu ty belong- 
ing to the officer, as may be suffi<*ieiit to make good th(3 sum which may be duo 
from liirn. If his property shall bo in another zillah, lie is to apply to the Collector 
of that zilUthy who shall cause it to bo attat^hed. If the propcirty shall be within 
the cities of Patna, Dacca or Mursh<‘dab{ld, the Collector is to apply to tlio 
Judge of the zillahy through the wM of Government, to make application to 
the Judge of such city to attach and deliver it into the charge of the nearest 
Collector. Tho Board of Revenue arc empowered to order the property to be 
sold undei* the rules by whfA the lands of proprietors are directed to be disposed 
of for the discharge of arrears of revenue. In the event of the death of any 
such officer, the surety is to bo exonerated from all responsibility, and tho Collector 
is to proceed against his heirs .by a regular suit in the Court to which tliey may 
be amenable for my claims which Government may have upon the deceased. 
The suit is to be carried on by the vakil of Government and at tho public 
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i in Regulation XIV, 1793 regarding suits so carried on by 
^ to be held {{applicable to it. 

.ive Officers described in the preceding Section are Tehsildars, Sazawals, Amins, 
s, Munshis, Moburrlrs and all Native Officers entrusted with the receipt or payment 
money, or the charge of pubiio accounts. See Act XII of 1850 and ante^ p. 97.] 

If any such Native Officer who may have retained public money or Collectors how 
in his possession shall abscond or not be forthcoming, the Collector may wherroffiJers 
I against the surety upon his engagenKmt, or apprehend the offender and ,^orforth-^ 
t him to piison, if he be within the limits of the zillah; or, if he shall 
ikeu refuge in any other zillah, or in either of the cities of Patna, Dacca 
‘shedabud, and the Collector shall <lociii it necessary to require his personal 
auce that he may proceed against him instead of his surety, the Collector 
>ply to the Judge of thci zlUah, to re({uest the Judge within whose jurisdio- 
le officer may' be or reside to cause liim to bo apprehended. The Judge to 
the application may be nia<lc is to convey the Officer in safe custody to 
il of the zillah from which he may have absconded. 

XVni. If a tWlector shall have occasion to re<]tiiro any such Officer to Collector how 
id to adjust his acei)unts, that the sum due from him may bo ascertained, ca‘ 4 c^'irth!’ 

I he shall not attend upon being re<pured by a writing to that effect under the 
ncial seal and signature (d‘ the (JolU‘(‘tor to be fixed up in his hachahri and at 
the [>laco in the zillah at whicli the ()ffi(*or may have last resided, the Collector 
empowered to ])reparo the most accurati^ statement that lie may be able of the 
money or pajiers in the possession of such ()ffu*er, and proceed against the surety 
upon his engagement for the halaiu'e or pap(*rs in tlie same manner as if the 
acscouids had be<ui adjusted and the. list of the papers prepared in the prescnceof 
the Officer; or ho may cause ih(» Officer to be apjueheinled by his own authority 
under section IG, if ho be within the limits of the zillah, or, if he shall have 
taken uj) his abode in any other zillah or in either of the cities of Patna, Dacca 
or Murshedabiid, by application ti; the Judge in the manner directed in section 17. 

If it should afterwanls appear upon enquiry before the Court, that no part 
or a portion only of the sum demanded was duo from him, or that the pa|>ers 
rccpiired were not in his possession, tho Collector shall not bo liable to pay any 
damages for having confined him and all costs that^ay be incurred in the suit 
or enquiry shall bo jiaid by tho Offi(*er. 

* 

XrX. If any such Officer or his surety shall be confined on account of a Officer or 
claim for public money, and previous to the sale of Ills property, or, supposing the confined for* 
Collector not to have been able to get possession of any property belonging to 
him, at any time subsequent to his conftaeMent, shall deny the justness of the 
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case herein 
ypeciUed. 


Native Officers 
oi Ihtn surctui 
at liberty to 
sue the Collec- 
tor whilst 111 
coniiuement. 


Pi camblc. 


The oiigin and 
pro^^refts of I he 
asHcssrnorit ot 
th( laud 
revenue in the 
Pi ovince of 
Benares. 


whole or any part of the tlemaud made upon liim by the Collect 
responsible pci^son who will become security that lip will institute a 
Court in fifteen days against the Collector to try the demand, and to pay ti. 
that may be awarded against him with costs and interest at the rate of t\ 
per cent, from the date on which the sum may be demanded of him to the t 
of the decree, the Court is to discharge the officer or sui'cty and proceed to 
trial of the suit , and, if any property belofiging to the officer or surety si 
have been ordered to bo sold, the sale sliall be countermanded and the prope 
restored to the owner, 

XX. If any such native officer or his surety shall bo committed to cu» 
by the Collector, and shall not obtain his reh^asc^ in the mode spc(*iHed in sec 
19, he shall nevertheless be at libeity whilst in confinement to sue the Collec 
by wliom he may have been confiiunl, should h(‘ deem the demand upon 1 
unjust. 


REGULATION I OF 1705. 

A Regulation /or firing hi prrpdtiifg fkr Rrrnufr os*'?cv‘*C(/ cm ilte I^cnyh h 
ike Province of Benares ; for Ihc more general lie^torntlov of ike a7}cieni 
Zemindars; and for ejti nding to ilte Provi nee of Ben a ra^ the Buies pre- 
Hcrihed in llcgaUttion XLI, 1793. — Passed hg (he Govemor-Oena^al hi 
Coaued on the "iHh March 1795. 

The Govcnior-General in Council having determined, with the concuircnci' 
of the Rdjd of Benares, to introduce into that provim^^, as far as local cinumi- 
stances will admit, the same system of interior administnition as has haan estab- 
lished in the Provinces of Bengal, Bahar and Oiissa, and, the limitation of tlm 
annual revenue payable from the lauds forming an ossciitial [>art of that system, 
as stated in the Pieainblc to Regulation II, 1793, the following rules have been 
enacted : 

11, On the expiration of the year 1195 Fussily, the Governor-General in 
Council int>iiuctcd the Resident to make tlic wttlt'iueut of the revenue foi the 
ensuing year 1190 under his own immodiati> control. The Resident accordingly 
completed the settlement by granting leases for the term of one year to certain 
Amilff, and for‘»five yca»a to others, by which they bound thomsolvos to pay a 
specific jmn& or assessment. But the Govbrnor-Uoneral in Council being desirous 
of exteudiog to tho Province of Benares froma the beginning of the year 1107 , 
as far as circumstances might admit, tho principles of tho Boceiutial Settlement 
directed to bo formed in tho Provinces of Bengal, Bahar and Orissa, those priiici- 
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infcrodiK'ecl in the <liHtriets of which the AinHs in the ))rc- 
/Otaiiied leases for five years, by tlieir consenting to the Ilcsi- 
g 2>(itUv8 or leases under their and his joint seals and signatures for 
ting four years of the term of their own ongagements to all the idhik- 
. to tlio village zemindars and farmers, by which it was stipulated that 
ould pay a certain fixed assessment, the amount of whieff should bo 
1 by th(j AmiU and accounted foj* by them to Governnierit ; and in the 
s, the leases of which had been granted for one year only and had conse- 
^ expired, by the issuing of to tin' idliddars and the village 

/i/vs and fanners under the signature of tlie Resident and tlie Rdjil, fixing 
3UIIO to be in like maimer pai<l by them tlirougli the xitiuls for tlie term 
/ears. Tlie particulars of these arrangements wore detailed in th(‘ reports 
sai<l settlements for om* ytsar, and for four, and ten yc'ars, made to the 
or-Genoral in ( Council by Uu‘ Resid(‘nt on the 2()th of April, the ‘lOth of 
d)er, and the 2(>t1i of Dtssuiiber 17Si), and the 25th November 17iI0, and in 
[)ers ami aeeouuts tlierein referr(‘d to; and, on a consideration of them, the 
nor-(JcneraI in CoiUK'il on the lltli February 1701 appnn^ed of the sa*id 
ennial ami Decennial Settlements with the village ze)iihutdrf< 

lanuer.s, and ordered “tliat tlie lour years’ bt‘ confirmed for the 

dug ft)LX, so as to reduce the whob* to a ton y(‘ars settlement, and that assnr- 
cos be given to the /)^t//<6-holder.s, that, as long as they continue to pay their 
njviMiue stipulated in the last year of the inensise as specified in their several 
they shall not lie liable to any further demand <biring tluur lives/* This 
order has been rejieabedly notified to the jiartlis whom it cimt'erncd, who, with 
tlie exeeiition of the /laf^ctdiolders in a few panjdua^ and of certain individual 
0 * DinuldvH and farmers in others, liav^’e l»y the performance of the conditions 
rc([uircd of them become entitled to holil their lands at a fixed assessment during 
their lives as specified in the said ordvr. The Governor-General in Gouncil has Rcvi^nue 
now farther resolved, tliat the rcveimo stipulated to be paid on account of the hinaT'il!/uKi!?a 
lands included in the (|uartennial Und decennial patfa^, the eouditions of which 
have been performed, whetlier hold by zemlnddrs or farmers, shall bo fixed in beJu pernlm- 
])orpetuity, and that the person or persons now holding, or who may hereafter 
become entitled under the Regulations to succeed to such paitiis, shall not bo 
liable to any additional payment beyond the liighc^ annual jamd specified in 
such pattas. That this resolution may be roudoved more immediately and gen- 
erally known, the Resident is to notify it to the parties liitorosted by a Proclama- 
tiou to the following effect. 

HI. First '' On the 1 Ith February I7l)l the Governor-General in Council rroclamauon* 
signified his approbation and confirmatiou of the t^ua/tennial and Decennial {Settle- 
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mentM foriKKul in iho Fiis'^ily yeai* 1197 (1789—90) Lhrou^lioiit 
eoiupriwed in the province of Beuaros, and directed in respect to the ^ 
four years, that the amount of tlio jama payable tliereby in the fourt 
should bo continued for the next six years, ho as to place the (piarteiinial j 
Revenup on the same fijoting as the paffa^ granted foi ten years. Tlie Oovernor-Goi 
lanasrtfirppabh ill Couiicif now declares that tlic J^tma payable according to the ({iiarteu 
RTid dcecmiial p(itf(ts sliall remain fixed for ever, so tliat no sum exceeding 
thpQu^tenm Hpecifiod as tlu' highest annual jfcuhd payable according to the » 

shall ever bo required of thost* pftfhft/tcn or liolders of patian, who 1 
^rperpiui^y^^ hitherto jiaid up their revenue and observtsl all th(‘ other conditions s{>ecifto 
their nor of those who may hereafter become entitled to hold or sin^ 

to such patias, so long as they shall eoutinue to discharge the amount au 
perform the conditions tlierein stipulabsl. 


R(«iervatiom 
ttiider which 
the above 
declaiations 
aie iiiiidc. 


The above declarations are made with the following reservatioi 
Third, The holders of the paita^ are to he considered as bound to confo 
to all Regulations regarding them, tlie prest^rvation of lh(‘ riglRs of th<^ paliiih, 
or sharers in estates, the >v/ /yu/s, or the administration of justice, which ha\ 
been or may be passed by tlie (jovernor-General in (/ouncil, and printed and pul 
li.shed in the manner presciibed in Regulation 1793 


Rulerpgard- Fourth, The siicc(‘ssiou io 'zomindarh is to take place a(‘cor(}ing to the 
succession to established law'^J, rules and “usioms of the <‘ountry, as providisl for in tin' Regula- 
mmtnddHs, passed OT* which may be enacteil for the Tiovince of Benares, and ]>rinted 

and published m the maiiiiei piescribcd in Regulation XLT, 1793. 


Cases in which 
a zemindat' 
dispossessed 
betore the 1st 
duly 1775 
sluU bo 
restiired to his 
OSUtt* on the 
avoidance of 
the p<ata 
^hicb may 
llldve been 
granted for it 
to a ftiruH^r. 
Conditions 
under which 
fiiK h rostora- . 
tion IS to take 
place. 


Cases in which 
who 

have had 
possession of 
their estates 
since the Jst 
July 1776, bat 


Fifth, lu the event of the death of a farmer liolding ii pafla for lands the 
i^eminddr of which was dis[»ossesso(l previous to the 1st Jul^ 177-’>, the date of the 
cession of the Province of Btuiares to the Company, or of the y>u//it of any hucIi 
farmer becoming otherwise void, it has been detfs-mined, with tlie coucurrenee of 
the Raja of Benares, that ^ueh zenalnddr or his heir or lieirs shall be restored to 
the estate, provided he or they shall agree to pay the fixed jauid ass<*ssod on 
the lands, agreeably to such paita, and to conform to all Regulations for the col- 
lection of the revenue, the administration of justice' or other matters wliich may 
be printed and published in the manner prescribed in Regulation XLl of 1793. 
In such case the estate shal^ be made over to liiiii or them, in preference to its 
being leased to a new farmer or to the heir of the last 2 >u^/a-holder. 

Sixth, According to the well known rule prevailing in the province, those 
zemindars who have had possession of thoir«*estates since the 1st of July 1775, 
but who were nevertheless excluded at the forming of the Permanent »Settlement, 
may recover possession of ^tbeir estates from the farmers who may hold pattm 
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uJe actual managoiuent of them, by proving their intermediate wbich^may 
* iu the Court of Diwani AdaUit The Courts of Dhvdnt Ac^dlat are icaseato 
iwgly to decree the restoration of any such zemindar so claiming, on proof 
/ made by him of such intermediate possession ; but every such decree is to 
dde for such zemindar's ))roviouBly indemnifying the farmer for the loss 
ch lie may prove to the satisfaction of the Court to have sustained in conse- 
ace of his having held the lands under the patta of Government, and the 
rt is accordingly to enquire into and decide upon such loss, and to cause the 
unt to be made good to the farmer before the zemindar is reinstated/’ 

IV. The rules contained in Regulation XLI, 1793, entitled, A Regula- Rofniiation 
ffor forming into a regular code, all Regulations that may be enacted for the 
nal government of the British teiritories in Bengal,” are hereby declared to 
ad to the Province of Benares , and, that no doubt may be entertained what 
ulations so enacted may be meant to extend to that province, or otherwise, it 
iOreby declared, that no such Regulation that has been or may be passed pro* 
us to, on, or after this date, sliall be con-jidcred to extend, either wholly or iu 
^*t, to the the Province of Benares, unless the title to the Regulation, or tho 
^gulation itself, or some other Regulation shall declare the whole or a part of it 
i extend to that province* 

[Reg. XLl of 170,1 was icpcalcJ by Act VI If of 1868, have as provided in s 1, te/rm, q v.] 


REGULATION XV OF 1795. 

A Regulation for extending to the Province of Benares Regulation XVI, 
entitled, A Regulation for referring Suits to Arbitration, and 
submitting certain cases to the Decision of the Nazim," nnth the exception 
of Section 10; and for referring certain cases to the Decision of the Rdjd 
of Benares , — Passed by tlic Oomrnor-Oeneral in Council on the 27th 
March 1795. 

Previous to the establishment of Courts of Justice in the Province of Benares, preamble, 
individuals in general were under tho necessity of having recourse to arbitration 
for tho adjustment of the differences occasionally arising between them in 
respect to matters of property ; and tho same mode of adjustment has since been 
prevalent^ in tho province, the parties in suits before the Courts often agreeing to 
submit to the award of a certain number of their neighbours or other persons, 
and the award when confirmed by tho Court becoming a decree of the Court. 

Tho Governor-General in Council being desirous to promote the loferenco of 
disputes of certain descriptions to arbitration and having doomed it proper to 

n 2 
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Ca^es to be 
referred to the 
Kdj4< 


Article of 
aijreetncQt. 


j^ubnut certain cases to the decision of the Raja, the followi- 
enacted. 

III. First In the event of any complaints being preferred 
Court or to any ZUlah Court relative to undue exactions of rovonm 
broach of agreement in respect to pattas, or the resumption of kiskna 
other description of lands exempted from the payment of revenue, in th 
makals of Badhdi or of Kera Mangro)* 0 , or in the Rdjd s hereditary zen 
of Gangap'ore, the complaints are not to be taken cognhsance of in the 
of Justice, but the partie s are to be desired to make application to the 
to his Diwdn; and, in case of their not obtaining justice, they are to have i 
to the Collector who will proceed to bring such causes to a just and oc 
termination in the manner stated in the under-specified article of an agi 
concluded by the Resident with Mahipuarain, under date the 27th of < 

1794. An option, however, is reserved to the persons deeming the 
injured to prefer their applications for redress in the first instance 
Collector who in all cases by reference to and communication with the Ri 
his officers is to cause substantial justice to ho rendered to the parties. 

Seooiid, " Article Third of an agreement concluded by the Reside 
Benares with Rdjd Mahipnarain, under date the 27th October 1794. ‘ In 
of complaints relative to revenue causes or charity ground, &c. being preferred 
the Hmur (i, c. the English Government,) by any parties re>siding within ti. 
jaffi'r and altaraglui, &c. the personal or private lauds of R^ja Slahipnaraiu 
Sing, the enquiry thereinto shall be made in like manner as such cases wore 
amicably conducted between Mr. Duncan and the Raja; that is, that since the 
gentleman holding the station of Collector will have more concern and connection 
with such matters than the other gentlemen, the rule shall be that with the privity 
and ascertainment of the said Collector (who is to have regard to the honour and 
dignity of the said R^jfi) such causes are to bo settled through the channel of 
the said RijS, or of the officers of the said Raj^^’s hachahri, it being at the same 
time understood and provided, that, as it is a duty incumbent on the Honourable 
Company’s Government to distribute and ensure the attainment of justice to all 
the inhabitants of Benares, should it so happen that, after referring such 
complaints to the Raja or to his officers in the kmhthri, the contentment of the 
parties complaining and aggrieved shall not be obtained, the RdjA shall, relafivo 
to the adjustment of such causes, listen to and approve of the suggesljions and 
advice of the Collector in like manner as hath been practised in the time of 
Mr. Duncan; and it is also incumbent on the said Collector in all proper and just 
cases to show the utmost attention possible to the Raj&’s accommodation and to 
hold in view the maintenance of his honour and dignity, such being entirely 
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, wishes of Government; and if (which God forbid,) any such 
aid arise, as cannot bo settled between the said CoUe^or and the R&ja 
.id, the decision in such case shall depend on the Governor-General in 
icil" 

[See Reg. VII of 1828 .} 

REGULATION XXVII OP 1795. 

Regulation declaratory of ceHain Reservations made by Government and 
of Rights preserved to the Proprietors of Landed Estates vnuler the Perma- 
nent Settleimnt of the Land Revenae *tnade in the Province of Beimres ; 
for allowing of the Tiunsfer or Division of entire Estates or portions of 
Estates, and prescribing Rides for apjwrtioiiing the fixed Jama on the 
several Shares of Estates which may be divided, w portions of Estates whixh 
may he transferred ; and f^r continuing the PaUvdr is in the discharge of 
their ancient fanetions. — ^Passed by the Governor-General in Council on 
the 27th Ma^vh 1795. 

Regulations I and IT, I7i)5 contain the rules according to which the sot- Preamble* 
dement of the land revenue in the Province of Benares made for one year and 
the Quartounial and Dcjceuuial Settlements were concluded. By the tii'st men- 
tioned Regulation the Doconuial Settleniont has been declared jiermanent, and for 
the information and guidance of the idlukdars, ':^emindars and other actual pnv 
prietors of land, and all persons whomsoever, the following further Rules respect- 
ing the Permanent Settlement are enacted. 

II. As the lauds of some few z^eminddrs and other actual proprietors of land jmnd which 
may have been continued amdni, or let in farm, in consequence of their refus- horenucr 
ing to pay the assessment required of tlxom under the Regulations for the Quar- Jfoprletors^ 
tennial and Decennial Settlements, the Governor-General in Council notifies to are 
the talvJcddrs, zeminddrs and other actual proprietors of land, whoso lands are 
hold aviani, that they shall bo restored to the management of their lands upon Jeciared fixed 

* for ever, 

their agreeing td the payment of the assessment, which has been or may be I'equired 
of them in conformity to the Regulations abovementioned, and that no alteration 
shall afterwards bo ma<lo in that assessment, but that they and their heirs and 
lawful successors shall bo permitted to hold their respective estates at such 
assessment for ever; and ho declares to the tMukddrs, zeminddrs and other 
actual proprietors of land, whose lands have been let in farm, that they shall not 
regain possession of their lands before the expiration of the period for which they 
have been farmed (unless the fai*mors shall voluntarily consent to make over to 
them the remaining term of their leases and the Govornor-General in Council 
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shall approve of tho transfer), but that at the expiration ot 
event of any s\^h farmer or farmers forfeiting his or their * 
arrear or otherwise, such proprietors of land shall be reinstated oi- 
to the payment of the assessment which may be required of them, o* 
to the nature of the case) to the conditions with respect to the arrear 
be due, as specified in clause first, section 18, Regulation VI, 1795, 
alteration shall afterwards be made in the said fixed annual assessment, I 
pro])rietors of land and their heirs and lawful successors shall be allowed 
their respective estates at such assessment, for ever. 

af which Jn the event of the proprietary right in lands that arc or may 

lands belon^intf * ^ ^ ^ r> ... , , 

t^o^Goveinmeut the property of Government being transferred to individuals, such indi 
transf<>rred to and their heirs and lawful successors shall bo permitted to hold the lands 
deoiarod fixed assessment at which they may be transferred for ever. 

for ever. 

expectoJuo Fivst, The Governor-General in Council trusts that the proprie 

land, sensible of the benefits conferred upon them by the public assessment 
coiHt^qupnce of fixed for evoi*, will exert themselves in the cultivation of thoir lands, undo 

the prolds 

bei^ secured certainty, that they will enjoy exclusively the fruits of thoir own good mai 
ment and industry, and that no demand will ever be made upon them or I 
heirs or successors by the present or any future Govenimcnt for an aiigmei 
tion of tho public assossment in consequence of the improvement of their rcspcv 
tive estates. 


Conduct to be 
observed by 
the proprietors 
of laud 
tc>warda their 
pattiddv^^ 
uiidei renters 
and raiyats. 


Second, To discharge the revenue at the stipulated periods without delay 
or evasion, and to conduct themselves with good faith and moderation towards 
their paftiddrs, under-ronters and mif/afs, are duties at all times indispensably 
required by Government from the proprietors from whom the revenue is inune- 
diately receivable ; and a strict observance of those duties is now more than ever 
incumbent upon them in return for tho benefits which they will themselves 
derive from tho orders now issued. The Governor-General in Council therefore 
expects that the aforesaid propnetoi*s of land will not only act in this manner 
themselves towards their pattiddrs, under-ronters and raiyats, but also enjoin 
tho strictest adherence to the same principles in the persons whom they may 
appoint to collect the rents from them, in whatever instances there may bo 
occasion for such delegation of trust. 


Govpniment to First, It being the duty of the ruling power to protect all classes of 

08 pcioplo and more particularly those who from situation are most helpless~tho 
for"*^ Governor-General in Council, whenever he may deem it proper, will enact such 
tue f*''^gnla,tions as ho may think necessary for the protection and welfare of tho 
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raiyata and other cultivators of the soil ; and no talnlc* under-rpnter«, 
jther proprietor of land shall be entitled on this account to cultj\ itora ; 
vction to the discharge of the fixed assessment which they may not to \Mthholil 

^•1 j . the revenue 

.tively agreed to pay. on that 

accouut. 


ncL The Governor-Goiieral in Council having, on the 26th December aii internal 
rected the aayar collections to be abolished, and a subsequent settlement nlay 
been made with the })roprictors of land exclusive of the articles of collec- [isu^ha^hod, to 
on up by that abolition — ho now declares, that, if he shall hereafter think 
r to re-establish the aayar collections or any other internal duties and to 
officei'S on the part of Government to collect them, no proprietor of land 
idmittcd to any particii)ation thereof, or be entitled to make any claims 
ssions of assessment on that account. 


*rd. The Governor-Gemu-al in Council will impose such assessment as he JanuS that'mxy 
mi cquitfiblo on all laiul.^ at present alienated and paying no public revenue, aiivlMtcTiuiuia 
lave been or may be proved to be hcl<l under illegal or invalid titles. lln^aiUrnties, 


iossmeut .so imposed will belong to Government, and no proprietor of land 
; entitled to any part of it 


Ut bidouj^ 

exclusivvly to 
Governmeut. 


^owrth. The jaim of those fahikdara and other actual proprie- Police lands 

of land, which is doi‘laro<l fixed in the foregoing articles, is to be considered resmnallkby 
tirely unconnected with, and ox<dusive of, the produce of any lands sot apart 
for the inaintonanco of (///ori7c.s, or other description of watchmen 

employed in services of Police ; and the Governor-General in Council reserves to 
biinsclf the option of resuming the whi)le or part of the produce of such lands, 
should he at any time hen^afber think fit to exonerate the proprietors of the land 
from being responsible for the ])oac(N and to ajipoint officers on the i)art of Gov* Allowance*? 
ernmont to perform the duties relating to tlic Police now re(],uired from them. 

The Governor-General in Council however declares, that the produce of lands \l 
which may in that case bo resumed will be a])propriated to no other purpose but coumed 
that of defraying the expense of the Police, or providing a maintenance for the 
pheris, paaia, ghonUs^ or other description of watchmen employed thei^in, 


Fifth, Nothing in this or any other Regulation shall be construed to render Estate*? of 
the lands, of which there are dispossessed proprietors, liable to sale for any propnetor!f 
arrears which have accrued or may accrue on tho jaymi that has been or may be Jiue^or arrears 
assessed upon their lands under the Regulations for tho Quarteunial and Decen- acenung whilst 
nial Settlements, provided that such arrears have accrued or may acci-ue during 
the time that they have boon or may be dispossessed of tho management of 
their lands. It is to be understood, however, that whenever all or any of tho 
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descriptions of dispossessed landholders shall be permitted to u- 
the management of theii* lands in consequence of the ground of thei- 
Sion no longer existing, or of the Governor-General in Council dispensing 
altering, or abolishing those Regulations, the lands of such proprietors w 
held responsible for the payment of the jama that has been or may 
assessed upon them in perpetuity, from the time that tho management i 
devolve upon them. 

Proprietors VI. That no doubt may bo entertained whether proprietors of land 

uoclared ... * * 

priyiiegHi to entitled under the existing Regulations to dispose of their estates without 
lands without provious sauction of Government, tho Govornor-Goneral in Council notifies tc 
GovSnmcX talulcddrs, zeminddrs and other actual proprietors of land, that they 
privileged to transfer to whomsoever they may think proper, by sale, gif 
otherwise, their proprietary right in tho whole or any portion of their respeci 
estates, without applying to Grivernment for its sanction to the traasfer; t 
Provided the that all such transfers will bo held valid, provided that they bo conformable 
conformable to the Mahomadan or Hindd laws, (according as tho religious persuasions of t 
contrary party Of parties making such transfer may render the validity of it detcrminab 
Keguiatiom^ by the former or the latter Code), and that they Ix) not repuguant to au^ 
Regulations nowin force, Avhich have boon passed by tho British Administrationi 
or to any Regulations that they may heroafter enact. 


Kuloa for 

apportioning^ 
tho fixed ./rtOTrf 
on porti(»ns of 
estates, in the 
event of their 
bejnff disposed 
of at public 
sale, or trans- 
ferred by the 
proprietors, 
and on shares 
of estates 
divided 
amongst the 
joint proprie- 
tors, upon the 
transfer or 
division being 
notified to the 


VII. From tho limitation of tho public dcmaml upon tho lands, tho neat 
income and consequently tho value (jndo])ontlout of incroaso of rent obtainahlo 
by improvements,) of any landed property, for tho assessment on which a distinct 
engagement has been or may be entered into between Government and tho 
proprietor, or that may bo separately assessed although included in one engage- 
ment with other estates bclonguig to tho same ])roprietor, and which may bo 
offered for public or private sale entire, will always be ascertainable by a 
comparison of tho amount of the fixed jama assessed upon it (which agreeably 
to tho foregoing declarations is to remain unalterable for ever, to whomsoever 
the property inay ho transfenfed) with tho whole of its produce, allowing for tho 
charges of management. But it is also essential, that a notification should bo 


Sfpi wrib- principles upon which tho fixed assessment charged upon any such 

estate will be appoi-tioned on the several divisions of it in the event of tho 
dSd fixed transferred by public or private sale or otherwise in two or 

for ever. pjore lots, or of a portion of it being transferred in one or in two or more lots, or 
of its being joint property and a division of it being made among the propriotota — 
otherwise, firom the want of a declared rule for estimating the proportion of tho 
fixed jama with which tho several shares would be chargeable in such cases 
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share would be uncertain, and consequently the benefits 
*0 from fixing the public asaessmout upon the lands would be 
obtained. Tho Governor-General in Council has accordingly 
the following rules for apportioning tho fixed assessment in tho 
.ses abovemontioned; but, as Government might sustain a considerable 
revenue by disproportionate allotments of tho assessment, were the 
>ning of it in any of the cases above specified to be left to the proprietors^ 
ires that all such transfers or divisions as may be made by the private 
he parties themselves bo notifie<l to tho Collector of tho revenue or such 
fficor as Government may in future proscribe, in order that the fixed 
jsessed upon tho whole estate, may bo apportioned on the several shares 
nanner hereafter directed, and that tho names of the proprietors of each 
ind tho jama chained thereon may be entered upon the public Registers, 
lat separate cngageuieiits for tho payment of the jama assessed upon 
share may be executed by the proprietors, who will thenceforward bo 
iered as actual proprietors of land. Au<l the Governor-General in Council 
res, that if the parties to such transfers or divisions shall omit to notify 
i to the Collector of tho revenue of tho province or such other officers as 
be hereafter proscribetl for the purposes beforeinentioned, the whole of 
a estate will bo held responsible to Government for the discharge of the fixed 
4ma assessed upon it in the same manner as if no such transfer or division 
had ever taken place. 

First, In the event of the whole of the lands of a zemindar ^ tdhehidr or 
other actual proprietor of land, with or on behalf of whom a vsettlement has been 
or may bo concluded under tho Regulations al^ovementioned, being exposed to 
Pl^bllc sale by order of the Governor-General in Council for tho discharge of 
arrears of assessment, in two or more lots, the assessment upon each lot shall bo 
fixed at an amount which shall bear the^ same proportion to its actual produce, 
as the fixed assessment upon the whole of the lands sold may bear to the whole 
of their actual produce. This produce shall be ascertained in the mode that is 
or may be prescribed by the existing Regulations, or such other Regulations as 
the Governor-General in Council may hereafter adopt, and the purchaser or 
purchasers of such lands and his or her or their heii’s and lawful successors 
shall hold them at the jamd at which they may be so purchased for ever. 

Second, When a portion of the lands of a tdlukddr, ceiminddr or other 
actual proprietor of land, with or on behalf of whom a settlement has boon or 
may bo concluded under tho Regulations before mentioned, shall be exposed to 
public sale by order of tho Governor^General in Council for the liquidation of 
aiToars of assessment^ tho assessment upon such lands, if disposed of in one lot, 
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shall be fixed at an amount which shall bear the same proportion 
produce^ as the fixed assessment upon, the whole of the lands of such p 
including those disposed of, may bear to tho whole of their actual produc 
the lands sold shall be disposed of in two or more lots, the assessment upon 
lot shall be fixed at an amount which shall bear the same proportion tc 
actual produce, as the fixed assessment upon tho whole of the lands of s 
proprietor, including those sold, may bear to the whole of their actual prodi 
The actual ] produce of tho whole of tho lauds of such proprietor, whether 
portion of them which may bo sold be dis}>osed of in one lot or in two or n 
lots, shall bo ascertained in the mode that is or may be prescribed by tlie cxis 
Regulations or such other Regulations as the Govornor-Clcuoral iu Council i 
hereafter enact, and tho purchaser or purchasors of such lands and liis or ho 
their heirs or sucessors tvill bo allowe<l to hold them at the jania at wl 
they may bo so purchased for ever; ami the rcuiaiiider of the public wh 

will consequently bo payable by the firmer proprietor of the whole estate 
account of the portion of it that may bo left in liis or her or their possession, w 
continue unalterable for ever. 

Third. When a oevcinddr or other actual proprietor of laiKi 

with or on behalf of whom a si^ttlenient has been or may be concluded, shall 
transfer the whole of his or her estate in two or more distinct ])ortious to two 
or more persons, or a portion ther^t>f to one jierson or to two or more persons in 
joint property, by private sale, gift or otherwise; the ass(^ssmcut upon each 
distinct portion of such estate so transferred shall bo fixed at an amount, which 
shall bear the same proportion to its actual produce, as the assessment upon the 
whole of the estate of the transferring [)roi>rietor of whicli the whole or a portion 
may be so transferred, may boar to the whole of its actual produce. T^s 
produce shall bo ascertained in the mode that is or may be presciibed in tho 
existing Regulations, or sucli other Regulations as Government may hereafter 
adopt, and tho person or persons to wliom such lands may be transferred, and 
}\iB or her or their hell's and lawful successors shall hold them at the jama 
at which they may be transferred for over; and where only a portion of such 
estate shall be transferred, the amount of tho remainder of the public jamd, 
which will consequently be payable by the former proprietor of the whole estate 
on account of the lands that may remain in his or her possession, shall be 
continued unalterable for ever. 

Fourth. Whenever a division shall be made of lands, the settlement of 
which has been or may be concluded with or on behalf of the proprietor or 
proprietors, and that are or may become the joint property of two or more 
persons, the assessment upon each share shall be at an amount, wMch 
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mil bear the same proportion to its actual produce, as the fixe<l assessed 

[)(m the whole of the estate divided may l)i*ar to the whole of its actual pr oduce, 
his produce shall l>e ascertained in the mode that is or may he prcbcrihcsl ])y 
le existing Regulations or su(*h other Regulations as the Governor-General in 
)uncil may hcr(‘after adopt, and tln^ sharers and their l)eirs an<l lawful 
K^essors shall hold their respective shares at the J(und which may be so 
sess(*d \]pon thcjii for ever. 

[See cl. 2, 8. 3, Ueg. XVlIl of 1«12 J 

VIII. Nothing in this or any otlnu* R(‘gulation passed ]>revioiis to, or on, LjukK of 
lis dati% shnll be (jonsti'ued to authorize tle^ pu)>Iic sale of the lands in any pn^pmtois 
^lahlavioY zrih!)}'ldri, whilst the party or jrartits claiming the same as th(' 
emmt pi'opri(‘toi-s continue to stand exeludt3<I under the limitatiou spr'ciiied ai,m^ 

1 S(‘etioii 12, Regulation IJ, or until, by the i>peration of the re])eal 

f that limitation umtu* section B, Regulation 1, 1705, or in imrsuauee 
*f the consequent provision in s('ction IS, Ib'gulation V^I, 17^5 or some otluu* 
smsonarrt rule, mad<‘ or that shall hereafter be ma<h' iu consespnmee of the said 
'<‘peal, such party or* partiis shall ha\(‘ Imhui I'cstonsl to th(‘ inauagement of the 
rt'venue of his or their re^jKvtive fdJtihtfdris or Zi mhuhu'h, 

X. For th(» sak<‘ <»f j)r(‘eision it is Iiend>y declared, that whoicvor the term Dofimtion of 
pr(»pri<‘tor, or a<‘tual ])ropric‘tor of an} idlidy Zi titunlart, village or other Ittnd 
paying revamue to ( lovernment or- may be used in this or any other Regulation 
extending to the Ib'oviuce of Beuan's, sucli term is to be <*oiisidercd as 
apirlying to the, ))ersoir or pci-sous liolding under each siq>ai*ale lease or [udia 
IVom (j}ov<‘rnmeut ( whether lie or tluy possess the entire projirietarv righu in v 
sneh laiuls, or shall W only tin* ])riii(‘ipal amongst otlier i>^(ffi<ldrs, distinct or 
t*omnion), whose name <>i* nanu's stamling iiiseiti'd in such and wlio 

Imving exeeutc<l the eouul<M*)>art has or have thereby bt'como imme- 
<liately responsible to (loviM iiment as W(dl for the ])ayment of the revenue as 
for the performauee of the other Stipulations and conditions contained in tlu^ 
quarteunial and d(‘cennial deeds of st^tllement, without howeveu' atfeiding or 
prejudicing the rights, distinct tir common, of any paftnldr^^ or sharers, whore 
any such shall exist, and whi(‘h, in ease of dispute with the or holders 

of the paftu^y are to be determined by the (knirts of AtWafy according to what 
shall bo ascertained to be tlu» ri‘spe(divc rights of the jiarties, agr^'cably to the 
priiKMples of justic<' ami the laws, customs and usages of the district, as far as 
regards the jiarties in question. 


0 



Tllh I'XIiniT.iMiK,!) l>“K<il'liATI()N. 


KEOULATION XLIV OK 17!)). 


Ir. 


A Rkgulatiok / or rehionni/ <u*rhthL ri'strlcfiinis fo tkr^ opevai'nm of the } 
and Mohoinadaii Latcs wUh mjard lo the hdiv/daucr of Landed Pi\ 
sahjeci to the Paijment of Rer^ma /o (h)ovr)nnenf in (he Prool 
Jienarefi. — ‘Passkd bi/ life (iorevnor-Genn'aJ in (\)nncil on the 28/// A 
1705. 

On gvouritls similar io those stat<‘d in the Preamhle to Koonlaiion XI, 
for removinij^ certain restriction^ to tlic up(3i-atioii of <lio Hindu and Malun 
laws with reoanl to tlic. iiih(Titanrc of lainhd ]>n>])(M‘ty sul>j<‘ct to tli(» ]>a) 
of revenue to Government in the provincis of llcnoal, llali.ir and Oriss, 
following rul(*s have heen enaet(‘d for IIh' ProviiuM* of Utuiares. 


AfOT tiio £X. After the lirst day of tlu' Fussily yt^nr 120K if any tainkddr, zrmi 

i>CjS^iiimn^ of * * ‘ * 

tin* Fu'.mIv or oth(‘r actual proprhdor of laid '^liall die witltout a will, or without ha 
3"e‘irl0tl.ui<lcd .. 

properly to declared hy a writing or verbally, to whom and in what manner his oi 
accorduigto landed jiroperty is to devolve after Jiis or hov demisi‘, and shall leave tvv 
or jiiWiTul^^inorc heirs, vvlio by tin' Mahomadan or Hindu law /a<‘(‘ording tu the jiai 
prop^Uorslha^ hirnnu* or lattei pre-.uasion) may Ik* r<‘spe(*tiv(‘Iy eiitith'd to suo< 

dlV[,osui' oMt" ^ ^ of tile <l'ceascd, aiieh i>ersons shall succ 

iancnoS%’ shares to which they may be so entiiled 

tliobc laws. 

Two or more lit If anv tdl(d‘d(U\ zemindar or otlu'r actual ]>roi>ri<‘tor of land shall iWe 

p(‘rb{)ns I . . . , , . ' 

Hi'cceedinfjto subsoijueiit to tho period spisdlied in section 2 without a will or without luivin<»- 

an estate to bo , ... i 1 1 j i i i ^ 

athberty to declared by a writing or verbally, to wiiom and in what manner liis oi her landed 
joint uinii/ulcd property is to dev^olve afti'r his or Iut demist*, and shall lt*avi* two or more liturs, 
estate; Mahouiadau or Hindu law (according as the jiarties may bo of the 


tbtir shares : 


former or the latter persuasion) shall be n‘s])(*ctiv(*]y tmtitletl to succeed to a 
"nor^of of pi’opci-ty of Ulc (l.wascil iin.lcr tlu; rule coiitaincl iu that 

aiUiwfa t.? ^wtion, .such persons shall he at liherty, if they .shall prefer so iloinjf, to hold tho 
tuve rtcparaie ju’operty a.s a joint undivided estate. If one, or more, or all of tho .sharens shall 
tiitir shares ; ho desii'ous of having separate po.s.se.ssion of th(>ir res])oetivc .shares a division 
of the o.stato shall be made in the manner directed in Jlegulations XXV, I79;i, 
and XXVI, I?')!), and such sharer or sharers shall have the .sopar'ato possession of 
Iln'CTarMr shares accordingly, if there shall be three or more sharers, and 

hoiatliw“' •'inytwoor more of them shall bo desirous of holding their shares as a joint 
Miarcasa umlividod cstatc, they shall be permittoil to keep their sharas united accord- 

Jojrii inuuviuuu 
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IV. It is to ho un<lorstoo(l that, if any one or ruoi’o of su(‘li shaivrs shall Sh.iro‘< 

|>])ly to have tli(i soparai-o possession of his or their share* or sliai'os, tlio proper- uVij" 
loll of the j)uhlie jania (ihar^c<l u})oii the whole estate, which is to be assessed 

poll sn(*li sliaro or shares, is to be adjusted according to the rules j)reseribcd in 
‘(*tion 7, lh\gulation XXVli,17bo. 

V, Nothing eonlaiinsl in this lb‘gtiIation is to be construed to entitle any Thi^ Kf^ruia- 
.‘I'sonto a sliare of an estate which may lx* now ht*ld ('iitire by any individual, or m iont* mini 
lat may d<ivolv"<M*niire to any individual prior to the Ix^ginning of the Fussily of fiu»i<w!ly 

ar 1201« in exclusion of tlie otliei'hciis of the last pro} jrie tor under the <*usto]ii 
i virtiK* of wliich sm*li indiviilual may so liold or succt*ed to the Vhohj of 
-itati*, and for the futuri* abolition of which this ]l(‘gnlation is enacted; but such 
^’sou or j)ers()ns are to be consideie«l bound in tin* (*as(‘s spi^cified in clause tenth, 
e(*tion So, Regulation XX J I, b> what they had a<*(]uiesced in. 


VI. Nor to proliihit any aidual }>ro|>rietor of lan<l bequeatliing or transfer- 
'ingby will, orhy a d(‘claration in writing, or verbally, oitlier ])rii»r or snhsecpient 
to tlu* Fussily \ ear, 1 20 b bis or lier lauded estate mitire, to his or her eldest son or 
nis\t heir or othei son m' heir in exclusion of all otlicr sons or heirs, or to any person 
or}»ersonsor to two or moie of liis or her lu‘iis in exclusion of all other persons 
orlieirsin the pro}>ortions and to lu* h(‘ld in tlie manner wliich siudi projirietor 
may think |)r(>|»er, |>rovided that the be<jU(\st or transjer be not repugnant to any 
Regulations that liav(‘ been or may be |iasse<lby the (los^ernor-Cheieral in Couneil, 
Tior contrary (he Hindu or ^lahomadan law, and that tln^ he(}uest or transfer 
wlu‘ther made hy a will m* oth(‘r writing or verbally he autheiitieated by, or made 
before such witnesses and in sueh manner, as those law^s and Regulations res[>ect- 
i\ely doorma} reipiire. 


Nor to prevent 
]>cr‘«ons 
1rftn'^fe^rintc 
their properl > 
in file inaimer 
aixl t«> ^vlioiu 
they niav 
think pritper, 
provuft>(l the, 
traiiNfei he 
not repii!j;nant 
to the Unnlu 
or Mahoiniiihin 
la>v, or the 
Ih'^lllJlIloilS oi 
rheOoveniof - 
(Jetier.il in 
(Viinn.ll. 


RK(U1 RATION LVlll OF I7i)5. 

A Reg CITATION /or ijrnainxj {hr <^o//cc/ors o roonitiss/ou o/j //o' Ja)na (\f 
Dxijj hr t^nhjiuird lo ihr intjfnu iii of Hi ccooc unJrr Section 2(), 
RrynJaiiiOh XIX (anl Sicfion 21, Hcr/nlufiov XXX Vll, and Serf ion 
26, Rcf/nlafiou Xhl, cnol Section- 21, Itajnlation- XLII, 17^5; and fi>r 
defeoni ni mj on, 'what amonvt sveh Cionviif^-suni, and the (\)ni)iiission- 
granted to Collectors in cos’c.s o/ Livnds bring adjndgvd Hahli' ti^ the pag- 
men, I of Jtcrenve, in- eovsec/nenee of Pro-wntioas sladl he Cidenlafnl ; and 
for regai ring die Zillid* and ('*!(}/ C(>nrfs in flu* four Provinees to frans)nif 
to the Collectors and the Hoard, of Iterenne Copies of certain Decrees in 
suits hetnwen indi rid uals respecting the rigid to Isind exempted from the 
pagment if Rcccnuc; and fir ddiningof mhat Ihcnes ngardlng Mai- 
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ZiVah and City 
Courl ^ to 
furnish copies 
of certain 
decrees by 
which the 
ri^;ht to, or tlio 
propcitv HI, 
any lands 
exempt < d 
•from the 
payment of 
public 1 C veil no 
may be 
altered. 


Of what 
decrees copies 
are to ho 
transmitted to 
the Collectors 
and the 
Board ai 
Bevcmie under 
section 9, 
Regulation IV 
of 1793, and 
section f, 

Keg Illation 
VIJI of 179r) 


Preamble. 


(jvzari Land Zdlah attd City Courts to farnisk , ^rtors 
the Board of licovnm with Copies und-er la^eciion 0, Iterpdafion IV, 
and Sectiom 4, Reya/atiov VIII, 171)5. — PASSiii) hy the Oorernor-^Qe 
in Council on the 2Sth Beijtember 171)5. 

TIL The Judges of the ZUUtk and CMty Courts in the four Provinces 
furnish the Collectors of the distritLs, in which the land may he situated, an 
Board of Kt'venue with a eopy of (*vory deeioo in suits between indivii 
which they may j^ass or which may be sent to them by superior (\)urts to on 
by which the right in, or possession of, any lauds liel<l exem})t from the pay 
of public revenue, under whatever description of gi-ant the same may be so 
may be affected, in order that the Colleetm-s may bo enabled to make the r 
sary entries of the alterations in such i-ight or jiossession to bo inserted ii 
Quinquennial Registers of lauds hi lileKcnqit from the payment ofreviuiue, din 
to be kept by Regulations XIX and XXXVI [ of t71)‘b and XLI and XL 
1705. The copies of '^iich decre(‘s shall be transmitted by the Judge w 
twenty days after tlu^ same may be jiasscd or rec(‘i\ed b}' him. 

IV. The decrees regarding nadyuzoii land, wlu(*h tln^ Judges of the Zi 
and City Courts in the four lh*ovinees arc din'ctisl b}^ section 0, Regulation I 
179 J and section 4, Regulation VI 1 1 of 1705 to tiansmit to the Collector of 
Zillah and to the Boaid of Rev(mue. are hert^by d(s*lar(Ml to bo sm‘h decrees c 
as affect the proprietary right in, or possession of, the land. 


RKGULATJON XV OF 1707. 

A Regulation for leryiny certain Fef's to defray the expense of the Offices for 
keepiny the Records in the mdice I myuAfye^ trldah rdaic tothe public Rere- 

nne, esiablislaul under Rcyufatiom XXI if 170‘J and XXX of 1705. 

Passed*?)// the Cover uordreneral in Cou ueil on the November 1797. 

Regulations XXI of 170R and XXX of 1705 direiding the appointment of 
keepers of the Revenue Records in the native languages, these officers have been 
nominated accordingly; but the Goveruor-Ooneral in Council deeming it 
reasonable that the individuals whose rights and pro})orty may derive additional 
security from this institution should contribute towards defraying the expense 
attending it — the following rules have been enacted, to be in force in the 
provinces of Bengal, Bah^»v, Orissa and Benares from the date of the receipt of 
this Regulation in the several districts rCpSpectively. 
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I. jtt,, oes at the loll owiucr rates shall be levied by the ( olloetors of i^ees ^o i»t» 

, . . • n k*Me<l by the 

evonue on tlie ret^istry ol any division or uuioli ol an estate or estates^ or oiudors on 
ads held exempt from the payment of revenue. aivlnlon or ^ 

union of 


esUtrs or 
lands. 


^m)V(L On any division of an estate, or union of estates paying revenue on estates 
)vernmenb, that may take jilace iimler Ilegnlatioiis XKV of 1793, or XXVI re\2e, 
05 — at the rate of one tjuarber, or four annas per cent, on the annual jaiad fent.^^n 
venue payable to Oovornment from the property included in the union or 


on. 


legs. XXV of 179a and XXVI of 1795 were repealed by s. 2, Ucg. XIX of 1814.] 


riunK On any division of lands exen.pt from the payment of public On tat os 
ii(‘, or any union of such lauds forming originally ]>art of the sanie grant. 
by the jiroprietor or pro[)rietors of the grant — at tin*, rate of two and a hal f ^^ndT.df p'or 
*.eiit. on the amount of the annual proiluee of the proiierty included in the 
a or division. produce. 

TII. First, Fees at the following rates shall he levitsl by the t^dlectons on Foes to be 
•egi.stry of an}" transfer of the wlioh* or tlic part of an estate or estates, or .-et^istrx of 
^ lield exempt from the payment of revenue, hy deed of sale, or gift oi 
rwLse. 


Srronth If the estate shall be subject to tlu* payment of rovtume to Govern- 
.moiit — oneiiuarter orfnir annas ])tr cent, on the annual jeuad or revenue }>ayable 
to Govm’umciit from the property transferred. 

Third. If the lauds shall be held exempt from the ])ayment of revenue to 
Goveriimeiit, two and half per cent, on tlie amount of the annual produce of the 
lauds transferred. 


TV. Throughout this Regulation, by the annual jaind payable to Govern- 
ment is to bo understood the amount of the revenue ]>ayablo to Govoruiucnt — for 
the year in which the division, union or transfer may bo registered — according to 
the Permanont Settlement ; or the engagemeuts of the farmers, if the lands he 
farmed ; or the estimated receipts, if no settlement of the lands sliall have lieeu 
concluded on the ])art of G )vormaout either with the proprietors or with farmers : 
and by the annual produce of lands held exempt from the payment of revenue, 
is to be understood the amount of the rents roceivcnl ami receivable by the pro- 
prietor or the posse»ssor of the lauds on account of the year preceding the year 


On landH 

payirifT 
1 1 \ emu*, 
one quarter 
I>er oeiit. on 
tiio annual 
famd. 

On lands 
exempt troni 
payment of 
re\emie, two 
and a half per 
cent, on the 
annual 
produce. 

What it* to Ik* 
eonsiderod the 
annual jama 
payable to 
0<iverument, 
and what the 
annual 
]>r(>duce of 
JandH exempt 
from payment 
of revenue. 
Mode of 
compeUiiif? the 
product iou of 
accounts to 
aaceitain the 



annual 
pnMluce. 
JVnaliy for 
iion- 

compllance. 


Fees and fines 
flow to be 
levied. 


Fee not to 
exceed one 
hundred sicca 
rupees in any 
one instance. 


Fee prescribed 
by section 2, 
by whom to be 
paid. 


Fee prescribed 
by section 3, 
by whom to be 
paid. 


Fees to be 
carried to the 
credit of 
Government, 
and CoUector$ 
to ^ant 
receipts. 


302 THE ONRBPEALE0 REGULATIONS ^ .E(i. xv. 

T 

ill v^hich tho divisiou, union or traasfei* may bo registered; and the person in 
possession of such accounts sliall be bound to produce them on a written rcrpiisi- 
tion from the Collector, and shall bo subject for non-compliance therewith to thq 
payment of such daily fine until the accounts be jiroduccd, as the Board of 
Kevonue may think proper to impose, on a consideration of the situation am} 
circumstances in life of tho ])ariy. 

V. Tlic amount of tho fees and tho fines leviable under this Regulation shal 
be pa 3 'ablc‘, to the Collector on his demaml ; au<l, if not dis(^harged, shall be leviable 
by the same process as the payment of an*tiars of revenue duo to Gf>vcrnraent 
may be enforced. 

[Tho Calcutta Board of Rovontio, having a^cortaiiuHl that iu some instances Collectors 
abstained from rcgistoritiu transfers duly ordered ill Mutation proceeding's until payment of 
foes prescribed by tliis Regulation, reminded tboui that they have no power to refuse registry, not 
is it optional with the proprietor to abstain from paying tliese fees, which should always be levied 
under this section, if not paid vuluntarily.— / L. U. liev. Cir. 1.] 

VI. No pci’son shall be liable under this Regulation to tho payment of 
greater sum than one hundred siet^a rn)H‘cs <m m'eount of any transfer of au 
estate or part of an estate, or of lands hchl evom[it from tho pa\niient of revenue; 
or any division of an estate, or tho union of any (states or of lands held exem[it 
from the payment of revenue; and accordingly, wlieii the fee on any sm^h tians- 
action would, calculating acc^ordiug to tlie rates above ])ros(;ril)cd, amount to a 
gi’cater sum than one hundred sicca rupees, the exec‘ss above that sum shall not 
be demanded or re(‘.eived. 

VII. The fees on the division of any estate, or ih(5 union of estates payingf 
revenue to Goverumciit, leviable under scidiou 2 of this Regulation, shall Iks paid 
on the registry of tho same by tho parly or jiartujs who are bound to pay ilie 
charges attending tho division of estates under tlm rules jiroseribod in Regulation 
XXV of 1793 or XXVI of 1795 (according to tluj provim^e iii whi<di the lands 
may be situated), and in tlm same pro[)orti()ns. ff the pro])erty divided or 
united be lands held exempt from the jj.Myiiient of r(iV(iiiu(‘, th(» fo('s shall be paid 
by the parties in whose names tho property may be registered in tho proportion 
of their respective interests therein. 

VIII. The fees on the transfer of landed j)roperty by deed of sale, or gift or 
otherwise, leviable under section 3, shall be paid by tho party to whom tho property 
may be transferred on tho transfer being entered in tho public Registers of lands. 

IX AU sums which may be received by tho Gollcctors under this Regula- 
tion shall bo carried to the account of Govcmmoiit, and the Collectors arc 
re(juir<id to gr'ant receipts to the parties for the amount which may be paid by 
them respectively. 
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REGULATION I OF 1708. 

j.EUULATlON to prevent fraud and injtCHfIce In Conditional Sales of ht ad 
under deeds of Baldnl-vKifd or other deeds of the sanie nature . — Passed 
hu ths Vice-President hi Conncil on the l^th Jannarf/ 1798. 

It has long been a prevalent practice in. th(i province of Bahdr to borrow Preamble. 

?y on the mortgage and conditional sale of landed property under a stipula- 
that, if the sum borrowed be not repaid (with or witlioui interest) by a fixed 
m 1, the sale shall become absolute. This species of transfer lias in the above 
ince been usually denominat(‘d hai-hll-nufa; and tlie same transaction is 
non in l^engal under an instrument ttuincd hat-kahtda. It doubtless 
.s also under deeds of the above or similar denominations in Orissa and 
ires; an<l since the promulgation of tlie rules rc^spocting interest contained 
Icgulation XV, 1793 it has become more ])revalent, particularly in the 
dace (d* Eahar, wherein instances have occurred in which persons lending 
ley on hoi-hll-ivafd, in order to rtuider tlui sale absolute and thereby possess 
nselvos of the lauded ])roperty of tlie borrower, have denied the tender or 
led receiving payment of the money due to tluun within the perio<J limited 
the discharge of it. Tn such cas(*s tl)e proof of tlui tender falls on the borrower, 

1 if he fail in the ]m>of of it for want of legal evidence, lu' liable to lose his 
ite. It is necessary therefore for the s<‘eunty of the borrower in such 
isactions, that he sliould have the means of establisliing before a Court of 
fludicaturc liis having t(‘U(lered or being ready to pay, within the stipulated 
period, the amount duo from liim to the lemler; wlio, if he mean to act fairly, 
will also ilerivo a bcueiit from a (dear rule Ixdng laid down, wliereby it may be 
readily ascertained whether the', horrowi'r was willing to ri‘deem his property, by 
the payment of tluj money hutt upon it, witliin the period agn^ed upon between 
the parties ; or whether from his having omitted to perform the eonditions of sindi 
redemption the sale is become- absolute and the i)roporty included therein 
finally transforn)d to the lender. For the above purpose and for the prevention 
of other abuses in tlie transactions referred to, tlie Governor-General in Coiuicil 
has passed the following rules, to bo considered in force in the Provinces of 
Bengal, Bahar, Orissa and Benares from the date of the receipt of this Regulation 
by the several Courts respectively. 

II. In all instances of thcMoan of money on hal-hlUxvafa, or on the Persons who 
conditional sale of landed property, as explained in the proaniblo to this 
Regulation, however denominated, the borrower, who may bo desinnis to vodeem 
his land by the payment of the money lent upon it with any interest due 
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vvitliiu Ui^' .stipulated period, is at liberty, on or before the date stipulated, 

incut o*f the cither to tender and pay to the huidt'r tlic ninoiint due to him, taking such 
money lent . i’. , 

upon it, how(o precautions as he may tliiuk necessary to establish such tender and payment, il 

evaded or deuhjd, or without any tender to the lender to deposit the amount 

the^stTpuiah^^^ (luG to him Oil oi’ licfore the stipulated date in the Diu'ani iUlal((t of the city oi 

fScranIriW whIch tlio land may be situated ; and the »lud^e receiviiyt^ tlic san» 

to^thricnder^ shall furnish tlie j^arty with a written receiidlbr ih(‘ amount, sptMufying on wha 

or depo-Mt the ^fid for what purpose such deposit may liave been niad(‘. sliall also a 

local jnwitni the same time cause a written iiotici^ oi' sm^h depo^it to lx* delivenxl to the lender 
A(hilnl. ... . ^ , 

l!cccii>t nU)e and, on the application of the latter and his surrender of tlu* <*onditional bill of sale 
JudKefoi such 01 * showing satisfactory cause why it cannot be sun*eiid(‘red, shall pa^" liim tin 
Notice to be amount deposited and take his acknowItMlgmcnl, to remain among the record, *- 
feudeVanIr the Court. That there may be no doubt to what amount the ileposii ii 
(juestiou is to he made, it is required to lx* a-^ follows. Wlien tlie lender has not 
rchtdcfion*.. obtained possession of the lands, the <l<‘})osit is to 1 h‘ tlu* ]>riucipal sum lent with 
the deposit stijailated interest thereon, not exceciiing the legal rate of twelve per cent. 
lii^hlToi the if interest be ]>ayabL‘ and no rate lias been stijmlateil, with 

borrowci interest at the estahlislie<l rate of twelve iier cent. I>ut, if tlit* Ituidtu* has lu*ld 

presei ved by ^ ^ ^ 

inakmjrthu iiossossion of tho land, the iirineijial sum Ixirrowaxl only ihxmI be tlepositixl, 

required ^ ^ , . ' . . ' 

deposit. leaving tin* inten‘st to lie settled on an adjustment of flu* Imiders r<‘e(‘ipis and 

respect to disburstmienis during the p(‘ri(xl he has lx‘en in po‘sS(‘ssi<)n. In e*ith(‘r ease, a 

ihanlbove^ deposit luado as above ro(iuin*il sliail be eonsidereil to preserve to the Ixirrowm* 

his full right of redtmiption, and, if the land lx* in the pos^(*ssion of tlie Itmder, 


amounrdue •‘^hall entitle him to demand tlie imimxiiate recovery tliereol’, subj(‘ct to the 
adjustment of accounts s])cciiied in the Ibllowdng .section. ProN idtxl, liowtw cr, 
received, and that if tlic borrowi'i* ill any cast* sliall deposit a h*ss sum tlnin nlxive re<(uiu*d 

borrowers alleging tliat tlu* sum so deposit(*d is the total amount due to tin* hinder for 

riflin'*, if . . ^ . 

admitted or priiK'ijial and int(‘r(}si after deducting the j)r<)et*txis of th(* lands in liis pos.session 

bo the total 01* otherwise, such deposit shall lx* r(*ceiv(*tl, and notice given to tho ]t‘nd<*r as 

amount due. dir(‘cte<l ; and, if the amount so oepositcfl lx* admitti*d h} (Ik* h‘nd(‘r or be 

established on investigation to 1x3 the total amount duo io him, tlie right of 
redemption shall be consider(*d to have been fully ]>res(Tved to ilie lx>n*<)wer, 
who will not, however, in su<*h cas<*s he entithxl to the recovery of Ins lands 
until it be admitted or established that lie has paid the full amount due from 
him. 

[See ss. 7 and 8 of Reg. XVII of 1 800, and Notes thereto.] 


When tho III. In all instances wherein tlie lender on a hai-hif-wiffd or similar 

lender has . i i* 

the eoudilional sale may have been put in possession of the land, and an atljusiment 
adjultmcni (d of accounts may eonsetpiently beeoinc necessHiy between liim and the bonwer, 
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the lender is to account to the borrower for the proceeds of tlie Cvstatc whilst in 
his possession on the princijiles prescribed with regard to mortgages and interest 
in Regulation XV, 1793, as far as the same may bo ai)i3li(*ab1e to the nature of 
the case. But such part of section 10 of the aliove Regulation as directs that 
th<^ mortirairos tlierein referred to are to bo considered as cancelled and redeemed 
whenever th(> principal sum with the sim])le, interest due upon it shall have 
hoen real 1550(1 from the usufruct of the mortgagt^l property or otherwise 
li([uuiated by the mortgagee, b(‘iiig inapplicable to th(‘ conditional-sales referred 
to in this Rc^gulation, it is hereby declared not to a])ply thereto. 


account may 
be iifccebfiary, 
lie IS to account 
foi the proceeds 
of the estate on 
the principles 
prescribed in 
ilej; 2 ;ulation. XV 
ot 1793. 
KKCcption. 


[Reg. XV of 1701 has been ropoalcfl by Acts XXVIII of 185.3 and VIII of ISfJH. 

Tho,/b?W/i section of Act XXVtll of 1835 eiiaiSs tint a mortgiire or other contract for the 
loan of money, by wliich it is ajTioed that the use or usufruct of any prtiperty shall be allowed in 
lieu of intore^t, tiliall be binding upon the parties. The Ji/'fh section enacts that whenever, under 
the K(‘gulation 9 of the Bengal Coilc, a deposit may be made <d the principal sum and interest dut‘ 
upon any mortgage or condition.il sale of land, the amount of inten‘&l to be deposited shall be at 
the rate stipulated in the contract, or, if no rate has been stipulated and intm’est bo payable under 
the terms of the (jontract, at the rate of twelve per centum per annum, pro\idcd that in the latter 
case the amount dei>ositeil bhall be aubjeot to the decision of the (\>urt as to the rate at which 
interest shall be eal(‘ulat(‘d. The atrth section euaets that in an\ case in which an adjustment of 
accounts may become ueeessary between the lender and the borrower of money upon any 
mortgage, conditional sale of landed property or other contract whatsoi'ver (entered into after the 
passing of the Act), interest slmll bo calculated at the rate htipulated thcriiin, or, if no rate of 
interest have been stipulated and interest be payable under the loims ol' the contract, at such rate 
as the Court shall deem reasonable. 

There is no appeal from summary orders made by a DiNtrict Judge under this Regulation. — 
Harinath KuuUii v. Mmlhu Sudhan SaJtd mitl (mother, XIX W. R 


TV. A fip for llic n'ptiy^m'ut. of monoy liuit on tlie comlitional sales mi to be 
rcfcrivd to in this Rogulation sliall not ho oimsidortsl a li'gal Loinhu’, unless 
accepted as hucIi by the hnider, tin' proof of whit*h acccjitanct' shall ho the 
londt*V« i^ivinig up tho hill of sale, or jgivin^ a written a(‘l\Uow]cdgiueut tliai ho 
has received haedv the money lent by him. Snob accept 

ance how to bo 
proved. 


V. Nothing in this Regulation being iiitoudcd to alter tlio terms of contract Noiinn^ mtiu^ 
settled hotwcoii tho parties in tho transactions to whicdi it refms (illegal interest Iilor*( he 
i'xcoptcd), the several provisions in it are to he construed accordingly ; and any 


ijucstiou of right between the jiarties is to 1)o regularly brought ))efoir‘ 
deteminod by the Courts of Civil Justice. 

[Hoe Barnumatji Dim v. Bi^nodc Mohmi Chmdhram, XX W. R, 387 J 


paiticH, 

’ and all 
question;} of 
riglu to be 
iCKularly 
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REGULATION 1 OF 1799. 

A Reguiation for declaring a general freedom of Trade in Chunam and 
other articles on the Frontier of Sylhet, subject to certain Provisions , — 
Passed by the Vice-President in Council on the, 4}ih January 1799. 

Pieambic. On tho 8th October 1790 sundry resolutions were passed by the Governor- 

General in Council and pubUshed in the Calcutta Gazette, relative to the trade 
in chunam and other articles on tho frontier of Sylliet. These resolutions, with 
some modifications, arc now enacted as a Regulation, which is to be considered 
ill force from tho date of its promulgation and to supersede the rosolutious above 
mentioned. 


II. The trade on tho frontier of Sylliet with tlio Khasias and other moun- 


of the district of Sylliet, as vvolJ as to all other persons whatever. Providcil, 
with respect to all descriptions of persons, iliat tlic trade be carried on under 


T rade on the 
frontier of 

Sylliet declared taincors as Well as with all other iiorsons is declared tVee, to tho native inhabitants 

free to all *■ 

perwuts 
under tho 
foUowinj^ 

the general restrictions contained in the following section. 


The Khasias, 
not to be 
supplied with 
arms, aminuni- 
tiun, &c. 


HI. Second, No person shall supply tlio Khasias or otlier hill-people with 
arms, ammunition, saltpetre, sulphur or other articles of military store. 


Third, No barkandth or other 


armed mori belonging 

o o 


to individuals 


No armed men, 

exceptniij auch , i . i. 

as may be (excepting such as may bc indispensably necessary for their personal safety or 

personal safety tne secuiity 01 tlieii* property,) shall bo allowed on any pretence to pass to or 
of individuals, , , i xi x /• , x* x- 

or of the beyoud Laour, or beyond any utlicr i>art of tho Company s frontier. 

security of 
their property, 
to be permitted 
to pass tho 
Company’s 
frontier. 


All contraband 
articles liable 
tosciauroin the 
attempt to pass 
the frontier, 
against the 
})rohibition8 
contained in 
the foregoinjf 
section ; and to 
bo condscatod 
for the use of 
Govomment 


IV. The Magistrate of tho «Ustri< t of Sjlhet and his Police officers are 
required to cause strict obsorvaticc of tlie provisions contained iu tlio foregoing 
section, and all contraband articles which it may be attempted to pass by any 
of the frontier stations against tho prohibition contained in tho second clause, 
together with all boats, carriages or cattle which may he omiiloyed for tho con- 
veyance thereof; are declared liable to seizure and confiscation for tho use of 
Government. Tho Police officers stationed at Laour and at tho other frontier 


Police officers stations aro authorized to search all boats, carriages and carriage-cattle for tho 
to MBieh all purpose of ascertaining wbothor they contain any of the above-mentioned con- 
in“^c*'t trahand articles (detaining them no longer than may bo absolutely necessary 
wmiXud purpose); and, if any such bo found, they aro to seize and send them 
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with tho boat, carriage or cattle used in the conveyance of them, to the Magis- 
trate of Sylhet, who shall make a full enquiry into tho circumstances of the 
case, and, if ho bo satisfied that the articles seized arc liable to confiscation under 
this Regulation, shall declare tho same confiscated and report his proceedings to 
the Governor-General in Council for his orders as to tho disposal of tho property 
or otherwise. The Magistrate shall also report to tho Governor-General in Council 
any instances of persotrs whether British subjects or others acting in opposition 
to the third clause of the preceding secjtion, for such orders as may appear neces- 
sary; and any British subject or other European, as well as any Armenian, 
Greek or other pei'son whatever, not being a native inliabitant of the district 
of Sylhet, who may be found to have act('d in opposition to any part of section 3 
of this Regulation, or who may be guilty of any misconduct jp^|iis intercourse, 
with tho hill-people, will be considered to have forfeited -all title to r^maiW^u 
tho above district and be liable, at tho pleasure of Government, to be sent to 
Calcutta. 


ar( iclos, to scud 
tiicm to the 
Magistrate, 
who may 
declare them 
eontlHcatod, 
and report hw 
proceodinga to 
Government. 
Magistrate 
to report 
deviations from 
the third clause, 
and any person 
not being 
a native 
inhabitant 
of Sylhet 
fountl to have 
acted contrary 
thereto, may 
l^sent to 

thp 

pleasure of " 


V. The Police officers who may seize any property declared liable to con- 
fiscation under the prec.eding article shall be allowed twenty-five per cent, on 
tlio proceeds of tlio sale thereof ; and, if the seizure shall have been made upon 
information from any other jicrson, tlio same reward shall be granted to tho 
informer. Provided however that, if tlic property st'ized shall not be declared 
by tho Magistrate liable to t'onliscation, the pm-son or persons who made tho 
seizure, or who may have given any false information on which the seizure was 
mad(' shall bo liable to bo sued for damages by the proiirictor in tho Zillah 
JJhuani Adalat. 


VI. Provided also that any person dissatisfie/l with the Magistrate’s order 
for confiscation under section 4 shall be at liberty to state his objections to the 
Governor-General in Council, who will afford such relief as may appear to him 
equitable, or leave the complainant to sock his remedy in the Civil Courts. 


VIII. Tho provisions contained in this Regulation render it unnecoKSsary 
for any trader, whether native, Eiiropoau or otherwise, to apply for the 
partvdnas which have been herotofoie granted by the Collector or Magistrate 


Tolice officers 
eutitietl to 
twenty-five per 
cent, on the 
proceeds of 
contraband 
property seized 
by them, and 
persons j^iving 
information o£ 
such properly 
entitled to a 
smnlar reward 
on the seizure 
thereof. 

Persons seizing 
or infonnmg of 
goods not 
afterwards 
found liable to 
conr^cation, 
may be sued by 
the proprietors 
for damages. 

Any person 
dissatisfied 
with the 
Magistrate's 
order for 
confibcation 
may apply (or 
relief to 
Government, 
who will either 
afford it, or 
leave him to 
seek it in the 
Civil Courts. 

Parwdmif 
heretofore 
granted to 
ttiuieis &c. 
to bo dis- 
cern mued. 



Preamble. 


Executors to 
Hindus, 
MuUonmdans, 
and others 
not l)«ing 
diwiualitiod 
landholders, 
may take 
charge of the 
e.state of tlte 
deceahcd, and 
proceed In 
execution of 
their trust, 
without any 
appHcatiou (o 
the Judge, or 
other ofllcer of 
Governnieut. 
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of Sylhot to tlio ihanadar of Laour for the purpose of their being Huppued with 
chunara ; and all su(*h punvands are herodfter expressly forbidden to be issued, 
avS militating with the general freedom of trade meant to bo established by this 
Regulation. But nothing heroin contained is to be understood to restrict the 
Magistrate of Sylhot fi*om issuing siujh instructions to the Police davoyhn at 
Laour and to the other Police oiilcers within his jurisdiction, as he may consider 
necessary to (uirry into full effect the several provisions of this Regulation, or 
to prevent disagreements and breaches of the peace between the traders and 
lull-people on the frontier, so that sm‘h instructions be not I’epugnant to this 
or any other existing Regulation. 

REdULATTON V OE 1709. 

A Rkgulation to liinU Ihe interference of the ZUhdi Courts of Diwani 
Addlat In ike Exerndlon of ir/W.s, *tMd adm/ni/strofion to the Estate^^ 
of person^' d>jhvf Intestate, — Passeh 6// ike Vlce-Fresiifcyit iib Council on 
the 3rd Mat/ 1790. 

I. Dounxs having heeii entertained to what extent and in what manner 
the Judges of the ZiUak Courts of iJitcdni Addlat in the Provinc(*s of Bengal, 
Bahar, Orissa and Benares are authorized to interfere in eases wherein the 
inliabitants of the above jnovinces may have left wills at their decease and 
appointi^d executors to carry the same into effect, or may have died intestate 
leaving an estate real or personal — with a view to remove all doubi.s on the 
authority of the Zllkdi Courts in such cases, and to apply thereto, as far as 
possible, the principle that in suits regarding succession and inheritance the 
Mahomadan laws with res[>ect to Mahomadans and the ilindu laws with regard 
to Hindus bo the general rules for the guidance of the Judges, the Vice-Presi- 
dent in Council has passed the following Regulation, to bo considered in force 
from the period of its promulgation in the above provinces respectively. 

II. In all cases of a Hindu, Mussalman or other person subject to tlie 

jurisdiction of the Courts having at his death left a will and appointed 

an executor or executors to cany the same into effect, and in which the heir to 
the deceased may not be a disqualified landholder subject to the superintendence 
of the Court of Wards under any Regulation relative to the jurisdiction of the 
Court of Wards, the executors so appointed are to take charge of the estate of the 
deceased and proceed in the execution of their trust according to the will of 
the deceased and the laws and usages of the country, without any application 
to the Judge of the Dhvdnz Addlat or any other officer of Government for his 
sanction; and the Courts of Justice are prohibited to interfere in such cases. 
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ox<^epi uit *4. logular complaint against the executors for a breach of trust or Courts of 

otherwise, when they are to take cognizance of such complaint in couunou with 

all others of a civil nature. h^Rucrcaaca 

except on u 

fThia section so'^far as it relates to the executors of persons, wh6 are not IVIaliornaduns, hut are 
. / . . , . . complaint, 

subject to the jurisdiction of a District Court in the territories subject to the Lieutenant-Governor 

of Bengal, was repealed by section 4, Act XX f of 1870.] 


III. In case of a Tliiuhi, Mussahnan or otlior person suliject to the juris- 
diction of th(^ ZiUitlt Courts dying intestate but leaving a son or other heir 
who by the laws of the country may bo entitled to succeed to the whole estate 
of the deceased, sucli lieir, if of age and competent to take the possession and 
management of the estate, or, if under ago or incom])cteiit and not under the 
vsuperiiitendencc of tlio (h)urt of Wards, his guardian or nearest of Idn, who by 
special appointment or by the law and usage of the country may he authorizeil to 
act for him, is not r(i(|uired to apply to the Courts of Justice for permissiou to 
take possession of the estat(' of the deceased, as far as the same can bo done 
without violence, and the Courts of Justice are restricted from interference in 
such cases oxcej)t a regular comj^laint bo preferred, when they are to proceed 
thereujion according to the general liegulatiuns. 

[So much of ss. 2 and S as rostricta the interference of the Civil Courts in cases of inheritance 
by minors was repealed by a. 1, Act XL of 1858, Q. F,] 


Heirs of 
persons <lying 
intestate, 
entitled to 
succeed to the 
whole estate 
and not 
subject to the 
Court of 
Wards, or 
their guardians 
not rtqmred to 
apply to Courts 
of Ju^tice for 
penmssion to 
take possession 
of. the estate, 
as far as can bo 
done without 
violence. 

Ami Courts 
of tJustieo 
restricted from 
interference 
without a 
regular 
couipliiiut. 


IV*. If there be more ludrs than one to the estate of a pci*son dying More hejrs 

intt^stato and they can agree among themselves in tlio appointment of a th^esfate^of 

common manager, they arc at liberty to take jiossession, and tlio Courts of 

Justice are restricted from interference without a regular complaint, as in tlu' 

ease of a single heir ; but, if the ri<dit of succession to the estate be dismited 

between several claimants one or more of whom may have taken possession, the 

Judge on a regular suit being preferred by the party out of pvissossiou shall take 

good and sufficient security from* the party or parties in possession for his or .succ©».si()ii iwj 

their compliance with the judgiuent that umy he passed in the suit; or, in dclault 

of such security being given within a reasonable period, may give possession, noukrsmiHfcy 

until the suit may bo determined, to the other claimant or claimants who may in'po4mf«I|^ 

be able to give such security — declaring at the same time that sueli possession is 

not in any degree to affect the right of property at issue between the 

but to be considered merely as an adminiskation to the estate for the beuelit of 

tho heira who may on inveatigation be found entitled to succeed thereto. iwsscssion. 

^ ^ feuch possession 

not to aft’ect 
the right id 
property. 
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Til what cases V, In the ovcwt of none of the claimants to tho estate of a person dying 
appoint intestate being able to givo the security required by tho preceding section, and 
for the CMC in all cases wherein there may be no person authorized and willing to take 
SefiroTthr charge of the landed estate of a person deceased, tho Judge within whoso juris- 
diction such estate may be situated (or in which tho deceased may have resided, 
or the principal part of tho estate may lie in tho event of its being situated 
within two or more jurisdictions) is authorized to appoint an administrator for 
the due care and management of such estate, until, in tho former case, the suit 


And when depending between tho several claimants shall have been detennined, or, in tho 
tration istT" latter case, until the legal hcir to the estate or other jierson entitled to receive 
cease. charge thereof as executor, administrator or otherwise shall attend and claim tho 

same; when, if tho Judge be satisfied that tho claim is well-founded, or if tho 
same be established after any enquiry that may appear necessary, the adminis- 
trator appointed by the Court shall deliver over tho estate to him with a full 
and just account of all receipts and disbursements during the period of his 
administration. 


Security to be VI. In all instances of an administrator being appointed under this Regu- 
adminfsnTu^^ latioii, he is, previous to entering u]>on tho execution of his office, to give good 
un(ipr*ttn 8 sccurity for tho faithful discharge of his trust in a sum j)n)portionate to tho 

anf extent thereof; and tho Judge ai>pointi»g liim is authorized to fix for him (subject 

Sbwanc^is'^to the approbation of the Court of Smfr Dimitn Adalat to whom a rej)ort 
be fixed. jg to made in such instances) an adciiuate personal allowance to be paid out 
of tho proceeds of tho estate, and to be a })ercentago thcrcui>on after deducting 
the expenses of management. 

[Ss. 5 and 6 have been amended by Ro^. V of 1827, which provides that tho Civil Court 
shall issue a precept to the Collector, directing him to attach the estate and appoint a person for 
the proper care and management thereof, &c.] 


inOges how to VII. The Judges of tho ZilUili Courts on receiving information that any 
SSS^peraong person within their respective jurisdictions has died intestate leaving personal 
property, and.' that there is no claimant to such property, are to adopt such 
to measures as may be neco,s.sary for tho temporary care of the property and to issue 
iMy be 00* advertisement in the current languages of the country, requiring the heir of 
claimant. fche deceased or any person entitled to receive charge of his effects to attend 
for this purpose — such advertisement to bo published on the spot whoje tho 
property was found, at the Diwnni AdMat kachciltri of the ZUlah, and, if 
ascertainable, at the dwelling-place of tho deceased, or, if the deceased were a 
European, in the Calcutta Gazette — ^aftor which should any person attend and 
satisfy the Judge of his title to the property, or to receive charge thereof os 



OF THE BENGAL CODE. 


311 


executor, aaministrator or otherwise, the same is to be delivered up to him 
on rei>ayment of any necessary expense incurred in the care of it. Should ’ 
no claim bo preferred within the twelve months next ensuing, an inventory of 
the property and report of the circumstances of the case is to be transmitted 
to the Governor-General in Council for his orders. 

[See Acts XIX of 1841, XXVII of 1860, X of 1865, and XXI of 1870. 

This section was modified by s. 6, Reg. XV of 1806, which, referring to the 39th and 40th 
Geo. Ill, Cap. 79, 8,121 (which enacted that, when a died intestate and neither 

a creditor nor next of kin applied for letters of administration, the Register of the Supreme 
Court should administer to the estate of the deceased) directed Zillali Judges, whenever a British 
European subject died within tho limits of their jurisdictions and no will was to be found among 
the eilects of the deceased, to report the circumstance without delay to the Register of the Sup- 
reme Court, retaining the property in their charge until letters of administration were obtained 
by the Register or some other person, when the property was to be delivered over to the person 
obtaining such letters, or, if a will were found subsequently, to the person obtaining probate of 
the will. 

The law continued iu this state up to 1855, when s. 6, Rog. XV of 1806 was 
repealed by s. 53 of The Administrator Gencrars Act, VllI of 1855. S. 54 of this Act 
however retained the modification of 1806, though making no specific mention of s. 7, Reg. V 
of 1799. Tho very language of the old llcgulation was used with one alteration merely, 
viz, that the Zillah Judge was now to report to the Administrator General, instead of to the 
Register of the Supremo Court. In 1865 'fhe Indian Succession Act was passed, applicable to all 
Europeans. ITndcr this Act I)istri<»fc Judges in tho Mofussil were first vestetl with the power of 
granting probate and letters of administration. For this and other reasons it became necessary 
to amend the law relating to the office of the Admirustrator General, and Act XXIV of 1867 
was jiassed for this purpose. S, 61 <J this Act contained amended provi-^ioiis corresponding to 
those of s. 54 of Act VllI of 1855, which was repealed. These provisions were wider than 
thgse of tlic former Act and licgalution, for they related to all persons other than Hindus, 
lilahomadans or Hudhists, or persons exempted under «. 332 of The Indian Succession Act. 

Act XXI V of 1867 was repealed by the Consolidating and Amending Act, II of 1874, section 64 
of which re-enacted the same provisions which are as follows: — When any person other than a 
member of the above classes dies, leaving assets within the limits of the jurisdiction of a District 
Judge, it is the Judge’s duty to report tho circumstance without delay to the Administrator 
General, retaining the property under his charge, or appointing an officer uuder tho provisions of 
s. 239 of the Succession Act to take and keep possession of the same, until the Administra- 
tor General shall have obtained letters of admiiiistration, or until some other person shall have 
obtaincil such letters or a certificate from the Administrator General, when the Judge must deli- 
ver over the property to the person obtaining such letters of administration or certificate, or, in 
the event of a will being discovered, to the person who may obtain probate of the will.] 

VIII. Nothing in this Rogulation is to bo understood to limit or alter tho NothiuR ia 
jurisdiction of the Court of Wards in the appointment of managers or guardians 
for disqualified landholders, or in any case wherein a special pou'cr niay bo 
vested in the Oouj-t of Wards. 

Wards. 
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(imn. n. 


HEOULATION II OF ISOO. 

A llEGULATiON f6v Imjnhj open to public the Stow Quarries at Chunur, 
Ohazipore and Mirzapore intlie Province of Benares, subject to a fired Duty. 
— Passed Inj the Qovernor-Oeneral in Council on the IQlh January 1800. 

Tniainbic. Tho stolio quarries at Chunar, Gliazi]ioro and Mirzaporo in the province of 

Benai'cs have Ik^cu liitherto >vorkc<l for tlic cxcluHive use of Goveriimoiit, and 
eitlicr let in farm under ])ro visions contained in scetioiis 81 and 82 of Ileguhv 
tion XXll, 1795,01- managed (sliu'c Aug\ist 1707) hy an agent, who disposed of the 
stones at stated i)riees, cliieily in tho city of Benares. With a view to cneourago 
the excavation of tho (iiiarrios and bring a greater cpiantity (^f stones to sale foi* the 
general convenionco of buihlors and others, a notilu-ation was puldishod under date 
the 9th April 1799, that the stone (piarries in the province of Benares liad been 
laid open for public use, sulqcet to a duty, t]u‘ rates of which would be substujueiit- 
ly published for general information. In puisuancc of this notification, and for 
the purpose of dettn-mining the rat(‘s of duty upon all stones (piarricd by imlivi- 
duals subsequent thereto, or whidi may 1)0 hereafter (piai'ried under this Regula- 
tion, the following rules hav^e he(*ii (‘uaetcMl by th(^ OovcM'iior-Cieneral in CVmncil, 
to bo considered in force,, as far as they vi'speet thii rates of duly, from the 9ih 
(lay of April last, and in all other vos})ccts from the period of their promulgation 
in the province of Benares 


All pprsons, 
perm U ted to 
quarry si ones. 


II. All jiersons are licn'hy declared at full Jilnu'ty to excavate stones of 
every description from tho (piarries at Chunar, Oha/upore and Mirzapore, suh)(s‘t 
to the provisions contained in the hallowing se('tlons of this Regulation. 


A fixed duty to III. On all stoiios cxcavated from the quarries specified in the preceding 
(fovernmeot scction a fixcd duty shall 1)0 paid to Govevnimmt, previously’- to the nunoval of 
removaUf The the stones front tho vhunily of the (piarry where tliey may have been cut, 
ftfconos> according to the undermentioned rates, viz . : — 

First. On the undermentioned eight dc‘;}i;rij>tions of stones, at whichever 


(juarry excavated, the duty to bo as follows: 


DrscBirTioNs or Htoniss. of Duty. 

Dhoka, or small stones of various dimensions usually .sold by tin* 100 tiulft. Hs, 2 4 per 100 nids. 

Kolh^, or sugarcane millstones, 

Jst sort, called Burhia 8 0 per stone. 

2nd ditto, ditto Ayar/n' 7 0 ditto. 

3rd ditto, ditto Kolhii hindra chul 5 0 ditto. 

Jauta^ a species of hand-railbtone 12 B per 100 pieces. 

Chukkt, ditto 6 4 ditto. 

ditto ... ... ... ... 4 14 ditto. 

Ditto, 2nd sort, less than a foot in breadth 3 4 ditto. 
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Secondly. On all other descriptions of stones the duty to be regulated by 
their solid contents in length, breadth and thickness as follows: 

Stones quarried at Chunar and Ghazipore, and not exceed- Bs. A. P. 

iug in their solid contents four cubic feet ..4 0 2 8 per cubic foot. 

Ditto ditto, above four and not exceeding live cubic feet .«« 0 4 0 per ditto. 

Ditto ditto, exceeding live ditto 0^0 ditto. 

Stones quarried at Mirzapore, of whatever dimensions ... 0 2 6 ditto. 


IV. For the more full and ready information of stone-cutters and others, 
the Collector of Benares is directed to prepare in the Persian and Hindtisth.ni 
languages a detailed statement of the several descriptions of stones usually 
quarried at Chunar, Ghazipore and Mirzapore slioviring the amount of the duty 
upon each calculated according to the rates prescribed in the preceding section, 
and to keep the same constantly aftixed in his kachaliH, as well as in some cons- 
picuous place at each of the quarries under the inspection of the darogltas to be 
stationed at them respectively. 


Statements ol 
the descriptions 
of stones and 
the duty on 
each to be 
affixed in the 
Collector’s 
hichahri in the 
native 
languages. 


V. The duty specified in section 3 is to bo paid into the treasury of the Duty to bo 
Collector of Benares, who on receipt thereof (or, in the event of the Collector’s Collector’s**^ 
absence, his Head Assistant on the spot) is to grant a rawdna under his official seal iZna to”ba* 
and signature directed to the daroyht of the station wlicro the stones may have been 
quarried, specifying the exact ((uaiitity and descriptions of stones for which the 
duty may have been paid and autliorizing their removal from the quarry in 
consequence. This rawami is to bo delivered by the party receiving the same 
to the d/irogha to wliom it is addressed, and to bo kept by the latter as his 
authority for allowing the removal of the stones therein specified. 


VI. To enable the Collector to grant raivdiKcs as above directed, the party 
applying for the same shall with his application and at the time of paying the 
duty deliver an exact list of the stones which have been quarried and for which 
the rawami is desired, specifying the name of the quarry, the number and 
descriptions of the stones, and tlieir weight, number of j>ieces or solid contents 
(according as the duty may be payable upon either in conformity to section 3) 
with any other particulars contained in the detailed statements to bo prepared 
and published by the Collector in pursuance of section 4, which statements are 
to be considered by all persons applying for ranmias as the proscribed forms 
for the lists herein required from them* To facilitate the preparation of such 
lists and to prevent inaccuracies wliich might delay the removal of the stones 
and adjustment of the duties thereupon, it is further hereby provided that, when 
any quantity of stones may have been, quarried and tlie qiiarrier or any person 
in his behalf, or to whom he may have sold or otherwise transferred the same, 

2*2 


Exact lists of 
the stones m 
prescribed 
forms to be 
delivered on 
application for 
raufdnm. 


How such lists 
are to be 
prepared. 
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shall t)6 desirous of oblaiuing a rawana for their removal, the (jUjiroylai of the 
quarry, with whom a suflicieiit number of measurers are to be stationed for this 
purpose, shall on application cause the stones for which the rawdm may be 
desired to bo accurately counted, weighed or measured (according as the duty 
may bo payable on the number, weight or measurement) in the presence of 
the owner of the stones or of such persc/U as he may appoint ; and the dtirogliu 
thereon shall attest the lists of stones to bo delivered to the Collector, as well as 
cause the same to be attested by the oHicer who actually counted, weighed or 
measured the stones, by subscribing thereto a certificate under his signature of 
the accuracy of the number, weight and mcasureinoiit therein stated. 


Measures to be 
taken for 
preventing 
fraudulent 
attempts to 
evade the duty ; 
and 


Penally for 
such attempts. 


VII. The daroyluis of tlie stone quarries, on causing any stones to be 
measured in pursuance of the piecctling sct'tion, are to affix some mark thereto, 
and shall also by some means mark the lieaps of stones which may liavo betui 
counted or weighed, so as to identify the whole of the stones included in the 
lists attested by them, and are to take such precautions as may be necessary to 
prevent any change of, or addition to, ihe stones so collected and examined 
previous to the receipt of the Collectors iutwdua for their leinoval. Jf in any 
instance there should appear room for suspicion that the stones counted, 
weighed or measured before the application for the rawdm have been 
subsecpicutly changed or added to, the daroyha is to cause the same to be 
recounted, weighed or measured in his pn^smice, and, in the event of its being 
ascertained that any fraudulent change^ or addition for tlio purpose of evailing 
the duty lias been made, the wlioh^ (piantity of stones, for the removal of 
any part of which such fraud may have been atieiupte<l, will be liable to confis- 
cation under the provisions contained in section 11 of this llt^gulation 


naw&f)a» In VIII. On the removal of tlie stones spe(ufI(Hl in the ra^yawa, tlie darogha 

monuliy'of the is to endorse thereupon the date oi* dates of removal with a certificate under Ids 
^report ouiil* signature that the despatch has been made agreeably to the contents, and the 
removed. rawdnas so endorsed are to be returned at the end of each month to the Collec- 


The daroqha tor with a report of the quantity of stones removed from each quarry within the 
%lrchS^ iot month. The Harogha with every despatch of stones is also to furnish the por- 
of ston?Hf iii‘ whom they may bo taken from the quarry, with a charchiitl or paKSS 

under his official seal and signature, specifying the number and descriptions of 
stones taken away and directing all officers of the quarry and others to allow the 


of any 

additional 

duty. 


same to pass without molestation. No now duty however is to bo levied upon 
such charchittis (of which a regular record is to be kept by the daroglim in 
such form as may bo prescribed to them by the Collector), nor are the quarriod 
stones herein referred to to bo liable in any part of the Company's provinces to 
any other duty than that specified in section 3 of this Regulation. 
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X. Tlio Collector of Benares is to nominate, for the approbation oi‘ the Board Th<> Collector 

of Revemie, the darogluts to be stationed at the several stone quarries, and is to (for approba- 

take from thorn the security prescribed in section 15, Regulation III, 1794, the Board 

provisions in sections 15, IG, 17, 18, 19, 20 and 21 of which Regulation are here- ^aro^hal^^ho 

by declared to extend to all descriptions of native officers who may be employed 

under the present Regulation and be entrusted witli the receipt of money or the se^uoulr)^ 

charge of accounts. The Collector is to fix the allowances of the daror/has and 

the necessary establishment of ofliccTs to act under them, subicct to the confirma- sections 

21 ofthat 

tioii of the Governor-General in Council to 1>e obtained through the Board of Ke^«i«tion 
Revenue. He is also to furnish the (htmghts with such rules and orders a» from extend to all 
experience may appear most efiec^tual to prevent the removal of any stones fi’om employed 

the (piarries without payment of the prescribed duty. prelen?'^ 

Ketculafion, 
Daro<flm^» 
allow ances, 

<S!C. how to be 
fixed, and the 
rules for their 
fruidcincc to be 
furnished by 
the Collector. 

Xr. Any stones which may bo clandestinely or otherwise removed from the Stones at- 
place of excavation, or place adjoining thereto where it may he usual to collect iemmeV^ 
the stones when quarvieil, without paying the <luty and obtaining the 
rctpiireil by this Regulation, sliall be liable to immediate seizure and confiscation cSIcation 
to Government, together with the cattle and carriages whicli may bo used for 
the couviyanco of such stomps, and all other property seized therewith, which 
may in anywise have boon used or intended for use in the illicit removal of the 
stones in quostiou. As an encouragomout to the officers of Government to do f”r 
their duty in making such seizures, and to all otlier persons to give information by wimt"propoi-"* 
which the same may be made, the following rewards .shall he paid by the Collector 
from the sale-produce of the stones and other jiroperiy confiscated, as soon as the 
same shall have been disposed of by public sale in pursuance of the succeeding 
section, the seizure he made by the [lublic ofliccia stationed at the quar- 

ries without information from any other person, a moiety of the salc-produce 
shall be given to them and bo divided amongst them in such proportions as the 
Collector on impiiry may judge due to them respectively; or. if the seizure be 
made by the public officers upon infonnation from any other person or persons, 
a quarter of the sale-produce shall he given to the seizors and another (quarter 
to the informers to bo distributed by the Collector as above directed. If any 
other person ov persons than the oflicers stationed at the quairy shall both give 
the information and make the seizure, ho or they shall bo entitled to a full moiety 
of the sale-produce without the participation of the officers of Government, who, ^ 

on the contrary, shall bo liable to dismission from office for their neglect, if the ment officers 
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for neglect of 
liuty. 

Kules for 
preventing 
undue moles- 
tation to the 
stone-cutters 
or persons 
removing 
purchased 
stones. 


Collector oli^lnqiury shall find them deserving of it ; and, if there be sufficient 
evidence of any collusion on their part, they shall bo prosecuted criminally for a 
breach of trust* But, to prevent undue molestation to the stone-cutters or per- 
sons who may purchase stones from them at the quarries, it is hereby required 
and directed that no obstruction be offered to the free passage of any stones on 
suspicion of their not having paid the established duty beyond certain limits 
round the quarries to be fixed by the Collector, and within which it will bo the 
duty of his officers to keep vigilant watch for the purpose of detecting and pre- 
venting any attempts to remove the stones without a regular pass from the 
darogha. Moreover, any seizure of stones without sufficient grounds to warrant 
suspicion of an attempt to remove the same clandestinely or to evade tlie duty 
will subject the scizers (unless reparation be made as directed in the follow- 
ing section) to a prosecution in the Civil Courts for damages ; and such Courts, on 
clear proof that the seizure was altogetluu* unwarranted and that duo reparation 
has been refused, are reej^uired to adjudge full damages to the party injured, 
besides all costs of suit. 


S<}ismres to be 
immediately 
reported to the 
Collector. 

Rules for the 
guidance of the 
Collector on 
receipt of such 
reports. 


Appeals 
authorized to 
the City Court, 


XII. Whenever any seizui'o may be made under the preceding section, an 
immediate report thereof shall he transmitted by the ilaroijlm of the cpiariy to 
the Collector of Benares witha circtimstantial statement of all particulars relative 
thereto ; and the Collector shall, as soon as j)ossible, make such further inquiry as 
may bo necessary in the presence of the parlies concerned, if in attendance, or 
their authorized agents ; after which, if it sliall appear that the duty had been 
paid upon the stones seized or that it was not intended to remove them from the 
quaiTy without payment of the prescribed duty, ho .shall cause them to bo imme- 
diately released and direct the party who seized them to make such reparation to 
the owner as may be adequate to the actual inj ury sustained by him, under penalty 
for non-compliance of being 2 >rosocuted in the Dhvdtn Addlat for damages 
and costs under the preceding section. If, on the contrary, it shall clearly appear 
to the Collector that no duty has been paid pn the .stones seized and that an 
attempt was made to remove them from the quaiTy Avithout payment of the duty, 
he shall declare the same confiscated to Government, together with any cattle, 
carriages or other property seized therewith and liable to confiscation under the 
preceding section ; and shall immediately advertise the .same to he publicly sold 
at his haehahri on a day to be fixed for this purpose and to be at least fourteen 
days after the date on which ho may pass the order of confiscation. All persoas 
whose property may be so confiscated and advertised .shall be at liberty at any 
time within ten days after the date of tho Collector’s qrder of confiscation to 
appeal therefrom by a regular suit in the Diw&ni Addlat of the city of Benares ; 
and tho Collector, if duly advised of such suit having been instituted, shall 
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defend the same through the vakil of Government and postpone the sale till the 
determination of it, as well as conform to the judgment Avhich may he passed 
thereupon, subject to the general rules for ap})eals. But all such suits shall he 
brought to a determination with the least possible delay and, if no notice of any 
suit having been instituted shall bo served upon the Collector before the appointed 
time of sale, he shall make the sale as advertised, and no subsequent claim or 
plea against the confiscation of the ]>roperty sold shall be received in any Court of 
Justice. The Judge of the city of Benares will of course take care that timely 
notice is given to the Collector of all suits instituted under this section within the 
ten days prescribed, and ho is not to admit any a])peal from the Collectors order 
of confiscation which may not bo preferred within the pciiod limited, unless 
satisfactory reason be assignc^l for the delay ; nor in any cast', when the appeal 
may not bo preferred in time to give notice of it to the Collector before the 
appointed day of sale. 


XIII. The Collector is to report to the Board of Revenue all confiscations and Board of 

^ . i* • t Eevernie to be 

sales which may take place under the lu’ccetling section, as well as to furnish funiLshcd witii 

\ T 1*1 1 1 report}# of all 

them with all other information, rejiorts and accounts which may be required coofisojition}#, 

from him respecting the stone quarries and duties referred to in thivS Regulation arx^ounts^ 

or any matter relating thereto. mini re from 

the Collector. 


XIV, The Governor-General in Council reserves to himself the power _ 

incrBHKvi4i^ Or 

increasinir or rediicint!: the rates of duty established by this Regulation, if he tUe 

^ ^ ^ duty reserved 

should hereafter induce it proper, as well as to pass any further rules respecting to the Gov- 

.1 1* ernor-Oeneral 

the stone quarries in the province of Benares which maj^ ajipear expedient. in Council. 


XV. The provisions contained in sections 81 and 82, Regulation XXII, 
1795 are to be considered as superseded and done away by the present Regula- 
tion, except clause fourth of section 82, which exempts the inhabitants of the 
hills from the payment of any duty on stones quamed by them for their own 
use, and which exemption is still to continue in force ; but the Collector, in his 
instructions to the daroghas, is to provide against the abuse of it in such manner 
as may bo most effectual ; and if, notwithstanding, any attempts should be made 
to extend the exemption beyond the intended privilege to the hiU people, the 
stones to pass which such attempt may be made will be liable to seizure and con- 
fiscation under section 11 of this Regulation. 

[BeR. XXII of 1795 was repealed by Act VIII of 1868, save as provided therein.] 


Sections 81 
and 82 , 
Kefrulation 
XXI! 1795 
supcrsedeil, 
except clause 
fourth of 
seel ion 82 , 
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fKEQ. vnr. 


REGULATION VIII OF 1800. 

A Regitiation for preparmg a general Pavgana Register of Lands, and for 
certain alterations in the prescribed Registers of Estates paying Revenue, 
and Lauds held Exempt from the Payment of Revenne . — Passed by the 
Oovernor-Oe'}teral in Coimxil on the July 1800. 

Preambk. Hy Regulations XLVIII, 1703, and XIX, 1705, a general Register is directed 

to be kept of the landed estates assessed witli tlio public revenue in Bengal, 
Babar, Orissa and Benares; and bj^ Regulations XIX and XXXVII, 1703, XLI 
and XLII, 1705, a Register is required of all litnds held exempt from the jmyment 
of revenue in the four ])rovinccs. In the former the names of the estates in 
each zillah arc directed to bo arranged alj)]uabetically, and in both the names of 
the villages contained in the estate or graiib are ordered to bo specificul, as well 
as the pargdnas and other local divisions comprehended tlierein. This speci- 
fication in the whole of the Registers, which are directed to be prepared in three 
different languages and (in addition to tlie original Registers kept by the Col- 
lectors) to be copied for the use of tlie Courts of Judicature and Board of 
Revenue, has occasioned a voluminous dotail pi'odiictiv^e of delay in keeping up 
the original Registers, at the same time that the form j)res(jrib(Ml for those 
Registers and the necessary arrangement of them according to the estates and 
tenures included therein prevent their showing in a coniicctod view the state of 
the pargdnas or otlicr local divisions of tln^ (*ouiitry, several of which in 
some instances are include<l in one estate, whilst in othor.s a pargdna com- 
prises nmny distinct estates, or several small estates and portions of estates 
situated in different pargdmis. To remedy the above inconvenience, ns well 
as otherwise to facilitate tlie punctual preparation of the Registers proscribed by 
the Regulations aforesaid, and to provide for a general Register of the lauds, 
whether or according to their situation wdthin the pargdna 

or other established local division to which 'they are I'espcctivcly annexed, 
the Governor-General in Council has enacted the following rules to be in 
immediate force throughout the provinces of Bengal, Bahar, Orissa and Benares, 

Collector shall Collector of Benares and the Collectors of the several zillahs in 

Pogutm Bengal, Bah4r and Orissa, on receipt of this Regulation, shall proceed to form a 
thekrl^pective lands in their respective districts of whatever description, to 
di»tricts. be denominated Pargdna Register of lands, nuilgmdri and lakhirdj p* and 
to be prepared as hereafter directed. 

The Kegister HI- The Register shall contain a distinct head for each pargdna, 

disanrt"£“ “0 joargram diviaion may have been eatablished, for aucU local 
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(Uvisiou as may liavo been estaWished instead of a panjdna, wliothcr a oach pnr^ 
lappa, iaraj] or of whatever other known <lenoniination ; but, wherever the oS loVaTdi^ 
pargana division may exist, the lands within such division shall be registererl armayUTe^** 
under the head of the pargdna. establish- 


Second. The register of each jxfiydyia (or other local division where i ho RfM^isterot 

there may be no pargatat) shall be divided into two parts, the one for mal- shaU bo 

r/zfC'a)’/ lauds or laiuls assessed for tlie public levenue, the other for l(Mtirdj 

lands or lauds exeiupte<l from the iiublie assessment. f/nzmiand 

^ ‘ laKhtrt}j Unds. 

Third. The maJgiizdri pdrcl of the Register shall cumjirise the following what partiou- 
particulars of all lands within th<‘ p<trgdwf paying revenue to Government, 
to be speeilied distiu(*lly for each (‘state situated therein. 

1. T>iamc of the estate to Avhieh tlu^ lands ai>pcrtain, as entered in the 

Jiegister of Estates Pax ing R(*vemu‘ to Government pres('ribed by Regulation 
XLVill, ITllr’b and R(‘gulation XIX, wiih a reference to the number under 

which the estatii may have been entered in sindi Register. 

2. Name of the proprietor or }m)pri(‘tors of tlie estate, as also entered in 
tlie Register of estat(‘s presciilRMl by the above Uegulations. 


A detailed statement of the several villages, ])(>rtions of xillages or 
other suh-divisions of (‘ai'h (Sstati' within th(' pargdiui, xvith an amirate 
enumeration of them (i)r the purpose of being referred to in the Register of 
esbites as provid<»d in section 11 of this Regulation. 


4. The rakha* or mcasuremeni of each village or other suh-di vision, 
whenever tln^ sanu'. may he aseeitainahle by public measurements to settle 
disputes, or otherw ise. 

5, The gross rents of any village or oilier sub-division which may have 
bcexi oscortained by a khas collection, attachment or otherwise. 

Fourth. The fifkhirdj part of the Pargana Register shall compriso tliovx'hHtpartum- 
following particulars of all lands within the pargana not paying revenue to tnh^ 
Government, to bo S2)ecilkid distinctly for each lakhirdj teiiiiro situated therein. 

1. Denomination of the tenure as entered in the Register of lands held 
exempt from the payment of revenue to Government, prescribed by Regulations 
XIX and XXXVII, 171)3, XLI and XLIl, 1795, xvith a reference to the number 
under whi(di the tenure may have been entered in such Regulation. 

2. Name of the holder or holders of the tenure, as also entered in the 
registm* of exempted lauds prescribed by the above Regulations. 
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3. A detailed statement of the several villages, portionb of villages, or 
other sub-divisions of eaeh tenure within the parydtut, with an accurate 
enumeration of tlu ni for the purj^ose of being referred to in the Register of 
exempted lands, as provided in section 11 of this Regulation. 

4. The rakba or measurement of each village or other sub-division 
wherever the same may have been reported by the holders of lakhirdj tenures 
under the requisitions contained in the Regulations aboveniontione<l, or may be 
otherwise ascertainable. 


5, The gross rents of any village or other vsub-di vision, the gross produce 
of which may have been ascertained. 


At what period 
tbe general 
Pargdna Re- 
gisters are to 
be prepared, 
and how to be 
numbered. 


IV. The first general Pargaiia Register shall bo pre]>arcd for tlio ourrent 
Bengal, Fussily and Wiilaity year 1207 in the districts wherein these eras are 
current respectively, and sliall exhibit the ro(j[uirod ]>arbiculars respecting the 
Tiudgvbzdri and lakkirdj lauds in the several as they stood at the 

commencement of that year of each ('ra, so as to currespoml with the Register 
of Estates Paying llevcnuo to Governtaent No. »‘h and thti ]h*ri(>di<*al Registers of 
Lands held Exempt from the Payment of Revenue No. 2, which hy the Regula- 
tions above referred to are ordered to commence with the year 1207 of the era 
current in each province. The original Pargana Register is to bo numbered 
one. A similar general register is to be prepared at the comniou(‘cment of the 
Bengal, Fussily and Wiilaity year 1212, to he numhered two ; and thereafter to 
be numbered in the order in wliich it may bo foi inod. 


Intermetiiate V. For the puq^ose of recording any alterations in the pai’ticulars required 

i^St^shaii be to be entered in the Pargaiia Registers, which may take place during the 
iugau'^ai^ra-” Period prescribed for the formation of them, an Intenucdlalo Pargaua Register 
the" periodl^*^ shall be kept uiifler the same h(‘ad as direebid for the general Registers, in which 
^ annexations or se[*arations, all divisions or transfers of estates, 

^necal Regis- information obtained respecting the measurement or rents of land, all 
resumptions of lakkimj exemptions and geri(*ralJy all alterations in any of the 
particulars re^iuired to bo entered in the Parg.ina Register of laJids 7/uii- 
gvbzdn and lakhirdj shall be duly recorded as soon as })ossiblo after such altcr- 


Provision 
respecting 
cases wherein 
an allotment 
of the 
assessment 
may be 
necessary. 

No entry in 
the Register 
shall naect the 
rights of 
Government , 


afcions inaj have been taken place, with a note of rciforenco to such parts of tlio 
last formed Register as may bo affected thereby. Provided, however, with respect 
to all transfers or divisions of estates in which an allotment of the public asseas- 
ment may bo necessary under the rules prc.scribod in section 10, Regulation 1, 
1793. or any other-Regulation, that no such transfer or division shall bo registered 
until the as.scs8mont has liccn allotted as reipiirod by the Regulations : nor shall 
any entry in the Pargaua Register be considered to aflect the rights of Govern- 
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men t’ either with regard to lands assessed with the public revenue or the lands 
hold exempt from such assessment. 

VI. The Board of Revenue are to furnish the Collectors of the several The Board of 
zillahs with a form for the Pargana Register required by this Regulation, which furnish the 
is to be kept by the Keepers of the Native Records with the assistance of such fon^^oniiT 
other native officei*s as may be appointed for this purpose. But the Collectors wtetan^uago 
are to attest every page of the Register prepared by them, after ascer- the 
taining that it is accurate, and art; to cause the Register to be bound up as soon 

as completed in a volume or volumes of uniform dimensions, each leaf of which at^tested. 
having been previously paged is to be signed by the Zillah Judge, with a speci- 
licatiou on the last leaf of each voluiii (3 of the total number or pages contained 
in it in the handwriting of the Judge, as prescribed by the existing Regulations 
with respect to the other Registers thereby required. The Intermediate Register 
is also to be bound up, paged and attested, at the end of cv^ery Bengal, Fussily 
or Willaity year, in the same manner as abovt; directed with regard to the Regis- 
ter; and the Collectors are enjoiiKMl to bo careful that the Intermediate Register is 
at no time allowed to fall in arrear. 

VII. The Pargana Register to commence with the curreut year is to be From what 

propai'cd from the jiapers which have been already furnished by the proprietors General 
and farmei’s of lauds paying revenue, or by tlie hoMers of land exempt from the be^prtparX^^ 
payment of revenue, for the Registers t>f these lands resj^eetively required to be materials^ not 
kept by Regulations XIX, XXXVII and XLVIII, 1793, and Regulations XIX, ’ 

XL! and XLIT, 1795; as well as from any other materials which may have been * 

procured for the Registers of Estates Paying Revenue and the Periodical Rcgist€i*s of 
exempted lands directed to bo prepared at the commeiiceinent of the current Bengal, 

Fussily and Willaity year 1207. Should any further papers or information be 
found requisite for the exact as(!ertainment of portions of estates situated within 
diftbrent parganaSy or the precise number and names of villages appertaining to 
the several estates in each pargana, or for the purpose of ascertaining any of 
the particulars to bo specitied under the throe fimt heads of the malguzdvi part 
of the Pargana Register, or the four tii-st heads of the lakhirdj part of the 
Register, as stated iu the third and fourth clauses of section 3 of this Regulation, 
the Collectors are authorised to require the same from the proprietors, formers, 
and undor-teuauts of vuilgazdri lauds, or from the holders of lakhirdj lauds, iu 
the same matmor as they arc authorized by the Regulations abovementioned to 
require from such persons any information that may be necessary to enable them 
to form the Registers therein prescribed, and under the same penalties for non- 
cohiplia»Uce* But the Collectors are not to require from the i>ro[)rietors or formers Th^j CoUeciors 
ol Kmlgmdn lauds or from their uuder-tenauts any papers or inlonnation rt»quire 
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information resnfcctiuff the measurement or rents of such lands, nor from the holders of 

rcdpecting tiift * ^ o 

rents or lakhird) lands any papers or information respecting the rents of lands of this 
of mai^uzdH description, for the purpose of entering the same in the Pargaua Register ; 
/aMlrnrundl it being intended only that the measurement and rents of malguzdri lands, 
intoSon is ^^.nd tho rents of laJchirdj laud should bo entered in the Register, when the same 
to be procured, ascertained by public measurements, hlids collections, attachments or 

such other occasional means as may furnish the necessary information for com- 
pleting these subsidiary heads of the Pargana Register, which arc to be left 
blank until such information may be obtained. 


From what VIII. The information required to be furnished for the Register of Tnterme- 

intf-rmHiiate diatc Mutations in lauded property and the Register of Intermediate Resumptions 
or other Occurrences respecting grants of exeiiijited lands will furnish the Col- 
lectors with the necessaiy iuat(u*ials for the Intermediate Pargana Register 
prescribed by section 5; but, if any furilier information .sbould be rec^uisite, they 
are authorized to reiiulre the same under tlie provisions and restrictions specified 
in the preceding section. 


how any 
further 
inforiiiatiion 
is to be 
procured. 


What measures 
the Collectors 
are to take to 
render their 
General 
Kegisters 
complete. 


IX. The General Register for the current year and subscipient Intermediate 
Register, if duly kc[)fcup, must furnish tho Collec.tors with full materials for the 
Pargana Register to bo prepared in the year 1212 and at every future period. 
They are also to be careful to avail tliemsclves of any occasional moans of authentic 
information from public measurements, attaijhmonts or otherwise, and it is 


expected that in the course of time their Pargaua Registers will contain an 
accurate statement of the lauds and rents throughout their respective districts. 
To promote the former object they are further directed to note tho boundaries 
of villages or other subdivisions whenever the same may be ascertained, and 
also, as far as pi'acticablo, the limits of the pdrfjdiidH (or other local divisions, 


where there may be no 'panjdtKV'i) within their res[)ective Collectorships, No 
change in the existing limits of parydnas or in the mahdls composing them 
is to be made by the Collectors without the samition of tho Governor-General in 
Council; but, if any Collector should judge it expedient to alter the existing 
boundaries o'f a pargana for the purpose of rendering it more compact or 
otherwise, or to separate any village, tdlnk or other mahdl from the pargdm 
to which it may be now attached and annex it to any other pargana, ho 
shall state his reasons at large for such alteration to the Board of Revenue, 
who will submit the same to the Governor-General in Council with their opinion 
TUe above rule Upon the expediency of the alterations proposed for his determination. Provid- 
tho (k>Eorr* ed that, whenever any such pargdm separation or annexation may take 
ingmriSr^ place, it shall in no respect affect the rights of tho proprietor or occupant of any 
village, fdUik or other mahdls included therein; and provided furtho^r that 


No change in 
the cxiHtiug 
liinitjj oJ 
pavffdnns &c. 
to be made 
without the 
previous 
eanciloti of 
Government. 
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the above restriction against the alteration of exi>stiug witliout the 

sanction of the Govornor-Qeneral in Council shall not be considered to preclude 
the Collector from reanncxing to their proper pargana any rtiahdls which 
may have been separated therefrom by the landholders since the commencement 
of the Bengal, Fussily or Willaity year 1197, and formed into separate tarafs 
or otherwise. 

X. Whenever any lands may be ordered to bo separated from one zillah Copies of 

and annexed to another, the Collector of the zillah from which the separation to be 

may be made is to transmit to tlie Collector of the zllkih to which the annexa- o>iiecfoMo thp 
tion is to be made an attested copy of all entries relative to the lands trans- casTof "anils 
ferred in the last formed Pargana Register, as well as any entries I'olativo 

thereto in the subsequent Intermediate llegist(u% together with any other inform- 
ation that may have been obtained respecting such lands. These documents 
will enable the Collector of the zilLah to which the lauds may be annexed to 
make the necessary entry of them in his Intermediate Pargaua Register, as 
well as in the new Ceneral Register tliat may be i)repared by him. 

XI. A refei’onco to the Pargana Register "svlion duly prcj>ared according to Certmn parts 
the preceding sections will at all times enable tlie oflicers of CJovcrnment to xix, xxxvir 
ascertain tlie several villages, portions of villages or other Rul)divisions of any estate ii7i>3^anVxix! 
included in the Register of Estates PayingReveuue to Government, or of any lakhirdj xLif o? i 79 .>, 
tenure included in the Register of Lands Exempt from the Payment of Revenue, pro- 

vided that each pargdna (or other local division, where there may be no pargdna), or 
in which any part of such estates or tenures may bo situated, be specitied in the ‘ 

said Registers with the number only of the villagtis or other subdivisions in rescinded, and 

^ ^ uanies of 

each pargdna. Such ])arts therefore of Regulations XIX, XXXVII aud;><'»rA”i‘wa»d 
XLVIII, 1793, and Regulations XIX, XLl and XLII, l79o, as require a specifi- vuiagua <Src. 
cation of the names of villages or other subdivisions iu the RegisUu'S thereby iusmtHi in the 
prescribed in addition to the names of the pargdnas comi)rising such villages 
or other subdivisions, are hereby rescinded ; and in the Registers prescribed by 
the above Regulations to commence with the current Bengal, Fussily and Willaity 
year 1207, as well as in all future Registers, whether the General Register of Estates 
Paying Revenue or of Lands Exempt from Rovemio, or the Intermediate 
Registers of Mutations, Resumptions and other Occurrences, it is required only b) 
specify the pargdnas (or other local divisions, where there may be no pargd- 
nm) in which any part of the estates and tenures included in the Registers CoUectora to 
may be situated, with the exact number of villages or other subdivisions apper- the^Sftme8,^^c\ 
taming to the estate or tenure in each Pai*gana Register. The Collectors are mo 
enjoined to take the utmost care that the names of the pargdnas (or other 
local divisions, where there may bo no pargdnas,) as well as the number 
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How mistakes 
in th« Pargi- ^ 
lui Hegisters ^ 
are to oe 
rectlHed. 


Further parts 
of the above 
Hegulationst 
riiapectiug the 
insertion of the 
measurement 
and rents of 
land, res- 
cinded. 


of Milages ov other sulMlivisious stated to be in each are exactly conform- 
able to tho Pargana Register; and are to furnish their native officers appointed 
tiQt! prepare the counterpart Registers with particular instructions for this purpose. 

mode of correcting any mistakes in Registers prescribed by tho above 
mentioned Regulations has been provided for in them ; and, if any should occur 
in tho Pargana Register, they are to be rectified in the same manner in tho 
Intermediate Register prescribed by section 5 of this Regulation. 

XIL A reference to the Pargana Register will also shew the measurement 
atid rents of land, whenever the same may liave been ascertained, and enable tho 
Collectors to furnish this information to the Board of Revenue for j)ablic sal(3s of 
land or otherwise, when required. It will ilierefore be no longer necessary to 
include either of these items, oh. the measurement or rents of land, in the Regis- 
ters of estates, or of exempted lanfls iirescTilx^d by Regulations XIX, XXXVIl 
and XLVIII, or Regulations XIX, XLIaiid XLII, 1705; and such parts 

of those Regulations as reipiin^ the same to lie inserted in the Register therein 
specified are hereby rescinded. 


Furthor XlII. lu section 2, R(‘gulation XLVIII, 1708, and Regulation XIX, l79o, 

c*xpla»iation of ^ ^ ... . 

wimtU meant proscribing a Quin^iueunial Register of estates paying revcniK^ to Govornmont, it 
“estate.’* is explained that ^'by tho term ‘estate' ' is to bo understood any land being 

edri or subject to the payiiKuit of j)ubli<‘ r(>veiiuo, for tho discharge of wliieh a 
separate ougagemont has been or may bo entered into with Government.” Rut 
as this definition strictly construed would cxciudo estates held kJuts in conse- 
quence of the ])roprictors having dis-liiied to (uigage for tho public assessment 
thereupon under the option given by tlie rules for the permamnit settlement as 
well as the estates of disciualified proprietors, which hy those rules and by 
Regulation X, 1703 were {)laced uinler the buporintendence of the Court of Wards, 
as well as estates belonging to Government for the revenue of which no engage- 
ment may have been taken — and it being intended that all lands paying revenue 
to Government should be included in tlu Registers of estates i)rcscribc<l by Regu- 
lations XLVIII, *1793, and XIX, 1795 — it is hereby furthor explained that by tho 
term ‘estate’ therein used is to be understood any land subject to the payment of 
revenue for which a separate engagement may have been executed to Govern- 
ment by tho proprietor or by a farmer, or which may have been separately 
assessed with the public revenue, although no engagement shall have l>een exe- 
cuted to Government, as in cases where the estate may be lield khas by a f^azmxxl 
or other officer on the part of Government, or be managed by a sarhwraiikaT for 
the benefit of a disqualified proprietor. 


All aiurationa XIV. The ‘‘ Register of Intermediate Mutations in Landed Property ” pre- 
ievMue! w"?h soribocl by section 16. Regulations XLVIII, 171)3, and XIX, 1795, was intended to 
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include all alterations in any of the entries in the Registers which might take iiie particular 
place within the periods at which those Registers are directed to be prepared. All inserted in iJiu 
alterations in the amount of the annual revenue assessed upon estates should rntTrmed?ate 
therefore be stated in the Registers of Intermediate Mutations, whether proceed- pleMruIIni by 
iug from an allotment of the fixed assessment upon portions of divided estates HejJuiaibHls 
in conformity to section 10, Regulation I, 1793, and section 7, Regulation XXVII, V 795 . 

1795 , or from an increase or decrease of the assessment upon any estate, as fixed 
at the period of the permanent settlement or subsequently thereto. In all such 
cases the particulars of the allotment, increase or decrease are to bo clearly 
stated in the Register of Intermediate Mutations; and, whenever an abatement of 
revenue may bo inserted, the authority for such abatement is to be invariably 
quoted with the date on which it may have been granted by the Governor- 
General in Council and communicated hy the Board of Revenue. 


XV. Such parts of Regulations XIX, XXXVII and XLVIII, 1793, and 
Regulations XIX, XLI and XLII, 1795, as direct counterparts of the several 
Registers therein specified bo be ko[)t in the Bengal and Hindustani languages, 
are hereby rescinded ; and in future it is*required only that an exact counterpart 
of the several English Registers bo ke[)b in the Persian language, to be prepared 
and authenticated as diro(;ted in the Regulations above mentioned. Such parts of 
those Regulations as direct the OoUcctors of the several zilbth^ to furnish copies 


Such parU of 
Ke^ubitiona 

XIX, xxxvn 

and XLVIII 
of 1793, and 
XIX, XU and 
XLII of 1790, 
as direct 
counterparts o| 
the Kegistera to 
be kept in the 
Bengal and 
Hindu«Um' 


of the prescribed Registers to the Judgtjs of the Dholni of their respect- 

ivo zillakSf and to the Provincial Courts of Appeal in tlio jurisdiction of which 
their respective zlllalis are included, or wliich require tlie Board of Revenue to *iusticcjre8chui- 

^ \ dedj and 

furnish the Sldr Diwaiii Adalab with a copy of bho prescribed Regisbers for 


each are likewise hereby rescinded; and instead tliereof the Zillah and 


City Courts of Diwivii AdiiUit and Provincial Courts of Appeal are authorized, tiowtheCouru 
whenever they may have occasion to refer to any of the Rogistei's prescribed by ^^everthty 
the above Regulatioas or by the present Regulation, to require from the Collectors ’®ny 

the production of the original rejjister or an attested copy of such part thereof as ofthcKegisters. 
may contain the required information. The Collectors, on the receipt of such Courts to report 
requisition, are immediately to transmit the original Register, if it can be sent 
without inconvenience, under the care of one of their native ofticoi's, in Avhose ^neSrfo7 
custody it is to remain till returned; or, if the original Register cannot be con- 
veuiently sent, are to transmit without delay an accurate copy of such part 
thereof as may be required under the attestation of their official signature. In 
like manner the Board of Revenue, on the requisition of the Court of Sadr Collectors or 

. , - acting 

Diwfiui Adalat, are to famish any ZUlah Begistei’ received by them which may be Collectors, on 
required by that Court, or a copy attested by the signature of their Secretary to ascertain 
or Aoeoantaut of auy part thereof which may be required. In the eveot of any Ke^uterabaTe 
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been duly 
prepare<l, and 
if not^ to 
report the 
same to the 
Board of 
Revenue for 
the information 
of Government. 


Register required by a Court of Justice not having been prepared and the period 
fixed ‘ for its preparation having elapsed, the Collector is to explain to the Court 
the cause of such Register not having been prepared, and the explanation so 
given is to be transmitted by the Court receiving it to the Governor-General in 
Council. Any person succecrling to the office of Collector or invested with the 
temporary charge of such office is also required, imuiodiately on his taking 


charge, to ascertain whether the prescribed Registers have been duly prepared; 


and, if not, to report the same to the Board of Revenue with any explanation he 


may have received of the omission for the information of the Governor-General 


in Council. 


Thu copies 
directed by the 
above- 
mentioned 
Rcffulationa to 
be sent to the 
Board of 
Revenue shall 
be sent to tlieir 
Accountfliit, 
who is to 
examine and 
in certain 
cases report 
thereon. 


XVI. Thocopiesof thoscveralRcgistcrs, which the Collectors of Bengal, Bahar 
and Orissa by section 42, Regulation XIX; sct*.tiou 37, Regulation XXXVII, 
and section 26, Regulation XLVIII, 17^13, are required to furnish to the Board of 
Revenue, shall be transmitted by the Collectors at the periods therein specified 
in the English and Persian languages to the Accountant of the Board of Revenue, 
who is to report to the Board any instances of the ])rcscribed cpiarteiiy copies 
not having been received at the fixed periods, or of the copies not having been 
received within the year at the commencement of which the Registers are directed 
to be prepared, and is to return to the Collectors for correction any copies of 
Registers received from them which may not have been prepared according to the 
prescribed form. The Accountant is also to compare the assessment stated in the 
RogLstei's of Estates Paying Revenue with the accounts of the Permanent Settle- 
ment deposited in his office, as well as with any accounts or information which 
may from time to time bo communicated to him by the Board of Revenue of any 
authorized alterations in the assessment, whether from allotments of the fixed 
assessment upon divisions of estates or from any increase or decrease of assess- 
ment from whatever cause ; and the Secretary to the Board of Revenue is to be 
careful that the Accountant is regularly informed of all such alterations which 
may be authorized. When the Collct^tor may have omitte<l only to quote the 
authority for such alterations in his Register of Intermediate Mutations, the copy 
of the Register m to be returned to him by the Accountant to supply the omission ; 
but, if in any case it shall appear to the Accountant that the Collector has stated 
any alteration in the assessment of an estate without duo authority, he is to 
report the same to the Board of Revenue with any explanation given by the 
Collectors for such orders as may be necessary, or for the determination of the 
Governor-General in Council. 


The Board of XVIL The Board of Revenue are to furnish the Collectors with new forms 
for the several Registers prescribed by Regulations XIX, XXXVII and XLVIII, 
1793, and Regulations XIX, XLI and XLII, 1795, adapted to the alorations 
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directed bv the t)rc.sont Regulation ; and the Collectors, on receipt thereof, are ‘hf Kesisfers 

^ ° "I iTi'i'ii'k* a<l‘*pt(d to Ui0 

enjoined to prepare the Register of Estates Paying Revenue and Po|ioaical Regis- aUeranonanow 
tors of lauds held exempt from revenue, directed to bo formed at the coinmeuce- 
inent of the cuirent Bengal, Fussily and Willaity year, with the least possible delay. 

They arc also, without waiting for the completion of those General Register, to Ooiieotorstoho 
transmit to the Accountant of the Board of Revenue as soon as poasible the traiiMUiMsioii ol 
ijuartcrly entries in their Registers of Intermediate Mutations and Resumptions papersTaud^ 
Irom the commencement of the current yeai', and are to be paiticularly careful that 
this same arc regularly transmitted in future. The omission of the detail of 
villages, measurements and rents in the whole of these Registers and the discon- 
tinuance of tlie cminterparts in tlui Hindustani and Bengal languages will, it 
is expected, enable them to keep the several Registers hereafter with the utmost to propo-^c 
punctuality; and to promote this material object a siitiicicnt number of officers 
shall be appointed to assist the native Record-keepers in keeping the Pargdna 
Register prescribed by the present Regulation, as well as the Persian counterparts 
of the Registers of Estates PayingRiivenue, and Lands Exempted from the Payment 
of Re\enue pr(*scribe<l by the Ui^gulations abovementioned, and in preparing the 
copies of those Counterpart Registers dirocted to be transmitted to tlic Accountant 
of the Board of Revenue. 


XVIII. Ou receipt of the reports rcipiired from the Collectors by the i^oard of 
preceding section, the Board of Ibwcnm' a'Vc|||^ .submit to the Governor-General ^Xm^tthe 
in (Council the necessary cstablislimeiits of native officers for keeping up esuSmcnt-i 
several Registers prescribed ; and, if any additions to the present establishments 
should appear to them imlispeusably necessary for the purpose, they are to state 
the same to the Governor-General in (\)uucil for his determination. The officers ruIcs re^^pfct- 
so appointed or who may be hereafter appointed for the juirposca specified in 
the preceding section shall not be removable without proof of misconduct to the 
satisfiicbion of the Qovcrnor-Goueral in Council. They arc to bo exclusively 
employed in jireparing and copying the jn'CvScribctl Registers whilst any part of 
these shall bo in arrear; and,* after completing the Register direc»ted to bo 
prepared for the current year, are with the least possible delay to complete the 
Registers in arroar for former years ; but the preparation of the current year s 
Registers is not to be delayed for those of former years, unless the Collectors shall 
judge it advisable in any instance from the forward state of their Registers for 
past years or otherwise, in which case they are to report the same to the Board 
of Revenue and to bo guided by their instructions. 


XIX'. By section 26 Regulation XIX, 1793, section 21 Regulation XXXVII, Coiicct..rs to 
1793, au<l the corresponding secfeioiw in Regulation.s XLI and XLIl, 1796, all wh^teihc 
lands hold exempt from the payment of revenue, which the holders may have 
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Section 25, to register hy tlxe time prescribed in the publication therein referred to, 

are become sujyeet to the payment of revenue, unless sufficient cause bo shown 
Rc^^uiation to the satisfaction of the Governor-General in Council for their not having been 
registered within the limited period. It appearing, however, that the publications 
Xii^giiUtlonn directed in section 25 Regulation XIX, 1793, section 20, Regulation XXXVII, 
?M795 have^^ 1793, and tlio Ciirrespoiiding sections in Regulations XLI and XLII, 1795, have 
bctjtunade;aii(i iiot in every instance been made as thcrelu dirccto<l — oh. the puWieatiou 
them to be respecting lands held vimliir B<tdsJuthi grants in the principal hichalivi of the 
one year fiom holders of sucli grants, and rcMpoeting other exempted laud>s, in tlie priu- 
for cipal hachahri of evcjy proprietor and farincT of land paying revenue to 

re«i^8try,*^a£tcr Government, and of every native (Collector in lands lieM Uias by Government, 
imreftibtcrcd wlieii the estate, farm or I'htu land )nay consist of two or more whole 
era|VfrIlt« re- or portioiis of parjiiiW, in the principal Icacluthri of each pargdiut 

b^iwUsswiaij portion of a pdrgdna coiiij)iised in vSiu*h estate, farm or khas laud— the 
Pf®®cribed iu Collcctors ai’c licrcby further dir» cte<l, imnuMliaiely on the recsnpt of this llegula- 
Regulations, tiou. to ascertain whether the [>ubli<*ations above sptH‘ific(l have been duly made 
as prescribed thi'oughout their respective Colleetoi ships; and if not, they are to 
cause the same to be made without delay in the manner prescribed as well as 
in their own htchdhm and in the k<t<'k<ikoiH of the Daodni Courts situated 
within their respective zillidiH, allowing the further j)ori()d of one year from the 
date of such publications for the m^i?>try of the lands therein specified. After 
the expiration of such period an^^iurogi'itered laud found to be held exempt 
from the payment of revenue Is to be assessed under the provisions contained in 
the above Regulations, whenever the same may be discovered; and tlui Collectors 
arc to enter lands so assessed (together with all other lalcldrdj lands whicli may 
bo brought upon the ])ublie assessment} in their succeeding Register of Estates 
Paying Revenue, as well as in their Register of Intermediate Mutations, 


Notice to >>o 
given to the 
OuUectorft of 
the estAblnh- 
ment of new 
villager under 
oerUiu penal- 
ties* 


XX. Whenever any now villaf'c may }jo e.stal)lishcd upon lands paying 
rovoniic to Ooverumeut, the name of which .shajl not have been includeil in tlio 
list of villages (hdivered to tlie Collecbms for tlio purpose of preparing the 
prescribed Roghters of these lands, the proprietor of the estate in whieh .such 
new village may be situated, or the farmer if the estate be lot in farm by 
Government, or the sarlxirahJcur or kJim olKcer who may have the management 
of the estate if it be a HarharaWcan or kltm maJial, is to give notice to the 
Collector immediately on the establishment of such now village, that the same 
may be ontorod in the public Kogistors. In default thereof, or in the event of its 
appearing that any village or other portion of an estate subject to the payment 
of revenue ha.s been wilfully omitted in the village statements which the Collectors 
are authorized to require for the puqioso of preparing the public Registers, the 
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village or other portion of an estate so wilfully omitted shall bo liable to forfeiture 
to Government, if the statement which ought to have contained it shall have been 
furnished by the proprietor; or if furnislu»d by a fanner, 8((,rhant]ilo(tr, sazatval or 
other officer, the ])orHon who may hav<5 furnished the same shall be liable to a line t(» 
Gt)Vornmcnt in such amount as the Governor-General in (council on consideration of 
the circumstances of the (lase may think proper to imi)ose. Tiie Collectors are to 
report all teases of this nature to the Board of Jtevenue, who are to submit the same 
with their sentiments for the determination of the GoveruoT -General in Council. 


XX E. That the Coll(‘Gtors may he regularly informed of all future changes Noficc to hr 
in the property of estat(‘s or lakitirdj tenure^ within their respective coUrctor by aU 
zlUahn for the purpose of entering tlie sann* in the prescribed Registers, all sujrrc<iin^ to 
])ersous sue<'<*eding to the pi-operty of any fucdgitzari estate or lal'hlvd} tenure by‘‘\7/he*iSce 
whether by inheritance, purchase, gift or otlierwise, are requin^d to noii fy 
sueli succession immediately after the same may have taken place to the 
Collector of the z'dhik in wlii<*h the esUitc or tenure succeeded to may be situated, 
and to furnish su<*h information as may be necessary to enable the (j(jllector to 
make the prescri))ed entries in the public ll'»<gistors. Tlie Co]ltH*tors on receiving Coiu-ctor to 
the uotitieati(»n aie to mike such iiuptiiy as may aj)p<sar necessary to ascertain 
the truth of the alleged succession to (>r transfer of tlie ju'operty, and, if the same 
shall appi'ar to have taken ]ila(*e, arc to make the nspiisite entries in the 
Intermetliat(‘ Pargana Register, in tlie Intornusliate Register of Mutations in 
Lauds paying Revenue, and the lut(u*me<liate Register of Occurrences respecting 
lands held exempt from the payment of revenue; proYi<led, with regard to all 
such entries, that they shall not in any degree atfeet the rights of any party 
whoso name may be registered therein as the ostensible proprietor of the land or 
whose name may not have been registered as the pro[)ri('tor, but who may 
establish aright of property in the Durim AihVaf or otherwise. Any person ivmUyfor 
succroeding to the jiropcrty of a nidgtizdri estate or laldtirdj tenure, who may 
not give the notirieation above required to the Colleebir, or any person who may misrc 
wilfully iiiisropresent tt> the ColleVtor liis having succeeded to the property of an 
estate or tenure, to which on impiiry it may aiipcar he has not succeeded, shall 
for such omission or misrepicscutatiou bo liable to a tine to Govornmeut, to bo 
fixed by the Governor-General iu (Joumdl on a report from the Collector through 
the Board of Revenue of the nature and circimistauces of the ctiso. When th(' 
person succeodiug to the estate or tenure may be a minor or otherwise 
<ljsqualifiod from giving himself tlio notice rc(piired, his guardian or whoever 
may act for him iu the maiiagemont of tho estate or tenure suecceded to, is to 
give tho iiiforiuatiou required under tho proscribed penalty, 

[Ouo of four brothers, who had his iiaiuo registered on the Collectors’ Register as owner, 

<*onveyed his share to lib <iHoghtor ao<l applied to have her name registcrwl. Another brother 
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objectt^d on the grau»n1 that tho property was ancestral and could not be alienated^ Held that 
the Collector was bound to legister the daughter’s name, but that such registration would not 
])rejadice any question of title or right that might be raised in a regular suit brought to try such 
question-— Kumoar v. Lai Bahadur Sitigh^ IX Moo. Ind. Ap. 39. 

Successful opposition to mutation of names gives a good cause of action for a suit for 
declaration of Malitun and another v. Penanv Mandar and others ^ XXII W, U. 9.] 


REGULATION X OF 1800. 

A Regulation for 2 )irveatin(f the Division, of landed Estafei^ in the Jaacfal 
Maluda of tiu*. ZUlah of Mid nap^r and other Districts, — Passed 6// the 
Governor^Genend in Ooanril on the iifh December 1800. 

Frcambio, By Rogulatiou XI, 1703 the estates of pr<)])riet(>rs of land dying intestate 

are declared liable to he divided annuig the heirs of the docoastsl agreeably to the 
Hindd or Mahoiuadaii laws. A eustom, however, having been found to prevail 
in the Jangal Mahals of Midnapur and oOier <Ustriets, by which the succession to 
landed estates invariably devolves to a single heir without the division of the 
property, and this custom having he(m long estahlislied and being foundc<l in cer- 
tain circumstances of local convenitmec wliieh still exist — tlie Govornor-Goneral 
in Council ha^ enacted the following rule to be in force in the provinces of Ben- 
gal, Bahar au<l Orissa from the date of its promulgation. 

RpguintionXi, II. Regulation XI, 17^)3 sliall not ho consid(M’ed to supersede or alhict any 
opor.itp in Uu* established usage which may Jiave obtained in tlie Jangal Mahals of Midnapur 
orMilinapdr^*^ an(l other districts, by whicli tho succession to landiMl estates, the proiirletor of 
Sislnctsr which may die intestate, has hitherto been cmisiderod to devolve bj a single heir 
to the exclusion of the other heirs of the de<‘eased. In tlio mahdh in (juestion 
the local custom of tho country shall he conciniKMl in full force as heretofore ami 
tho Courts of Justice bo guid(‘d hy it in the decision of all claims which may 
come before tliem ti; tho inheritance of lauded property situated in those rruihdls. 
[8ee ss. 3G and 37 of Keg, XII of 1305. 

The construction to be put upon tliis Regulation and Reg. XI of 1793 read together was dis- 
cussed in I(4jd Didar Hosem v. Rant Zahuranissa,^ II IMoo. Ind, Ap. 47C. Their Lonlships of the 
Privy Council said: — “It was, however, oonleuded on the part of the appellant, that tlie Reg. 
of 1793 was repealed with respect to this zemmddri by another Regulation (X of 1800). , . . 

Rut it is clear to their f4ordships that this latter Regulation <lid not apjdy to 

undivided zeminddris in which a custom might prevail that the inheritance should be indivisible, 
but only to the jangal mahSIs and other entire districts, when local custom prevails, T’he 
construction contended for, viz, that every individual zeminddrl, in which the custom bad been 
r^nstrucuoo ui Ibut it should descend entire, was exempted, would repeal the Regulation of 1793 altogether; 
I™* ami X ot clear that it was intended to be partially repealed only,** In an earlier portion of 

the hauic judgment, their Lotd&bips said. —“Two grounds tbereforo, on which tho appellant 
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lias rested his claiia liaviiig fuiled, it now becomes necessary to dispose of the third, tiiut 
prifiidpidly insisted upon in the argumeiit before us, mz» the supposed family cufsiom that the 
scemtudan had never been separated, but devolved entire on every succession, and that sucli 
custom was still in force. If the existence of the custom in point of fact was the question to 
be determined by their Lordships, they would have entertained some doubt upon it ; for the 
circumstance that the zemind^ri hml been held entire for a very lon^ period would seem 
to indicate that the ordinary rules of succession had not been applied to it, and gives great 
countenance to the supposition that such a custom existed. Hut, supposing that were so, 
their Lordships are clearly of vpimon that the family usage cannot exempt this zemimldri 
front the operation of the Reg, XI of 1703.” This case sccuih to decide tlnit in the pro- 
vinces of Hengal, Babar and Orissa local custom prevailing in an entire district may, though 
family tisage cannot, make a zomindari impartible and descendible to a single heir in oases to 
which Hengal Reg. XI of 1703 is applicable. In the ease of the Tirhut Raf their Lordships 
said: — “ \Vc apprehend that the principle upon which we are about to proce(‘d in this case admits 
of no doubt or question whatever. Hy the general law prt‘v ailing in this district (Tirhut) and 
indeed generally under the llimlu law, est.itos are divisible uinongst the sons when there are 
more than one son ; they do not desecod to the eldest .son, but are divisible amongst all. With 
rCsjiect to a raj, as a principality^ the general rule is otherwise and must be so. Tt is a sove- 
reignty, a principality— a subordinate aoverciunty ami prinoipa}it\\ no doubt, but still a limited 
sovereignty and princijiality — which, in its very nature, cxolmles the idea of division in the sense 
in which that term is ined in the present case. Again, there is no doubt that the general law 
with respect to inhcrlcaucc, as well as with lespect to other matters, may in the case of great 
families^ where it is shown that usage has prevailed for a very long series of years, be controlled 
unless there be positive law to the eoutrary. Now it is said in this ease that there is no positive law 
which excludes the divisibility, unless it be clearly proved to be an ancient rij, whieh it is denied 
that it is. Hut Keg. XI of 1793 really has no bearing upon the ease, for the Regulation of 1793 
is confined to cai^es in mhich there is no deed aud no will executed. While there is a ilccd, or where 
there is a will, it dues not give a validity to that deed or that will which the deed or will would 
not otherwise possess, but leaves it precisely where it stood before; therefore the Regulation of 
1793 and Reg. X of 1800 and the authorities upon this point, which liave been referred to, do not 
appear to their Lordships to b(‘ at all involved in the consideration of the present case.” In this 
case there was a de,ed of gilt by the late Raji l-o his ehlest son. The decUion did not turn on 
the point whether/(im//y usof^ can render a zeiuimian im[>artible in cases to whieh the Regula- 
tion appli<‘8. It was decided merely that a raj, in respect of which there is ovMcnce of family usage 
of impartibility, is an exception to the gt'neral rule of Hindu law us to partibility. Whether this 
general proposition would be alfceted by Reg. X I of 1 793 was not a question which arose, there being 
a deed of gift, and the Regulation being therefore iiiappUeable. Family usage through fourteen 
general Ions was proved, and the custom founded thereon Was held to bo a good eustoin in respect 
of a ri\j. In the liunstiporc ense^ {Bahn Birpertah Sahi v. Mahardjdh Rajendra Pertah Saki^ 
XII Moo. Ind. Ap. 1, and IX W. U. F. C. 15), their Lordships spoke of Reg. XI of 1793 a.s ” a 
general law, which confessedly does not allect the descent of largo zemindaris held as rdj^ or sub- 
ject to huldchdr or family custom.” It may be observed, however, that in this case also there 
Was a deed or will, the validity of whieh was held to have been proved. In the Shoosuuy ca.se 
the High Court held (U W. R. Civ. Rul, SO) tluit the estate in question was not an indivisible 

* Oanesh Dult Singh v, Mahardyi Moheshur Sinyhand otlars^ VI Moo. bid Aj>, 187. 

• For tins case before the Calcutta High Court, see W. It. Special No. 97. 
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rdf^ aiitl tbat an allegeil family custom of des<5enk to the eldest hon to the exclusion of the other 
sons had not been proved. In appeal to the Vrivy Council, the decision on the first point tras not 
seriously contested and remained undiatnrbcd. Their Lordships, having expressed their opinion 
that the estate after settlement with Government was held as an ordinary zeminddri^ observed 
that such settlement would not of itself have operate<l to destroy a family usage regulating the 
manner of descent. “It would not have had this effect” they proceeded “iii the case of a well- 
established rfij (sec JRahu JUirperiah Said v. Mahardjdh Hajendra P^tab Saki^ XII Moo. Ind. Ap. I ), 
and even in the case where the origin could not be shown, it may he assumed that it would not 
of itself affect an existing family custom. Keg. XI, 1793 was passed soon after this settlement. 
That Regulation has been held not to bo applicable to the succession of a well-established raj (see 
XII Moore 1; and VI Moore 161 — 7). But the re^^pondeuts contend that, notwithstanding the 
qualification placed upon it by Keg. X, 1800, it does go\ern a case like the present, where the 
claim rests only on a continuing family usage, aiul not on tlie peculiar chara<‘ter of the zeinindari 
itself or on a local or district custom (see Rdja Dvlar llo^on v. liani Zahuramsm^ II Moo. Ind. 
Ap. 441). Their Lordships do not think it necessary to give any opinion on the positive effect of 
Keg. XI, 1793, fi>r they think that in the present case there is sufficient ground for the presump- 
tion that, after the settlement and this Kogulation, the family were induced to regard the former 
state of things and the ancient tenures, whattwer they were, at an end and to consider and treat the 
property as an ordinary estate held under the British Governinont ; and their acts show that they 
did so consider and treat it” — XIX W. K. C^r. Uul 10. As the family mistom set up was found 
to be no longer in existence, it tlms beeame unneeossary to decide the question of the effect of 
the Regulation upon a zenunddn. Should this exact point ever arise, it may pet haps bo held 
that Keg. XI of 1793 was merely intended to do away with the custom referred to in the preamble, 
tua?. a ettstom originating imdei the Notice ndtnmt strations in eonntde rations of ^financial convenience^ 
and repugnant both to Hindk and Alakoniddtm /aw^ ; and that it was not intended to interfere with 
any custom consonant with those laws and having an origin wholly distinct from that hero indi- 
cated. The case of the Nadia raj, which is another example of un impartible principality, was 
decided in 179*2 before Reg.XE of 1793 was passed (HtrangeS Ilindu litiw, Vol, IF p. 447). It was 
said in the judgment in this case, that by the 137th Article of the (old) Regulations it is directed 
that in cases of succession to zeminddrU the eJudge <io ascertain whether they have been regu- 
lated by any general usage of the pargaua where the disputed land is situated, or by any par- 
ticular usage of the family suing ; and do consider in his decision jha weight due to the evidence 
on this head. The following cases may well be referred to in connwtion with what has just been 
eaid; — Anavd Lai Singh Deo v. Mahardjd Dhetaj Garhd Narain Deo Bahadur^ V Moo. In. Ap. 
82 Baioat Arjan Singh and Rawat Darjan Singh v. liawat Ghansiam Singh^ V Moo. Ind. Ap. 
169: Kattama •Nauchtar v. The Rdjd of ShivagangahyVS. Moo.ln. 539 (“ The zeinindari 
is admitted to be in the nature of a principality, impartible and capable of enjoyment by only 
one member of the family at a time. But whatever suggestions of a special custom of descent 
may heretofore have been made (and there are traces of such in the proceedings), the rule of 
succession to it is now admitted to bo that of the general Hindu law prevalent in that part of 
India (district of Madura, Madras Presidency), with such qualifications only as flow from the 
impartible character of tlie subject”): the cases connected with the Tipperah Bdfviz.Ram 
Oangd Deo v. Durga Mani Jnba-Raj\ Ben, S. D. A. Rep. Vol. I p, 270 ; Bit ChaudraJuba^ 
Raj V. NilkrUhna TaHr and others^ I W. R. Civ. Rul. 177, and Ntlkrishio Deb Bar mono v. Btr 


» See also for this case, Ben. S. D. A. Rep. Vol. VI p. 282. 
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Chandra TaMr (in appeal before the Privy Ooimoil), 111 B. L. R. P. 0, 19 ('* Where a cus- 
tom is proved to exist, it supersedes the j^eneral law, which, however, still regulates all boyoiul 
the custom”): — Rani Uiataprea Patmahadea v, Bamdeh Dul Beimrti Painaick^ II W. U. Oiy. Hnl. 

*232 {Keonghur Raj in Cuttack — Sons by wife of a lower caste rank afler sons of same caste with 
Raja): — Nit7janand Mardiraj v, Srikaran Juggernath Bewartah Patnaicky III W. H. Civ. Rul. 

116 {Attgurh Raj in Cw/toA— Brother to be preferrctl to sou by a slave-girl) : — Rdjd Nagen- 
draNarainv, Raghunath Narain DeOy Siith. Rep Jan. — July, 1864, 20 (iruIknsunah,Maun- 
blioom):-— Zogiif and another v. Princess Victoria Oauramma of Coor^, I Jnr. O. S. 109 ZoZ/u 
Jndernath Sahi Dey& v. Tahur Kasinath Sahi and othersy Ben, S. D. A. Ilep, for 1845, p. 17 : — 

Maharaj Kowar Basdeo Singh v. Maharaja Radar Singh Bahadury Ben. S. D. A. Bep. for 
1846, p. 22:-- Baaf Haro Sundarl Dehya v. Raja Btssonath Singh, Ben. S. 1). A, Uep. for 1847, 

SS9 :^^3Iutunengada Chellasaniy Manigar v, Ttnnhayasamy Manigar and other s, MvaX. 

A. Rep. for 1849, p. 27 : — and Jagannadhnrow v. KandaroiCy Mad. S. D. A. Rep. for 1849, p. 112. 

As to family usage unconnected with a rdj or principality, the following cases may be con- 
sulted; — Sarendra Nath Rai v, Hiramani Uarmani, XII Moo. In Ap. 91, and I B. L. R. P. C. 32. 

(“The prevalence in any part of India of a special course of descent in a family, differing from 

the ordinary course of deacent in that place (d* the property of people of that class or race, stands Family usage 

1 /< , /. T r » I « 1 1 • . ^ 1 cunnerted 

on the footing of usage or custom of (he j amity. It must have had a legal origin and have con- with a liaj. 

timiauoe (see Abraham v. Abraham),^ and, whether th(‘ pioperty be ancestral or self-acipilred, 

t lie custom is capabl(M)f attaching and of being destroyed, ocpially as to hoth) Doe d, Jago^ 

ntohan Raiy, Srimati Nhnu Dav, Morton’s Cases in Hiudn Liw by Montrion, p. 595. (“ I have 

no hesitation in saying that we are hound to take notice of any special customs which may exist 

among the Hindus or which can be cousidered as the law of any particular part of the country, 

but then there must be an averment in the pleadings to show that this custom prevails and ought 

to be received as the law of tliut place, notwithstanding that it varies froui the general laws of 

the Hindus. Mr Kills of the Madras (’i\il Service has shown that many customs and usages 

have been adopted from a former people by their Brahminical compicrors, and have become 

a part of the Hindu Code, although notin any degree founded on the Snastras. It may be said 

that, from the year 1736 to the year 1763 there was a double (lovernment in this country, and 

during this period there was no registry of any Uegulatioiis. To those, who minutely study the 

history of that period, it must be evident that many usages were then introduced that are now 

tecogniasod us Hindu customs ; |ind, if any of the usages which were introduced at that period 

are relied upon ns law, we are bound to take notice of them, should it be shown to us that they 

have become the written law of the land.^ But even if they have not become written law, and 

they are specially pleaded, we must still recognize them as a valid subsisting^custom, on the 

presumption that this custom had its origin in some lawful authority, and there will be no more 

difHculty in doing this than there is iu recognizing the local customs of England”)*: — 

Sindh Man Data Makapater v. Narattan Sindh and other Sy Ben. S. D. A, Rep. for 1843, p. 195: — 

Rasick Lul Bhanj and others v. Purush Manfy Beii. S. D. A. Rep, for 1847, p, 205 : — and Samran 

Singh and others v, Khedan Singh mid anothery Ben. S, D. A. Rep. for 1814, p. 116. As to the 

dcstruOtiou of such a custom by non-user or discontinuance, the following observations were 

made in Raja Raj Kissen Singh v. Hamjai Surma Mazufndar and others (XIX W. R. Civ. Rul. 

12). “ Their Lordships cannot find any principle or authority for holding that in point of law 


* IX Moo, In. Ap. 224, 
« For Gr«y, CJ, 
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9 manner of descent »>f an ordinary estate, depending solely on family usage, may not be discon- 
tinued, 80 as to let in the ordinary law of succession. Such family usages arc, in Ihoir nature, 
diiTcrent from a territorial custom ^bicli is the hx loci binding all persons within the local limits 
within which it prevails. It is of the essence of family usages that they should be certain, 
invariable and continuous ; and well-established discontinuance must bo held to destroy them. 
This would be so when the discontimunce has arisen from accidental causes ; and the effect cannot 
be less, when it has been intentionally brought .about by the concurrent will of the family. It 
would lead to mucli confusion and abundant litigation, if tlie law attempted to revive and give 
effect to usages of this kind after they had been clearly abaudoncil, and the abandonment had 
been long acted upon.”] 


REGULATION I OF 1801. 


A REatTEATiON /<) explain and amend pari of the Holes foe colleeiing tlve Public 
Revenue contaimd in Itegulation^ VTI, 1700, and V, 1800; to expedite the 
Sale of Latuh foe Areeae^ of Ii(venae , to limit the Division of Property 
by such S(d(s; to explain ami ainend the Hides contained in Regulation 
XXVy 170*3 (extended to B( mires by Rnjulaiion XXV 1705^ for the 
Division of Joint Estatis and Allot nn ntofthe fired Assessment thxveupon; 
mul to fie a Period for the ope rat imi of such part of Regulation VIII 
1793, as authorizes the Separation of certain Taluks from the Zemindar is 
to which they were attached, at the time of the Decennial Settlement , — Passed 
by the Oouerrwr-Gemaul in Cotouil on the loth Januanj 1801. 


Section 10, Re- 
gut ation I, 
1793, 10 be 
strictly 
observed 
in all cases of 
public sale and 
private transfer 
or division. 


Explanation of 
the term ‘‘ac- 
tual produce,” 


VIII. Soefcion 10, Regulation I, 1793 prescribes the general rule and 
principle for the allotment of the fixed assessment upon all divisionis of estates, 
whether publicly sold or transferred by the private act of the proprietors, vh. 
that the asses-sment upon the poi'tion of the esUite to be separated shall beai’ 
the same proportion to its actual ]>roduce, as tho fi.\ed assessment upon tho 
whole estate may bear to its actual produce. This rule is to be strictly observed 
in all cases, whether of public sale or private transfer or of division between 
sharers, hoira or joint proprietors of whatever description; and it is hereby 
explained that by the terra “actual produce" is to be understood the neat 
annual rent or other neat produce receivable by the proprietor after deducting 
from the gross rent or other gross produce the actual expense of collection and 
other usual charges of raanagoment, inclusive of ptUbfmdi or tho expense of 
embankments and similar incidental expenses, where such may be paid by tho 
proprietor from his gross receipts, but exclusive of his ’tnalikcma or proprietary 
income and all other personal appropriations of tho gross produce of his estate, 
as such con have no claim to consideration in determining the neat produce for 
an equal division of landed property or for the allotment of tho i)ublic assess- 
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merit thereto iu conformity to the prescribed rule. But the above Regulation, 
further provides that the produce, to which the general rule of proportion is to 
be applied, shall be ascertained in the mode that is or may be prescribed by the 
Governor-General in Council ; and the patwdri accounts furnished in pursuance 
of clause fourth of section 62, Regulation Vlll, 1793 for the allotment of the 
public revenue agreeably to the principles laid down in Regulation I, 1793 
having in many instances proved fallacious or unsatisfactory and in some 
instances not being procurable by the otRcers of Government — it is hereby omcer to whom 
enacted that, whenever the Collector or other public officer to whom the allot- of lue assess- 
ment of the assessment upon the portion of an estate may be committed shall in 
have reason to suspect the accuracy of the village accounts produced by a commitfed^ 
tear ^ in pursuance of clause fourth of section (>2, Regulation VIIT, 1793 should 
of any other Regulation, or if such account shall be found to have boon fabrica- the accur- 

® ^ aoy 01 the pat- 

ted or altered, or n<jt to be the true at^counts, under the process i)rcscribed in accounts, 

clause eighth of the above section and Regulation, or if in any case the true not be fortu- 

villago accounts of the laiuls, rents, receipts and disbursements may not be 

fortlujoiuing, but the Collector or other officer under the powers vested in him 

by clause first of section 29, Rt^gulation VII, I79f) or any other Regulation shall 

have obtained satisfactory accounts for the three past years of the lauds and 

I'onts of the entire zemhtddrly tahih or other estate, with a specification of 

the imdial or maliaJs proposed to be separately assessed, ho shall adjust the xoMiin^ in th« 

assessment upon such viafuil or )WihdU under the general rule of proportion 

according to the averag(», neat j)roduco (as above explained) as(*ortaiuabio from 

the general accounts of the estate so obtained, without farther regard to the 

village accounts than may ai)])ear to him imux'r with a view to compare 

and check the other accounts. Provided however that in all cases the f collector wjtiiout 

tin* HHuction of 

or other officer shall adopt every authorized measure to obtain the most accurate tuo Board 
accounts procurable, and shall fully satisfy himself that the accounts, from Uuie« in sec- 
wliich ho may compute the neat produce of an cstab^ to bo divided and distinctly 
assessed, are sufficiently accurate to prevent any risk of loss to Government from nirvuiage 
the proposed allotment of the assessment, without evidemse of which no distinct ^jpewd'etr 
assessment is to be propose<l by any Collector or approved by the Board of 
Revenue* Provided further that nothing in this Regulation shall bo understood 
to authori^so the Collectors to fix the amount of the assessment to be allotted seveutK 

and eighrh of 

Upon the portion of an estate, whether publicly or privately disposed of, without jj 

tlio sanction of the Board of Rovonue. Moreover, nothing in this Regulation is nativ* asmits 
meant to supersede the rules contained in section 62, Regulation VIII, 1703 ShoWeM^in 
rospocting the village pafmtris; and, with a view to render the same more mem «{"& 
effectual, clauses third, fourth, fifth, sixth, seventh and eighth of the above 
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Any native Si ction arc hereby declared to bo equally applicable to all other deacriptioas of 
edlifa ZHltt* xiati VC agents employed by the landholders in the raanagomont of their estates 
iiig accounii, * or in keeping any accounto of their lands, rents, receipts or disbursements. If 
iiig”tiio'triie*'^**iiiy such agent shall be convicted in the ZillaJi Court of having collusively 
niiswiHtom the 0*' altered the accounts delivered by him, or of having wilfully delivered 


service of the 
pairty employ- 
ing him, and 
such party 
prohibited 
from employ- 
ing him a^ain 
under penalty. 


any other than the true accounts, the oifoudor, hosulos the punishment for 
perjuiy to which he will be liable untlor claiiHc eight of tlie above section, shall 
bo subject to dismission from the service of the party employing him by order 
of the C’ourt, and such party shall be positively pi*ohibited from again employ- 
ing the offender, under whatever penaltj^ the Court may think proper to fix 


upon consideration of the circumstances of tlie case. 


[So much of this sectioi* as refers to the appointment of riitwaris wiw repealed by 8. ‘i, 
Reg. XII of 1817, so far as regards the Ceded and (’oinpiered Provinces, the Provinces of Bahar 
and Benares, the District of Cuttack, the Paigina of Puttdsjiore and its dependencies. 


This section was amended or supplemented by cl. 1, s, 10, Reg. V of 1810, which was 
repealed by s. 2, Reg, XIX of 1814, which substituted other provisions for those of Reg. V of 1810. 
See Note to s. 62, Reg. VIII of 1703.J 


Coli«ciors X. All purchasers of lands at the public sales arc required to attenil tho 

cause the Collector of the district wherein the lantls may be situated either in person or hv 

uttemlance of . n . , , , ^ 

any laudhoitier their representatives duly a\itlionz('d, anil to ext'cuto tho usual kmuuat and 
whoHc^attend- klstbaudi for tho puhlic revenue assessed upon the lands pundiased by them, 
required^ In easc>s of doubt as to the real purchaser the Collector is authorbed to cause tho 
personal attendance of the alleged purchaser at his IcacIfAikn, if resident within 


to^®*iforce his jurisdiction, or, if tho jiuivhaser he resident in any other 


ullah, tho Collcc- 


tttremiaiicc of a tor of such zilldU is authorized and ret^uired to cause the attendance of the pur- 
provid^ed that chasor at his kioh^ihriy on tho application of the Collector in whose district tho 
iaedaKoiu will lands may lie, and to make any examination or inquiry that may be desimi by 
CuircJrs latter Collector or by the Board of Revenue, to whom a full report is to bo 

subject fo made in such cases. It is further hereby declared, that the Collectors are fxeuer- 

prosecution for ^ 

damages for ally empowered to cause the personal attendance of any landholder or other 
miy iufi inge- 
menr of this 
rule* 

Regular earn- 
mouses under 
the seal and 
official aigna- 

Collector to be Revenue. But no Oollecfcor shall cause tho personal attendance of any landholder 
whoso or other person, who may appoint an agent duly authorized to attend for him, if 


native inhabitant within their respective jurisdictions, when tlie attendance of 
such person may bo indispensably nece-ssary for tho purpose of any authorized 
public inquiry, or to enable them to perform any part of tlieir public duty under 
tho Regulations or instructions of the Governor-General in Council Or Board of 


tendance attendance of tho agent so appointed shall bo sufficient for tho purpo-sa 

hmi?*^*** required. Any infringement of tliis rule will subject the Colleetore to a prosecu- 
tion for damages in th<* Civil Courts ; and, whenever they may have occasion to 
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exercise the power now declared to be vested in them, they are to issue regular 
summonses under their official seals and signatures, specifying the name, desig- 
nation and residence of the ])arty summoned and the purpose or purposes for 
which his attendance is required. 


XIV. The rules contained in Regulation VIII, 1793 for the separation of MitdtuUars 
certain taluhldrs the actual proprietors of the lands composing their taluks 
from the zfminddns to which they were attached at the period of the Decennial ciuuieiuriiavc 
Settlement having been construed to entitle idlakdars of that description, who did 
not a]>ply for separation at tlie time of the Decennial Settlement, to be separated S?i^*t^or^oAhe 


on th(‘ir application at any rtub'>>e(pitM\t period; and it being necessary for the 
security of jiimdiasers at the public sales that some period should be fixed for the 
operation of the above rules, to prevent iheii b nng at all times liable to depri- 
vation of a part of tli(*ir purchase'^ — it is hereby required that all tdliihldrs, 
who as proprietors of the lands composing tlu'ir idliihs may consider themselves 
entitled under section 5, Regulation VI 11, 1793 or any other part of that Regula- 
tion to be se]>arate<l from the ‘zenvluddris to which tlieir idhikn are attached, shall 


ztlkth within 
one vear from 
tlie date of 
tliiss Hej^ula- 
tion, after 
Axlncli period 
no Wuk 'Will 
be ciiMfaidored 
separable, 
imles"> such 
nppliratioii 
hi) lit have 
been made. 


jinifer a written application to th(‘ Collector of the zillah in which their idlaks may 
be situated, for the separation thereof, within one year from the date of this 


Regulatioji, undtu' penalty of forfeiting all title to separation under Regulation VII 1 , 
1793, if they shall omit to apply as iliieetcd within the prescribed peiiod, at the 
expiration of which the opeiation of the s(‘ction above mentioned shall be consi- 
dered extinct with regaixl to all /d/a/cs for which no <*laiiu to sei>aration may have 


been tbeu preferred ; and such idhik^ shall ilunvafter bo considered as dopeiulout 
tiflaks, not entitled to be separated from the zenunddr'i'i to which they may be 
attached, though in other resjxjcts the rights of the tdJukdArs are not laeaut to 
be in any dt*gree afleetcd by this Regulation. It is further hereby declared, that 
the rules regarding .sepaniblcvldi-'t/^ v eoiitaiiied in Regulation VIII, 1793 were 
never meant to be a])f>lietl to any new eonstitutetl since the period of the 

Decennial Sottloiucut. By seidi^ii 9, Regulation I, 1793 the and all 

other ]>roprictors of land have been declared at liberty to transfer by sale, gift 
or otherwise their proi^rietary rights in the whole or any i>ortion of their res- 


of tho 

faluLiJars iii 
otht*r re'<pcolsi 
not meant to 
lu any 

do^roe affected 
by this lule. 

Rul(*s con- 
lAinod tn 
U<»Lmlation 
Vm, 

reixardiM^f 
sop ir iblo 
tdhtks d( dared 
not applicable 
to inv Uihd 


pectivfi estates; but by section 10 of the same Regulation it is requiretl that all 
such transfiu’S be notified to the Coll(3etor of i\\\i zillah, that the fixed jamd 
assessed upon the whole estate may bo apportioned on the several share's in Ihc 
manner therein prescribed, that the names of the pro])rietors of each share and 
the jami assessed thereon may bo entered upon the public Registers, and that 
separate engagements for the payment of tha jamd assessed upon caehsliart' may 
be executed by the proprietors, who ai^c thoueeforward to )>t* considered separate 
])ropriolors of distinct estates , but, until such notification and sepuvatiem shall have 


i t 
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Transfer of the 
propnptary 
ri^jfht ill 
portions of 
estates since 
tho (late of 
HoiTuIatioii 
XXV, 1703, 
Without obser- 
vance of tho 
riiloH containoil 
in that Uofjju 
latioii, and 
Ko^^ulation 1, 
1703. doclare.l 
invalid as far 
as respects tho 
rif^hts of 
(ioveruinent. 

Nothing in 
tins section 
to he applied 
to ilepeuilcut 
liihiks^ or 
other depend- 
ent tenures. 


bocn made, th(i wh »]c of the estate is declared responsible to Government for the 
tUseliarge of tho fixed assessed ui)on it in the same manner as if no transfer 
had taken place. This declaration is also repeated in section 28, Regulation 
XXV, 171)3, which contains tho specific ]'ule>s established by Government for the 
division of estates paying revenue and the allotment »>f the javid upon tlio several 
portions tlieroof. Jf therefore any oeiaiuddr shall have disposed of his 
proju-ietary rights in any portion of his zonnnldyt siibsc([ueiitly to the promul- 
gation of the Ib'gulation above mentioned, wliether under the denomination of 
an independent or otherwise, and fahd'ddr or other person to whom 
tlio portion of an estate may have been so transbu'red shall have omitted to 
obtain a separate allot men t ef ])ul)Ue assessment tlienum in the mode pres- 
cribed by tlio Regulations, such transfer as far as ii'.spiuls th(j rights of Goveni- 
ment must he eonsi<lei(sl altogether invalid ; and if the laud so privatelj’ 
transferred hut not separately assess(‘rl sliould ha\(' hei*u sinei^ or shall lie 
hereafter, ini'luded in any puhlie sale for arrears of revenue, the illicit and 
imperfect ])rivate transfer must he deemed to have hetm allogetluT done away. 
Jn such cases tln^ lands transferred, until ]mhlicly n^gisiered and separabdy 
assessed, form ]>art of an undivided estate and as swh are liable to he sold 
for any arreav of revenu(‘ Avliicdi may bo due from any jiart of tlie estate*. 
Provided however that nothing in this s(M‘tion h<* eousidmvd ap]>lieal>I(i to depend- 
ent fdlulxs or other tenures d(‘[>(*iiden( on tlu* <‘state to whi(*h tluy are atta<‘hed, 
and from which hy their title-deiuls or otherv ise they are not entitled to he 
s(‘paratod as a distinet estate. Section G, Regulation XldV, 171)3 authorizes and 
coritirms sueli teiiuro.s, suhjts't to the restrieiions eoiitained in sections 2 and 5 of 
that Regulation, with the explanation of tin* latt<‘r in section 7, Regulation J V, 
1704, and clause fifth of section 21), Regulation VI [, 1791). 

[Regulation XXV of 1703 was rcpoalcd by Reg. XIX of 1814. 

A zeinbuUr bued certain Shikmi Talnkilars in the Riwenue Court for ronf. The Diairict 
Judge on appeal from the Deputy Collector held that these l ilukdars did not hold under the 
zemindar, but merely paid the shat*^ of the 7'eoeniif allottiJd on their eHfate.s through him to Cov- 
eriimenfc, and therefore the /euundar’s suit, a-i being for a share of the revenue, could only be 
brought in tho Civil Chiurt. On appeal to the High Court, the District Jndge^s decision was 
reversed, the High Court observing that if these tdlukiUrs had estates separate on tho Collector’s 
71citf/7A, (list of revenue-paying cstates\ and if they paid their share ot the revenue through the 
zemindar merely as a matter of convenience, such u view might he correct ; but, if these taluks 
were at the time of the Termauent Settlement comprised within the zemindar’s estate, they would 
not be borne on the Collector’s Tmjih^ and the talukd^rs would be subordinate to the zemindar, 
who, as bia estate was liable to sale iu default of payment of the reaenue^ could make the tdlukdars’ 
estate liable for its share of that revenue iu the shape of renty and <*ould take the same measures 
to enforce the payment of such rent against these Hhikmi 'J’alukdars as he could take against any 
ntlicr under- tenant.— Chundrakani Chukravartli v. Mvssamat Dahhi*aui OdeUy J Ind. Jur. N. B. (IJ 
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IIKGULATION XXXllI OF l803. 

A llEGUliATiON for prerevtivfj the Jimhezzlrmevi of Public Money and mih- 
holding of Ptthlic Papers by (he Native Officers of Qovernnmnt hi (he 
Vrovinces Ced<\l by the Nawdb Vizier i<> the Honorable the English East 
India Company , — Passed by the Oovernor-General in (hancll on tim 2Uh 
March 1803. 

It 1)Giu^ iicGos'-iaiy that th(‘ C<>ll(M*tf)rs shoiihl ])ossoss tlio means of retwer- preamble, 
ing the piihlic duos and papers from (ch^ilddrs, sa^au'ah, (nnins and otJuT native 
otHeers vvithholdhig tlic piihlic moiny or <>miUini( (o attend the 0()Il»*eU)JS to 
adjust tlicir aecounts^ or ndaining ]>a]M‘rs which came into iheii* ]K)S'^ossi<)n in 
their oilieial eapaeity — the Governor-lhuieral in (.V)un(*il has passed the following 
rules. 

II. First. The ( !olIe(*tors sliall taki' s<‘<‘nrity for the ])eisonal a])pparanec Collectors to 
of the tehsildars^ sazauuds^ a niiifs, dfunns^ sit rridftifda rs, nianshis, niohnrrirsl^^r\\\o\^r^liv^^ 
and all native ofth'ors cutnistt'd wiili tht‘ ns^eipt or ])aym(‘iit of puhlitMuoney 
ortho el large of pu]>]ie aeeonnts, who now are or may Ik* hen‘aft(‘r oniphiyod 
under them in tlieir eapaeity of (^)llt‘(‘tols of the revenue. The surety is t/O 
land himself to ])r(»(luee Uk' oHh'(‘r for wliom he may heeome seiairity before the 
C\)lleetor winuiever his a(t(*ndan<*e may he re<juir(*d, until he shall he discharg(*d 
from the puhlie sorvi^'o ami shall liavt' reet‘i\ed a ^v riling from the (V‘>llcetor 
signifying that he has no (h*inand upon him on the })art of (>ovt*rnnient either 
for momy, pajiers or a<*eounts helonging to the puhlie, that may have heen 
committed to him or eome into his p(»ss(‘ssiou in his otKeial <‘a])acity; and 
further, that in the invent of his iu)t ]>rodueing .siieh olheor he will he vespoiLsihle 
for all dtmiands that. th(‘ Collector nni} have upon him for ]>uhUe money, j>apcrs, 
or aeoounts and he liahh* to Ix^ [)roe<*(‘ded against in every resp(*et in the same 
manmn* as the olli(*er himself, hail lu* hemi fortlieomiug. Wlien any such officer 
Is removed or resigns, the (^dk*(*tor is U> grant him an aecpiittal to lhoaho\e 
effect aft(‘r ho shall have* (hdiveied up all puhlie papers, aeeount> or mone\ , that 
may have been eominilted to liis <*hargt* The (Vdleetors may reipiire sueli 
officers to give new surethw iu eas(^s in whieh they mav have ground to believe 
that the former sundies, whetluu* admitled by themselves or their predecessor'-, 

are not responsihle. 

» 

Secifnd. The seemrity wliich the telisildars a]>poiuloJ under Regulation Tehsimm 
XXVIT, 1803 arc required to give by elaiiso seventh, section 2 of that Regula- 
tion, precludes the necessity of demanding aiiy further security fn)ni 
of the above dos<M’i[>tion under the present Regulation. Tlie of 
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this Regula- 
tion. 


CnUector*! liow 
to proceed <o 
recover public 
money or ac- 
counts in the 
po'^sossion of 
native officers. 


Collectors how 
to proceed 
where officers 
abscond, or are 
not forth- 
coming* 


the ouvetics of s\t(‘h tehsihlavs m according!}’ declared to extend to the bevoral 
eastjs provided for in this Ttegulatioii. 

III. If n Culleetor sliall have a claim on the part of Government on any 
of the native officers desoiibed in the preceding section for a balance of accxiunts 
or money or pajicrs belonging to Government, he is to re<][uiro the payment of 
the money or tlie delivery of the paj>crrt by a \vritii\g under his official >seal ami 
signature and the signature of his diwan or other liead native officer of his 
daflar for the time being specifying the amount of* the immoy or the particular 
papers required and the date and place that may be fixed for tlie deliv(ny of the 
money or papers. If tlie officer shall not discharge the money or deliver up 
the papers by the liiniteil time, tlie (V)llector is empowered to apprehend him 
and convoy him to the jail of the C/Vmrt of udahit of the zUlali, the Judge of 
which Court shall detain him in confineuieiit until the sum demanded of 
him shall bo discharge<l or lui shall have di^livered up the jiapers. The Collector 
is authorized likewise to attach su(*]i jiart of the real or personal projKU'ty 
belonging to the officer, as may Ix' suHieient to make good the sum which may 
be duo from him If his property shall be in another uUah, he is to apply to 
the Collector of that zUlah, who shall cause it to be attaehe<l. If tlie property 
shall be situated within any othei‘ jurisdiidion, the Collector is to apply to the 
tludgo of the ziUali ibrough the nil'il of Gov<o‘nment to make appli(*ati(ui to 
the Judge of such jurisdiction to attacli and <leliver it into the charge of the 
nearest Collector. The Board of R(‘veniic arc em|)ow(Ted to order the pro[)erty 
to be sold under the rules by which the lands of pr(>]>net(>rH are diretdod to bo 
disposed of for the discharge of arrears of revenui' in the event of the deati^ 
of any such officer the surety is to be exonei ated from all j*espousibility and the 
Collector is to proceed against liis heirs by a rc^gular suit in the (^oiirt to which 
they may be amenable for any claims whi(‘h Government may have upon the 
decreased. The suit is to be canied on by tlie vakil of Government and at the 
public expense, and the rules in Regulation XXVIT, 1803 regarding suits so 
carried on by the Collectors are to bo held applicable to it. 

IV* If any such native officer who may have retained public money or 
papers in his possession shall abscond or not bo forthcoming, the Collector may 
proceed against the surety upon his engagement or apprehend tlie offender and 
commit him to prison, if ho bo within the limits of the zillak; or, if he shall 
have taken refuge in any other zillah anrl the Collector shall deem it necessary^ 
to require his personal attendance that he may proceed against him instead of 
his surety, the Collector is to apply to the Judge of the zillah to request the 
Judge within whose jurisdiction the officer may be or reside to cause him to bo 
apprehended. The Ju<lgo to whom the application may bo made is to convey 
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tho ollicer in safe eusLody fco tlic jail of the r^illah from which ho may have 
aI)Hcuiide(l. 

V*. If a (Collector shall have occasion to require any such officer to attcnil CoiicctorR bow 
to adjust his accounts that tho sum duo from him may ho ascertained, and hom^eoftho 
shall not attend upon bein^ rcjpiired by a writing to that effect under the without 
official seal ami signature of tlic Collector, to be fixed up in his Icdchahri and at e,niis aSwts, 
the place in the zillaJt at which tho ofli<‘or may have last resided, tho Collector is 
empowered to prepare tho most accurato stattmiont that ho may bo able of the purpose! 
money or papers in the possossi<m of such officer, au<l proceed against the surety 
upon his cngagomoiit for tho balance or j)a})ors in the same manner as if tlio 
accounts had been adjusted and tho list of tho [>apors prepared in tho presence 
of tho officer; or ho may cause tlic offi(*or to be apj)rohen<lod by his own 
authority under section 3, if ho be within tho limits of tho zlUah, or, if he shall 
have taken up his abode in any other cJIhih or jurisdiction, by a]>plicatiou to 
the Judge in tlui luaunor ilir<‘ctt5d in so»'tion 4. If it should afterwards appear 
upon iiapiiry before the Court, that no ])arb or a portion only of the sum 
doniau<le<l was duo from him or that th(‘ pap(U*s re(|uircd wen* not in his possf*s- 
sion, tho Collector shall not be liable to jiay any damages for liaving confined 
him and all costs that may bo iuciuTe<l in the suit or iiapiiry shall be paid by 
the offiec^r, 

VI. If any such offrer or his surety shall lie counriod on account of a omeersorfmre- 
(daim for public money, ainl previously to tho sale of his property, or, ^uppcKsing 
tho Collector not to havi*. been able to gt*t possession <if any jiroperty belonging 
to him, at any time subsequent to his coulinemmit shall (h‘ny tho 
the whoh^ or any j>art of tlu*. dcman<l mad»* upon him by tin* Collector, and find 
some responsible perscia who will hocomo security that he will institute a suit 
in the Court in fifti^eu ilays against tlic Collector to try the demand, and to pay 
tho sum that may bo awanlcd against him with costs and interest at tho rate of 
twelve per cent, from tho date which tho sum may bo doman(lo<l of him to 
the date of tho decree, tin*. Court is to disohargo tho officer or surety and proceed 
to the trial of the suit; and, if any property belonging to ilie officer or surety 
»hall have been ordered to be sold, tho sale shall bo countormauded and the 
property restored to the owner. 

VIL If any such native officer or his surety shall be committed to 

or their sure- 

custody by tho Colloctor and shall not obtain his rolcaso in tho mode srtofified in ‘i®"*' liberty 

.. .» 1 1 11 ii 1 1 .1.1 , ^ , tosuetheCol- 

scctiou 0, he shall novortholess bo at liberty whilst m confinement to sue the in 

Collector by whom ho may have boon couhued, should ho doom tho demand 
upon him unjust. 
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CoiipctoMto \ni. riio (/oUcctors arc to appoint one of the authorizod wr^7?» of tlio 

appoint an an- „ -• •-iii - in i 

thoriKca vnh^i Court to (letoud any huiH wiitcri may l>c insuiutoa agamsl tuoin by any HU(*h 
d^foiTa native oftiem or ilielr heirs or sureties under this Regulation ; and the rules in 
speeViSr^^' Regulation XXVII, 18()»3 regarding suits instituted against tlie Collector for 
sums doniandod or received by him on behalf of Government shall be applicable 
to such suits. 


REGULATION X OE 1804. 

A Regulatton ileiiariiKj ty powers tpf the Governor-General in Connvil fo 
provide for the immediate Punishment of certain Ojlhuies against the State 
hy the sentence of Cothvts MartUd, — Jb\ssKi) by ike Governor-Ocneral in 
Coyneil on the IM Ihcendter ISOk 

Preamble. Wlicrcss during wars in wliieh the British Government has been engaged 

against ccTtain of the Native Po\v<‘i-s of India certain jxn’sons owing allegiance to 
the British Government liave borne arms in open liostility to tlio authority of 
the same and have a1)etbed an<l aided tin* enemy and hav committed acts of 
violence and outrage against the lives and properties of the subjects of the said 
Government, and wlieveas it may be expedient that during the existence of 
any war in which tlu' British Government in India may be engaged with any 
power whatever, as wrW as during the existence of o])(‘n rebellion against the 
authority of the Government, in any part of the British territories subject to the 
Government of the rresideney of Fort William, the Governor-General in Council 
should declare and establish martial law witliin any part of the territories afm'c- 
said for the safety of the British possf^ssluns and for tho security of the lives 
and property of the inhabitants thereof, by the Immediate punislniumt of persons 
owing allegiance to the British Government, whf> may b(^ taken in arms in open 
hostility to tho said Government or in the actual commission of any overt a<jfe of 
rebellion against the authority of tho same or in the a(*b of openly aiding and 
abetting the enemies of the British G<wernrnent within any part of the temto- 
rios abovo-spocitied— the following Regulation has Ixiou enacted by the Govenior- 
General in Council to be in force tlirougliout the British territories immediately 
subject to tho Government of the Presidency of Fort William from the date of 
its promulgation. 

The Governor- IL The Govcrnor-Oenoral in Council is hereby declared to be empowered 
ConticU in to suspoud Or to direct any public authority or oHiccw to order the suspension of, 

during wholly or partially, tho functions of tho ordinary Criminal Courts of Judicature 

withiii any district, city or otlier place, within any part of tho British 

empowered to territories su>)jecfc to tho Government of tho Presidency of Fort William, and to 
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cstaWLsh martial law therein for any period of time, while the British Govern- <»■ *<> 
niont in Ttidia Hhall he engaged in war with any native or ()ther*|:)Ower, as well pubiio'amhor- 
as during the existence of open rcls'llion against the authority of the Govern- ttrauApcntl, the 
moiit in any part of the territories aforesaid ; and also to direct the immediate Ihro^airliry 
trial by Courts Martial of all persons owinji^ allogiance to the Uritish Oovernineut !;[ 
i‘ithcr in consequence of their liaving hetm born or of their being resbleiit within other^’ 
its territories and under its protection, who shall be taken in arms in open hos- {'he%uhsh^^ 
tility to the British Government, or in the a:?t of opposing by force of arms the 
authority of the same, or in the actual commission of any overt act of rebellion iaw 

against the State, or in tlu^ act of oiicnly aiding and alx^tting the enemies of the the 

. I ./ o jiumediato 

J>ntJKh Government, within any iiart of tlie said tcrritoiicss trial by Couru 

Martial of all 

[8ec Clmptcr VI, Ss. 121 —130 of the Indmii Pena! ('ode.j rile{»:u«u'^^^^ 

tli( HiUhIi 
(loveriiment, 
who shall 
offend at^ainst 
tliLjliogulatiun. 

III. it is hoveliy further declared that any person born dr residing under persons owing 

th(' proto(‘tion of tlie I5ritish Goveinmeni within the tenitories aforesaid and tue uruish^^ 

eonsequeutly owing allegiance to the >aid Government, \v)io in violation of the *slulT?^^^ 

obligations of sn<‘h allegiauec shall be guilty of any of the erimes wS]>ecitied hi the J{)“7entclicTof 

juweding section, and who shall hi' convicted theie >f hy the sentence of a Court 

Martial during the suspension of the functions of th(' ordinal y (h*iminal Courts of 

® ^ ^ hpet ifled m the 

Judicature and the establirinnent of Un^ martial law, shall be liable to the imnie- loiegomg 

, si^ciion, shall 

diate punishment of death and shall sutfer the same accordingly by being hnng be habU* ro 
by the neck till he is dead All ]>ersons who shall in such eases be adjudged pimibhmeui of 
by a (^ourt Martial to l^e guilty of any of th(‘ erimes speeilied in this Regulation Iho b*>ifeimiir 
shall also forfeit to the British (h>veunu(nit all property and elleets, real and per- pio, erty and 
sonal, which thiy shall liave possessed witliin its territories at the time when 
crime of whi(*h they may be eoiivieted shall liave been eonimitted. 


TV. The Oovcrnor-Geueral hi t\)uneil shall not be ]>recluded by this R(‘gu- The Gov<>rnoi- 
lation from causing persons charged with any of the offences described in the Council not 
prehtmt Regulation to bo brought to trial at any time behire the ordinary Courts 
of Judicature, instead of causing such perstuis to he tried hy (\nu‘ts Martial, in any 
eases wherein tlie latter mode of tiial shall not appear to be indispensably neces- ally 


sary. 


offences dc- 
Bcnbod 5 m It 


to be broujeht 
to trial befoto 


the ordinary 
Courts of 
dustioe^ or 
botoro an> 
special Court. 
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REGULATION XII OF 1805. 

A Regulation Jot the Settlement and Collection of the Puhlie Revenue in 
the ZUlah of CiiHack\ inclndinif the Panjdnas of Puitef^poeCy K^omnutr^ 
diehour and Jiograe at pres'crif included in the Zlllah of MUlnapore . — 
Passed hy the Vice-Preeident in t^ouned on the Mh of September 1805. 

Trcamble. Wlievoas it is necessary that llxcd rules should bo established for the settle- 

meut and collection of the public r(* venue in the ZiUah of Cuttack, and whereas 
the principles of justice and good faith rcsiuire that tlie declarations made by the 
late Board of Commissioners to tlie several descriptions of 'tcmlnddrH, taluk- 
darSy farmers and other holders of land should bo formally recognized and 
confirmed, and whereas it has been judged to be advisable to extend the 
Regulations in force for the setthsnent and <-ollecti<)n of the public rcweuuo in the 
province of Bengal with cci tain modifieatious and exceptions to the Zilluh of 
Cuttack — the following rules have beem ena<‘tcd and are to be in force from the 
period of the promulgation of this Ih^gulation. 

[Sec anfCy p. 116 Note.] 


Arrangements taking possession of the country the Commissioners doomed it to be 

Comm^L^fM adopt the surest moans of ]>res(‘rving uninjured the rights of tbo 

forfhcseiUe- different landholders in the territory called Mogulbandi, being that ])art of the 
ment of the /y.,t » /'>» i « i • i i t 11.11 . * 

rev€nu«*sforthe ot Cuttaclv in wliicli a(‘cording to established usage, as in Bengal, tlio 

i^inViiiaily! land itself is responsible fur the |>aym(‘nt of the jtublic revenue, and in which 
aS^couilrmed. every landholder holds his lands subject to the conditions of that usage. With this 
view the Commissioners issm^d a publication, signifying that all ihos(» jtersous 
who wore in possession of the lauds at th<‘ close of the IJmlee y<‘ar 1210 ((‘ornv 
sponding with the Willaity yeai 1210; should continue in possi^ssion during the 
year 1211, The Commissioners also declared all diunauds for balances of former 
years to be cancelled, and they ordered the aurmiiit of the revenue payable l)y 
the respectiv/5 zemindars on account of the year 1211 Umleo (corresponding 
with the Willaity year 1211) to be ascertained and established according to tlie 
rate of the receipts of former years, grunting a deduction of the amount of 
some oppressive ahivdhs and other exactions, and allowing for losses sustained by 
the raiyats from the failure of the first crop of that season and also for su(‘h part 
of the revenue of tlio current year as had been previously collected by the 
Maratta Government. 

III. The arrangements adopted by the Commissioners with respect to the 
settlement of the revenue for the years 1210 and 1211 Umloc (corresponding 



OF J806.] 


OF THE BENGAL CODE. 


345 


with the years 1210 aud 1211 Willaity) together with the abatenicnls from the 
jama %nd the remissions of revenue granted by the Commissioners in those 
years are heieby confirmed. 


IV. The following Proclamation reLativo to the settlement of the land Prodamatian 

^ to t UO 

revenue in the Mo-fulbaudi territory of the ZUhtk of Cuttack was publLshed on ro^imu 
the 15th of September 1804 by tlie Board of Commissioners in virtue oi the powers UaiuH torrltoiy 

^ isHued by the 

vested in them : — ConinubHioncra 

“ PROCL Air ATION. 

ISOd. 

‘'CUTTACIC, SEFrEMHEU 15, 1801. 


First Wliereas it is the intention of tlie British (Government to adopf, at 
the expiration of the }>reseut Umlee year, such a ]>lan for the Heltlement of the 
lauded revenue of the Provin(*e of Cuttack, as may be most conducive to the 
pros[)Grity of the country and to the happiness of the inhabitants, and whereas 
it is of the utmost cousc([U(mce to the sui‘cess of the measure, as well as to the 
interest of the zeniludars, idlid'dars and all others concerned, that the nature 
and tonus thereof should be made known as early as jjossible — notice is licreby 
given : 

kiec.ond. That at tlie ('Oiuineiiemuent of the Umloe year 1212 the m^ar of 
every denomination will bo separated from the 'nuU or land revenue, and a 
settlement for the latter only concluded in all j>racticable cases with the zemiti^ 
ilars or other actual proprietors of the soil (unless when <lis(pialitied by notori- 
ously bad character oi' other good ami sntiicieut cause) lor a period of one year, 
it being umlcrstood tliat all zenihuhirs ami other lamllioldei's aud all Idiandmis 
shall for the present and during the pleasure of Governiucnt continue to perform 
the same duti(.‘s of police for the jueventioii of robberies, murders and crimes of 
that nature, and for tlio preservation of pciWi^ and good order within their 
respective limits, aud to be subjo<'t to the same responsibility as heretofore. 

are a class of militur}’’ lamllioltlei*s ill Orissa, who rc.sided iu tlie bills in fortified 
dwellings and held tbeir lamls at a (juit-rent on condition of protecting the lowlands from the 
incursions of the mountaineers.] 

“ Third, That at tlie oxjiiration of the year 1212 another settlement ^vill 
be ma<le with the same persons (if willing to engage aud they shall have con- 
ducted themselves to the satisfaction of Goverumont) for three years, at a fixed 
equal annual jamd, which jama shall be formed upon a just and moderato 
consideration of the receipts in the year 1212 and former years. 

" Fourth That at the expiration of the fourth year a new settlement will 
be made with tlie same persons (if willing to engage and they shall have con- 
ducted themselves to the satisfaction of Government) for a further period of 

u 2 
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four years, at a fixed equal annual janvl formed by adding to tlie annual rent 
of the preceding lease of iliveo years two-thirds of the net increase of rd^^reuue 
during any one year of that period.* 

Fifth. That at the end of the lease for four years (which will bo in tho 
Umlee year 1219) a further settlement for the period of three yeai*s will bo 
concluded with the poi'sons in possession (if willing to engage and they shall 
have conducted themselves to tho satisfaction of Ooverniaeut) at a jama to 
be formed by adding to the annual rent of ilio preceding lease of four y('.ars 
three-fourths of the net increase of revenue during any one year of that period. 

Siicfh. That at the end of these eh^ven years, wliich will bo in 1222, a 
Permanent Scttlcnu3iit will bo coiudiuled with the same persons (if willing to 
engage and they have conducted themselves to the satisfaction of Govermuent, 
and ii‘ no others who have a bettor claim shall come forward) for such lands as 
may be in a sufficiently improved state of (uiltivatioii to warrant the measure 
on such terms as GoVt^rnmeui shall deem fair and e<piitable. 

Seventh, Tho nanhdr lands of those mlar^^ who may decline entering 
into engagements for theii- estatc^s, as also of tliose whoso offers may he rejected by 
Government, will bo subject to tlie j>aymcnt of revenue equally with other lands 
in the disti'ict; but such zcmuvJdrs shall for tlui present continue to vecoivo in 
money an e<piivaleat for what they have hitherto received as nankcir from the 
Maratta Government. 

[As to 7iankdr^ .see aiUa^ page 51 note, aiul S. 5, Reg. Til of 

Ficfhth, That, wi til respect to such 'zern'i luldris as may have been mort- 
gaged or transferred in security and possession thereof actually given to tho 
mortgagees or secuiaties, tho st^tllemeiit will 1)0 made with tlie person in posses- 
sion of the land as tho teinporary njpreseutabivo of tho pi-oprietor, leaving tho 
latter to obtain possession either by a private settlement of a(*counts or by a 
judicial process. 

Ninth. That the settlement of such small or as may 

be only nom'inally included in largo zcminddrl^, iu the mdr jama of 
wdiich thoiY jaTTKt may bo comprehended, will be made aeparatidy and distinctly 
with tho pi*oprietors of such small estates, and they will be allowed to pay 
their revenue directly to the Collector or the person appointed by him to 
receive it; and in all cases where tho revenue of a village has for upwards 
of five years past been paid direct to Govornment by tho hereditary mokaddam, 
the settlement for such village will bo made with tho hereditary nmkadtlam. 

Tenth. That, with respect to such lands as arc without proprietors or the 
proprietors of which decline entering into engagements, a village settlement shall 
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bo made and a preference given to tlic hereditary of tl\oso villages 

to which the lands belong, but no settlement is to be made with a mokojUlam 
for lands not included in his inokaddatni, 

“ Eleventh. That, in the event of neither proprietors, 'niokaddtuns nor other 
respectable miyais being forthcoming, such lands as are in that predicament will 
be held hhas. 

Twelfth. That all aiithorizc.d (ihwihs arc to bo consolidated and incor[)orated 
with the land rent and expressed in tlic patta^ and hdnlllyat^^, tliat nothing but 
what is there (^xpres.sc‘d sliall be colletdcd from tlu^ raiyais or under-renters. 

Thirfciniih. That all ]jersons who may enter into ciigageirients for tlie 
settlement must bind tliemselves by written obligations to grant paltm of the 
above des(ai|)tioii to their rdiyafs and undov-rcuters. 

FourteeiUlK 'Tliat all [)ersons who may enter into engagomonts wnth 
Government must ])rcviously give security for the fultilmeiit thereof iu an 
amount (spial to the. largest kii^l of iludr annual jamd. 

^'■Fifteenth, Several of tlio triliutary rajiU have hcen accu.-^tomed to furnish 
guards and be responsible for all robberies committed within the Mogulbaiidi 
lands bordering on their rcs])e(‘tivo territonhss, and for whu^li they have formerly 
been alh)wed to levy a tax called chauparii or iiuvjand’handd!li Those rdja-'i 
are to continue to furnish the usual guards aud subjc't to the same 
responsihility as lun‘etofore, but, instead of luung pennltted to levy the above- 
mentioned tax, the said rn/Ves will until further arrangements can be made 
receive an cquivahiiit in money from Government. 

l^ixfcentlL 8ueh being the j)rovisions ina<le for the preservation of tho 
rights of the v'ce. \:c. aud for the (dii'ctual prevention of undue 

exaction, there cannot bo a doubt that (^onlidence in tho protection of Goverumont 
will be established amongst all ranks r>f people, that cultivation will bo extended, 
aud that tho general j)r<\sperity of this proviu(*.e will ra[>ldly increase.” 

V. The rules, orders and declarations coiitaiiiod in the abovc^ Proclamation 
an‘, here1)y confirmed wdth the following <i^ialifications aud explanations. With 
the view of obviating any misconstruction of tin" rule to bo adopted in adding to 
the jafud a portion of tlie increased produce in concluding the settlements to 
bo formed at tho commencement of the Willaity years 1210 and 1220 (corre- 
sponding with tho years 121(5 and 1220 Uinloe), it is hereby declared, in 
explanation of the third aud fourth clauses of tho Pi’oclamation issued on the 
15th of September 1804, that the amount of the to which zemitidars 

ate or may bo ontithnl under their original eugagemeuts for the first triennial 
^ottlouieiii, shall be deducted from the actual yearly produce of their estates at 


onlers 

aiul 

lions conuiinod 
ill the tibovc 
Proolaniatiun 
emitirmed wiiU 

quiilificat ious. 
Expliinatiou ot 
thti rulo to be 
adopted in 
adding to the 
faniti a poniori 
of the increased 
pnalnco in 
concliidiit^ 
the future 
tiettlemeulSf 
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tho time of the expiration of each lease, and that the a(*.tual increase of public 
revenue bo be assessed agreeably to the clauses above specified sliall be calculated 
on the ann)unt of the difierence between the actual net produce after such 
deduction, and tlie annual auiount of the former lease. It is at the same time 
provided that the portion of tho increased produce, relunjuished to the zemlnddrs 
under tho abovemeritione<l clauses on the foriuation of the suceossivo settlements, 
shall be considered to preclude all claim on the part of the cent? ndars to any 
furtlnu’ pi’oportion of such increased produce on account of nanhar in addition 
to the deduction originally made and continued to them on this account. 


Zemin (furs find VI. The lands of .some 

proprietors, proprietors of lands having been beld A7/u.s* ttr let in firm in consequence of their 

have been held refusing to pay the assessment required from them under the rro(*lamation 

reMoroIrto *niG ill section of this Regulation, the Go vernoi-'C tenoral in C\)uncil hereby 

the*ir faa'is^ni ^ cc/'/iniddc.s*, iit<le[>emlent tdlaL'd/irs and. other aetutil proprietors of 

to land whose lauds are h(‘ld that they shall be restored to the mauagement 

requlr^d^in of thcir lands upon their agre,eing to tie* payimmt ol* tlu^ assessment whle.h shall 

thenUes^for^^ required from them in conformity to tlu^ prescribed rules f<.)r the settlement 

the settlement of the land revenue. 

of the land 

revenue. 

Tho^expjration VIL 111 explanation of the [trovisiou contained in the 13lh article of the 
j*2i5 v^iihiity abovo Proclamation, it is hend.y declared that, as a siilHcicnt ])eno<l of time will 

tixed as the , , ^ ^ 

period for liavc clap.sed during the lirst triennial sctihumuit of tlui land rcvtmue in th(^ ZiUah 
mijuSentlnd^ (which will expire with the Willaity year 121. >) to enable the 

proprietors and farmers of laud t<> com])]oUj the adjustm ent and didivory of 
2 ')nttas for the whole of their lands in the mo le prescribed, the ox]>iration of the 
Willaity year 1215 is the period fixed for tlie general delivery o\* pat fas. 


a Mr.s, in(le[>oiident tdt id'<tdrs and other atitnal 


VIII. Nothing contained in this Regulation shall be construed to authorize 
authorize the the resumption of tho rents of any lauds assigned undei' grants from tho Haiti of 

xesuniption of ^ ^ ^ ^ *' 

ifuidH as^^i^^nod Berar or from any Zfvndnddr, tdhihldr or any actual proi)iietor of land in the 

aJ* endow nu‘ntrt» i * \ i 

of the temple 01 CJuttack as endowments of tho temple ol Jaga a mUh, or of matins in 

or similar tlio vicluity ol that temple or tor similar purposes, provided however that any 
fixed quit-rent Avliieh tho holders of such la)ids are bound to pay by tho 
the fixed quit- conditions of their grants shall continue to be paid agreeably to former usage, 

rents of such 
lands under the 
grants shall be 
paid as usual. 


Benteoi iHnda IX. Nothing Contained iu the foregoing Proclamation shall be construed to 

assigned for . i . i - n a o o 

the mainte- authorjuse tho resumption of tho rents of any lands at present appropriated to the 
aa^ar pa%k»^ maintenance of certain sardar jKdks and other paiks for the support of tho 
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police, provided however that any fiiKcd quit-rent, whicli may he at present Ac. not liable 

payalde by such S((,nhtr and other piUks conformably to tlie tenor of their grants, novorthciUs 

shall continue to be paid agreeably to establislied usage. rents to be paid 

as usual. 


X. The (Collectors of the revenue in tlic Zillah of (^ittack shall >)e giiided 
in preparing the different Registers of landc<1 property in that zUlah by the 
Ibigulatious in force for that purpose in the Pj*ovinc(^ of Bengal, provitlcd 
however that the first Pcriodit*al Register to be prepaied shall cominonce with 
the Willaity year 12l(J and shall exhibit the estab^s and the required particulars 
respetdiiig them as they may stand at the comnnmccnient of that year. The 
l^eriodieal Ri\gist(n*. to lu*. formed at the eomm<‘neenient of the Willaity year 1211 
and cv(My smuxMiding five years .shall exhibit ilui estates as tliey may stand at 
tliat and each sul)se([uent period. 


Collociors to be 
guitlod !)y the 
Ue^ulatioMs iu 
force in Hen gal 
in prcpjiring 
the dilTcrent 
Kesj^fsters of 
Inmied 

proj)crfy, with 
a provision 
that the lirst 
Periodical 
Register to bo 
prepared shall 
commence with 
tl»e Willaity 
year 1216. 


Xr. Tlie Rogistt‘r to he. first fornKsl and to eoinmcnco with the Willaity the 

Kegi'^tors are to 

year 1210 shall bo numbered hin. Tli'^ R •gisf^u* to b • next formed (‘onimencing be umubered. 
with the Willaity year 1211 shall be numbered TIkj Register to be next 
formed at the coiumfuictunent of the Willaity yi^ar 1221 sliall bo numbered f/rmj, 
and evtny subsequent Pcriotlit'al Register in tlie order in wliich it may be formed. 


XVII. The following rules containing m rlifi *ations of the provisions con- 
tained in Regulation XIX, 170*1 respecting lands exempt from the payment of 
revenue under grants nob being or Royal shall be in fotce in the ZUlah 

of Cuttack. 


XVITl. Firsi. All grants for liolding land exempt from the payment of 
revenue made previously to tlie 11th ilay of October 17fil corresponding with 
the Both A.ssiu 1 198 Bengal era, the Brd Kartiek 1199 Fussily, the BOtli Assin 
1 UM) Willaity, the Brd Kartiek 1818 Suiuhut, and the lotli Sutler 1207 Higeri, by 
whatev^cr authority and wliethey by a writing or without a writing, shall be 
deonKMl valid, provided that the grantee a(*tually ami bond fide ol)ttiiued posses- 
sion of the laml so granted and hold it exempt from the payment of revemie 
previously to the date, abovementioned, and that the land shall not have heen 
subsequently rendered subject to the payment of revenue the officers or tlie 
oixlers of the Government. If it shall be proved to the satisfaction of the 
Court that the grantee did not obtain posse, ssion of the land so granbxl, or did 


Modifications 
of Kcgul.'Uion 
XIX, ITy.'J 
res peeling rent- 
free lands not 
being htdd 
MTuV'x Badshtyfil 
orlioyal grants. 

Grants of 
alienated land 
in.'id(» previous 
to the i4th 
()c»nt>er 1791 
declared valid^ 
providod the 
grantae 
obtained pos- 
session before 
that date, aiul 
has since held 


not hold it exempt from the payment of revenue previously to the date above PV^fession 

. ^ ^ without paying 

spocihcd, or that ho did obtain posse.ssion of it prior to that date but that it has 
been since subjected to the pa 5 n:ucat of revenue by the ofHcei*s or the orders of 
Government; the gi’ant shall not be deemed valid* 
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Oranta made 
before the 
above (hue of 
no valid ny, if 
poasossiou was 
not obtained 
prior thereto, 
or if the lauda 
have been 
since subjected 
to the payuicnr 
of revenue. 

Grants wade 
subsequent to 
the 14th 
October 171)1, 
by what^ever 
authority, 
'U'liich may 
have beoti 
contirmed or 
admitted by 
the exist iuj^ 
Government 
prior to the 
14th October 
1803, declared 
valid, provided 
the grantee 
obtained 
possession 
previous to 
that dpte, and 
held tne lands 


&iCon(l, All grants for holding laud exempt from the payment of revonuo 
whieli may have boon made subsequently to the 14th day of October 1701 and ]>rior 
to the 14tli day of October 1803, by wliatever authority, and which may have 
been confirmed or expressly admitted antecedently to the 14th day of October 
180§ by the authority of the existing Ooveriiment, sliall be deemed valid, pro- 
vided the grantee actually and bond fide o])tainod possession of the land so 
granted and held the same exempt from the pa 3 nnent* of revenue previousl}^ to 
the 14th of October 1803, and the land shall not have IxHm afterwards voiidei*ed 
subject to the pa,ymoiit. of revenue by the oflicers or the orders of the late Oov- 
ernment. If it shall be proved to the satisfaction of the (Jourt that the 
grantee did not obtain possession of the land so granb^d, or did not bold it 
exempt from the pajmient of revenue })vevioiisly to the 14th day of October 
1803, or that he did obtain ))oss<»ssion of it [)ri()r to that date but that it lin.s 
been since subjected to the payuicnt of nivenue by the oiiicers or the orders of 
tire late Government — the grant sliall not lie deemed valid. 


without being 
subjected to 
the payment ol 
revenue until 
the Utter date. 


Such griintsj of Third, III thc event of a claim being preferred by any person to hold land 
poMse8i»ion was exempt iiojii the payment of icvonue umhu* a grant made pr( 3 vionsly to the 14tli 
or if^the^iids October 17J11 or under a grant made siibsetpiciit to that date hut ]>rior 

tTihe^piy mOTt October 1.S03 and confiiiucd or admitted by thc authority of 

priOT™'ihc existing Government, and of its being ])rovcd to thc satisfaction of the; Court 

in which the suit may be institnted in the first instance or to wliich it may iio 
Couri« to refer appealed, that the grantee held the land exemjti from tlio jtayment of revenue 
nor‘-Gc«S'*iii <late specified, hut tliat it was aftcrwartls subjected to thc pay- 

their ’’evenue by an officer of Governraont, and the Court shall entertain 

doubts of the of such officer under the powers vested in him to 

an*^*officer‘‘of payment of revenue — the Court shall suspend its Judgment, 

Oovorimicnt and report the circumstances to the Governor- General in Council, to whom a 
subjected power 18 rcsorvod of determining whether such officer was or was not compotojit 
lands 'grsiited to subJcct thc land to tlio payment ol revenue; and, upon receiving thc dotenni- 
Oeute Tsos ** nation of the Governor-General in Council, the Court is to decide accordingly. 
0 lrevS?““*^Ii^ like manner the Governor in Council reserves to himself the power of 
determining in cases of doubt whether any officer of tlio Raja of Berar, who may 
have made, confirmed or admitted grants of land exempt from thc payment of 
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r< 3 Vorinc lu tlio name or on llio parfc of the Raja, was competent to excrclsi} sucli 
authority* The Courts of Judicature shall accordingly suspend their judguuiut in 
cases of the above nature, and report the cireumstauces for the decision of the 
Governor-General in Council. 


Fourth. But no part of the three preceding clauses shall bo construed to RuUs respect- 
empower the Courts to adjudge any person, not being the original grantee, entitled life ouiy?^ 
to hold land now paying le venue to Government cxemj>t from the payment 
of revenue under any grant made previously to the Ifth day of October 1803, the 
writing for wliich may expressly s[)ecify it to have been given for the life of the 
grantee only; or, supposing no sucli specilication to have been made in writing* 
or tlie writing not to be fortlicoming or no writing to have been exocuteil, whei'e 
the givant from the nature and denomination of it shall bo proved to be a life 
tenure only according to ilie aiicicmt usage of the country. 


Fifth. Nor to entitle the heirs of any person now holding laud exempt 
from tlie payimmt of public revenue, under wliatcver grant, to succeed to and 
hold sucli land exempt from tlu^ payimiiit of revenue u])oii the demise of the 
present po.ssessor, wher<i the writing for such grant may expressly s})cciry it to 
have been given for the life of tlie grante.e only; or, supposing no such spe- 
cilktation to have been made in the writing or the writing not to lie foi*tUcoming Power rcRervcd 
or no wj iting to havtj ixicii (executed, where from the nature and denomination of nor-Gonerai m 
tlie grant it shall be proved to be a life tenure, only according to the aiiciont determlm^ 

usages of the country. — Nor to entitle the heirs t() any siich person to hold the 

lands exempt from the payment oi reveiimi after liis demise, supposing the wri- 

siuns in:iy Irave 


taken place 


ting for the grant not to si)ecify whctlier it was to be considered hereditary or 
otherwise, unless it shall bo proved to the satisfaction of tlie Court tliat the V* 

^ ^ .... . October 

m*aut from the nature and dtiiiouii nation of it is hereditary acconling to tlie isoii, sijaiibo 

° 1 * . 1 * subjected lo 

ancient usages of thti country. But, ujioii the demise ol tlie [irt'sent possessor ot tiic paymerst 
any such grant wliicli may be adjudged not hereditary under this clause, if it not on the 
shall appear that one or more siiceessioiis in virtue of whatever right shall have proieutyad- 
taken place before the 14th day of October 1803, the lands shall not be subjected 
to the payment of revenue under the d(^(^reo without tlio sanction of the Gover- 
nor-General in Council, to whom a copy of the proceedings and decree of the 
Court is to bo transmitted and to whom is reserved a power of declaring the lauds 
subject to the payment of revenue or not, as may appear to him proper. 

Sixth, The present possessors of lands hold exemiit* from the payment of Tho present 

possessors of 

revenue under all life grants dei^lared by the preceding clause not to bo liorcdi- such lUo 

, « . I 1 • i^rant.'i pro- 

tary are proliibited from selling or otherwise transferring them or mortgaging hibitod from 
the revenue of them for a longer period than their own lives; and all such traus* tbcin, or 
fers and inortgage>s arc declared illegal and void, revenudboyomt 

^ their own lives. 
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E^omptcd 
lands not 
exctiodin^ 
ton highafi 
held midor 
grant's made 
prior to tho 
lUh October 
l«0d. and 
uppropu ited 
to the endow- 
menl ot temples 
or other such 
purposes, not 
to be liable to 
a'^'^cssment. 
Deeisimt le- 


{^oventh. Pu*vitIo(l lunvover thal iioihini? hon'iu contained slialJ autliorizo 
the suhjocting to tlu‘ payment of revenue any quantity of land not exceeding 
ten hf(jh(U hcl<I exempt from the payment of rt‘venue undtT a giunt made prior 
to tho 1 tth day of ()ctober 18(13, and bond fide appropriattMl as an (Midowment 
for temples or for other religious or cliaritahlo purposes. Moreover if any land 
HO held and apjn'opnated exceeding ten hftjhns shall Ix'como liable to assessment 
under the rules <smtained in this Regulation, and the Judge of tlie (^ouii belbre 
wl^iOilt^tho suit for the asst^ssment of sutdi land may be tlependi ng, or the Collector 
of tho district, if no judicial suit resjxsding it be depending, shall be of opinion 


speams" tliat the imniediate> assessment of such land would lie productive of <listrcss, l»o 

so hold, exceed- ^ ^ i 

^"^'^Teserved rejiort the sann* with tln^ (*iivum stance^ of tlic case for the considei atioii of 
uithoGovoruoi • the doveruor- General in Council 

General m 
Council. 


Courts not to 
take cotjni- 
ssauceof claims, 
to liold exempt- 
ed liituls Ih it 
have p lid reve- 
nue tor twelve 
yeaej^nor to 
the m 
October 18(13, 
or to the date 
ot prtfenmg 
tin* claim, im- 
loss the claim- 
ant can show 
sullicieiit cjiue 
for not Mioner 
prefeiriu,^ it. 


EU/hlh, The Courts of Justice shall not take <*ogni/auco of any claim to 
hold exempt from tho paymmii of n‘\<'nue, under the prestsit Regulation, land 
which may have lusm sul>)(vt(‘d to (he pa> mciit of levauiuc for the [lerlod of 
twelve years piior to the 1 tth of October 1S(13 ; nor of any c'laim to hold land 
cxem[)t from the pa\m(‘nt of U'veniK* wlfub may have bisui subjected to tlie 
payment of revoiUK^ for the twt^lve years pHnnsliug tht‘ dati^ on whi(*h the 
claim may be instituted, un](*ss tho (*laimant can show good and suflicient cau-.e 
for not having ])rolerri‘d his <'laim’ to a competent jiirivliction within that pinioil, 

fSot} Ss. 2 and 3, Reg. XIV ot Ibi*) ] 


All grants of XIX. All grants for holding land exem])t fioni tin payimmt of nwenue 

Imid'i exempt ^ i i j » 

fiom revenue, whi(*h umy havo been made since the I ith day of Oi^tolun 1803 c()m‘si)(>ndin<»* 
made since (ho . , , i ^ ^ , ’ . * ^ 

iithoctubei With tlio 29tn Assiii 1210 Bengal ('ra, tlie 1 Itli Kaitick 1211 Fussily, ilu' 2tlth 

coniiiinc'iby Assiti 1 31 1 Willaifcy, tlio I till Karlick lH(i() Siim!)iit, aiul tin- 37tli Juniadi-ns- 
GciieiaVm'’** Saiu 1218 Ifijifen, by any oUlor autlu.rify than that of tlt(\ I>ri(i-,h C«()V(>rtutu-nt 
'iuiV'* which may not have boon coiifirmod l>y tlio Qovoinor-rjoaoiul in Council or 
Xrud mviha!* offi«or empowered to couttrm thorn, ar<s declared invalid. 


Court « how to 
proteed m tlie 
ftvent of lliojr 
doub(\iij 4 the 
aufliont V ot 
auv oftieer to 
coiitirm a 
graiK. 


XX. If doubts shall bo eutertaimsl by any Court as to the C(>m]>ctoney of 
tho authority of any officer to confirm any such fjraut, the Court is to snsjumd 
its judgment and report the circuiastaiKjos of the; case to the Clovcrnor-dcncral 
in Council, to whom a j>owor is rc-served of determining finally whether the 
officer possossoil competent authority to confirm tho grant or otherwise ; and tho 
Court, u])ou rocoiviiig the determination of tlio Qovovuor-Goucral in Council, 
.shall decide accordingly. 
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XXI Tli(' lollowinir nil(i shall 1 u‘ ill foi(‘(* ill Iho Pioviiico of Oiiftaok for 
ass(‘ssing land d(‘(*]ar(‘(l siihjoct to th<‘ [laynn^nt of revenue to GovornnuMit iindor 
ilio tluv(j foi‘(‘<;’oiniif s(*(dions of this Regulation. 

XXII F} rf^i The r(‘V(‘nu(' assessal>h* on all land^ wliicdi shall he adju<lii;od 
oi* heconn^ liahl(‘ to tin* pnyiuent of levcinn* utidio seetioiis IS, 10 and 20 of the 
|u*es(‘nt Rei^ulation, de<‘iai«‘<l to helouf^ to ({ovprninent 

I In* levonuo ]>‘iyahle to (h»v(*rniin‘nt sliall ho rt ^ulated hy tin* 
Milt's ])n‘snih(*d Ity this Ih'L^ulation tor eondudiui; th<* m ttloiuent of lauds |)a\int:; 
J*o\(‘nu(‘ to Govermnoiii and hy any suhsotjui'id inles \vln<*h may he jin'seiihctl 
relative to tin' asses'>ni(*iit of lands suhjeet to till* |>a\ment of v ‘V(*nue to 
< !ov(*rnnn‘nt If the ]no|nielor sliall imt a'^i‘*e to the assessment so ti\('(l a 
ie|)o)tot his o])j(*etions and of tile eirennistanees of tin* ea>** shall he made hv 
tin* ( \)lle< lor of the di-sf ) iet thiouj;!! tin* R >ard of Uevi'nne r,,i the iiifoimation 
ol the ( lov euioi-( 1 *inii <d in (^>n^n•il wlio will detormnn* on tin amount of tin* 
n*‘Sessment; and, it tlio )no|ni» toi shall ulust* to eii^t^i* tor tlie sam'\ tlie lands 
sliall he let 111 farm oi lield undei tUo inie'. eontained in the (‘\istino 

ReLTulat nms 

XXIil Tin* |)*iiod oi* one y<‘ai lei'konmj fiom tb<* ^ \]n ration of the 
enuent \\ illait \ )t n 1212, sh.iH he alfoved l(>tln propri* tor>. to ix'i^istei iheit 
'^raiii^ On the . xpiration <»f tl)<it j»eri »d oftim* the (\>U(*elors shall prc'paie 
the til's! Periodieal Rejist *1 of lands h‘dd t*\enipt from tlie ]xivment of ii*M*inn*, 
and the second thud and each siieee>,i\s* 1» *_^isler at the expiration of c\ er\ 
liv e \ ear-> 

XXIV All ilio piovidons eont lined in IJej^nlation XIX ree’aidiuir 

lands (‘\emjd tVom the pivment of re\«*mn* t » (h>\t*rnnimt undei ^rauts not 
heiriL,^ /xo/s/zo/o or 1 uyal, w hieh are not su]n*iseilv‘d h\ the foren)ino mn s, ar* 
lieivhy <l(*el;nv<l to he iu loi ee in tin* ZlUtdt (d' Chit ‘nek. 

[S > mtu*lM>r tins st*(*tn)n 4»s nnthoiize^ ‘nnl re^piire^ propriMoi', ami 1 1 ' iiiers (vt and 

dt*[n*nd(‘i»t t.'dtiks to collet ( (]».• naits of' 1 imi ‘jjriufed exempt Ir >m the [>ivmout ot rexenuv* 
subs(Mjuon( to tlje diies •>tptieified tlier'in, tt» ^loposse^s tti* e? int‘S*s Mn<l re-innex tin* hunt to tli«‘ 
estate or tilnk in winch il nny be Mtinte, w is npeited ]»\ S *is, A<*t \ ot Is,*)!) See Note ut en 1 
of Ite'jf XIX ot 175)a.] 

X\V Tin* followino nil(‘s mtainino' m > litieatioiis of tin* ]>vo\ ismns eon- 
ta/iued ill Kei»iilatloii XXXVII respts'tiinjj lands ln'td (‘\empt fi<nn tin* 

j)aynn*nt of re\(*nue uinh'r luihh^fln' or royal u^iants shall be in jhiee in (he 
Zdhth of thittat‘k, and all the provisions oi‘that R^e^ulatiou whieli an* imt super- 
seded and r(>uden'd of no effect hy ihe followine rules shall h* inn-.idered to he 
in foviM* in the said rllhdi 


Ibilp for - 
jCk' l-m»K ic- 
siiuicf) uuder 
tlic itiru lore- 
'lU’tioro. 

riio rc\( nuf 

fill 

siu h l.juds ‘U 
( i UmI to ln,lt)n/r 
t')(jr >\trniiiLnt. 

As'^iSMntnt hi 
t)^ tf;uliied 
h\ tht‘^ulc^f)r 
lti»‘ << nli inont 
ol 1 m<n 

|M\ ill »• 

\ ( ime 

liul( HI c Of* 

' 1 ila* projii If 

tor 1 1 fu t 4 > 
i *•« n to sin h 
ts isinoit 


n o sU ^^<sl 

iol i» isliMi',.; 
nils 111 1 

|iu lonii ’ (he 
Iknolxal la 

glslL ‘1 s 


Vll till pi S\ I 
■<ioMs t oiu imttl 
in Uf 111 It mu 
\ 1 \ 17-1 > ino 
sapi I ■'* lU a l>v 
tin li 4iil lO M» 
(It 1 in ti to 111 
111 1 'O to 
Cim u’k 


All (llP pin 

' isiom of Ho); 
111 It ion 

XWMI 17‘n 

lV)t 'Upusolol 
< t inodilK (1 hv 
t hi Ih ,eil iti I 
h 1 1 lu I t< \ 

m toll* iti 

(’ulMil 



Description of 
wliat the term 
^badi>k(,ihi 
grant’ i» meant 
to include* 


Badshahl 
grants made 
previously to 
the 14th 
October 1803 
declared valid, 
provideil the 
grantee obtain- 
ed possession 
before that 
date and has 
since held 
possession. 
iSuch grants not 
deemed valid, 
if the grantee 
did not obtain 
possession, 
or, having 
obtained 
possession, the 
grant was re- 
sumed prior to 
the above date. 

Courts to refer 
to the 
Governor- 
General in 
Council* in the 
event of their 
doubting the 
authority of 
any officer of 
Government, 
who may have 
restmied such 
grants* 


Rules respect- 
iog grants for 
life only. 


354 THE TTNUETEALEI) REGULATIONS [reo. xii. 

XXVI First, The term ' heed sh aid shall be construed to extend to 
all grants made by the Supreme Power for the time being, and consotpiently to 
include grants of the following descriptions — First, Royal Grants properly so 
called; secondbj. grants made by the Souba of Orissa; and thirdly, grants made 
by the Rajas of Rerar. 

Second. Altamyha, jagir, aynid, ^nadadnidsh or other hadshaJd grants 
for holding land exempt from the payment of revenue, made previous to the 
14th October 1S03, shall be deemed valid, ^ pro viile<l tlie grantee actually au<l 
bond fide obtained possession of the land so grante<l })revious to that date and 
the grant shall not have been su]>se(piently rivsiimi^d by tlici ofUcers or the orders 
of Government. If it shall be proved to thi‘ satisfa(itiou of the Court that the 
grantee did not obtain })ossession of the land so granted previous to the 14th 
October 1803, or that he did obtain possession of it prior to that date but that 
it has been siiici resumed by the ohieers or the orders of Government, the grant 
shall not be deeiued valid. 


Third. In the event however of a claim being prehuTed by any person to 
hold land exempt from Uie payment of revenue under a badshulti grant made 
previous to the 14th October 1803, and on its lioing proved to the satisfaction of 
the Court in whicli the suit may be iusbituted in tint lirst instance or to whicli 
it may be appealed, that tlie grantee held the land exempt Irom the paymoiib of 
revenue previous to that date but that it was subjeetted to the payment of 
revenue posterior thereto by an officer of Government, and the Court sliall 
entertain doubts as to the competency of such offie.or under the })owors vested in 
him to resume the grant and subject the laruls to the payment of revenue, the 
Court shall suspend its judgment and rojiort the cinuimstain^es to the Governor- 
General in Council to Avhom a power is reserved of determining whether siicli 
officer was or was not competent to resame the grant; and, upon receiving the 
determination of the Governor-General in Council, the (^ourt i>s to act accord- 
ingly. 

Fourth. But no part of the preceding clauses shall be constnied to empower 
the Courts to adjudge any person not being tlie original grantee entitled to hold 
land paying revenue to Government exempt from the payment of revenue under 
ajagir or other grant made previous to the 14th October 1803, where the 
grant may expressly specify it to have been given for the life of the grantee 
only ; or, supposing no such specification to have been made in the grant or the 



OF 1805.] 


OF THE BENGAL CODE. 


355 


grant not to be forthcoming, where the grant from the nature and denomination 
of it shall be proved to be a life tenure only according to the anctient usages of 
the country. 

Flfih. Nor to entitle the heirs of any person now holding lands exempt 
from the payment of public revenue under a jagir or other Ixtdshahi life grant 
made previous to the 14thOcto1)or 180^1 to succeed to and hold such land exemj>t 
from the payment of revamuo upon tlie demise of the present possessor, where 
the grant may expressly specify it to have beem giv(in foi* the life of the grantee 
only; or, supposing no such sjjocdfi cation to have bemi made in the grant or the 
grant not to be forl:lHN)ming, where from the nature and denomination of the 
grant it shall be proved to be a lif^ tenure only aeeonling to the ancient usages 
of the country. 


Si.vth, The present j^ossc^ssors of lands now exempt from the payment 
of revenue under such jagi't* or other lile grants, made prcviou.s to the l l-th 
0(»tol)cr 1803 and dijclared by the pretM^ling (‘lause not to be hereditary, are 
prohibited from selling or otherwise transAuiing them or mortgaging the revenue 
of the laiuls for a longer period than their r)\vn lives, and all such transfers and 


The prp*^cnt 
pns'^essors of 
su<‘h lil*« granfs 
proliibitGii from 
transforriniL? or 
iTiortgart:in^ the 
ro venue of 
them heyond 
their oum lives. 


mortgages which have been or may be made are declared illegal and void. 


XXVII. AlWh'n/.«*7nJ// grants for holding land exempt from the payment AiUrants^ 

” ^ made MU CO Util 

of revenue which may have been made siiu't^ the I Ith October 1 803 by any ^^ctobrr iso3, 
other authority than that of the Britisli Cilovernmeiit, and w^nich may not have tinm-d hy 
been contirmed by Government or by an officer empowered to confirm them, are an oincer duly 

^ , auihorued, dc- 

dcclared invalid. clared invalid., 


XXVIIT, If doubts shall be entertained by au}’" Court as to the compebmey «:onrHhowto 

. « .. * * -I . i * I proceed in tho 

of the authority of any olheor to confirm any such grant, the (.oiirt is to sus- uvout of their 
pend its judgment and rejxu't tlie (urcumstances of the ease to the Goverm)r- d’iubt.fortim 
General in Council to wliom a powei* is reserved of determining finally whether lo 

the officer yiossessed compctKUit authority to confirm the grant or otherwise ; 
and the Court, upon receiving the dotermination of the Governor-General in 
Council, shall decide aci:ordingly. 

XXIX. The period of one year, reckoning from the expiration of the Periods iixed 
Willaity year 1212, shall bo allowed to the proprietors to register their grants, grantfandi^^^^^ 
On the expiration of that period of time the Collectors shall prepare the 
Periodical Register of lands held exempt from the payment of revenue under S'siera. 
badshahi tenures ; and the second, third and each successive Register at the 
expiration of every live years. 
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Rules c<»ntain- 
ed ill Ho^ula- 
tion XXIV, 
17H3 for decid- 
ing on claims 
to pensions, 

&c, to be in 
force ill Cut- 
tack with nio- 
dilicutiou». 


XXX. The rulrs coiiUdnod in Regulation XXIV, 1703 for deciding on the 
claims of persons to the continuance of pensions an<l allowances granted for 
religious purposes, sliall be considered to be in force in the ZilUth of Cuttack in 
c,ommon with otliei’ llcgulatioiis extended to that cilLah by section 36 oi this 
Regulation; ]iro\iiled liowover tliat in cases in which persons may have 
obtained i)ensio{iS iroiu ilie Government o^* Revar under grants made pj-ovious to 
the i4th oFOctoIxu* 1<S()3, such pensions sliall be continued to the present incum- 
bents and will either descend to their heirs and successors or will revert to 
Government on tlic de(*ease of the ])rescnt imaimljmds, as shall apjiear to the 
Governor-General in Coum-'l, on a e.ousidevation ol* tlie tenor of the grant and 
all the circumstances of the case, to be piopor undtii' section 4, Regulation 
XXIV, 1793 ; i)rovi(l(;d liki^wise that in (iasivs in wliich persons sliall have lieim 
in the actual receipt of jiensioiis during a period of Uiroe or more years antece- 
dent to the i4th of Oct«)ber IS03, undi‘r wliatevor authority, such jiensions shall 
bo continued to the present iiicuinbeuts during tlu‘ir respective lives, but shall 
revert to Govermnent on tlu‘ decease of the pn^sent incumbents, unless any 
])articular reasons shall a[)pcai‘ to the (fiviu-nordhuieial in Council to exist for 
continuing the said pensions to tJieir lieirs and successors ; provided also that 
nothing herein contained shall be construed to authoiize tlie r('sumption of tlm 
established donation foi’ the support of the temple oi‘ Jaganmith, the chfu'itablo 
donation to the ollicers of certain Hindu temples called Anukshetra, and th(‘. 
allowance granted for the support of the Hindu temple at Ciittaf'-k, called 
Setaram Thalair Barf. 


The collcclioti 
of snyar and 
other internal 
duties abolish- 
ed Mdth certain 
exceptions and 
the rules in 
Regulation 

xxvn, 179.3 
relating to c/trp 
latiid, rahddri^ 
duties de- 
clared to be in 
force in Cut- 
tack. 

l)eclaration of 
the intention of 
Government to 
make adequate 
compensations 
to persona de- 
prived of 
authorized 
advantages by 
duch abolition. 

Bamds grant- 
ed by the Com* 
missiouers to 


XXXI. The settlement of the land revenue of the ZUhtft of (hiitack hav- 
ing been ordered to be made with the exclusion of all .sa/ya/* duties, all duties 
of that ilcscription are hereby abolisluid in tin* said zllJak witli the exception of 
the tax on the sale and cousiim|»tioii of spiiituous liquors and intoxicating 
drugs, and the rules contained in Regulation XXVI, 1763 for j>reventing the 
collection of any ckalanid, riUuldri or other duties by the zenunddrs, Idlii/cdafH, 
farmers and other holders of land in the Province of Bengal are liereby declared 
to be in force in the of Cuttack. It is also hereby declared that in con- 

formity to the spirit and principle of clause tenth of scn^tioii 2 and the rules 
contained in section G, Regulation XXVll, 1703, it is tlic intention of Govern- 
ment to grant adequate (iompensations to all persons who derived advantages 
from the late saym^ duties under competent authority from the Government of 
Berar or in conformity to long and established usage. 

XXXIII. The Commissioners having granted sanada to certain zcmdii^ 
ddrs entitling them to hold their estates at a fixed jarad in perpetuity, those 
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s(iwt(l>i are hereby coulinned. Tl»o followin'; is a list of the naui(;.s of the certain Zemht- 

to hold 

zatdiulars to vvliom this provision is to be considered applicable : — tiieir chtates at 

a fixed janui 

Zouiiiidar of Killah ])virpuin, i;crpctuiiy 

* confirmed. 

Ditto of ditto Sukiiidah, List of such 

Zcmuiddrs. 

Ditto of ditto Mudduj)ore. 


XXXIV. The Coiniuissiouors having likevvistj granted a mnad to Fattah 
Malioinoc], jdifird/ir of Malild, entitling him and liis lujirs fur ever in con- 
si<hn‘ation of certain services ))(n*fonncd towards the Britisli Clovermnent to hold 
his lands exempt from assessiuiiut, such siuiuaI is hereby confii*ined. 

XXXV. FivH, The late PJoard of Cbmiaissioners having concluded a 
settlement of the land revenue with certain wliose estates are situated 

cliielly in tlic hills aud jdiiijdlH for tlie payment of a fixed animal tpiit rent in 
pei’jietuity, those engagements are heivby conilnm‘d, and no alteration shall at 
any time he made in tli(^ amount of the revenue payable under the engagements 
in (juestion to (Jovcrnmeiit. 


Sanad f^rant- 
ed by the Coiu- 
inis-^ioner.s to 
Kurtah Maho - 
med, io(/ir~ 
ddr of Mai lid,’ 
to hold hi» 
lauds rent-free 
in perpetuity, 
conliniK'd. 
Settlement 
concludedbythe 
Ooiuimssioners 
with certain 
hill and jan^al 
/.aninddra tor 
payment of a 
iixed annual 
quit rent iu 
perpetuity, 
Coulinned. 


loyrvomL The iullowing is a list of tlic to which the provision m List of the 

, . Til muhdU to 

tile preceding clause is applicable: — winch the fore- 

going appliea. 

Killali Aull, I Killah Puttra, I Killab Miritchpore, 


Ditto Kojaiig, 


TJilt'd'. The zeinhf(ldrl<i of Ivordah and Kunka being 'iiiahdh of the de- a settlement 
seriptioii of tliose specified in tlie preceding clause, a settlement shall bo con- ciudcii on the 
eluded as soon as circumstances may «atlniLt for the revenue of those nuthdls on |,nhe 
tlie principle on whi<ih a settlement lias been concluded with the zcnilmldr of 
the nudidU specitied in the pro(?eding clause. and Kui^vT^^^ 

XXXVr. All llegulations relating directly or indirectly to the settlement All Uegubtuma 

and collection of the public revenue or the conduct of the officers empk\yed iu Aiuticnrcia or 

the performance of that duty whether European or native in the Province ()f uu-rovcmic^^ 

Bengal, which arc not superseded by the foregoing rules, are hereby extended to 

and deidared to be iu force in the of Cuttack ; provided however that ^ 

nothing herein contained sliall lie construed to authorize the division of the lands jly^^Je’forego- 

comprised in any estates in the Zillah of Cuttack, in which the succession to the rules de- 

entire estate devolves according to established usage to a single heir. In cases L»rce ia Cut- 

”, . . . 

of this nature the Courts of Justice are to be guided by the provisions contained Kxceptioa as to 

in Regulation X, 1800. Provided also that notliing heroin coukiiued shall be cstatest. 

construed to imply that any parts of the said Regulations arc for tlie present to t^>%rtjrt/or 

be considered to bo in force iu certain jamjal or hill zemluddm occupied by lo^JSi^Uuso 


Ditto irumishpore. 


Ditto Bishenpore. 
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Roji^lations 
are not for the 
present ex- 
tended. 

List of such 
JSeminddris, 


Similar excep- 
tion from the 
operation of 
the general 
Regulations 
considered ap- 
plicable to the 
territory of 
Mohurliuugc. 


Preamble, 


rude and uncivilxzod race of people, with the proprietors of which estates 
engagements were formed by the late Board of Gommissiouers for the payment 
of a certain fixed (piit rent or tribute to Govornmoiit. Tlic following is a list of 
the names of the mahdls to which this cxoinptioii from the operation of the 
general Regulations is to be considered applicable : — 


Killah Nilgeri, 
Ditto Bankcy, 
Ditto Jurmii, 
Ditto Nirsingporo. 
Ditto Augole, 


Killah Toak'herri, 
Ditto Attghurli, 
Ditto Kuujur, 
Ditto Kindeapara, 
Ditto jS’caligurh, 


Killah Ramporc, 
Ditto Hindole, 
Ditt(^ Tigoreah, 
Ditto Burrumboh, 
Ditto Dcckenaul, 


XXXVIL The foregoing exemption from the operation of the general Reg- 
ulations shall likewise for the present be considered to be ap];>liea})le to the 
lands known hy the appellation of the territory of Mi>lmrl)iinge ; but it shall be 
the duty of the Collector of the cLfUtIt to ct>n(*liidc a settkdnent with the 
proprietor of that estate for the payment of a (ix(id annufil (piifc rent on tlio 
principles on which a settlement has been coiieluded with the other hill or 
jangal zemindars specified in the preceding see Lion. 


REGULATION XIII OF 1805. 

A Regulation for the Ma/nitenancc of ihe Pmee, tend for the support and 
administration of the Police In the Xi Hah of CniUtel\ arod for amending 
certain provisions contained in RegnJaJion L K, 1801. — Passed hg ike Vice- 
President in Goancil on Hhe ofh of Septeniher 1805. 

Whei’eas it is essential to the security of the persons and property of the 
inhabitants of the districts and lands include<l in the Province of Cuttack and 
its dependencies, that a regular and efficient system of police sliould be maintain- 
ed in the said province, and whereas it was the practicic in tlio said province 
when under the Maratta Governuicnt to vest the immediate maintenance of the 
peace in certain also called Ihaivlaiispaidiiii by inferior under 

the orders and control of the said sanUars, foi^ whose support lands were assigned 
under the orders and authority of the said Government; and whereas the general 
control of the said sardars aud other paths was vested at the time of conquest 
of the Province of Cuttack by the British arms in the zemindars, tdlakdars, 
farmers and other holders of land within the limits of their respective estates 
and farms, excepting in cases in which they had been specitically deprived of 
the charge of the police by the said Government either for misconduct or for 
inability to perform the duty entrusted to them or for other substantial reasons ; 
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and whereas in such cases it was usual to vest the general charge of the police 
within certain established limits in the said sardar paiks or khaiidaits above- 
mentioned; and whereas experience has demonstrated that the system of police 
at present established in the Province of Cuttack is well calculated for the preven- 
tion of crimes, and for the maintenance of the general tranquillity of the country — 
the following rules have been enacted to be immediately in force in the Province 
of Cuttack including the Pargdims of Puttespore, Kumiiiardichour and Bograe. 


II. The districts and lands comprised in the Province of Cuttack, with the The districts 

exception of the Pa rgdua of Puttespore, Kummardichour and Bograe, shall be comprised in 
denominated the ZiUah of Cuttack. clutack wuu^* 

certain 
exceptions 
ftliall be formed 
into one ziltah 
to be denomi- 
nated the 
ziUah of 
Cuttack. 

III. The abovementioned Pavadiiai^ of Puttespore, Kummardichour and Ceruin 

^ ^ ... . pargunas shall 

Bograe sliall b(3 included as at present in the ZiflaJt of Midnaporc, subioct included 

® ^ in the Zilliik of 

however to all the Laws and R<igulatioiis which have been or may be enacted foi* Mi<innporo, but 
the internal government of the ZiUah of Cuttack; jtrovided nevertheless that it RelStlon^^ 
sliall at any tiim) be lawful for the Covernor-General in CJouucil by an order in Outtack.^*^ 
Council to make any alteration with resjiect to the boundaries of the said Ci'^vcrnnr- 

/• »r* 1 1 i 1 1 • -I 1 * (.ieneral in 

01 Miduajiore and Cutiack which may appear to be expedient. Council may 

alif*r the 
boundaries as 
may appear 
expedient. 

IV^. First. Tlie following niles shall be obscrv^e<l in the appointment of Ruie.s for the 

daroghas for the maintenance of the police in the Zlllah of Cuttack, and in tJic 

abovementioned Pargvias of Puttespore, Kummardichour and Bograe. mMhnenanco 

of the police. 

Second. In eases in which the zcniiadars^ tdlahldrs and other landholders Such of tho 

zvmindars as 

have not been formerly divested of the charge of the police within the limits of beea 

. . , formallv 

their respective estates tor misconduct or any other reason cither by the lahe divested of 

Maratta Government or by the Board of Commissioners for the settlement of shaiiStniue 

the affairs of Cuttack, such zemindars^ tdlakddrs and otlier laiidholdei*s shall ollicetij in their 

continue, under the responsibility stated in section 6, Ih^gulation IV, 1804, in under 

charge of the police according to established usage within their resjiectivc JJp' 

estates, that is, the principal zcmimldrs, idhukdars and other landholders being ueguiaPoii IV 

proprietoi-s of large estate^s shall be constituted daroghas of police within the 

limits of their respective possessions, and the inferior zemindars, tdlukddrs and 

other landholders being proprietors of potty estates shall be considered to be 

subordinate officers of police, subject to the abovementioned responsibility under 
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Proprieiors tlio immediate authority of daroqhm who shall ho selo(?tod and aiipointod for 

of larfjce caOitcs . « , , i o i i 

shall be thc mamteuanCo ot th(.‘ pohoo \n estates or mahab of the latter description, 
constituted 

daroghm. fUcsir. IV. of 1804 lias been repealed by Aci of 1808, save as provided in S, 1, id.] 

Proprietors 
of petty estates 
to be subordi- 
nate oflTicera 
under daroghas 
to be selected 
and appointed. 

Ill cases in Third, Til casfM hi which any of i\w. zemhiddri^Jdhd‘ilarfi and other land- 

7emln(idrs, &c, holders hiivc heoii divested of the char^ti of thi> ■|>olieii (as above noticetl) within 
tUvesteirdf the limits of their respective estates, one, two or moi’c /»7n(n,i/(o7s, or jKt/Ais 

extent of such estat»‘s, shall in conformity to estal>lish<"<l 
be vested witli the immediate maintenaiK^e of (be jM‘aee, the appreliension of, 
public ortendors and other ilutics ol‘ that dijseriptiou within thc limits of tlu‘, 
said estates, subject nevertheless to thi‘ control of who shall hi' 

appointoil for the superinUmderici^ of the jiolieii aiid the gmieral control of the 
conduct of the said kh/itvbuU ami all inferior (jfiieers of })oliec within th<i limits 
of the authority of tlio said duroi/h/js resjiectively. 

Fourth, The ddrogha,^ wlio niay^ ]>e appointed iimle.r clauses second and 
third of this section shall receive such salaries as t1i<‘ (loviM’noi-Oimeral inCoumdl 
may think proper to fix for their support on a coiisideralion of the labour and 
1 ‘csponsilnlity of the ollices held by them. 


be nominated 
to thechnrfje 
under the 
control of 
daroghas. 


Daroghas to 
receive such 
salaries as 
Government 
may fix. 


Lands .issigued V. Certain lands havinjjf lunm assignetl by the authority of the late, (Jovern* 
Government merit for the maintenaiice of the sai<l s<trd(ir ludhs and infm*ior poiks under Uk^ 
mahuLance coutrol of such HCirdiirH for the support of tlie genmul })olice of the (M)untry, 
and^thcr^^^^ tho.sc lands shall be (;ontinucd to thc said sarditr and otht^r paik.^ fir the purposes 
eoiuimicd^ which they have been hitherto appropriated. It is to be undorstootl bowtwm’ 

them. that all officers of that description shall be c(msidere<l subject to tli(i autliority 

subject to the of tho dfCToghfs of polico. w\vMiiir zenihi( Id rs or others within their respective 
limits, and shall be bound to conform to all legal orders which may bo issued to 
them by such daroghas conformably to the jioWers with whitb the daroghas 
may be invested. It Is further to be understood that any nardar or other palk 
will bo liable to be dispossessed of his lands for any disobedienee of orders, 
Cases in which neglect of duty, undue violence or other misconduct —provided however that 
dispossesaed of whenever a Magistrate shall be of opinion that any khaivlait or sardar paik 
anri how the ought to bo dismissed from his office, or whonovor the place of such offic(jr shall 
to^rol™dm become vacant from death or any other cause, the Magistrate shall report the 
j)i cas^M “ circumstances of the case to the Nizamat Ada! at, who will i)a 3 s such orders on 
aSeroffim. *^0 subject as shall appear to them to be proper under the general powers vested 
in them by Regulation V, 1804 — ^i)rovidod likewise, that whenever any vacancy 
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sliall occur among the inferior paiks either from dismissal, death or otherwise, 
the places of such paihs shall be supplied by the mrdar palk, on declaring 
himself to the Magistrate responsible for the conduct of the person recommended 
by him. 

VT. It shall be the duty of the darogluis of police, whether zemindars or Jfnrouhn.^ to 
others, under the guidance and instructions of the Magistrates to form a com- 
plete register of the .sa/viu,/’ and other within the limits of the authority other paihf. 

of the said d(ivo<jhas rospcctivcly. 


VIL It shall furtlier be the duty of the of police to ascertain 

and Jix under the orders of the Magistrates the limits of the local authority of 
tlic khnnddifs or sttrdar pniks, and of the inferior otHcers of pt)lic(i attached to 
the vsaid sard/trs, so that every part of the Province of Cuttack whether consist- 
ing of lands paying rev(‘iiue to Covvrnmcnt or of lands exempt from the pay- 
ment of n^venue may roc(‘ive the ]>rotc‘ctiou of the subordinate ofliecrs of police 
under the directions of the. dariffjltas and the general control of the Magistmtes. 


The darofjhas 
sfuill fix under 
the orders of 
tfie Map'itr?iteh 
the limifji of 
thf* local 
authority of 
the khandiUts 
aud other 

inferior otlicef!* 
of jndice. 


VI [I. Nothing (xmtained in this Regulation shall ho construed to exempt Thi^Regulation 
the zemindars, idlukddrs, fanners and other hoMers of land, although they be the 
not formally constituted otHcers of {>olice, from the duty of affording every evory 

assistance in the prevention of breaehes of the ]>c‘ace and in tlio apprehension of 
publics oflt^nders, who arc immediately to be delivered into the custody of the Id^>\rSerof 
nearest otHcers of police. the peace, ire. 


IX. Any zemiuddr, tdJukddr or holder of laml exein])t from revenue, 
who may be suspected of conniving at any robbmy or other public offeiu'e, will 
be liable to be prosecuted before tlu*. Criminal Courts of the country and })uiushed 
on conviction under the general Laws and Regulations of the counLry. 


X. It shall be the duty of * the Collectors of Cuttack and Midnaporc to 

foi’m a comjilete register of the lauds assigned for the supjiort of the snrdar and 
other specifying the quit-rout payable to the zemindars, tdlnhldrs and 

other landholders (if ac(5ordiug to ('stablishod usage the lauds have been hitherto 
subject to the payment of such quit-rent), and to transmit a copy of the register 
required to the Board of Revenue to bo deposited among the records ol that 
Board. 

XI. The foregoing rules regarding the sardar and other paiks and the 
lands assigned for their support are not to be considered applicable to certain 
dosdds or village watchmen, entertained by the zeminddrs, idlukdars and 


7ifmtudnrs, (fee. 
."(Lspeclctl of 
onuniviiig at 
t'tjbl)ory or 
other otl'enceii, 
liable to 
I>^o^eoutum 
before the 
Cnunnal 
Courts. 

Collectors of 
Cuttack and 
Midnapore to 
form a 
complete 
regJ^ter of the 
lands assigned 
for the^sorf^tr 
inidotlier/^ni&iir, 
and to transmit 
a copy tt> the 
Board of 
Kevouuo, 

I’he foregoing 
rules not to he 
applicable ro 

doitadg or 
village 
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watclinipn, 
entertained 
l)y ihtt 

latidiioldera. 


other iamllioldcrs for the purpose of watching crops, guarding granaries and 
other duties of tliat nature, which officers sliall be left under the exclusive 
control of the zeminclArs, tdlukddrs and other landholders as heretofore. 


General 
extenHion of 
the KejTiilations 
for the police, 
and the 
administration 
of criminal 
justice to 
GuUack. 


Ko part of 
this Kc^i^ulation 
to be construed 
to extend to the 
estates of 
certain hill and 
jangal rajait 
or geminaars. 


XIII. All Laws and Regulations for the maintenance of the police and for 
the administration of justice in criminal cases in the Province of Bengal, which 
have been or shall bo enacted, and which shall not bo inconsistent with or 
repugnant to the provisions contained in this Regulation, and likewise such of the 
rules contained in Regulation IV, 1804? as arc not cither specitically or virtually 
rescinded by the present R»‘gulatif)n, shall have full force and effect in the Zillak 
of Cuttack and in the Parydtuh^ of Puttesporc, Kuinrnardichour and Bograo 
included in the Zillah of Miduaporc; provided however that no part of this 
Regulation shall be construed for the present to extend to the estates of certain 
hill ov jangcU raids or zeiiiifi<idrs, of which the following is a list : — 


Killah Nilgeri, 
Ditto Baiikcy, 
Ditto Juriiui, 
Ditto Nirsingporc, 
Ditto Aiigole, 
Ditto Toalcherri, 
[See Act XX of ISoO.] 


Killah Attgurh, 
Ditto Kunjur, 
l)i tto K iiK I eaj )ara, 
Ditto Ncaligurh, 
Ditto Raniporc, 
Ditto llimlolc., 


Killah Tigcrcab, 

Ditto Burruml)oh, 
Ditto Deckonaul, 
Tlie territory of M(j- 
hurbiiime. 


REGULATION XIV OP 1805. 

A Regulation for the A doiinist ration of Jastice in (Jlvit Cases in thr Zillah 
of C ASbLD hy (Jus \rice-“P res tile nt in Coancil on the oth l^cpictnhcr 
1805. 

General exten- xr. The Laws and Regulations wldcli now are or which may be hereafter 
R^iuhitinns established in the Provinces of jjeugal and Bahar and in that part of Orissa 

are or may' heretofore subject to the British Government, for the guidance of the Zillah 

joT^intho’" Provincial Courts of Appeal and of the Siidr 

Br«arHafmr Addlut for the administration of justice in civil cases, including the 

Cutoir*’ "" manufacture of salt, for the provision of the investment and 

generally regarding all cases and matters subject to tho cognizance of the Courts 

of Civil Judicature in the said provinces, which are not already extended to the 

Zillah of Cuttack, and which are not repugnant to or inconsistent with any 
of the provisions above stated or with any of tho provisions contained in 
Regulations XII and XIII, 1805, are hereby declared to bo in force in that 
zillah and in the Parganas of Puttesporc, Kummardichour andBograe; 
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provided however that nothing herein contained shall be construed for the Exceptions, 
present to be applicable to the estates of certain hill or jfcm/ycti ray as i>r 
diirs, of whom a list is inserted in section 3G, Regulation Xll, 1805; and 
jyovided likewise tliat in cases, in which tlie Bengal language and character anj 
directed to be used in the Province of Bengal, the Ooriya language and character 
shall be used in the Zillak of Cuttack and in the abovcmentionodpr6r^^na.S'. 

['I'hls section, so fir as it applies to the Civil Courts and except the proviso, was repealed by 
Act X of 18(31 — See S. 1 and Schedule, itl. 

As to the proviso, see Reg. XI of 18 IG.] 


REGULATION XI OF 1800. 

A Rkoulation for tliP. pro(/rr.<iH ddachnynits of Troops through 

the Corupfitif/s irrrUorlrs, ftr affordtiig any requisite assistance to y>cr- 
m)is trttoelliag through those territorif's, aa l for ej' tending the Rules eon- 
tained in Sections 08 and 72, Regulation XXII, 1705, in Clauses fifth and 
sixth, Section 14, Rcgihlation VIII, 1805, and, in Section eSl of that Regu- 
lation, to the njhole of tits Oonipanifs Provinces subject to the immediate 
govcrnuixnt of the Presideuc}/ of Fort William; for tlte guidance of the 
Civil Officers in applying for Gn/.irdjS from the rcgidar hattaiions ; and 
for modififing the Rule contained, in Cbuise first, Section 12, Regnlafion I, 

1801. — Passed bg the Governor-General in Council on the Srd, July 1800. 

Whereas it is expedient to enact into a Regulation for general information rrcain!)ie. 
and observance the rules which have been established by Government at differ-^ 
ent tiine.s (with such amendments as have been deemed iU3cessaiy) for facilitat- 
ing the [nogress of military <letaclunents through the Com[)any s provinces, for 
ascertaining and defraying any necessary expense incurred for tliat purpose, and 
for providing a compensation when any material damage may bo sustained in 
the cultivation of tlie country from the march or encampmont of troops — and 
whereas it has also been judged proper to empower the local officers of police to 
afford such reasonable assistance as may bo roipiired by travellers (whether Euro- 
pean or native) proceeding through their respective jurisdictions in procuring 
the means of prosecuting their jouraios — and whereas it is further necessary to 
extend to the other provinces under this Presidency (with modifications) tlio 
rules established in the Province of Benares by sections 08 and 72, Regulation 
XXII, 1795 prohibiting with certain exceptions the use of the uniform of the 
Company’s native troops, the sending of sipdlm or lashkars into villages for the 
purpose of procuring provisions, or of pressing coolies and boatmen, and the 
employing of badgod peous or other public servants wealing badges, as well as 
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the ruie established ui the Coded and Conquered Provinces by clauses fifth and 
sixth, section 14, Regulation VIII, 1805 for the trial and punishment of military 
guards in charge of jnisoners who may escape, and likewise the rule contained 
in section 31, Regulation VIIT, 1805 for promulgating the Regulations in th| 
country language — and whereas it is likewise necessary that fixed and defined 
rules should be established Tor the guidance of the Magistrates and other civil 
ofiicers in applying for detachments, guards or escorts for the public service from 
the r(^gular battalions — and whereas it has been judged advisable to modify the 
rule cojitaiiicd in clause first, section 12, Regulation I, 1804 — the following rules 
have been enacted, to bo iit lbr(‘c throughout the whole of the provinces subject 
to the immediate Government of the Presidency of Fort William (according as 
such rules may he appli(iable to the said provinces respectively) from the date of 
their jnomulgation. 

[Such parts ot thus Regulation as authorize tlie Collectors and their native otneers or the 
Alagistrates and their police offiiiers to give their odii*iiil aid in procuring coolies f<jr the purpose 
of facilitating the march of troops or the progress of civil and military olllcers or other individuals 
traveliitig through the country, either on tiie public service or on their private aflairs, were 
repealed by S, 2, Reg. Ill of 1820, q. «.] 


Timely notice II. Whenever a detacJinient of troops or a single corps sliall bo ordered to 

to be given to t t i i i i i t rt 

Col lectors an«i procccd by land or b}^ water through any part of tlio Comi>any\s territories, the 
Commanding OHicer of such detachment oi* corps is ro(piired to give the earliest 
dctacim^^^ practicable notice to the Collectors of the revimuc of the oiWtks, through which 

througiwin^ t-he troops are to pass, of the probable time of tlieir arrival within such districts 
respectively, together with information of the probable ])oriod of their arrival at 
the particular places whore supplies may bo re(|uired, and a specification of tlie 
supplies which will be wanted. The Commanding Otfieer will likewise notify to 
the Collectors the probable period of the arrival of the troops at the rivers or 


part of the 
Cfunpany’s 
territories. 


nalas intersecting their march, Avhere boats or temporary bridges may be 
necessary for crossing the troogs and the baggage attached to them. The Com- 
manding Officer will at the same time communicate to the Magistrates of tho 
zillahs, through which the troops are to pass, the probable time of the arrival of 


the troops within their respective jurisdictions. 


In what III. First, Oil receiving the notification mentioned in the foregoing sec- 

Gollector .sliall tion, tho Collector shall immediately issue the necessary orders to the landholders, 
receiving the farmers, tehaildara or other persons in charge of the lands, through which the 
above notice, j-q pass, for providing tho supplies required and for making any 

requisite preparations of boats or temporary bridges or otherwise for enabling 
tho troops to cross such rivers or ndlas as may intersect their march without 
any impediment or delay. The Collector shall at the same time depute a credit- 
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able Native Officer to accompany the troops through his jurisdiction for the pur- 
pose of aiding in procuring the necessary supplies and of facilitating th(i march 
of the troops. It shall also be the duty of such Native Officer to provide 
the troops with whatever bearers, coolies, boatmen, carts and bullocks may be 
indispensably necessary to enable the troops to prosecute tlicir route. Should he Police officers 
experience any difficulty in the performance of this duty, he is at liberty to apply provuiio^/^ 
for assistance to the nearest police officer, who is dircc.ted to afford his aid in pro- bolmneircarls’ 
viding the nun)})cr of persons and of carts and bullocks re(piired. bullocks, 

[Sec note to S. 1 .] 


Second, The supplies furnished under the foregoing clause (including At at rates, 
earthen pots, lire-wood and every article of supply) shall be paid for by the ])er- 
sons receiving the same at the (nirrent hoznr priites of the place at wliicli they 
may be provided; and all Officers conimaiuling dctacbmcnts of troops or single ^ 

corps inarching througli any part of the Company’s territories are enjoined to be puid 


make immediate inquiry into any complaints which may be preferred to them by Commanding 
the persons furuisbing sucli sii}>plies, or in their }>elialf, against any person or ma*kc*imm«- 


persons under their (*ommaud, and to afford such redress to the coini>lainants as 
the nature of the case may appear to retpure. 

[See Reg. VI of 1825.] 


diat« inquiry 
into com plaints 
preferred to 
them againat 
persons uinler 
thcir command* 


IV. Whenever a detachment of troops or a single corps shall be Certificate to 

provided with boats, temporary bridges or other accommodations by any laud- the^t?mmmiKU 
liolder, farmer, tehsllddv or other person conformably to the orders of the Collec- ^’uenfroops 
tor of the ziUak, for the purjiose of crossing tlic troops and their baggage over 
rivers or ndlaSy the Commanding Ofli(*er of such detachment or corps will 


grant a certilioatc to the person furnishing the 
boats and persons employed, the burthen of 
on the public service. In instances in avIucIi 
structed for the above purpose, the certificate 

Officer is to specify generally the dimensions of the bridges and the materials ToTc 
of which they may be composed. 


same, siiecifying the number of 

each boat and how long employed iieguia- 

temporary bridges may be con- them to 

to bo granted by the Commanding route. 

Such certificate 


juitled to the 
Colh*ctor by 
tha person 
receiving it, 
with a 
detailed 
account of the 
expense 
incurred. 


Second. The certificate mentioned in the foregoing clause shall bo inane- Tiie^account to 
diately transmitted to the Collector of the sillah by the person receiving it, i,, tiioCoiiector 
acoompauied by the detailed account of the expense incurred for the purposes raa„,]i„g ' 
therein specified. The OoUoctor shall without delay communicate the particulars , 
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of the account to Ihe Officer commanding the detjichmcnt or corps on wlioso 
<'oniin 4 iiid\ng account the expense irjay have been incurred, who shall (Jorbity generally thereon 
whether the services charged for in it were pcrforiiied, or shall state such excep- 
tions as ho may have to offer to any of the charges. 

Tiie account Third. When the account abovonientionod shall bo returned to th (3 C^\)Ilec- 

nnd vouchers 

to ho tranamit- tor, he shall Certify whether the sums and rates charged in it are in his oiiinioii 
ted bv the 

Collector with roasoiiahh) and conformable to the usual rates of labour and hire in the zUlah; 
the charges,” ami »shall transmit the account Avith the vouchers and <‘cvtiticates relating to it 
prebcifhcli*^ with any retpiisite observations thonuijion through tht‘ prescribed channtd to 
ciovmior- the Govcriior-Gencral ill (\)un(*il. After the account shall have umho’gone the 
Couned examination and re[)ort prescribed for all military coniingeut <*harges, the CJov- 
lu the mean enior-G 01101 al in Coum-il will pass such final order as may appear proper. 
Ooifectnria In the iiican time tlic Golleetor is empowered in sn(‘li cases to pay the amount 


Whenever a \)roprietor, farmer^ tenant or manager of land, 


the Chartres, ami »shall transmit the account with the vouchers and <‘cvtitieates relating to it 

prebcifhcli*^ with any retpiisite observations thonuijxin through tht‘ prescribed channtd to 

ciovernor- the Goveriior-Geiicral ill (\)un(*il. After the account shall have umhs’gone the 
Couned examination and re[)ort prescribed for all military contingent <*harges, the CJov- 

luthpmcan enior-G 01101 al in Coum-il will pass such final order as may appear proper. 

Ooifectnria In the iiicau time tlic Gol lector is empowered in sm‘li cases to pay the amount 

of the charge or such proporthm of it as ht‘ may eoiisidtd- reasonable to the 
tho^h^tlrge a* landholder, farmer or oth(*r person entitled tben‘to, ixhserting the amount so 
con^dL disbursed by bim at the foot of his treasury a(*eount, in explanation of his 
reasonabi<> : timsury balance in the mode iircscribod for vsiniilar cases. 

inacrtiuK iho ** * 

amount at the 

foot of his 

treasury 

aecojuut. 

inwhatmanner V. First. Whenever a \)roprietor, farmer^ tenant or manager of land, 
and otlier through which any detachment or eorps of the (/ompany’s troops may maivli or 
ohSp)? lanlb on Avhieh they may be encamp^Ml, shall consider liinisidf (‘ntithsl to compensation 
^holhliuZve sustained from the march or encaTiij)meiit of troops, he shall 

ijy^ury from the Officer of su(‘]i troops with as accurate a 

encampment ])repared of the nature aud extent of ibe injury susiainoil, 

Officer is rc([uirod to c(U‘tify g(Uiorally therc'on, whetlier or 
wanted by the not the damage represented to have been siistaiiitMl has lieen actaially committed. 

Omimaiuhng 

Ofiiccr on such together With liis opiiiioii respecting the justice and (3xtent of the claim. 

occasions. 

The p?™®" . SecowL If the propriotor, farmer, tenant or manarrer after receiving Huch 
nertiticato is at certificate shall consider himself entitled to com[>ousation, he will bo at liberty 
present the to present the statement of his claim, with the Commanding Oflit-er’s oertificato 
Btntemeiitof his thereon, to tho Collector of tho ziUnh (either in person or by his within 

o^iieciorwUhin ten days from the date of the certificate; hut no claim of this description shall 
X,rtate<.f'the be received by tho Collector after tho expiration of that period, unless the person 
ExMppto preferring it shall assign good and satisfactory reason for the delay. Tho 
iiilffthe'®*' Collector on receiving a statement of <]amago and tho Commanding Ofiicor’s 
cLucctf." on*^" thereon within tho proscribed period, or afterwards if sufficient reason 

toQ^ving auch bo aisyigued for the delay, yhall forthwith adopt such measures as may appear 
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I’cquLsite to ascertain whether or not the claim bo well-founded, and shall report 
his proceedings to the Board of lie venue, accompanied by his opiuioji on the 
merits of the claim, for the consideration and orders of Qovernmeut. It is 
however doclared that no claim will bo received, unless accompanied by the 
prescribed certiticate of the Commanding Officer of the troops by whom the 
damage may be stated to have been committed, excepting in instances in which 
the claimant can show good and sufficient cause for not having obtained such 
cortiiicatc. In such cases, if the Collector shall ‘be satisfied with the cause 
assigned by the claimant for not luiviug obtained the prescribed certiiicate, he 
shall transmit the petition and statement of the claimant to the Officer command- 
ing the troops by whom the damage may bo stated to liavc been committed, and 
shall wait his reply thereto previously to determining whether or not the claim 
be entitled to investigation. 

VI. Immediately on receiving the notilicatiou mentioned in section 2, the 
Magistrate shall transmit orders to the several police darojluts or other local 
officers of the police, througli whose jurisdiction the troops are to pass, to atibrd 
every assistance in their power to facilitate the marcli of tlic troops through 
their respective Jurisdietejiis, and to co-operate as far as necessary with the 
person deputed on the j)art of the Collector in procuring tlxe rccpiisibe supplies, 
as well as in adjusting any disputes wliich may arise respecting the prices of 
the articles furnished and in ]>re venting any alarm to the inhabitants of the 
country. 

VI I. Officers commanding detaehinents of troops or single corps on their 
march through any part of the Company’s territories are already recpiired by 
the general ordei*s, issued uuder date the Lst of February 17SS, to re[)ort to the 
ComiuanJer-in-Chiof in what manner the troops have been supplied in passing 
through the districts lying in their route. In like manner, the Collectors are 
directed to report to the Board of lie venue, and the Magistrates to report to the 
Nizamat Adalat, for the iiitbriuatiou of the Governor-General in Council, any 
complaints which may be made to tlicni of the misbehaviour of the troops 
when such com])laints shall appear to bo well-founded and of sufficient impor- 
tance to re(j[uire cominnnicatiou to Government. 


statement and ' 
certiiicate. 

To report liin 
proceedings to 
the Hoard of 
Kevoiiiiie, for 
orders of 
(fovernment. 
With iho 
exception 
speciii» d m this 
clauisc, no claim 
will be received, 
unless 

necompauied 

by the 
pi escribed 
certiticate of 
iite Command- 
ing Oilicer. 


In what manner 
tbe Magistrates 
are to act, on 
receiving the 
notice 

mcfitioned in 
section 2. 

In what maimer 
the police 
otiioers are to 

assist. Ill 
facilitating the 
march of 
truopa. 


What, report to 
be made to the 
(Jommander- 
in*-t;hief by 
Olhcora 
commanding 
troops on thuir 
march through 
the Company’s 
territories. 

In certain 
cases any 
misbehaviour 
td the troops to 
be rep<jrted by 
tbe Collectors 
to the Hoard of 
i{o\ unut*, and 
by tbe 

Magistrates to 
the Ni^iniat 
Adalai tor the 
iniormation of 
Coveruiueal. 


VIII. Wheuevor any Military Officer, not commanding nor proceeding with roUce ©mccra 
a corps or detachment of trooi)s, or any other person (wlicther European or m*ca"er<>r™'’ 
native) not restricted hy Government from passing through the country, may 
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Persons and 
carts and 
bullocks of 
curtain 
descriptions 
not to be 


in prosecuting bo proceedinsj within any ])art of the Com])any's province?!, either on the public 
inwhai manner service or on liis private attairs, and shall be in need ot assistance during his 
Xiii route to enable him to prosecute his journey, ho shall be at liberty to apply to 

afforded. nearest local officer of police to aid him in providing any requisite bearers, 

coolies, boatmen, carts or bullocks or any necessary supplies of provisions or 
other articles. On receiving an aj) plication of the above nature the police officer 
to whom it may be made shall furnish the aid re([iiired, or cause it to be furnished 
by the proper person or persons ; provided that a sufficient number of persons 
who have been accustomed to act as lu'arcrs, coolies or boatmen, or the reipiisito 
number of carts and bullocks not exclusively appropriated to the purposes of 
employed in agriculture, aud occasionally let for hire, can be procured within his jurisdiction, 
assisuince. But all poUce officers are strictly forbidden, under pain of dismission from office 
(under the rules prescribed by Regulation V, 1801), on a}) plications of the above 
nature to compel any persons not accustomed to act as bearers, coolies or boat- 
luX'r this serve on* such occasions ; or to fiiraisli a traveller or cause him to be 

libmvto^^^^ furnished with bullocks or carts koj)t for ])rivate use and not lor hire or exolu- 
jirTiiuor appropriated to the puiqjoses of agriculture. Persons so employed aud 

station m^the the persons in charge of carts and bii]lo(*ks so provid(ul shall be at liberty to 
unless they rctum from thc first police station in the next zlllaJi, through which the corps 

Sipig'iuo the or detachmeui; is to march, iiiihbss a voluntary engagement to the contrary may 
be entered into by such persons. The police olficers arc further enjoined to be 
careful that a proper compensation for the bearers, coolies, boatmen, carts or 
bullocks employed, aud a just price for the provisions or other artiides provided 
be secui'cd to the persons entitled thereto. For tiiis purpose the ])olice officers 
are authorized to adjust thc rate of liire to be paid for the beai-ers, coolies, boat- 
men, carts or bullocks rei^uired, and the price of any articles provided, as well 
as to demand that the wliolc or a part according to thc circumstances of the 
case be paid in advance. Should any traveller refuse to comply with the adjust- 
ment or demand so made by a polico officer, lie will not be entitled to any 
assistance from thc officers of Government under this llegulaiion. 

[See note to S. 1, above.] 


contrary. 


On what 
comiitions 
asftisUume will 
be aflrordcil 
to travellers. 


Provision tor X. Fivfit. The rule.s contained in the following clauses, which have been 
pumihmwf of already established in the Ceded aud Conquered Provinces by clauses fifth and 
sixth, section 14, Regulation VIII, 1805, arc hereby declared to be in force 
eeruS ciL. throughout the rest of the Company’s territories under this Presidency. 


Second. Provision is made by section 6, Regulation II, 1 799 for the punish- 
ment of guards in charge of convicts who may have escaped, and in certain 
cases for committing or holding such guards to bail for trial before the Court of 
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Circuit. This j)rovlsion is extended to guards in charge of prisoners who may 
escape from their custody whether hefore or after conviction, but shall not be 
considered applicable to military guards from the provincial battalions (while 
such battalions continue subject to military law), or from any regular corps of 
the army. Whenever it shall appear to the Magistrate, that a guard furnished 
from any of the regular battalions, provincial battalion or from any 

other corps subject to martial law, has been guilty of wilful neglect in guarding 
the prisomo's umhir his charge, or of conuivaticc at the escape or the attem[)t to 
escaj>e of any prisoner, or of any other act of a criminal nature in the discharge 
of his duty, the Magistrate shall cause the olfeinler to be delivered over fo the 
Offic(n‘ commanding the provincial battalion or tlic dcdachmerit to wliicli ho may 
belong, witli a charge in writing, tliat he may be tried, and punished on convic- 
tion by a Court Martial. 

[I teg. II of 1799 hiiis been repealed,] 

Third. The mode of proceeding against military guards directed in the The foregoinj^ 
preceding clause shall be observed with respe<it to any other olfeiico involving a 
breach of military duty and proi>crly cognizable by Courts Martial, but shall not SgalS^sfaucii 
be held applicable to any (O'imiiial charge against such guards or otlier Sipdltis, 
whether belonging to the i)rovineial battalions or regular corps oC tlie ‘'^^'Diy, 
which may not involve a breach of military duty and the cognizance of which 
may therefore api)erbain to the Civil Courts. 


XIIL It being in^cessary, in consecpience of the reduction of the provincial 
battalions in the Upper Pj*ovinces, that rules should be established for the the Civil 

»r. 1 "'ll* ‘ai i' 777 (hlicvruiii 

guidance ol the Magistrates and ot the other ovil othcers in the several OiUahs applying for 
in applying for guards or detachments from the regular corps for the support of 
the police or for other duties cf>niiceted with tlieir jiublic situations ; and like- regular corps 
wise for the guidance of the Military OlHcers commanding the corps, from wliicli the"' 
such guards or detachmeuts are to be furnished— the following rulc>s have been 

Ofticei'!* com- 

' manning 

corps III such 
cases. 

First. Whenever the Magistrates may require detaidnncnts of troops Applications 
from the regular battalions for the apprehension of ]Hil)lic olfenders or for tlic writing, stoning 
maintenance of the peace in tlieir resjiective districts, they shall state in writing, bo poVfmmca 
as fully and circumstantially as may bo practi edible, the nature of the f^ervice 
required to bo performed to the OlHccr commanding tlio corjxs or companies irom 
which the detachment is to be furnished, leaving it to the Commanding Officer b>r»uoii 
on a consideration of tho circumstances stated to judge of the strength of the 
force which should be employed in tho execution of tho duty in cpicstion. 

!l 2 


accordingly enacted. 


XIV. 



Civil Magis- 
trates respoii- 
feiblo for 
calling in tbc 
aid of tbc 
military in 
cases of 
emergency, 
and Military 
Officers no Mo 
exercise any 
discretion in 
granting or 
■withholding 
3 uch aid. 
Keport to be 
made to 
Government 
by the 
Magistrates. 


Military 
oliicorsto 
report their 
comphanco 
with such 
applications 
to the (/oni- 
mandcr-in- 
Chief. 

Eulos for 
supplying the 
permanent 
guarils re- 
quired by the 
several civil 
oflicers. 


370 TIIK UNUEl^EALKD REGULATIONS [Rm. Xt. 

SecontL The power vested in the several Magistrates by the ft)vcg(>iug rule 
being founded upon the nature and exigtjney of the ease, whie.li may frecpiently 
require promptitude and decision and will seldom admit of a reference to Gov- 
ernment, it shall be the duty of Officers commanding corps and detachments 
immediately to furnish the necessary military aid, whenever applications may be 
regularly and publicly made to them b}' tht‘. Magistrates for troops for the main- 
tenance of the })eace or for the suiiport of tlie general police of the country. By 
those means the responsibility of calling in tlie aid of the military will rest with 
the Civil Magistrates, and the allotment of the force will depend ujum the 
Officers conimandiTig troops, who are not however on occasions of this nature 
to exercise any discretion in granting or witlilioMing the reqnirtnl ;iid. But as it 
is at the same time essential to restrict tlie cinploymont ol' military forci* to cases of 
absolute necessity, tlie Magistrates are hereby enjoined to coniine tlieir nspiisi- 
tions for military force to cases of that description, an<I to rc]>ort to (Jovernmt'ni 
wlienovcr they may a])[)ly for military ai<l under the j uh; contained in this sec- 
tion, at the sanie time furnishing the Gov^ernor-Geiieral in (Joune.il with the 
necessary information res[>ecting the ('in'iimstanccs upon whi<*li the ai)[)licaUoii 
for such aid may have been grounded. 

Tkird, TIio Offi(‘ej‘s exnnmanding troops, hy whom such deiachments may 
be furnished in ]mrsuanee of tlui ap)>lieations of tlie Magistrates, sliall immedi- 
ately transmit the necessary reports tluu’eof to the Gomiuand(‘r-in-(diiel‘. 

[8ce Cljaptcr XXX VJ, Sh, 480 — 488, of the Code of (h’iiiiinal Procedure, Act X of 1872.] 

XV. First. The permanent guards rccjuircd by the Jragistrates, by tlm 
Collectors of the land revemni and customs, by the Commercial Residents, and by 
any other Public (Officers authorized to l ecpiire such guards for the protection of 
the public tnjasuries, stores or other j)roperty, shall be in future furnisho<l in the 
Ceded and Con<jutn‘c<l Pj-ovinces from the regulai* battalions. Tlie civil officers 
requiring permanent guards shall accordingly stabi fully and eii'curnstantially 
the nature of the service ncc.cssary to be performed to tlie Officer cAmunauding 
the corps from which tlur guards arc to }>e furuislied. On receipt of such informa- 
tion, the Commanding OfficMU* shall furnish guards of smdi strength as he may deem 
necessary; provided that no public objection sliall occur to a compliance with tlic 
application and that he shall ))c satisfied, that the (Jivil 0ffi(jcr from whom the 
application may have been received was entitled to make it by the general rule 
and usages of the service. But as the same necessity does not exist for vesting 
the Magistrates and other Public Officers in cases of this nature with tlio exten- 
sive powers entrusted to the Magistrates in the cases described in section 14 of 
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the present Regulation, the Commanding Officer shall be at lil>evty, in case he 
shall deem it necessary or proper on any public grounds, to suspend com])liance 
with the application and to i‘efcr the case to the Comnmnder-in-Chief, wlio will 
forward the representation to Government for its decision or pass such orders on 
the subject as may ap])car to him to be proj>er. With the view likewise 
of preventing abuse of the ])owers vested in the Civil OlHcers in a]>plyitjg 
for guards from the regular battalions, the Magistrates and other Officers 
in the judicial department shall on thti receipt of the present Regulation 
transmit to the Govtu'iior-General in Council a statement of the permanent 
guards em])lo 3 ’ed or recpiired by them, foi* his consideration and orders. In like 
manner thi5 Officers in the revenue and eommercial departments sliall transmit 
to the Board of Revenue, and Boai'd of Trade a statement of the permanent 
guards re(pnrcd hy them in tlio discdiarge of the duties of their respective 
offices; and the Roard of R(‘vctiu(‘ and Board of Trade shall forward tluj 
statements re<(uired fi*om tlu^ officers acting undcu* theii* authorit}", with any 
remarks vdiiiffi they may d(‘em ncivssaiy for the consideration and orders of 
Government. 


Wlic.n the permanent guards recpiired by the different officers in 
the civil <lcpartment of the servic** shall hav’c heen fixed umlcr the rule contained 
in the prin^eding se<‘tion, no augmentation shall hi' made in thii number or 
strength of such guanls without tlie express sauctiuu of the Governor-General 
in Council. 


Permanent 

not 

to l>o increa^sed 
witlnMit tho 
tin* previous 
sanction of 
Government. 


[ 'flic dill los referred to in fliiH section are now pretty generally performed by the police 
couBtitutcd under Act of iSdl. ] 


XVI. The tem}>oraiy escorts which mny in future Im' required by^ the Kuiesfor 
Magistrates, by the Colleelors of Ihii laud revenue and eAistonis, by the Commercial 
Residents and by any othm* Bublic Cffie,ers autliorized to require military aid for 
the remittance of treasure, of stores or of other puldlc property, or for other 
]>urposes connected with their respective official situations, are in future to bo 
furnished in the Ujiper Provinces from the regular hattallons. The Civil Officer 
rc(jinring any such escort is aee.ordingK^ to stale full}^ and eireumsiantially the 
naturti of the service necessary to be performed to tbo Officer commanding the 
(‘orps from which the r<‘quircd escort is to be furnished. On receif)t of such 
information., the Commanding Officer shall furnish an escort of such strength a.s 
he may deem necessary for the performance of the duty in (piestion; provided 
that no substantial public objection shall occur to a compliance Avith tlie applica- 
tion and that ho shall lie satisfied, that tho Civil Officer from whom the ajiiilication 
may have boon received was entitled to make it by the general rules and usages 
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of tlio service. But if not, the (Vmmanding Oflic^br shall bo at Ulx^rty to susixuid 
coni[)liaace with the aj)) plication and to refer the case to the Coininander-in- 
CJliief, who will ioi'vv’^ard the n^prt'sciitation to tlovcrnment for its decision or 
pass such orders on the subject as may api»ear to be proj)er. 

I^These dutiosalM) are now sjeneuilly peifoiinoU by the Poltco organized under Act Vof 1861.] 


Civil oHicor^ lu 
tlie judicial, 
levonue, and 
coniTnercial 
depaiiiiiuits to 
suid iiiontlilv 
tat omen ts of 
guilds 

detachments, 
and ( SCO! t < 
emi)loyed by 
them to 
Ooveinment, 
tho boards ot 
Ke\ ( line and 
^rrnde 

respectively. 


XVII. Ilshain >0 the duty of Magistrates and other ofticers in tin* judicial 
department to tiansmit to (Jovernment on tho fiist of* each month a statement 
of the ^uaids, d(‘taehments and eseorts em])l()}ed by them in the pnwding 
iiiontli. The (^olleetois, roinmt‘reial Hesiilents and otliei otliecrs in the n‘V('nu(‘ 
and commercial departments shall in liki^ mantuu tiansmit to tlie Boaid of 
Keveiiuo and Board of Tiade on tin' hist of eaeh month a stati‘m(mt of the 
guards, detachments and e^coits emplin (‘d b} tlinsi‘ ollieeis res|>e<*tiv<dy in tin* 
preceding mouth; and the Board of K(‘\enue and Koaid of Tradi* auOieroby 
retpii red to report to Governiui'iit, whi‘ne\< i tlioy may be of opinion that tin* 
guards, detaehiuents oi eseoi U emploved by the oHiiuos sul)je(*t to tlieir ('ontrul 
were not V(spiisitc for the ])ublie seiviee. 


Iho foregoing 
rules frauud 
chielly with 
reforom e to the 
Ceded and 
f’onqucicd 
Piuvini es. 
Similar rules 
to be observed 
by the civil and 
milifaiy 
oflictis in the 
Lower 

PlOVllJCCS JIl 

cases when m 
thf former miy 
have m easiou 
to apply for 
military aid. 


XVIII. Th( foregoing rules ha VO I )e(m flamed cliiefly witli a refeience to 
tho Ceded and CV)n<[ueied lho\ iuet**^, in whi(‘h tlie inilitaiy dutii's <*onne(‘ted with 
the offices of the MagistratiN, Col lectors and otlier Public Ollieias in tb(» civil 
branch of the service are to bo peifoim(‘d b> the nu'ii of tire n'gular eorp's. 
Provincial battalions liaving been esiabli sin d in the Provinces of Bengal, Bahir, 
Orissa and Benaris for t]rf‘ discharge of thoM^ dutus, it can seldom (if evta) be 
necessary for the Magistrates, ( Vilh'ctois an<l other civil ottieers iu those provinces 
to apply for guards or d(‘tacliments from iU(‘ rt‘gular battalions. Should any 
omei*g(‘ncy howewr at any tiiii(‘ occur to I’lsuder tla* s(‘rvi<*es of th(' regular 
coi’ps iK'cessary for the luaiutmianci* of the internal [>ea(^' of tho country, or for 
any other public duty (*onnect(‘d with th(‘ situations of tln^ magistiates or othm* 
civil officers, those uffic(*rs and likewise^ tlie officers (‘ommaiiding corps and 
detaehmouts in the ihovinees of Bengal, Bahii, Orissa and Brsiaros, are to 
conform to tlie rules contained in sections 11*, 15 and 10 of tho pi'escnt Regula- 
tion, 


The foregoing 
rules not 
applicable to 
tho Presidency 
station. 
Applications 
foi guai(l'<, <i,c 
in (Ulculta 
or Its vicinity, 
liow to be 
made. 


XTX. The fi>r('g(iin" nilt's arf not to I)o (‘onsulcrod api)U(^al»lc to tlio 
Pro.si(loncy station Wlionover cfuairls, (l('ta<'hnionts or escorts may be required 
by tho Magistrates of Calcutta and of its vicinity or l>y any of the other civil 
officers for tho dlscharfje of any ])ublic fluty conucctod with their respective 
official situations, they arc to make tho necessary application for that j)urj)o.so 
agreeably to former usage to the (Jovoruor-Gom'ral in CouucU through the 
chauiiol prescribed for conducting the public corrospoudonco. 
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REGULATION XVII OF 180G. 

A Regtilation for extending to tJm province of Benarefi the raleR of TntcrcH 
on fntnre LoanSj and provisions relative thereto contained in Regulation 
XVy 1703; also for a, general extension of the period fixed by Regulations 
J, 1708 and XXXIV ^ 1803 for the Redemption of Mortgages and Condi- 
tional Sales of IjOAid 'under Deeds of liat-hil-tvafdy Kat-Kahal<t or other 
similar designation , — Passed by the Qovernov-Gencral in Council on the 
11 September 1800. 

The rules proscribed Ijy Regulation I, 1708 for preventing fraud and Preamble, 
injustitjo in conditional sales of laud under deeds of baidnl-ivafd or other deeds 
of the same nature were de(*lared to extend to Benares, as well as to the 
Provinces of Bengal, Bahar and Orissa, and under the ti'rins of section 2 of that 
Regulation might be considcD.Ml from the time of its publication to have estab- 
lished the general limitation of interest at the legal rate of twelve? ])cr cent, 
per annum.” As how(?ver the provisions njlative to a limitation of interest 
contained ill Regulation XV, 17d3 and re-emu‘ted for tlie Ceded and Conquered 
Provinces hy Ri?giilatiou XXXIV, 1<S()3 have never been expressly extended bo 
.Benares, and as it appears that the limitation of twelve per coat, per annum 
has not yet been considered in f(U‘(?e within that province, it is necessary that 
an express rule shouM bo enacted for extending to Benares the same limitation 
of interest and provisions conuecbsl therewith as arc in force throughout the 
other provinces under this Presidency, It is fuithcr rc([uisito for the purpose 
of preventing improvident and injurious transfers of lamled pDqiorty at an 
inadequate [irico by the forfeiture of mortgages accom[)aiued with a condition 
of sale to the moidgagoe, if the amount advanced be not repaid within a stated 
period (which dosirription of mortgage is common throughout the country under 
deeds of haidnl-wafiiy katAwbakiy and other similar designations), that an 
cquitahlo provision should bo maile for allowing a redemption of tlic estate 
within a reasonable and limited period on payment of the principal sum lent, 
with interest thereupon if the morbgagoo shall ncit have been put in possession. 

The Governor-General in Council has accordingly enacted the following rules to 
be in force from the time of their promulgation in the several provinces tlierein 
specified respectively. 


IL The provisions contained in the several sections of Regulation XV, Provisions of 
1793 arc hereby declared to extend to the Province of Bcnai'os from the com- x^,^i 793 *cx- 
moncemont of tlio ensuing year 1807 A.C. corresponding with the 19th Poos of 



374 


THE UNREPEALED REGITLATTONS 


[uiiKj, xvn. 


tho date bwin the I»pngal ycRv 121 3, and 7tli Poos of the Fiibsily year 1211 — subject to the 

H|»ecmed Mith n . 

woairt mudifi' tollowjTig niodificatioiis. 
coitions. 

[This section, in so far as it extend'^ to Benares ss. 4, 6, 7, 8, 9, 10, and 11 of Repr. 
XV of 1793, was repealed by s 1, Act XXVllI of 1855, which also repeals these .se(*tion» 
of Reg. XV of 1793. I'he rem lining sections of Reg. XV of 1793 have been repealed by 
Act VllI of I8b8, save as provided therein. Jn so far as concerns the extension to Benares of 
Ihese remiiiiiing sections, the above section (2 )f Keg. XVll of 180G) lias never been expressly 
repealed— Sec note to s. 3, Reg. J of 1798.J 


What rates of 
interest to be 
ilerrmi b\ tlio 
Courts of Co il 
Judicature, if 
the c.mse of 
action h‘i\e 
arisen before 
the period stat- 
ed in the pre- 
ceding section 
Laws and 
usages of the 
province, and 
the spirit of 
section 9. Ue- 
gulation VII, 
1795 to bo ap- 
plied in certain 
cases. 


III. Instead of the limitations of interest Hj>eeitied in seetioiis 2 and f‘b 
Ttegiiiatioii XV, 1703, if the rause of aetion sliall have arisen bidbro the j)onod 
stated in the preceding section, tin' Courts of Judicature are to decree what- 
ever rate of interest may havt^ b(‘en voluntarily sti]mlat(‘d ; or, if interest }>e 
payable in any ease wherein a spe(*itic rate may not have been stipulated, 
according to the law and u^age of th<i ])roviiice, in couformity with tlie spirit of 
section 0, Regulation Vil, 1705, whicli dijects with jcsjxnd to bills of ovdiauge, 
receipts or notes of hand, that the custom of the country is to b(^ abidtsl ])y, 
and with res]>cct to dealings and iiiomy transa(*tions amongst and 

h'ftvrafs, that tlu' establislied customs observed and eufoiced amongst them are to 
bo adhered to by tlio Coui’ts in their iiKpiirios and de(‘isioiis. 


The forfeiture 
of principal 
and interest in 
the case therein 
specified, en- 
acted by sec- 
tion 8, hcgula- 
tiori XV, L93, 
not to ho con- 
sidered appli- 
cable to oofid 


V. The forfeiture of interest for stipulation of a higher rate than wliat is 
authorized, enacted by section <S, Regulation XV, 17*J»3, and tln‘ forftdturo of 
principal and interest in cases of attiunpis to elude tlu‘ prescribed rules by 
deductions from the principal or other <lcviees, provided against by section 9, 
Regulation XV, 17^13, shall not be considered api)li(‘ablo to any loans actually 
and bona jldp contracted or to any bonds or other insti'uments voluularily given 


fide loans con- 
tracted, or 
bonds CKCcut- 
cd, pr<*viously 
to the period 
specified m 
section 2. 


for the evidence and se(*urity of sucli loans jircviously to the period stated in 
section 2 of this Regulation 


Provisions in 
addition to 
Uiose made liy 
Regulations 1, 
1798, and 
XXXIV, 1803 
for the redemp- 
tion of mort- 
gages and con- 
ditional sales 
of bind under 
deeds heiein 
specified. 

What shall en- 
title the mort- 


VII. In addition to the provisions made in the ProviuciN of IJengal, Jlaluir, 
Orivssa and Benares by Regulation I, 17i)<S and in the (/V‘dcd and t\)iitiuoro<l 
Provinces by Regulation XXXIV, 1803 for thv rcMlomption of mortgages and 
conditional sales of land under deeds of biu-bil-w tfa, Lat-lcabala or any similar 
designation, it is liereby provided that, when the mortgagcH* may have <il>tained 
possession of the laud on execution of the murtgagi^ deed, or at any time before 
a final foreclosure of the mortgage, the payment or e'^tablisluMl ttuider of tho 
sum lent under any such deed of mortgage and conditional saltJ, (»r of tlio balance 


gagor or his 
legal represent- 
ative to rc- 


due if any part of tho ])rincipal amount shall have been discharged, or when 
the mortgagee may not have been put in possession of tho moi'tgaged property 
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the paymout or established tender of the principal sum lent with any interest demption of his 

duo thereupon, shall entitle the mortgagor and owner of such property or his thoSi 

legal representative to the redemption of his property before the mortgage is mort^ajrc/itT 

finally foreclosed in the manner provided for by the following section, that is to 

say, at any time within one year (Bengal, Fussily or Willaity, according to the from aiiTaftcr 

ora current where the mortgage may take place) from and after the application 

of the mortgagee to the Zlllah or City Court of Dhvaai AddlcU for foreelosirio* 

ry a is inor(£?;ic:ee to 

the mortgage and rendering the sale conclusive in conformity with section 8 ofthazmahor 

^ ^ (’itv Court for 

this Regulation — provided that siitih payment or tender be clearly T)roved to fureciosiug the 
have been made to the lender and mortgagee or his legal 7Tpreseutativ^(\ or that Provrso. 
th(? amount dut^ be (bjpositod within the time above specified in the Diwdni 
AiUilat of tlte zitlah or city in which the luortgagtMl property may be situated, 
as allowe<l for the security of the borrower and mortgagor in such eases by 
setition 2, Rtigulalion I, 17^)8 and sc(;tiou 12, Regulation XXXtV, 1803, the 
whole of the ])rovLsions contained in which sections as applied therein to the 
stipulated peri<jd of re<lempti()ii are (le<ilared to be eipially a])plicable to the 
extended ])e,riod of one year graiit(Ml for an ccpiitable right of redemption by 
iliis Regulation. 

[If the mortgaj^ec have not boon put in possession of the mortgagocl property, the payment or 
temlcr must be of tlio principal together with interest. If on the contrary the mortgagee have 
obtained posse, s.sion, payment or tender of the prin<‘ipal oidy is ucccs.sary in order to save the 
equity of redemption, the interest being left to be settled on an adjustment of the lender's receipts 
and disbursements during the pcrio<l he has been in possession. Where the mortgagees had sued 
and obtained a decree for possession, but being opposed in the execution of this decree by the 
zar-i*peshgiflars each of the mortgagees liad instituted a suit against these for possession of hi.s 
own share with mesne profits from the date of such suits and had obtained decrees and were 
admittedly in possession of a portion of the lands — Helil that, having obtaincfl decrees for pos.ses- 
siori and loasilnl (mesne profits), it was tlieir own fault if they did not execute them and that they 
were in possession within the meaning of the above section, so as to render a deposit of the prin- 
cipal only sulficient to save the ecpiity of redemption — Sahriman Dichut and others v. Dharam 
Nath Tewari and others^ 111 B. L. R. Cw. Ap. 141— And see Abddla Khan v. Upendra Chandra^ 

VJ li. L. a. Appen, 53.] 

VJir. Whouever the receiver or holder of a deed of mortgage and eon- h^w a mott- 
ditioiial sale, such as is described in the preamble and preceding sections of this 
Regulation, may bo desirous of foreclosing the mortgage and rendering the sale 
conclusive on the expiration of the stipulated period or at any time subsequent 
"before the sum lent is roriaid, lie shall (after demanding payment from the a ™ort- 

borrower or bis representative) apply for that purpose by a written petition to a con- 

bo presented by himself or by one of tbo authorized vdldls of the Court to the conclusive— 
Judge of the zillah or city iu which the mortgaged laini or other property may poiuiorji^ per« 
bo situated. Tlie Judge, on receiving such written application, shall cause the 7uthoruca 
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raH? tothe mortgagor or his Jogal re|)resontafciv(! to be furnished as soon as possible with 
Com t— a copy of it, and shall at the same time notify to him by a jHtnvdiuo under 
is to seal and signature, that, if ho shall not redeem the property mort- 

sucli^peiiLiou, g^^god in the manner provided for by tho foregoing section within one year from 
the date of the notitieation, tlie mortgage will be finally foreclosed and the 
conditional sale will become conclusive. 

[The foreclotiure procedure provided by tlii'i section does not apply to tlic High Court 
on its Original Side — Bank of Hititfuslau^ China and Japan v. Nandolal Seii a7id otker/t, 
XI 13. h. R. 301; nor has it been extended to Madras — Pattahhiramier v Vencatarow Naivken^ 
Xlll Moo. Ind. Ap. 5G0. When the land is situate in two ilistricts, the application for foreclosure 
may be made to the Judge of the Court (►f oitiicr district. Service of tho copy of the application, 
together with the Judge’s notification on tli3 widow, who had a lifo-inteieat with a species of 
power — viz, a power to appoint an heir by a<lopUun, which heir when appointed would have a riglit 
to the inheritance, the widow being liis guardian in the interim —was held to be a good and sutli- 
eient 8cr\ice — liaHmani Demja v. Pran Ktusem Dwi^ I V Moo. lud. Ap. 392, 

lL\i^ paru'dna must distinctly notify as required hy this section that, if the mortgaged proper- 
ty be not redeemed within a year, the mirtgagc wdl he ti»i.illy foreclosed and tlie conditional-sale 
become conclusive ; otherwise there wdl bo no sullicient comphanee with the requirements of the 
Regulation and the forc(dosure proceedings wdl be irregul ir — Bhikhon Khan v. Dechan KhaHy 
III N. W. P. Rep. N. S, 35. A notice signed hy a Munseriin is not a sufheient compliance with the 
law, which requires the Judge’s olficial signatuie—AV/M Har La! v. Mantrk Pal and others^ 111 
N, W. P. Rep. N. S, 173. Unlc',', a copy of the appheatton ac'comp mios the notice, the pro(‘ee<iings 
will be irregular and invalid — Duwnath Ganirtdi v. Nur'sin^h Persad Duvif, XXII W. R. 90* Santi 
Ram Jana v, Modn Myliy XX W. R. 3G3. 

Notice on Mohan Lai Sakai v. Golak Chandra Datia (X Moo. Ind. Ap. 1, and 1 VV. R, P C. 19) 

Served their Lordships of the Privy Council remarlved — It is (piite cle.ir upon the authorities tint if 
the sale “(in execution of a decree)” had taken place before the noti(*e of foreclosure was served 
that notice to be cllectual must have been serve<l on tlie purcliaser.” In Gurit Period Jana v. 
Bipro Persad Berra, ^‘c. (I Mar. 293) tlie equity of rcdem[)tion had not been assigned until 
after the mortgagee ha<l served notice of foreclosure upon the morig.igor, and it was held tliat 
the assignee had no ground of complaint in couseipienee of not hiving been served wdtU notice. 
The Court also said— “Nor do we think, if the mortgagor had assigned to the ajipellant the 
equity of redemption liefirc the notice of foreclosure, there would have been any obligation upon 
the mortgagee to serve, or any right on the part of the .apiudiint to insist iiptin service of, such 
notice upon him.” Tliis remark was a mere ohder dictum not ne<;cssary for the decision of the 
case. The subsequent cases decide that, if the as.Mgament take pla<*e before the service of notice, 
the mortgagee, if aware of the assignment (and also perhaps if sucli assignment lie not inconsis- 
tent with the terms of the original mortgagee) must serve notice upon tho assignee— A7.v/ieu 
Ballah Mahta'v. Belasd Kummur, HI W. R. Civ. Rul. 230: Mahoram Misser v. Kbagpat 
Das, V R. C. & C. R. Civ, Rul. 334: Ganga Gohind Mandal v. Bani Miuihab Ghose, 111 
B. L. R. Civ. Ap. 172: Bhandmnti Chaudhrain v. Prem Chand Neogt and another, XXI 11 W. R. 
96: Sheo Ghulam Singh and others v. Ram Rup Singh and others, XXIII W. R. 2.1, and 
^ ^ 1 B. L. R, Short Notes iii. A second mortgagee is within the rule and entitled to notice— 

Vkand Chakravartti and others v. Hup J%$ Banerjt, XXU \V. R, 475, In Makanl Jairam 
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Gir V. Raja Krkhm Kishore Cfttmd, V N. W. P. Rep. Civ. Ap. 307, the High Court of the 
N()rlh*AV ester n Provinces held, that notice having been served before assignment, a Iresh notice 
to the assign(*e was not necessary, observing — “ 'Fhe rec|uireineiits of the lleguhition were 
satisfie<i by the service of the notice on the person who, at the time of the service, was entitled 
to redeetn,” See also lihanumati Chandhrain v, Prcmchand Nfogi and another^ XNT Ij. L. R. 2B. 

In the case of a minor, service on the miru»r and his mother was held sulli<*icnt — IJahi PeTftad and 
another v. Man Khan^ I V N. AV. P. Rep. N. S. 444, and sec above the case at IV Moo, Ind. Ap, 392. 

As to a lunatic, see The Court of Wards v. Kapalman Singh and another, X B. L. R. 364. 

As to the mode of seraice, the Regulation does not provi<lc for any inode of service in 
substitution for personal service. It lias in some cases been held that personal service is not 
necessary ; but, in order to justify resort to any other mode of service, it ought to be shown that, of 
ijotwithstamling all reasonable elTorts, personal service could not be etrccted — Madhn Singh and Service. 
another v. Mahtah Shi-h and others, III N. W. P. Rep. N. H. 325. Under Reg. XVII of 1800, a 
Zillah .Judge is judicially required to see that it is proved before Iilin that the notice has been duhj 

screed, and to record a proceeding (.’('rtifying that all that Reg. XVII of 1800 requires has been 

duly carried out. I’lie foreclosure proceedings are theretorc primd facie proof ot service — Mtr 
Abbas Ail v. Nnnd Kiunar Ghosc and. others, W\ W. R. Civ. Rub 123. In a suit lor maintenance 
of possession by a mortgagee agaiust the purchaser (at a sale in execution of a decree) of the 
mortgagor s rights, it was held tluit plaintilf was bound to show by evidence indejiendently of the 
mere copy of the foreclosure proceeiliugs that the notice was served, as a plaintiff is reijuircd to 
[U’ove his case wlien a fac-t alleged by him is challenged by the oi>poaitc im'iy—Sukhman v, 

Chiiraman, 1 N. W. P. Rep. Civ. Ap. 172. 

With reference to tlie costs of the notice, it was sai<l in Gangnvaf Ajdh v. Gopid Opadha and Costs of Notice. 

others, U Stiv. 335 : Reg. XVH of IBOtJ is silent as to these costs, and therebu’e, as there is no 

provision in the mortgage tleed relating to them, we think that the plaint itf was not bound to pay 
them into Court. The ap[)Iieant also objects that the plaintitl is wrung in olaiining to deduct 
on the sums paid into Court. We think this argument is \veU foumled, because the 
defendant had not the money, and could uot veuture to take it out of Court without j>eril to his 
security.” 

In the case of Mahesh Chandra. Sen v. Taritii (1 B. L. R. F. .B. 14), it was finally Cftieidation of 
settled by a Full Bench of the ("alcutta High Court that the ^ one year from the date of the noti- 
fcaiiofl' is to be calculated from the date of the service of the notice (excluding the day of service) 
and not from the date of (he notitication or date of issue of the notitieatlon, as formoily ruled by 
the Sadr Court — See also Sarap Chandra Nag v. Bonomali Pandit (9 W. R. Civ, Rub 116 ; 

V K, C. & C. R, (Jiv. Rub 63), in which it was remarked that " (he applicalion of the mortgagee ’ 
in 3 . 7 <»f this Regulation must mean the whole transaction contemplated iu s, 8, ending w'ith the 
notification to the mortgagor, 'i’he rule in the North-West Provinces is still to reckon from the 
issue and not from the service of the notice — Ghazi-udfti\, Bhuhiin Dhobi, 1U*N. AV. P. Rep. Civ. 

Ap. 301. The mortgagee caused a second notice to be served on the mortgagor, especially ask- 
ing that such second notice should run from the date of the first notice. More than a year from 
the service of the first notice, but less than a year from the service of the second notice, Ibreclosure 
took place. It was contended for the mortgagor that he was entitled to count the year of grace 
from the date of the second notice, but the High Court hehl this contention nntenahlo, regarding 
the second notice uot as a fresh notice, but as a re-service of the first notice lor greater caution-* 

1X1 N. W. P, Rep. Civ. Ap. 187. The Civil Court was closed on account of a regidar holiday on 
♦ ^ 
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tho day on wbicli tlie year of grace expired* Held that it was not sudicient to make the deposit 
on the first day on which the Court opened, that it was the business of the mortgagor to have 
come before the lioliday, as he iniglit have known thereof the authorizo<l holidays of the (^ivil 
Courts being always duly no! hied beforehand — Kamala Kuni Mciti v. Srimati Narnini Ddsi and 
oiliers^ IX W. It. Vlv. Rul. 58iJ V R. 0. ^5: C* R, Civ. Jlul. Jh*57. From this case must be distinguished 
Daht liawikt and ttuo/her v. l/ircwiim Alahttfim and other's (VIII W. R. Civ. Rul, 223 and IV R. C. & 
C. K. Civ. Rul. 1*57), in which the day payment ha<l heen oxt ended by consent of parties, and 
on the last day so fixed the Court was closed, not for an anthoj'ized holiday^ but improperly and 
without authorhy. The <Ie])osit here made on ihe first open day was held to be sullicielit. 
Forc‘cl(>snre cannot be applied for bef»re the expiry of the “ siipiilated perhxl ” or period pre- 
scribed by the inortg.'igc coni ract for the pcndorinancc of its conditions ; and proeceilings taken 
before such expiry arc wholly inoperative — Sarusihala Dehi and another v. Nand Lai Sen, V B. 
U. R. 38i). 

A mortgaged by haidnl-irajYi or /lat-kahnhi certain properly to B. A long litigation subse- 
quQjptly took place as to the property between parties who elfiiined it by gift ami by heirsliip, and 
one C, wdio claimed under an allogi’tl sale bv A. In this liii'^atiou B inUn’vened for the purpose 
of protecting his own interests, and the several decrees whieh were passed were expn'sscd to be 
without prejudice to B’s claims us niortgagee. Finally the claims «>f all other parties against C 
were dismissed. B thercujion, contmuling that a foitadosure of the title to redeem liad duly 
taken place, brought ngainst C ami others tlio usual suit for pos.se‘>hion in order to perfect in him- 
self the proprietary right to the lands frt‘c from redonijition. 'Diis suit was brought more than twtdre 
years after the time fix(;d for payment of tlni money in the moi-tgage deed. C itontended that 
under S. 14 of Beg. Ill of 1793, B was barred by Ilmifurion ; also that the rigid to foreclose 
bad been defeated by a due deposit of the mortgage niom^y. Although S. 14, Reg. Ill of 1793 
has b6cii repealed, and the <locision on the first point,. so (ar as ri'ganls its particular application to 
this section, is now f>f little importance* yet, as tlic remarks of the Privy (Council have also a gene- 
ral application to similar enactments and to the rights of mortgngorH and mortgagees iiflected by 
limitation, a brief notice of those remarks will be useful. Their Lordships observed that, in consider- 
ing the effect on a jilaintiffs suit of a logiKlativc bar created by general words, it is often important 
to regard the nature and object of the suit, the nature of the title to wliich tlie bar is set up, wlio 
the parties are who raise the ohjei^tion, and against whom it L raised : that the bar from a twelve 
years’ possession under those Regulations did not depend simply on the length of possession, it 
might exist in favour of one occupant and not of another, might bo powerful against one demand 
or one sort of claim and be at the same time inoperative as against others. TJto time might run 
from a date prior or subsequent to the plaiutiirs tithrdo possession. A cause of action is not 
prolonged by mere transfer of title. It cannot therefore be laid down as a rule universally true 
under the section in question that a mortgagee’s proceeding for a foreclosure under a mortgage of 
the class of bai-hil-wafa simply cannot be preferred after twelve years from the expiration of the 
time which the instrument fixes as the period of I'cdemption by payment, ami on the expiration of 
which the condhional sale will become absolute, for this indiscrimimiting ground of decision would 
include alike adverse occupations and those which had not the semblance even of such a character, 
and would establish a bar arising from simple occupation, and not from the laches of the demand- 
ant or others before him. That, if the transaction were viewed as jt should be under the Regula- 
tions, viz, one of mortgage redeemable at any time by the mortgagor pr those claiming under him, 
then, as no difference between the law of India and that of England os to the i'clations between 
mortgagor and mortgagee on this point had been suggested to their Lordships, the possession of 
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tliose who cluilu niulcr the morlg.»»ijoi% so loni» as tlioy assert a title to redeem and advance no 
other title inconsistent with it, must prima facie at least be trouied as perfoctly •reconcilable with 
and not adverse to the title of the niort^ai^co. Their Lordships were unable to lind in the parti- 
cular case anything to support an inference that the once undoubted right of the mortgagee to 
enforce possession was at an end or barred or incomplete* His intervention in tin; previous litigation — 
the decrees made therein showed the contrary, and they therefore decided that lie wna not barred. 

AVith respect to the second obj<*ction, viz. that B had refused a valid tender of the money, it 
appeared that C had lodged the money in Court, petitioning tliat it might be paid out to B, but had 
in his pctitioti disputed th<3 vali<Iity of B’s title to foreclose and oxpre.ssed an iiitention, amounting 
to a notice, of suing B to recover hack the very money he was tendering. The Ih ivy Council held [lepodt must 
CV tender made in tins maniicr insunieiont to satisfy the law, remarking that the meaning of tlie 
direction that tlie money bo paid into Court (dearly is that the mortgagor may have adequate and 
lasting evidence of that whieU is put in place of a tender ; ami tlio mortgagee, the security and 
advantage of a deposit in acknowledgment of the title. Tiie mortgagee would liave little iiidnec- 
inent to take the morK'V, waiving his lien by its acceptance, iflitigation on the very same subject 
were to recommence upon his a<*ceptance of the money.” But imkqicmhmtly of this objection 
there was anoth(;r ami a graver rcaNOii lor holding the paym(3nt not to bo siudi a payjnent as the 
R(‘gulations conleinfdate. C’s title to redeem was neither proved nor adsnltted. A grave suspi- 
cion re>ted on the purchase which h(‘ allog(‘d h(‘ had made under the o|>tion given him by A. 

'Idle accoptanco oftf.s mom*y would have been au iidinisbion by B of a title to redeem in which 
be was not l>ou\id to ac((uiesce. ddiis title not having been proved, B’s refusal must bo viewed 
in the same light as if the moni'y had beiiu tembu’ed by one who had no title to redeem the mort- 
gage, and who did not odor it witli due e.onsout in the name of the heir ol' tlie mortgagee. It was 
urg(;d that B had served notifu* on C and was by this estopped, but tlieir Lordships decided 
otherwise, remarking — ‘‘ The mortgagee cannot tell the exact nature, of an occupant’s title in all 
oases, nor how lar he may be entitled with the mortgagor's c'»nscut to tfuider in his name. It is * 
best to have a gemn’ul rule, and service <»n the occupant is cahuilatod to prevent errors” — Pran- 
naih Uai Chandhri v. Uani liutfun llui afOi otkcr.s, Vll iMoo. Iml. Ap. ^2;1. As to the necessity of 
tlie deposit being unconditional, fi(?e also AOddr Rahman v, Kishto Lai Ghose., D. L. II. Sup, Vol. 

F. B. JlhS, and VI \V. U. Civ. Kul. 225. 

In tlic ease of Bafdhi and {ithrr.'t v. Massamat (jt<ddb Knnwar and otherft (N, 'W'. P. llcp. 
i F. B. 102) it wn.s stipulated in the deed of conditional sale that the loan slmold be repaid 
in nineteen annual instalments from iHdti to 18()4, and that, if the instahmmts for two years were 
unpaid when a third instalment fell due, the mortgagee should be entitled to foreclose and obtain 
possession. In 1848 a third instalment fell due, two previous instalments being unpaid. No 
steps to foreclose were taken till May 18151, when proceedings were commenced and an order 
of foreclosure was obtained on IHh July 18(>2, upon which a suit to obtain possession of the pro- 
perty was instituted in January ISfjd. To this suit limitation was pleaded under cl. 12, s. 1, Act 
XIV of 1851), inasmuch as twelve year.H had elapsed since the default in 1848, from whicli it was 
contended that the cause of action dated. The High •f'ourt observed that the deed gave the 
plaintifis an inchoate and conditional right or iritcre.st in th(5 land, which they might convert into 
a complete and absolute title of ownership,- that power of foreclosing, when three animal instal- 
ments remained unpaitl, was not inconsistent with the right attached by law of foreclosing on 
the expiration of the stipulated period” (nineteen years in this cose), “ or at any time before the 
sum lent is repaid” (s* 8, Beg. XVII of 1806); that this special stipulation did not express that on 
such default the whole amount Was to become payable, or that foreclosure was fo be made then 
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and mi afterwards. The Court were of opinion that the cause of action arose upon the final 
foreclosure and tifat the suit was therefore within time, and expressed their dissent from those 
cases which decided that, as the mortgagee’s cause of action arises on the mortgagor’s default, the 
mortgagee’s suit for possession must he instituted within twelve years from the date of default with 
allowance for the year of grace, lleference was made to the above case of Prannath Uni Chnu^ 
dhrt^ and it was observed that a default may l>e made by the mortgagors, which may give the 
mortgagee a right to sue or to enter into possession (if he chooses to assert such right), but which 
may notwithstanding have no eflect whatsoever in altering the nature of the mortgage title. If, 
notwithstanding one or more defaults, there is no repudiation of the mortgagee’s right, but on the 
confrary a recognition of it, there is n(»thing in the law to liinit the time within which the n\ort- 
gagee may foreclose. With reference to certain other issues in this case, it was remanded in order 
to consider the eifect of the whole evidence, and whether it tende«l to show a possession by the 
mortgagors for any and what number of years adverse to ami incousitent with the mortgage title 
which was dciiicd, and as to this it was remurke<l that it is well settled that foreclosure proceedings 
under the Regulations give no ciliciency to transactions not in themselves valid. 

If a mortgagee in possession ihiuduleuf ly allows the (iovermnent revenue to fall into arrears 
with a view to briugiug about a sale of the laml and pundiu'^i ng it liimseH, he will not by such a 
piirchase be permitted to defeat the erpiity of redemption —\awah Stdhi Nuzir Alt Khan v. 
Ojudharam Khan,^ X Moo. Iiid. Ap. .'i^O ; see aUo IV R. (1 A C. R. Civ. Rul. 205, and VIII 
W. R. Civ, Rul. 300, where this case will be found in another stage. 

In 1850, A and 13 borrowed Rs. 450 from (’, and secured its repayment by a deed of condi- 
tional sale of two houses. The deed contained no stipulation for the payment of interest and 
the principal was to he ]>ayable at the expiration of two years. Nino years after, i,e. in 1859, 
C foreclosed the mortgage. A and B had never given him possession, nor did he at any time take or 
sue for possession. In 18(>2 and 1864 the two houses were s<*ld separately, the mortgagors and 
the mortgagee being parties to the sales ami assenting to them; and on each of these sales the 
zemindars received their hak^chaharam^ or customary due of one-fourth the purchase-money. 
The zemindars the!! sued A, 15 and C for onc-fourtli of Rs. 759 .said to he due on foreclosure, 
when the couditional sale became absolute. It was tbiind that the zeuiindars were entitled to the 
customary due nut onhj upon ordinary .safes, hat also ttpun conditiuaal sales becoming absolute by 
foreclosure. It was decided that the zemindar’s right is to a share of the purchasc-mouey, not 
merely to claim that share from the vendor, that it was therefore incuudjent on the purchaser, if 
he would accpiit him.self of all liability, to see that the zemlmlars were satisfied in respect of their 
due and he could not <liscliargo hiimself by a payni^it to t(ie vendor, therefore that the Zemiiid^r.s 
were entitled to a decree against C, as well as against A and 13 : but that the sum <»u which the one- 
fourth should be baloulated was, not the amount due at the time of foreclosure, but Rs. 450, the 
purchase-money under the terms of the conditional sale — /i/m Jtam v. llon'ble Sir Itaja Deo 
Narain Singh and others, I X. W. P. Rep. F. B. 6.3. 

Certain revenue-free land having beejj resumed was settled with the mortgagee in possession 

Held that his possession was not adverse to the plaintilfs, the mortgagors — Ram Dpal v. Shah Baz 
Khan and others, I X. VV. P. Rep. 15; Mussainat Omrao Begum v, Mussamat Nizam^un^-nissa 
and others, I X. W. P. Rep. Civ. Ap. 224. 

On the 13th March 1850, A executed an instrument, which on the fttce of it purported to be 
att absolute bill of sale of certain land to B in consideration of Rs. 39,500. On the same day B 
executed to A au agreement, importing thiejon payment of .the sum of Rs, 39,500 with interest 



OF i 80 ().;i 


OF THE BENGAL GOT>E. 


381 


fit twelve per cent, per annum on 13th March 1851, the sale should be void—thc effect of 
these two instruments, benn^ simply to create a mortgage by hai-hiUwafa or conditional sale. By 
a third instrument, dated 12th March 1850, A granted a lease of the same land for three years 
ostensibly to C, the son of B. Under the terms of this lease 0, after discharging the Government 
revenue and other charges, was to pay to A, his lessor, for the first year of the term Rs. 2,000; for 
the second year Rs. 2,332 ; and for the third year Rs. 2,399. It appeared from the agreement (the 
second instrument) that A had authorized G to pay B by instalments, out of the rent reserved in 
tlie lease, Rs. 2,101 in part satisfaction of Rs. 4,740, being one year’s interest on the principal 
Rs, 39,500, and payable on 13t]i March 1851. It was not contested that the lease was a henami one, 

B being the real lessee and oljtaiuing possc'ision of the mortgaged premises under colour of this 
lease. In April 1851, the mortgage-money not having been paid, B commenced proceedings to 
foreclose, wliich terminated in his favour on the :11st August 1852. AVith respect to these pro- 
ceedings, taken under Reg. XVI I of 1 80(>, the Privy Council, having set firth what was, in 
their Lordships* apprcliension, the law of foreclosure as cstabli.shed by the Regulations and the 
practice of the Courts lu Bengal, observed as follows: — 

“ The general elloet of these Regulations is, that if anything be due on the mortgage, and 
the mortgagor makes an insufliciont deposit, and d fortiori if he make no dt'posit at all, the right , 
of redemption is gone at the expiration of the year of grace. The title of the mortgagee, 1 
/anverer, in not eiwn then complete. It w;is ruled by the Circular Order of the 22nd July 1813, ! 

IS'O, 37, and has over since been settled law, that the functions of the Judge under Reg. XVII of j 
180(1, s. 8, are purely ministerial, and (hat a mortgagee, after having done all that this Regula- ! 
tion requires to he (lone in order to foreclose the mortgage and make tlic conditional sale absolute, 
must bring a regular suit to recover possession or to obtain a dcadaration of his absolute title FuTUMmn of 
if he is in possession. In that suit the mortgagor may contest on any sutiicient grounds the' 
validity of tlie conditional sale or the regularity of th(' proceedings taken under the Regulation lonely 
in order to make it ab.solute. lie may also allege 


proceeding 
and prove, if he 


Icgulation lonely 
, miiuf'l'eriah 
II, that nothing js due or Uo^iilar suit 


tiiut the depo.sit (it any) whieh he has made is .sufhcicnt to cover what i.s due : but the issue, in to 

, t Ml , 1 I 1 • toniploto til Ic 

so far as the right ol redcnqitioii i.s conceraed, will be whether anything at the end of the year by iordosurc. 

of grace remained due to the mortgagee, and if so, whether the neccss.iry deposit Jiad been 
made. If that is found against the mortgagor, the riglit of rcilomption is gone.” On the 28th 
January 1853, B iuatitiit<;<l the legular suit above shown to be lleces‘^a^y in order to the comple- 
tion of his title. In his defence to this suit A pleaded, among other things, that B was bound to 
render accounts in order that the Court, might he satisfied how much was due and from whom. 

The District Judge having found that B was iu possession uuder colour of the lease, the Sadr 
Diwani Adalat held on apjieal that B was bound, before lie w'as entitled to have his conditional 
sale made absolute, to render accounts and to .show that the loan had not boon liquidated with 
interest from the usufruct of the property. T’he case wa.s therefore rtmianded for the production 
of the mortgagee’s accounts. The Privy Council decided on appeal that, under the ab( 3 ve circum- 
stances, the default of the mortgagee in not producing the accounts could not prejudice his right 
to have the conditional sale maile absolute, it being clear that when the foreclo.sure proceed- 
ings were commenced alrao.st the whole of the loan wa.s unpaid. It was observed as follows : — 

“ The order of remand can be supported only on the principle that in all cases it is imperative 
on a mortgagee, who has been in possession, to produce his accounts. For this position their 
Lordships can find no grounds in the Regulations. The words of the third section of Reg. I of 
1798, from which (if at all) an iutlexiblc obligation to produce accounts must bo inferred are— 

“ In all instances wherein the lender on a bai-bil-waS may have been put in possession of the 
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land, and an adju.'ifm* -if of acconnh nmif (‘onsnquenfhf hecome noecfisart/ between liini and tin* 
IxnTower, tlu' lender is to &e. Two tuniditions are expressed, the posvscsaion of the 

mortjraj^ee and the nccosHity of an aecouiit. And a comparison of this widi the precedin<jj 
section and with He^. XVil of I HOG shows that Ma/ necessity arises and need only arise, firsts 
when the mortj:;a<>;or Las dopositc<l the principal, leaving the (piestion of interest to bo settled on 
an adjustment of the account ; seeondlt/, when he has deposited all that he admits or alleges to 
be due ; when he pleads and undertakes to prove that the whole of the principal and 

interest has been liquidated by the usufruct of the properfy.” Tlieir Lordships having examined 
the decided cases were of opinion that their anlhority was in no respect opposed to the above 
view. 'IMie appeal Wiis therefore allowt'd on the gnmml tli.if tlie Court below bad erred in dis- 
missing the suit (after B on remaml (ailed to prt>ducc the ac(;ounts) on the assumption that the 
production of any accounts wa,.s necessary in a ease in wlii(*h there was neitlier plea nor proof 
that the usufruct had liquidated priiunpal and interest, and no deposit had })een madt* to cover 
the balance admitted to be <lnc — /I. ./. Forbes v. Andniuissa Ih’L^um, X Moo. In. Ap. d4t>, 
also I Ind. Jur. X. 8. 117. Lj the case of iimu fAJchini Painh find others v. Jiahh Kanhf/a f^ol 
and others (Vi W. K. Civ. liul. H4 and TI IL C. & (\ 11 Civ. Jtul. 94) tluuv was an allegation 
that the principal and interest had been liquidated by the usufruct of the property and the* 
production of ac(‘,ounts w as therefore held necessary, the case being distinguished from Fo/bas v. 
Amtrnnissahy this allegation. 


Is a regular 
suit necessary, 
if tfie 

luort^jigcc bft 
ill possession V 


Mesne profits 
after the 
expiry of the 
year of grace. 


*\Vith reference to the remark in the above j?idgment as to the title of tlto mortgagee not 
being complete on the termination of tlie forcelosurc proceeding, it will be well to uotiec, two cases 
decided by the High Csmrt of the North- \Vh‘st(‘rn Proviiu'es. In the (•a>e of Khhh ('‘hand v, 
LUa JJhar (IV N. W. B. Itep. Civ. Ap. lOd) that Coml ,‘‘aid—‘‘ With regard to tlie first, plea, wc 
hold that if the defendants were in f)o,ssession at the expiry of tlie year of gj’ace, it was not neei'.s- 
sary for them to bring a suit for possession to complete th<‘ir title. This i.s the rule which has 
])een established in tlui ea.siMif 'Fhakur Persad, iHth June 1HG2, and In ti»e case of Tara and others^ 
appellants, 20th April 18G7. This bcin>r se, tlie limitation period should be compute*! from the 
expiry of the year of grace, if the defendants were then in jio-scsslon.” In Uni cas(i of Jeorukhuu 
Singh and others v. Ilihnm ASlngh and others (V N. \V. P. Ue[). Civ. .\p. Jo8) the mortgag*»e.< liad 
taken the proceedings required by ih'g. XV'^lf ot'JHOG to make the eonfli(i<uuiI sale absolute. After 
the expiry of the y*’ar of grace they instituted a suit to obtain posse.s&ion ?t7tth, mesne profits from 
the dale at whioh the foreclosure proceedings terminated. It was eonteud(*d that they were not 
entitled to such profits, as their right t*i the propin’ty had not bttcoiiK* jierfeet ami <!oiiiplete until 
they had obtained a decree for posse.ssi*)n, and in suppiu't of this contention the oh.servations of 
their Lord.shipsof the Privy Council in the aliove case were refenxid to. The High Court, after 
going carefully into the whole question, and referring to the Circular Order above quoted and 
other aimiliir orders, did not understand ilieir LoiaLhips t<i rule that the ab.solntc right of the 
conditional purchaser had not accrued to him at the conedusion of the procoeding.s taken under 
the lleguhiiion or that it i.s not fif these proceetlings were regular) to be referred back to that 
period; but to rule that a conditional purchaser, if out of possesbion, cannot obtain possession 
by smiimary application to the Judge before whom the foreclosure proceedings were held, but 
that he must proceed by a regular suit ; and that in like manner, if he is in po.ssession at the 
termination of the foreclosure proceedings, and finds it necessary to indicate his title, he must 
do so by regular suit. A decree for mesne profits w;ia therefore given. The entiro judgment 
may well be referred to as being an important one. In the case of Lutf liosm and another v. 
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Abdul Ali and others (Vni \V. R. Civ. Rul. 476) it was <lcci(le<l bj the Calcutta rilt^h Court that 
the (conditional sale having been duly foreclosed and more than twelve years having elapsed from 
the expiration of the year of grace, the right of redemption was lost. 

'J'hc case of Mohan Lai Sdhul v. Oolnh Chniahn Dnil and others may be uscifnlly traced 
through all the stages of a protra(djed litigation ft»r tiie purpose of illustrating several points; 
connected with the law of mortgage. Hy two zillah decrees, dated 31st I){‘C(nnber ]8o5 and 0th 
December 18o7, the mortgagors were (h^clared (mtithjd to redeem without ?naking any pfiyment, 
on the ground tliat tlie mortgagees in possession had fully paid tlu'inselvcs by receij>t of rents 
and profit'^. Thesti decrees wen* in 1850 reversed on appeal by the Siidr Diwaiii Adalat on tlie 
ground that the orpiity of redemption had been barred by foreclosure. The Privy Couneil decided 
that none of the above decrees could lx* Mi[)port(‘d, romarhing that the Zillah Courts in coming to 
tlieir conclusion as to the '^tate of t lie a(aa)nnts «eemed to have {>roceed(Hi not iqyon proof of the 
aeliial eotterfions u'hieh leere or oui^hf to haoc been ntaf/e bp the niorfe^oij^ees, hut n])on materials 
which were in a great measure speculative and conjectural, and that there had lx‘cn no such 
trial of the (piesfion of foreclovsure as the law t which j)r(‘'erilxHl the statement (j(‘ formal issues) 
and indeed substantial justice retpiircd, W'heii llui mortgagee's tiled their notice of foreclosure, 
t.h(‘y had notice^ that, tin' intere'st of the original morlgfigtir had bct'ii taken in execution, and were 
disputing in a summary snir. tin* decrct'-liolder s right b) put up that interest for sale. Their 
Lordships of the lh*ivy Clouneil observeil that under these carouinstances notice should have been 
served upon the decrei‘-holder>, it being clear upon the auihoriiic' that, if the sale had taken 
place before notice of fore<*lo,sure was filed, ‘<ueh noiiiie to be efihetnal must have been served 
upon the purchaser, 'riu' cas(^ was remanded lor a proper trial of the (picstion of forechasure 
arid for tluMaking of prop<ir aceimnts — X Moo. Ind. .\p. 1. Tii a subseijnent stage the case 
came betbre tlie (Calcutta High C-ourt, who (►bservetl \\v\i jaina'U'dsil-l>dhi papers, although they 
miglit •‘trongly support tlie iiecount r(‘(iuir<*d by S. 3, Ri'g. I of” 1738, were not and could not be 
the account itsadf, wliich must bo an a<‘count .setting forth wlial the mortgagee bad realized — from 
what p(»rtions of the mortgaged property — in what terms or periods — with what loss or gain on 
the several assets — with what ncces.sary r^'dnetions — and what remained as the net profits which 
could 1)0 taken ns actual realizations towards liipiidating tlie sum due under the mortgagoil 
transaction.^ — V W. R. Civ. Rnl. *J7l. For further di-sens.-^ion as to the ac(‘oimt> to bo rendered 
by tin'* mortgagee, and as to whether redemption can be decreed while there is a balance due, 
upon payment of sucli balance, see the same case at IX W. R. Civ. Rul. o7‘2. The opinion 
of the senior Judge decided the latter point in the negative."' 

A mortgagor is entitled to an account from the mortgagee oven though it be expressly .slipu- 
bitod in the mortgagi'. deed that the latter shall not he liable to account, and a mortgagor (In 
zur^i-peshgt lease) can sue to recover possession of his lands before the expiry of the term fixed 
by the lease on the ground that tin; mortgage-debt has been satisfied by the mortgagee's receipts 
while in possession — Panjam Sinp^h y. Mnssamaf. Amina Khatun^ VI. W. R. Civ. Rui. 0, ami II 
R. C. St 0. R. 18 (In this ca.se the mortgage contract was entered into before the pas‘'ing of 
Act XX VIII of 1855). Ill a suit for redemption and mesne profits on the allegation that the 
mortgagee in possession had collected more than he was entitled to, the mortgagee failed to pro- 
duce proper accounts. Held that the plaintiff, mortgagor, could not succeed withont some evidence, 
but that a small amount of legal proof would justify a decree in bis fixvonr-^ Stpid Ilashun Ali v. 

• Sfc'o also Rlacplwrson on Mortgages, Sth Ed, p. 172, and Shah Kundun hall and anoiker v, Susta 
find anoiiier^ VIII W. K. Civ. Kid. ddO (in this cuso a conditional decree was given). 


]Mortgagor 
entitled to 
At'nnmts from 
merigogee iu 
possession. 
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Uahi' Rumdhari Sinf^h and oihem^ VIT W* 11. Civ. Rul. 82. Tho mortgagee not having lllod propiii’ 
iv counts, it was observed that the acooimts put in by the mortgagor, m*cessarily iinper(e<it and 
compiled by guess, could not conclude the mortgagor or shirt to him a liability }>laced by the law 
upon the mortgagee — Pirnit Vpadhija v. Shah Ainintidiii^ IV R. C. & C. R. Civ. Rul. 183. 

A conditional s.ilc may, by the agreement and acts of the, parties, become absolute without 
proceedings under the Regulatiou — O ur dial and others w Mussuniat IJanskuiuvar, II N. \V. P. 
Rep. Civ. Ap. 17G, followed in Raghonath Das\ v. Ram Gopal^ V X. W. V. Rep. N. S 29. 

If the mortgagee take away the money dopo.siLed by the mortgagor, ho will be estopped from 
suing f<>r possession afterwards on th(‘, ground that the money was not depoait(jd until after the 
<ixpiry of the year of grace — Khiindkar A'au'aztsh Iloscn v. Wasalanibsu Uibi and others., VI H. 
L. R. Civ. Rul, 249.] 


RE01;LAT1(9N XIX of 181H. 

A. Yi,yiCxVLATlO^ for the d tie Apfj)n)in'i(t( io/i of tin' r< uls (ovl prodacr of Lff)oh 
(jTUnfed Jov Ihr. suj>i)urf of Mo.'>(/in^^ Hnohi Trjoph '^, 0(fl/('(/rs o tn! ofloo' 

; for (hr hiofoirmtorr o.itd rrpo’ir of Brnhjrs^ Sfnuds, K idf ro>^ 
and oi her pid}(n‘ Ihf tldi ops ; oh,d, for (hr voxiodjf otof d'^xpo.sol i)f A kzoI 
proprriu or E^vhr(dfi, — Passed UorrriLor-Lv' ticrud nt Houncil on (hr 

1 4//t iJcct )id>er 1 cS JO . 

Whereas cousulerable oinlowiiicnis liave bet mi g’ranliMl in laud by Dk' 
preceding Gf'VcmmiMits of i]\F country and by individuals for tlio support, of 
[nios(|ucs, Uindd temples^ eolleges, an<l for other pi^ius and biundieial j>iir{)oses; 
and whereas there arc grounds to sup])ose tluit tlie j)rodiu‘e of such lands is in 
many instaiie(',s apj)ro})riated, contrary to tho. intentions oi* \]\o donors, to tlio 
j)ersonaI use ol* the individuals in iinuK-diate charge and [xrssession of sueb 
endowments; and whci’eas it is an important duty of evory Government to 
provide that all such endowments be aiipfu^d aec^ording to the rcatl intent, and 
will of tlie grantor; and wh(‘,rcas it is mon'ovm" essential to provide for the 
maintenance and rej)air of bridges, .s((,nii% lo/J/raf^ and (Rher huildings, which 
have been erected cither at tln^ expense of Govcrminait or of iinlividuals for the 
use aii<l convenience of tlie puhlh'g and also’ to esUblish pro[>er rules for the 
custody and elisposal of property or escheats —the following rules have 

been enacted to be in fon^c from the ])eriod of their promulgation throughout 
the provinces Immediately dependent on tlie Presidency of Fort William. 

[So much of this Regulation as relates to endowments for the support of mosijnes, Hindu 
temples or other religious {mrposes, was repealed by s. I, Act XX of 18G3. 

Snob portions as require that the Hoard of Revenue and Hoard of Comnii.s.si(>riers shall 
provide, with the sanction of Government, for the due repair and maintenance of public edihce.s, 
such as bridges, saraisjtattnis, were repealed by s. JG, Reg. XVII of 181G, which however 
leaves the general superintendence of laud.s assigned as endowinciits for such edihees vested us 
before iu these liumls. Sec however as. 17, 18 and 19, Reg, XVii of 1816.] 
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II. The general superintendence of all lands granted for the support of Tiie general 
[mosipies, Hindti temples,] colleges and for other [pious aii<l] benelicial purposes; S7)rian!is 
and of all ])uhli(‘, huidings, such as bridges, .svtm/s, and other edifices, is Support 
liereby vested in the Board of lievenue and Board of Coinniissi oners in the amroa>r£gcs, 

s(7ro{ii and 
other j>ublic 
builiUngs 
vested lu the 
Board of 
iCcvotuiG or 
Bt>ard of 
Commissioners 
resi)ecLi\ely. 


several districts subject to the control of those Boards respectively. 


TIL It shall ho tlu) 
Commissi oncd’s t(» take care 
establishments ol’ tlie above 


duty of the Boartl of Revenue and Board of Those Boaids 

that ail eiKlownieiits made for the maiiiteuancc of lhat\m*dow^- 

description l>e duly aj>}n‘oj)riated to the pur])ose for 

whicli tlvey avoi*o destiiudl by the (luvernment or iudivulual by \vh()ni such 

endowments were granted. In ]ik<‘ manner it shall ))e the duty of th(tsc Iktards i||’![7hat pi?h^^ 

to nrnvide, with the sanction of Goviu-ruiumi, for tlu' due njpair and inainienanee e‘^«fice,s bcduiy 
i ’ * repaired. 


of all public t‘.difices which have been erected iuther at the expense of the former 
or present Government or of individuals, ami wliieh cither at present arc or can 
conveniently be rendered conducive to tlie convenience of the comnuinity. 

IV. In those cases li(nvt‘ver in wliiith any of the buildings in (question have 
fallen to decay and caiumt from that or other causes be eoiivenieutly repaire«l, 
or are not CidculabHl if repaired to afford any material aeeommodatioii to tlie 
public, the Boards shall re(*ommend that they he sol<l on tlie juiblic aeiiount, oi- 
otlierwise dispostjd of, as may appear most expedient. 

V. Under the fon'going rules it will of course ])e incumbent on the Board 
of Revenue atnl Board of C\enmissioners to jirevent any lands, wliieh liave Ix*eu 
graute<l for the suj)port of establishrmoits of tlie aijove dt'stu'iption, from being 
converted to the. jirivate use of individuals or appropriateil in any othed* mode 
contrary to the intent and will of the donor, and likewise to prevent all pul die 
edifices from being usurj)ed by individuals and falling into the possession and 
exclusive use of private persons. 


15mI(Ung.<ifalioti 
ti) decay nr ii(*t 
calculated to bu 
U'^etul li 
repaired, how 
to be disposed 
of. 


Tlu^se Boards 
to bi‘ (tareful 
that, laial'^ or 
public edifices 
arc not a]ipro- 
priateii by 
individuals foi 
]'rivate uses, 


VI. Whenever the Board of Revermo and Board of Commissioners may Ih‘ i'>ttmatc.s ot 
of opiniou that any of the abovementionoil edifices retpiiro repair, they shall Tepui^J’s^' 
o))taiii the necessary estimates of the expense rotpiired for the execution of the [o 

work and forward them to Government for its a}>pioval. 

[See note to S. l.j 

VII. The general s\i[>erintendonce of all nttzul property or escheats is The general 
likewise herc]>y vested in the Board of Revenue and Board of t^)nlmissio^ers 
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property vested 
JM those 
Boards. 


Local agents to 
be appointed 
to enable those 
Loan Is to carry 
into effect the 
duties lierc(»y 
entrusted to 
them. 

TheCollcctor of 
the zillah to be 
ex^ojk'lo an 
agent, with 
such others as 
may be deemed 
expedient. 


Such agents to 
ascertain tlie 
pailiculars of 
allcndo^vments, 
buildings Of 
nnznl 

property, and 
report, to the 
respective 
Boards. 


The agents to 
ascertain and 
report the 
names, Ac. of 
the present 


rc.^poctivcly, avIio will inform themselves fully through the channel liorcaftcr 
mentioned of all properly of that description, and report to Oovernment whether 
it should in their opinion bo sold on the public account, or in what other mode it 
should be disposed of. 

Doscenti— property which j^oes to llic State from default of heirs, nn escheat. 

The only evidence of certain property hidiig nnzi'il was tliat it was entered in a registry of 
7 ^?/,r^^^and 3 made in 1842, It wa.s not so entered in siuiilar lists made in 1810 and 1813. B had 
been since before 1841 in possession of houses, shops, &(*. erected on the land. Is^o rent was 
ever demanded by the Government, nor were there any acts of owntu’ship or other assertion of 
right on the part of Government up t) 1885, when a certain sum of money was fixed on tlie 
land, on the ground that it belonged to the nnzid fund, and B was served witli a notice that, if lie 
did not pay within a month, the land ami house wouUl be sohl. livid that B was cmtitled to be 
protected against this proceeding, that his long undisturbed possession Avas good against the 
antiquated claim of Government, until the (yoilcctor established the rights of (jovermuent and 
obtained from th(3 Courts au adjudication of those rights, upoii which he would be in a position t(» 
<lispose of then' in any lawful manner — CoUrctor of Barvilltj (Iha-d Ram, I N. \V. P. Kep. 
Civ. Ap. 260.] 

VIII. To enable the Board of Revcinie and Board of CVnnmissioners tlu' 
better to cany into effect the duties entruslcd to them iy this llcgulation, local 
agents shall bo appointed in ea(*h zillah, subject to the authority, control ami 
orders of those Boards rcsj)ectiY(‘ly. 

IX. The Collector of the zlllalt shall bo a.r-officlo one of tliost^ agents, with 
whom the Govornor-Ccnonil in Council will unite sn(*h other public officers, 
whether in the civil, military or medical branch of tlie service, as may tVom time 
to time be judged expodieiit. 

[Act XXXVriI of 1837 enacted that no one should be incapable of being appointed such 
an agent by reason of his not being in tbe civil, military or medical branch of the service; but 
tills Act has been repealed by Act VIII of 1868, save bowever as provided in S. 1, id. q, y.] 

X. Under tlio provisions of the present Regulation it will of course 1)0 tlu« 
duty of the agents to obtain full info n nation fioin the publie records and by 
personal iiupiirios respecting all endowments, establishmcuits and buildings of 
the nature of those above doscrihe*!, and of all nvzt'd i)ro|)erty or escheats; and 
to report to the Board, to wliosc authority those agents ai-c respectively subject, 
any instances in which they may have reason to believe that the lands or 
buildings arc improperly a])i»roprjated ; being in all cases careful not to infringe 
any private rights, or to occasion iiimccessary tiouhlo or vexation to individuals. 

XI. The sai<l agents will further ascertain and report the names together 
with other particulars of the present tru.stccs, managers or superintendents of 
the several institutions, foumlations or establishments above dcsciibed, whether 
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tiiKlcr the (losi^mation of mntamalli or other, and by vvliom and under tmsfees or 
wliat authority ap[)oiuted or eiccitod, an<l whether in conformity to the specdal suXt^nrlui- 
provLsions of the original endowment and appropriation by the founder or under avIkJ’ autiiLnt^ 
any general rule or maxim ai)plicable to such institutions and foundations. appointed. 


XTT. The local agents will also report to the sui)crior Boards all vacancies The apronts to 
and casualties which may occur with full information of all circumstances to respective 
enable the Boanis to judge of the pretensions of the person or ])ersons claiming 
the trust, particularly whether the succession have been heretoforci by inherit- whioh^mav 
ance in the lino of descent, oi* wliether the snciicssor have been in former Inforrnutioi^^** 
instances elected and by whom, or whether he have been nominated bv the „ 
founder or his heir or representative, or by any other individual patron of the 
foundation, or by any officer or rcjtrcseiitative of Government, or directly by the 
Government itself. 


The* acjontia to 
rcconimcnd lit 
p-*r'ions ill cabes 
wheiviii tlip 
Onni Illation 
is vo<ted ill or 
devolve'^ up(>ii 
Government. 


Xlir. In those cases in wliich the nomination has usually rested with the 
present or former Government or with a public officer, or of riglit appertains to 
Government in consequenct) of no ]u*ivato person being competent and entitled 
to uuikc sutlieient provision for the succession to the trust and management, it 
will be the further duty of tluj lotjal agents to [)ro[)ose for the approval and 
c.onliniiation of the superior iJoaril a (it person or jiersoiis for the charge of 
trustee or manager and su[)erinteudeut, duly attending to the qualilications of 
the person selected and to any special pn>visioiis of the original endowment and 
foundation, and to the general rules or the known usages of the country 
aj)plicable to such cases. 

XIV. Oji the receii)t of the report and information required by the 

. .... iippiMllt bUcU 

preceding clause, the Board of Revenue or jjoard of Commissioners vdll either or 

appoint the ])erson or j)ersous nommated lor their approval, or will make such other provisimi 
other provision for the trust, superintendence and management as may be right they may deem 
and lit with reference to the nature and coirlitions of the endowment, having referVuee to 
previously called for any re{juisite further inform itioii from the local agents. Ourendow-^* 

luents. 


XV. Nothing contained in this Regulation shall be construed to preclude 
any individual, wlio may conceive that he has just grounds of complaint on 
account of any orders which may be passed by any of thti abovemeutioned 
authorities with respect to the ajiprojiriatiou of any lands or buildings of the 
nature of those above dostnabod, from suing in the mode and form presmabed by 
the Regulations whore Govorninent or public officers are parties, or under the 
general provisions of the Regulations, if the suit be brought against a comjietitor 
or other private person, for the recovery thereof in the regular course of law, or 


Individual 
tieomim; ihem - 
>*dvC5i injured 
by any ordora 
passed uiitlec 
this UoL^ula- 
tion, not pro- 
cUided troni 
suini^ fur re- 
covery of their 
rio'hts or for 
dainaijes in the 
manner pre- 
scnheil in the 
Ue^'ulatious. 
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f >r (‘ompciLsatioD u\ clauiages For any loss or injury supposed to have been unduly 
sustained by liiiu. 


The object of 
this Uef^ulatioii 
is solely to pro- 
vide for the due 
appropriatiou 
of lauds 
granted, or 
buildings 
eroded, for 
public 
purposes. 


KVl. It is to ))e clearly understood that tlui object of the present Regulation 
is solely to provide for the due a])proprlation of lands granted lor public purposes 
agreeably to the intent of the grantor, and not to resume any*^ part of the produce 
of them for the benclit of Clovenunciit. In like manner it is fully intended 
that all buildings erected by the former or present Govauaimont or])y individuals 
for the conveni<mco of the pul die should be cxclusiv^ely ap})ropriatt‘d to that 
purpose, with the cxce|ition of such as have fallen to decay and cannot from 
that or any otlicr cause be eonv^e.niciitly repaiiN‘(b or whi(ii uiuler existing 
circumstances can no longer contribute to tlie accommodation of the commurut3^ 

[111 couucctiou with this Ilegiihitioa must hi; read Art XX of IHIJS, which is entitled Au 
Act to enable Govenimant to direst itself of the manof^ement of Ihdr^ioiis Endoirments,^ 


A bequest for religious or charitable purposes, ;m appropriation of property to (lie .service 
of God for the heuefit of man, is in Al.ihoniadau law termed wakf’ or endowment. The tru^to*; 
or person charged with elfectuating the object (ff the endowment is termeil luntinnillij literjilly, 
‘ a person ve.sted witli authority.’ 'fo constitute a valid wa/tf the grant must according to the 
8hoah doctrine be absolute and unconditional, and poS'Cssiou must be given of the thing grunted — 
Uaji KalaJj IJosein v. Mehram Bihi, IV N. W. P. Ilep. The person who has the management 

and auperiuiemlcniie of an endowed Hiiuhi temple termed sehdU\ or selmit from sebu, ‘ service,’ 
‘ attendance on an idol. ’ 


A sanad purporting to be given by Nawab Seruj-nd-Danlah, recited that S Inid a large family 
to support and had to defray the expenses of u khatikdh for travellers, student*^, mendicants, &t*. 
and in order to enable him to meet this expenditure, granted to him certain villages at a fixed 
annual jama of Us. 890, and remitted the ahnulhs and cesses previously levied upon the said 
villages — Held that this, if it created an endowment at all, created a private and not a public 
one; and that therefore the provisions of Act XX of ISO;} were inapplicable — Hiln Karih 
Fatima v. Hibi Saheba Jan and others^ Vlll W. U. Civ. Uul. dill: IV U. C. & C. K. Civ. 
Uul. 218. 

Certain village.^ were granted by the former Government of the country to certain pious and 
charitable uses, viz. for the .support of a khanldh or religions house, TTie particular term *wnk/" 
was not a.sed in the grant ; hut it was held that, notwithstanding the use of the wonls ‘inam’ 
and ‘altamgh'a* tlierein, and the mention of persons u[)on whose petition the grants were made, 
yet as these grants appeared clearly to have been made (as expressed in the petitions) for the 
purpo.se of maintaining a cliaritablc institution, the persons named wore not to be considered as 
proprietors, that the khankdh was the real donee, and that the persons named were only mutawallis 


See the following cases : — Ganesh Sinfi and others v. fiavi Gopat Swf/k, V B. L. U. Ap. 55 : Ilajl Ktduh 
// ossein \\ Mehram Bibi^ IV N. W. I*. Kcp. 155: Uakim Ifisam-nd-dm Khan and others v. Khalifa Anioarula^ 

II X. W. P. Rep- 400. 

* It properly means “detention,” because the property in the thing appropriated to religious or charitable 
purposes, having passed out of the appropriator, does not vest in any other person, but remains in a sUtc of 
suspense or detention— see Hamilton’s Iledaya, vol. ii, bk. XV. Though properly a term of Mahomadan law, 
it has come to be used also of Iliodfi endowments. 
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of the khanlidh^ mntawalli.H having n(» power to alienate. The villages being thus to all intents 
and purposes and having been alienated by a former superior of the hhanfulh or religions 

house, it was decided that a subsequout s\iperior or rnutawalli, the son of the alienor, hut who 
was neither his heir itor personal rcj>resentative in i*espe(‘t of the n^nkf property, was entitled to 
sue for the recovery of this property without being acc()untahle for a refund of the piirchuso- 
moncy ; that the mutan'alli is the procurator of the donor, which in the particular case was the 
sovereign; and that the alien(H‘ <!ould liave aiapured no rights against Government, whoso procu- 
rator plaintill was, at least until twelve years (with refeiamee to the old law of limitation) had 
elapsed from his appoiutnieiit — Jeu'un Das Sufuc v. Shah Kalnr-u-ditiy if Moo. Ind. Ap. 390, 

Documentary evidem^e is not indi.speiisable in order to prove an endowment — Maddhan Laly, 
Kmnal Bihi and others, VIU W. K. (h'v. Kul. 42, ami IV. K. G. & C. R. Civ. Rul. 44. 

Government resumed and settled certain land previously held as lakhirfij. 1 1 was observed 
that the only <|uostcou deci<l(‘d by the Government olUcer in resuming tlie land was that those 
wlio claimed tlui laud as lulthtrdj had not be ni able to ]>rove that it was held under any sueli 
religious or charitable trust as would debar (b»vi*rninent from r<*suiuing it, but that this did not 
alVee.t the <piestioii, whether or tmt the land was Iiehl on a trust as rt'garded a certain itidivldual and 
the end<»wmcnt of which he was srhait — Hdjdh Ltlannud Stn^h Bahadur v. Islidn Nandan Dutt 
Jak and another^ YU I W. R. LUv. Rul. 31G. 

Where property was pureliased in the name of tin idol who was not set up for the benefit 
of public w»u>:hip and wliom no one except the purchaser had the power or right to worship, no 
priests being appoitjted and no Hramins having any leg.al interest in tlie property, it was held that 
there wa.s no real endowment so as to render the property inalienable — Brojo Sundari Dehya y, 
Lachmi Kuuwari and others, XX W. R. 

A claim to succeed to an endowment i.s not maintainable under the ordinary Hindu law of 
inheritance ; but a claim to tlie management of the property may he sustained if founded on the 
rides of the endowment, as esfcabUslicd by custom or praedico or otherwise — Gosair?/ Rai Chnund- 
wait Bahiiji v, Oirdharijt, IV N. W 1*. Kep. Civ. Ap. 226; and sec Strange’s Hindu Law, 
vol. i, p, 151. 

The right as sehalt to perform the service of an idol eannot bo soM in execution of a decree 
for a personal debt of the sebait for the tune being — Ja^arndth Rat Chaudhri v, Kissrn Persad 
Surma, VII W. R. Civ. Rul. 266, and III R. C. & C. R. (.’iv. Rul. 17() (distinguished from Prannatk 
Puurcy V. Sri Mon^nla Dehya„ V \V, R. Civ. Rul. 176): Kali Charun Gir Gosein v. Bangshi 
Alahan Das, VI 15. L. U. 727: Duho l^ftsscr v. Srinihas Misscr and others, V B. K. 617. 
A sebait has not the legal property," but is only the manager of a religious endowment. He 
has no power to alienate the laiitl belonging thereto, or t(» create tenures at a fixed rent which 
deprive the endowment of the benefit of an augmentation of a variable rent from time to time, 
lie may however create such derivative tenures and estates as are conformable to usage — 
Maharani Shibeshuri Dehya y, Mathdranath Acharjya, XI ll Moo. Ind. Ap, 273. Although, 
a.s a general rule of Hiudfi law, property given for the maintenance of religious worship and of 
charitie.s connected with it is inalienable, it is yet competent for the sebait of property dedicated 
to the worship of an idol, in the capacity as sebait and manager of the estate, to incur debts and 
borrow money for the proper expenses of keeping up the religious worship, repairing the temples 
or other possessions of the idol, defending hostile litigious attacks and other like objects. The 
power however to incur such debts must be measured by the exi.sting necessity for incurring 
them. The authority of the sebait of an idol’s estate would appear to be iw this respect analogous 
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to that of the manager for an infant \ic\v ^Prosonno Kumari Debya v. Goltih Vhcmd^ XIV 0. L. 
IL 458, and XXlll W . 11. 258, oonhriniiig the judgment of tlio Calcutta High Court to he found 
at XX VV. 11. 89. Decrees obtained honestly against a sebait for such debts, an<l alienations 
made by him for such purposes of necessity will therefore be binding on his successors— see the 
cases last quoted, and Kissonand Ashram Dandi v. Nnrshisrh Dass lleira^t, AInrsh. Hep. 485 : 
Tayahanissa and others v. Kuwar Sham Kishori /Jui, Vll B. L. R. 621. 

As to property which is the subject of an endowment being impartible — see an anonymous 
ease in II Sev. 316, and Banwari Chaiid Thakiir and others v. Maddhan Mohan ChattoraJ, XXI 
W. K. 41. 

A executed a tauliyatJiama or deed of appropriation of one- third of his property, real and per- 
sonal, to found a charity for the distribution of alms to fakirs^ and appointed certain of his heirs 
as trustees of the endowment. B sued for ])ossession of tljc property constituting the trust, and 
to displace the heirs of the original trustees on the ground that they had failed to tise the pro- 
ceeds of the property as directed, and had therefore' forfeited the right to be eontinued in charge 
of the trust. Held that the Civil Courts have no jurisdiction to entertain such a suit— such 

Interference hmsdiclion not being conferred by the liCgislnture (by anything in lleg. XIX of 1810) or by 
of Civil Courts ® . 7 "i , , t . 

in cases of tlie Mahomadan law, and the contention being untenable that the Civil Courts, as Courts of 

andmh^- *^*^^^*^ equity and good conscience, could interfere to displace these trustees as faithless to their trusts — 
luanageineat, Munshi Jleider Alt v. Shamsdnissa Bef^ntn^ II Sev. 585. But in tlic case of Sugarunhsa Brgnm v. 

Munshi Gholam AU^ II Sev. 079, which was a suit by the lieir of one of the persons who 
created the endowment to remove the mntawalli or manager from his post, t«) recover part of the 
property sold by him and to place plaintilf In charge of uU tlie trust pro}>erty, the Court after 
examining the Alahornadan law ou tlie subject s.ai»l it was clear that mismanagement was a 
good ground for interfercu<;e by the Courts, and although property is not deemed a suliject 
of inheritance, yet persons of the founder's kin would be entitled to .sue a manager who was 
wasting the property, and if qualified themselves might have a claim to succeed the dis- 
qualified person ill the Tnanagemeut and to manage the trust in conformity with the founder's 
intention. Subseiiuently the Court having examined the deed creating the endowment were of 
opinion that, without laying down any general rale on the suhjerty the intciTorence of the Civil 
Court was justified by the terms of the deed — see the precedents licrc collected by the 

Reporter (Sevestre) on the subject of endowments. See also— as to tlie removal of a superin- 

tendent of a Aluhomadan endowment who luiseonducts hnnsQU'^Iledayatanissa v. A/zal llosen 
and others^ II N,-W. P. Rep. 420. In Imdad llosen v. AU Khan (XXlll W. K. 150) a 
mntawalli, who was guilty of waste, was ordered to iilje in Court every .six months a true 
and complete account of income, expenditure and dealing willi the endowed property. 
Where there had been an absolute gift of property to a math fop cliari table purposes without 
any reservation, it was laid down that, if the objects of that endowment bud not been carried 

out by the person whose duty it was to carry them out, the property could not be resumed by 

the heir of the original donor, but he or some other person interested and authorized by law 
might take proper steps for bringingback the property and securing the profits of it to the objects 
of the endowment — Narain Singh v. Kamim Pavrey and others, XXUI W. R. 76. 

A, a Hindu, by a wakfnama or dee<l of endowment, dedicated certain property to the worship 
of an idol and the maintenance of the temple and grounds, and appointed B, his sister, manager 
and mutawalU of the endowment, authorizing her to appoint her successor who was to appoint 
the next incumbent, each mutawalli having the power to appoint his successor, B died without 
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having made any appointment— //e/d that the mauagcnihip reverted to A and his heirs— 

Bumi Kunwar v. Chnttardhari Singh^ V B. 1j. R. 181. Where the deed of endowment 
authorized the mutawalU to conduct the alTairs of the charity personally or by an agent or deputy, 
it was held that the agent appointed by one mutnwalli could not claim to hold oflice under liis 
successor, the mutawalli for the time being entitled to appoint his own agent — Shah Mahi-ud-din 
Ahmed V. Elahi Btihsh and others^ VI W. R. Civ. Rul. 277. 

A Hindu monastery or building, where religious mendicants reside under a mahant or 
superior, is termed math which in all probability originally meant ‘ a hermit’s cell.’ In tlie case of 
Goseiii Daulat Gir v. Bissessur Gir (XIX W. II. 215) the law relating to maths and the devolu- 
tion of property belonging thereto is thus explained : — “In most of the many sects, into which 
the followers of Hinduism are divided, there apparently exists a clerical class, which is commonly 
separated into two orders, namely (in Ku rop(‘an phraseology) the monastic or ascetic, and the 
sccjular. 'riie first of thc'^c is celibate and in a great degree erratic and mendicant, but Las Law relating 
anchorage places and head-<|uarler8 in the maths. The typical math consists of an endowed liinali MoSls- 
temple or shrine witli a dwelling-place for a superior Jtlie mahant) and his disciples (cbelas). Series. 

The endowment of a math is either tlic result of private dedication, or is a grant made by, and 
the institution itself is a kind of offshoot from, an already existing wealthy math. The ]>rt>perty 
is not generally very large, thoiigli in exceptional cases it is so, and in some maths the mabants 
either by declining from the slrie-t path of «anctity originally marked out for them, or even in 
prosecution of the founder’s purpose, make the acrpiircincnt of wealth by trade their great object; 
and, wlierc the math possesses any special eleimmt of popularity, the daily oflerings and alms given 
by the pious in the shape of rice, dhal, plantains, kc. afford alone a sufllcient source ot mainte- 
canec. By devoting himself to a religious life the mahant probably severed himself from all such 
worldly possos-sions as he might otherwise be entitled to as an ordinary member of society. lie 
becamo thenceforward theoretically dead to the world, and even if he afterwards irregularly 
continues in the enjoyiuGnt of such property, it would ou his actual death go to Ids personal 
heirs (S. 1). A. 1853, p. 108!)). But it is otherwise with regard to the property of the maliantship 
or math. Tlio Iliudii law recognizes a special devolution of the property belonging to a math 
upon the occasion of the death of the mahant. The general principle ai)plical>lo to different 
cases of religious devotees is to be found in the Mitaksbara, eh. iv, s. 8, slokas 1 — 6, and the 
reason for it is somewhat (piaintly explained in slokas 7 and 8. The principle, however, so far 
as it affects is shortly this, namely * a virtuous pupil takes the property,’ and the same 

maxim of law is given in the Vyavahni Mayakha, ch. iv, s. 8, cl. 28 ; Dayabhaga, cb. xi, 
s. 0, sloka 35, and Cole. Dig, bk. 5, cli, viii, s. 2, text 458 — all these commentaries atti'ibut- 
ing the original precept to Yajnawalkya. But the particular mode in which the virtuoioi pupil, 

7.C. not merely a chela, hut a shishya fittest to succeed is ascertained or selected, is matter either 
of express direction on the part of the founder or of cmstoin in the case Of each foundation — 

(see cases quoted at length in 8bama ('^luirn Sircars Vyavastha Darpana, 327, ri ser/, and 
Marsh, 581.) There are instances of maths in which the mahantsbip descends to a personal 
heir of the deceased, and others in which the existing mahant alone appoints his successor 
{Oiridhari Dass v. Nandokiwrc Dnlt, Marsh. 573); but the ordinary rule is that the maths of 
the same sect in a district, or maths having a common origin are associated together,— the mahants 
of these acknowledging one of their numbers (who is for some reason pre-eminent) as a head — 
and, on the occasion of the death of one, the othcr.s assemble to elect a successor out of the 
ohelas or disciples of the ilei’.cascd, if possible, or if there be none of them qualified, then from 
the chelas of another mahant. After the election the chosen disciple is installed ou the gadi of 
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bis predecessor with naich ceremony (Religion of Tlimlu's, II. II. Wilson, 51.) In the present 
ease the plaintifT by his iruardian allegCvS that he is the duly constituted successor to one Buldea- 
gir deceased, lately maliant of math Ruttenpiini ; he complains that the defendant wrongly 
obtained a certificate of administration of the math property on the deatli oi lluldeagir, and he 
seeks to recover that property from him. The defendant dcuiies that the plaiutifl is lightful 
successor to Buldeagir ,is alleged. It appears that several sueoehsions to the malianthhip of 
lluttenpnia have ttiken place within a lu t very lengthened period of years, but no evidence has 
been given by cither party tending to show any rule according to which tlie appointimmt or 
selection of the .successor on each occasion has in tact been m.sdc. In form, the main issue which 
lias been framed between the parties is exceedingly simple, namely * Is the plaintitf the chela or 
disciple of the late Buldeagir’r and this dies not at first sight seem to necessitate an impiiry as to 
the [iroper mode in which a auccess<ir to tin* nialiantship should he constituted, and no such 
impiiry has been made at this trial. Vet a little i onsidorativin leads to the conclusion that the 
parties are disputing not only as to whether the plaintill was ever made a chela of Huldeagir at 
all, but also as to wbetlier, if so made, he was made or had become such a chela as to he entitled 
to suceeed his late master in the inahant'-hip. Jiideeil tlie iii^'t and principal (piostion which 
appears to arise in this suit is, what, it any, is tlie rule prescribed by the founder of the math ; 

and if none, what is the custom or usage folloived at this math, in regard to the helcetion and 

appointment of a .successor to a deceased luahaiit.” The case was accordingly remanded for the 
trial of those issues. 

The case of (rndhuH Das Mahani v. Nandoltishoro Das Mahant above referred to after- 
wards came before the Privy Uouneil. It turned on the construction of a will imnle by a mahant, 
and it was remarked tliat the only law as to mahants their otUccs, lunetions and duties is to be 
found in custom and practice, which is to he proved by testimony, XI Moo. liid. Ap. 405.* 

A mahant set up a pretended deeil of gilt to Inmself (d the endowed Kimls, and under this 

pretended title granted certain leases—Z/cAZ that these leases fell with the title of the lessor, who 

granted them expressly under the title erealed by the d(‘ed of gifi which was set aside— 
Sauhir Lai v. Dhannjai Paarai^ ^v. IV R. C. & C. R. Civ. llul. 


RE(UILATlO>^ XX ()E IMO. 

A Regulation for sNhjcrUnrj nifaduil fo fha ,17/7/7(07/ Eddhlidnaauit, to 

Martial Laa^ in rrrtain (*(/,sc.s am! for (hr fadtrr ijora inat )i{ of (Im Rrfaia- 
eViH (flat Dri>nnlcols of ihr uinatf nrfirlioj joffitlr ixfff oo /ijid rdoh’ 
lisInnrnU a ml of persons xrditaj a t>!f pphji loj the troops in 

Garrison, (ktntoanirnl and station Mililaru Razdr^, or attached to Haulr^ 
of (Jorp'i. — P bp the Gore r nor- Gcnn’(tf in (^on ncil on the Dicenn 

her 1810 . 

By the respective Articles of W<ar for tlie (loveriiinerii of His Maj(‘siy s and 
the Honorable Ooinpatiy’s troops, all retainers to a eamp and all pt'rsons what • 

* See also (he following imi>ortarit cases romiected with inalh‘4. -A'osA/ liadti Ham Idmj Hwavii \, Chtum 
henmih Kumar Swamt (Tnpnntal), XX W. K. 217 . Jifiida Hamtdatffa Sifupnti y. rtnanaffarjum /‘tllai, 
I li ll. I. A. 200, and the cases collected lu Noi ton’s Lcvulmg Ca^es oii the UiikIu Law ol luhcritaiu’e, part n, 

601, it i,iq. 
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ever serving with the forces iu the field though not enlisted soldiers arc to be 
subject to onlers according to the rules and discipline of war. From the great 
number of native retainers and followers atta(;hed to military establishments in 
India and the importance of a prompt and orderly discharge of tlieir duties to 
the welfare of the troops, it is necessary that the principle of this Article of War 
should bo extendcid to otlu'r cases than that of actual service in the field to 
which it is at present (!onfined, and that it should be applied under certain res- 
trictions to the maintenance of a proper discipline among the retainers of the 
army at all times. By Itegulation Ilf, 18D1) the support of the police and the 
maintenance of the pea(-e within the limits of cantonments and military bazars 
are vested in tlie Ollicers commanding the troo])S (piartered at such 2)laces ; but 
the ])owers of Commanding Ollicers under that llcgulation are J'estricted to such 
measures as liiay be cahuilated for the prevention of crimes and the aj)prehen- 
siou of persons committing tliem, and they are ]>rohil>ited from interfering in 
cases of petty breaches of the pea(;e and other olfences of infei-ior magnitude, 
unless where the jjarties are taken in the fact — the cognizance of those ofiences, 
as well as those, of greater maguiiinle Indiig ex 2 >ressly r<\serv'ed to the Magistrate 
by that Uegu lation. As however it will further tend to the maintmuincc of good 
order to subject tlie retahuTs and dependents of the army to punishment for 
petty otfeiioos by a military tjibuiial, it lias been dt'cmed exjyedlent to transfer 
tlie cognizance of such cases, under the restrictions ami in the mode hereafter 
mentioned, to Courts Martial to be assembled for that purpose by Commanding 
Odicers ; and it has further been deemed ex[>edi»uit for the ease and security of 
dealers and for encouraging their ri^sort to military bazars^ to vest in military 
(Quirts to be assembled by C^)mmauding Ollicers a power of enforcing the pay- 
ment of small debts and of deciding on the spot in pettj" causes of a civil nature 
arising between ollicers, soldiers or ivtaimu’s of tiic army, and persons carrying 
on tradt; iu military bazars, or between sucli retainers or traders. — The Ooveruor- 
General in Council has tlierefore i>eeu iileased to enact the following rules. 

II. All persoms serving with any part of the army and receiving j)ublic 
pay drawn by any ollieer in charge of a public, department a}) 2 >ert.aining to the 
army, whether as magazine men, kbabtssis ati-achod to magazines or any 

other department or establishment, native doctors, writers, bUnslUts, inilchiUs, 
saises, grass-cutbu's, mahatvats, sarhaas or other subordinate servants attaclicd to 
]niblic cattle, bilddrs, artificers, or in any other capacity, shall (jirovided they are 
borne upon the fixusl establishment of the ilepartmont in which they are 
employed, and nob otherwise) bo subje.ct to be tried by a Court Martial for all 
breaches of their respective duties and for all disorder’s and neglects to the pre- 
judice of good order .and of the local regulations established by the Commanding 
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Officer or other cuimpcteut authority in the cantonment, garrison, station or other 
places where the troops to which they are attached may be ^serving. 

III. Providetl that it shall not be competent for such Court Martial to sen- 
tence any persons of the above description to any other or lieavier jmnishrncnt 
than may now he lawfully inlliotcd on enlisted soldiers under the 2nd Article of 
the 24^1 section of ilis Majesty’s Articles of War, unless where the forces are 
serving in the Held, for which case provision is already made l.)y the existing 
Articles of War, from whi(*Ji nothing in this Regulation is to be understood to 
derogate. 

TV. Menial servants of olReers witliin the precincts of any cantonment, 
garrison or military station or military bazar, although they shall not be in 
the receipt of public jiay, shall at all timcis be subject to all such regulations as 
shall be made by tlie Commanding OHiccr or otlier (*ompetent autliorit}^ for the 
maintenance of good order in such c,antonin(mt, gan*ison, station or bazar, and 
shall be liable to be tried by a native Court Martial for any breach thereof. 

VI. Tlic plans shall ))C ])re])a7’ed in quadruplicate and signed by the Com- 
manding Oflic,er and the Magistrate of tlie district. Cue copy shall he deposited 
at ^10 head-(piarters of the station, another at the kaduihri of the Magistrate; 
and the other two shall he transmitted to the Commaiidor-in-Chief, by whom one, 
copy will he furwardc<l to Government. 

Vir, The names of all persons liavirig houses, shops or othm* buildings or 
fixed places within the limits of the garrison, cantojinumt or station as <h\scrib(Ml 
in the plans, in which they cany on tra<le or otlierwisi^ seek a livelihood by sup- 
plying or serving the troops, shall bo entered in a Ih^gistm' to be kitpt in the 
oifice of the Brigade-Major or other Station Staff OfKcer and to he oj>ou to inspec- 
tion at all reasonable hours. The name of ea(tli person sliall be entered both in 
Knglish and in the language and characUu* ^commonly usimI in tlie district in 
which the station is situated, and the occupation of the. person written opposite to 
it in like manner with the place of his residence and tlie date of the registration. 

VIII. No person shall be registered as attached to the station hazh^ with- 
out his free consent, and any jicrsons so registered shall be entitled at any time 
to demand his discharge from the registry. Persons registered shall be entitled 
to the privileges of registry so long only as they continue to carry on trade or 
other employment relating to the supply or service of the troops, at some house, 
shop or fixed place within the limits above mentioned, and shall bo subject 
during sucli time to all regulations made by the Commanding Officer or other 
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competent authority for tlie maintenance of good order and fair dealing in tlie 
station bazar, and shall be liable to bo tried by a native Court Martial for any 
breach thereof. 

IX. The names of all persons attached to bazars of coi'ps shall in like Persona 
manner be registered in a book, wliieh sliall be kept at the head-quarters of the W.;raof corp^ 
corps and sliall be open to inspe<dion at all reasonable hours. The entries shall in 
be made in the same manner in all resjiccts as those in the registers of station 
bazars. 


X. No ])erson shall be registi^red as attached to the bazar of a corps Rules as to 
without his free consent, and any person so registered shall be entitled at any 
time to ro<|uire his illscharge, except wdien the <‘orps is on actual service or there 
is an imiiKjdiate prospect nf its being unlered to marcli, in which cases it shall 
he in the discretion of the ( .\)ininanding Oflii!(*r to withhold such discharge so 
long only as the imimidiate exigeni'y of the public service reipiires. 

Xr. No person registered as attached to the bazar of a corps shall be wiuu persons 
entitled to any of the }nivileg»*s of such n'gistry, exce]>t those wlio ordinaril}^ h/iiiTpimUU 
carry on the trade or <.*iuplo3unenl in respect of wliicli thev' are registered 
the pla(to allotted or commonly used for tlie bazar of the corps when it is 
stationaiy. 


Xrr, All pf'rsons registered as attached to bazars of corps shall, while they Suchreffistorca 
continue so attached, be subji'.ct to such regulations as sliall be made l\y the Com- ['oUvai 
maiiding OHieer or other competent authorit}" for the maintenance of good order 
and fair dealing in the bazar, and for the prom[»t and ellieieut execution of such f,,r'a’^^rJ!ach 0/ 
services as belong to their respective occupations. 


XIX. In all cases in whicli it may )>e necessary to execute any process of n^w process 
arrest, criminal or civil, witliin the liinits of a garris(:ui, cant()nnieuts, militaiy 
station or military bazar (the ])rocess of the Suj)reme Court only excepted), the 
officers entrusted with the execution of such process of arrest shall in the first 
instance carry the same to the Coiiimauding Offie.eror, if he shall happen to be "jauonJ 
absent, to the senior olfieor actually present in the garrison, cantonment or 
station ; and tlie (yommauding Officer or such senior officer, upon sucli process 
being produced to him, shall back the same with his signature and shall forth- 
with use his utmost endeavours to cause the person or persons named in sucli 
process to be discovered, and if within the limits of the garrison, oaiitonmeut^ 
station or bazar, to be arrested and delivered according to the exigency of the 
process to the civil officer charged witli the execution thereof ; but nothing herein Such rule not 
contained is to ho construed to prevent the service by the civil officer in the usual the^Hcrvioo o£ 
Way, of summonses, suhpeeuas or other process of mere citation without arrest, 
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Whftt. XX.. The provisions of this Regulation respecting the trial of petty offences 

mTiItary Committed within tlio limits of garrisons, cantonments, military stations or 
Ju^eHr/for military station hazard, and the provisions of this Regulation respecting the 
coaGTo. execution of ])rocess of arrest before judgment against registered persons attached 
to station bazars are to be considered as ap])li{*able oivly to those garrisons^ 
cantonments and stations, the limits wliereof sliall be laid down in plans 
approved and confirmed by the Governor-General in Council in the mariner 
described in section 5 of this Regulation; and they sliall be in force in sucli 
garrisons, cantonments and military stations respoedively, fi-oin the time that 
the ])lans so approved and confirmed shall* have been <lej)Osite<l at the hcad- 
((uarters and in the hach,a.hrf of the Magistrate in tlu^ manner prescribed in 
section 6. With regard to tliose garrisons, cautonmeiiis or stations to which 
it may not be found practicable to assign local limits for tlio [uirposes of this 
Regulation, special provision will he made liereafter ac(‘ording t<> tlu^ circum- 
stances of each case. In the mean tiiiKi the provisions (d Regulation 111 of 1809 
are to be considercfl as in full force with n^spisd to those garrisons, cantonments 
and military stations and the station baidrs attaclied tlicreto. 


Ry whom 
Courts Martini 
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.•iipeoiflca in this 
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XX HI. The Courts Martial and other ^lilltary CV)uris aufhoriztMl to be 
holdon by the provisions of this Regulation are to be convemsl by ojlh'ors 
commanding stations, garrisons or detaeliinents as tlu^ case may be ; ami, wduui 
single corps are employed in soparatt) or detached situations, by the OlFicers 
commanding the corps so detached. 


No process of XXTV. No procoss of arrest before judgment shall issue from any Civil 
judgmG'r Court in any aedion against a person residing or carrying on any trade or <.»C(!upa- 
CwU Courts’^ tioii relating to the service or supply to the troops at any liousc, sliop or fixed 
excmhng place Within the precincts of a garrison, cantonment or military bazar, unless it 
inca^eUx^eer plaint that the cause of action exceeds sicca rup(.*es two hundred 

aiuoilia defenrlant though resident or carrying on such trade or octeupation 

within the military limits is not registered, or that though registered he has not 
within the .space of three months preceding truly and bond fhle exercised the 
occupation in respect of which ho is registered within the limits. In all (iascs 
where such averment shall bo made, the Judge issuing the process shall endorse 
upon it, as the case may bo, ‘V.auso of action alxwe sicca rupees two hundred,’’ 
or ''defendant not registered,” or "defendant not cntitlerl to jmivilege of 
registry,” and shall sign the endorsement. All jiroccss so endorsed shall, if iho 
defendant be within the limits of the garrison, cantonment or military hazav 
be delivered in the first instance to the Commanding Officer and bo executed 
through him as in otlier cases: but, if the defendant be found without the limits 
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of the garrison, cantonment or military hazar, he may be arrested by the civil 
orticer on pi’occss so endorsed; and in all cases of such arrests, whether made 
within or without tlie limits, if at the trial the plaintiff shall not prove accord- 
ing to the purport of the endorsement, either tliat the cause of action exceeds 
sicca rupees two huinlred, or that tlic defendant though resident or carrying on 
such trade or occupation as abovemeiitioned within the military limits was not 
registered, or that thougli registered he ha<l not during the space of throe months 
pn^ceding truly and hofui jidc exercised the trade or occupation in respect of 
wliieh he is r(\gisiercd within tlie limits, ho shall be non-suited with costs. 

XXV. No person registered as attaclied to the of a corps and similar rules as 

fair carrying on tlie tradf' or oc(‘ii])ati()n in respect of wliich he is registered in luScdTo the 
tlie jjlace allotted or ordinarily used for the hazdr of the corps sliall be liable to 
be €*irresti‘d on ])roeess bidbrc judgment out of any Civil (,\)nrt for any cause of 
action not exe(‘e(rmg sicca rupees two hundred. In all eases, in which persons of 
this (h^scription are arresttid by civil ])rocess, it shall be declared in the jilaint 
that the cause of action d<jes excee<l sicca rupees two huinlred, in Avliich case the 
Judg(^ shall endorse on tlie jinavss '' cause of aetion exceeding sic'ca ru])ees two 
hundred,” an<1 shall sign the endorsenumt ; and, if the jilaintiff at the trial of 
the cause shall not ])rove a cause' of art ion exceeding sicca rupee's two hundred, 
he shall be non-suited with (josts ; and in case any person, registereel as attached 
to the lunar of a coips and bond fide carrying on the occujiatiou in respect of 
whiedi he is registenvl witliiu the limits allotted or ordinarily used for the 
military lendr, sliall lu^ arresti.'d under civil jirocess Avltich is not so endorsed, the 
(Vimmanding Ofllerr, if he sliall after due iii(|airy be satislied that such jierson 
was so bond jlilr. carrying on tlic o(Vupation in res]ieet of wliieli lie is registered 
within the limits afon'said, shall make out and sign a certilicatc in tlie following 
form ; — 

*‘l Commanding Officer of do herc'by certify that — 

of was registered on thp day of in the year as a 

person atta(‘Jiod to the hazdr of tlie corps in the occupation of a and 

that he did at the time of his being arrested on the day of last, 

actually and bond fide follow that occupation as a person attached to the hazdr 
of the corps within the spac*,e allotted or ordinarily used for the hazdr d' 

Upon such certificate signed by the Commanding Officer being produced to 
the Judge who issued the jiroccss, he shall cause the same to be recorded in his 
kachahri and shall make an order for releasing the person arrested from 
confinement; bub the plaintiff shall b(3 at liberty, if he thinks fit, to proceed in 
hia action and shall bo bound to prove at the trial, cither that the cause of 
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acliou exceetls sicca rupees two liumlred, or that the defendant was not registered 
as attached to the bazar of the corps, or that although registered he was not 
actually and bond Jide tarrying on tlio occupation in respect of winch he was so 
registered at tht3 time of the action brought, and in failure of such proof he 
shall be iion-suitcd with costs. 

XXVI. Nothing in this Regulation is to Ije c.onstrucd to give any authority 
to Corumanding OlHcors to dispossess ])ropriotors of land or Iiouses which may bo 
situated within the limits of military bazars, altiiough sucli p(?rsoris shall refuse 
to be registered as attached to the bazdi\ or sliall have lost or forfeited or 
resigned their privilege of registry. In all cases in whi(;li the ground allotted to 
those bazars or any part of it is the pix»])erty of Government and the occupa- 
tion of individuals has been declared by Governnnmt nKuvly pci’tnissive, the 
Commanding Officer is eiu])owered b> make such g<‘iieral regulations as he may 
think fit (subject to the a])pi'obation of the Govtcnor-General in C/Ouneil) 
respecting the tenure or occupation of Iiouses, shops or otliei* fixed jilaccs 
situated upon such ground as belongs to Gincrniueiit, which regulations shall in 
all eases be reduced to wiiting and sliall after receiving the approbation of the 
Governor-General in Council b(‘ publish(‘<l in station orders, with a translation 
in the language commonly used in the district, and the same shall not bo of 
force until fourteen days after they shall liavo been so published witliin the 
limits of the station bazar, 

REGTJLxVTlON XI OF 1811 . 

A Regulation for extending the period fixed bg the existing Regulations 
for Revising the Ja/nm on Lands ordered to be. divided i at o tav or more 
estates, — ‘Passed hg His Excclleneg ike Viee-R resident in Cotindl on the 
mk August 1811. 

Whereas it is declared by section 25, Regulati<)n XXV, 1703, extended to 
Benares by section 2, Regulation XX VI, 1705, ai\d re-enacted for the t/'eded and 
Conquered Provinces by section 55, Ibjgulation XX Vf, 1803, in regard to tlio 
allotment of the public janid on lands ordered to be divided into two or more 
estates, that “if it shall be proved to tlio satisfaction of the Governor-General in 
Council within three years after the parties may have been put in possession, 
that the jamd was fraudulently or erroneously ajqiortioncd at the time of the 
division, he reserves to himself the power of ordering a new allotment of the 
jamd upon the several estates into wJiieh it may have been divided, &c.” and 
whereas the security of the public revenue requires that the said period of three 
years should be extended— the following rules have been enacted to bo in fore© 
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from the period of their promulgation throughout the provinces immediately 
dependent on the Presidency of Fort William. 

[Section 1, Act XIX of 1863 (which conaolhlatcs ami amends the law relating to the partition 
of estates paying revenue to Government in the North-Western Provinces) enacts that this 
Kcgulatioa except in so far as it rei)e!ils any otlier Regulation or Act shall cease to have effect 
in the North-Western Provinces of the Presidency of Fort William in Rcngal.] 


HI. Should it ho proved to the .satisfaction of the Governor-General in On proof of 
(Council, that any fiaud or material error has been committed in the allotment of riar*error™**^^ 
i\i(i jama on latuls onlered to ho divided into two or more distinct estates yearTsuhse- 
from and after tlic date of this Regulation, witliiu tlie term of ten years subse- fumlVano^^ 
qiiimt to Uie ])eriod at which such division and allotment may have been made, melitmaro^ 
it sliall 1)0 (iompetenb for the (dovcrnor-Gcneral in Gouneil to order a i’^-allotment 
of the jamA on the ])riiiciples e.staijlislied by the existing Regulations. 


IV, Fil'd, The period of ten years shall be calculated from the date on 
wliich the [Kirtitioii of the lands and allotment of the jam/i may receive the 
coutirmaiiuu of the Hoard of Rewuue or Hoard of Commissioners, aecordinc^ as 
the lands may he situat(vl in the districts subj<u.‘t to the control of those Boards 
ill all matters eonnectdl with the land revtiiiue respectively; and no siicli parti- 
tion and allotment is to Ix^ considered to be (inal or valid (as is in substance pro- 
vided by Uu‘ (ixisting Regulations) until it shall have been formally and ex 2 >rC.ssly 
sanctioned by one or other of those autlioritios. 
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Ill like, manner fdhad^ executed for portions of estates and the rawds and 

corresiiondeiit migagc,meuts shall not be coiisiderc*! to constitute ilistinct estates, 

until the acce-}>tauce. of tlieni shall liavt* been iornially and expressly sanctioned 

by the Uovcrniiieiit or the Board of Revenue or Board of Comiuissioiicrs. sjmctioned by 

« tTovernment or 

the Boards. 


REGULATION V OF 1812. 

A RFiOUBATlON for amending mme. of the ndefi af present in force for the 
OoUcction oj the hnyid Revenwe . — Passed bg ih^ Oovcrnor-Ocncral hi 
Connell on the 1st May 1812. 

IF. Proprict()r.s of lands are declared competent to grant lea.ses for any peudod 
which they may deem most convenient to them.selvcs and tenants, and most 
conducive to the improvement of their estates. 


[See ‘2, Ueg. XVIH of 1812.] 
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III. The proprietors of land shall henceforward be considered competent to 
grant leases to their dependent /ai/tMtiAsr^iiiider-farmcrs and ra/yais, and to receive 
correspondent e n gage men ts for the payment of rent from each of those classes 
or any other (;]asses of tenants, according to such form as the contracting parties 
may deem most convenient and most conducive to tlieir rcspcctiv'e interests. 
Provided liowevw that noUiing herein contained vshall bo construed to sanction 
or legalize the imposition of arbitrary or iinlcfinite cesses, wlietliev under the 
denomination of fih^vdh, vudlKhut or any otlior denomination. Ali stipulations 


adjudged mill or reservations of that nature shall be adiudixed by tlie (Moulds of Judicature to 
and vo.d, huL ^ ^ ■ 

without vitiut- be null and void; lint the Courts shall not withstanding maintain and give effect 
ing the dcHmtc* i i r* • i 

cluusea of the to tho donnite clauses of the engagemeiits contracted betwc.en the ]>arties, or in 
engagemuits. words enf>r(Si ]>a} liieiit of such sums as may liavc bec.n specifically agreed 


upon between them. 


[As to ccss‘.\s, soc anfe^ p. GO note. 

1? took a t’liiming of certain property from A for a term of ton years, and wish 1112 to 

sublet before tlic expiry of the term entered into the Ibllovving agreetiieiit with A. “ Wc have 
been getting your pnrohi (festival ces<) paid from tlie villagi' at Us. 175. ’VXw dur-izfirad>ir 
(uiuler-farmor) has nothing to do with tlie .sai<l parohi. We sli.ill pay yon the same, year after 
year.” In an action to recover on tliis iigreement, tlie lower Oonris found^ that tliis was 
an arbitrary and indefinite cess on the raly.iU sn<di as i^ desenbc<l in s. 51, Keg. of I7!);b 

The Higli (knirt remarked tliat it would have lieen illegal nndor s. d, Ueg, V of 181i>, and is 
now prohibited by s. 10, Act X of 1850, that a contract for the cadlection and payment over of 
such a cess appeared to full within the rule stare<l by Chief Justice Holt in Uartlctt \\ Vtnor} 
“Every contract made for or about any matter or thing, wliiih is proliibitod and made mdawfnl 
by statute, is a void contra<;t.” The onier of (he Iuw(‘r Court dismissing the suil was therefore 
confirmed— Kant Ghosc and others v. Kaln Mahomed Mandat and anatlie/^ JU Jh L, K 
A. C. 44. 


If the zemindar demand a cess over and above the <»riginal rout and tho rati/nt imnsentM and 
contracts to pay it, then tliis new demand and the old rent form a ik'w rent lawfully claimable 
under tlie contract — Jiatula Poramauick v. Ja^ndtndro Naratn Uni^ XXI 1 W. U. I2. A ri'dit to 
a ccss which has long existed uiifpi.'stiomal, <>.• which is admitted hy all parties, which has been 
mentioned in former settlement records or otlierwise duly saiK'tiomvl cannot be summarily 
extinguished by the refusal of a Settleiucrit Onic.er to record it upon a new settlement— A/u/mmed 
Ali Khan v. Omrao Singh and others^ UN. W. P. Uc[). N. S. 4-5.] 


IV. Neither any person <lcpute<l to attacli lands on tlio ])art of Oovonmient 


No person at- 
taching lamls 

GoieZela"* purchasers at th,^ public sales shall he deemed eivtithsl to annul c.xistii.g leas(>s 
o'p»rchaMiig Within tlio year iu wlu’ch tho attachraont or sale may have taken place, on the 
enUtie.i to an- ground that such leases were evidently collusive, without a decision to that oftect 
"^e*withm JR » Court of Judicature. 

the year on the 

grounds of col- — .... _ 

iusion, withouf ““ ' 

» judicial ded- »Ca.thcW 8 Reports, 252. 
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XXIV. It is hereby declared that sales made of entire estates for the Sales of entire 
recovery of arrears of public assessment are not liable to be annulled by the linbioAo be 
Courts of Judicature on the ground that one or nioi-e of the sharers may not have clmrts^'on 
obtained possession of his or their intenist in the property. The consideration of slime of The 
and tlccision on the expetliency of selling the entire estate or of disposing in tlie havinlfohtainod 
first instance of any jjarticular part of it is hereby declared to r(\sido in Idle 
Board of Ib^venue and Board of Commissioners res])e<;tiv(‘ly, subject to tlie con- 

L ^ oxjKMlieMry of 

trol exereisrul })y the Covtu*nnient in its executive eapacitv^ in matters connected entire 

estates or 

with the ])ubli(; rtivenue. iwu-ticui.ir 

ji.irfs \osre{l 
in tiro H<»iir(.is 
resj)ec{ivc;ly. 


XXV. No means existing by which any certain or accurate (‘omputation 
etui l)(‘ formed o priori of the real vaimt ol‘any t‘statc or portion of estate whieh 
may be (exposed to sale for the r<‘(;ovto‘y ol* arnears of iMiblit* ass(‘ss.]ij,‘nt, or of ili(‘ 
jide([uaey of the price which may be olfercd for such estati‘ oi* portion of estate — it 
is h(U‘(d»y (h'elart'd that sales made at ]>ublie auetion for that juirjKise are not 
liable U) 111' annulled by the Cotirts of Jiidieature on lli(‘ ground that th(‘ proeoetls 
of the sah‘s ]iav(' inat<‘rlally exeta'ded the amount of the arrears duo from the 
proprietors of the lands to (roNauaumuit. The Board of Revcuiuo an<l Board of 
( ^>nmiiMsioiH5i*s Avill be guided ii\ (!as(‘s of that nature by their own disere- 
tioig siibj<‘et. of cours<' to any instruct ions with w]ii(‘h they may at any time bo 
furnislied by the tJovinaior-t {eneral in (\)uneil. 


S.-iU's n(»L 
lml>le e» be 
mtimiled v)n 
t In* <4Miuiul nf 
llm pxiceods 
ha\ iiiLC 

ri.tlls e\co*dcd 
ihuaircuiii due. 


[In the case of furt (luuuira JUu and otlivrs v. 77/e fiarprnmtoit and Mohani M(dum Tahur 
(I Moo. 1ml, A]> Shd), s. 1;{ (now ivj>enle<h, lleix XIVol lTha, s. 23, llcg. VII ol' and 

tlie above section wcis* (jonsidorc/I, and their idloct was ilms summed u}> — ‘‘ d'he law therefore 
is clear, tluit, it’theis; be an arrear of the annual ashe>siiHmt or oi’ a Jirod nionthh/ fast or initial- 
ment of that as.sesMUcnt. nM}>aid on (lie fn>t <l.iy ol’tlie tolhnviii'^ month, the (io% ernor-Geiieral in 
Coumdl may order a sah*, and the Board ot* Revenue may iln eet tin* irladp estate of the defaulting 
zemindar to be sold.” It was also o))ser\e<I (hat if the annual amount of revenue be fixoil and 
agreed for by the zt‘mimlar, thou;^h not hi/ icritin*^, to lu* paid by I'ertaiu asrertaoird monthly 
instabnenfs, the above powers attacb, Jji the particular ease, they were ascertained by *' jiroof 
of a constant cour.se of uniform payment for seven years, forming abundant evidence of an agree- 
ment between the (lovernment and the z<‘mindar.s for the payment of .such instalments.” 

In the ease of Mahdi'djd Mitferjlt Siu^h Bahadur^ cSv. v. The hvira of the. lute Bdni, widow of 
Hdjd Jesieant Singh deceofied (III INIoo, Ind. Ap. 42) tlie effect of tlie diflerent Regulations down 
to and including s. 2 (now n'pealed), R(*g. XVII I of 1814, was con.sideml and summed up in 
the following language — “ At that time therefore the law stood thus, — the discretionary power of 
deciding wluither the whole of a defaulter’s lands or any or what portion of them should be 
actually sold to pay the arrears of revenue, which was originally vested in the Governor-tirencral 
ill Council, was (ransferiaid f-o the Hoard of Revenue ami Couimissioncrs subject nevertheless to 
the control of the Goveruor-licncral in Council, whettevm* he thought fit to interpose in Ids 
executive authority. Hut in order to assist the Board in this decision and to prevent delay, it 

c 3 
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■ras the duty of the Collector, whcuever any revenue foil in arrear, to report the amount of it to 
the Board of Revenue or Board of Commissioners, and either before or after advertising a sale to 
send a statement of the particular laud of the defaulter which he proposed should be sold to pay 
off the arrears, but the Collector was in no case to proceed to an actual sale without the express 
sanction of the Board.” In the particular ca‘4e, specific authority for the sale not having been 
premonsly gr.uited by the Boanl of Revenue, their Lordships were of opinion that the sale of the 
whole estate in one lot was invalid, not being authorized by the general rules and principles of the 
Regulations, and that it could not W rendered valid by suhserjiieiii confirmation thereof by the 
Board (that Body not being cnipowere<i b)^ the law .so to eonfn m an unuulhoi*i'Zcd sale), nor even 
by the appropriation of the surplus proceeds of the sale by the defaulting proprietor. 

Reg. XVIll of 1814 wa.s repealed by cl. I, s. 2, Reg. XI of 1822, the next Sale 
Law, which also (cl. 2, s. 5) rc*([iiire<l the Board’s permission to make tlie saU*. Reg. XT 
of 1822 (except as. 80 and 38 wlihOi deal with other matters) was repeai(‘d by Act XU of 
1841, which re(piired (s. 4) tlie special sanction of the Boanl to be previously given to every 
sale ill districts 710 / itaftJed. Act XU of 1841 (with the exception of ss. I, 2, 
and 35 concerned with other matters) was rcptMiled by Act I of 1845, which rtsjuired the same 
previous sanction in districts not permanently settled and in the Province of Benares. Act I of 
1845 (which originally extended to the Provinces of Bengal, Bahar, Orissa and Benares, and to 
the Ceded and Oompiered iVovince.s snhject to the general Regulations) was r(*pealcd, so tar as 
relates to the Lower Provinces by Act XT of 1859, which is now the Sale Law for these provinces, 
and wliich recpiires no previous sanction of the Board to the sale of an olate for arrears of land 
revenue, and see aute^ pp. 88— 98.J 


TheJaclgcs XXVI. IiKioiivoniciice to the iiuLlic and iniiirv to private r’udits haviin** 

declarrrt com- _ ... . , . ' ‘ ^ ^ 

peteiit to been cxporioncod in corlain casos ti'oin disputes siilisistinjg among the proprio- 
gers of joint tors of joiiit uiidivulcd estates, it is licvehy enatdod that wlicnover sulHcieiit 
cstAtlion cause shall be shown by tlie llovtuiuo Authorities or by any of tlie imlividuals 
cause shown, holding an interest in such estates for tlie interposition of the Courts of Judit^a- 
turo, it shall bo competent to the Zlllah^wyk City Judges to appoint a ptd’son duly 
qualified and under proper security to manage the estate, that is, to collect the 
rents and discharge the public revenue and provide for the cultivation and 
future improvement of the estate. 

[A consideration of the rights of private individuals only will justify the interference of the 
District Judgp under this section -Jit the matter of Guru Das Hut, Petitioner, XX W. K. 54.] 

Court may bo XXVTI. Til like manner should the authorities aforesaid or any individual 
removal of such holding an interest in the estate bo at any subsequent time dissatisfied with the 
XuSir conduct of the Manager, it shall be competent fir them or him to represent the 
XSicLy. circumstances of the case to tlie Zillah or City Judge and to move the Court for 
the removal of the said Manager. 

[8ee Reg. V of 1827.] 
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REGULATION XI OF 1812. 

A Regulation to empower the Governor-General in Council to order the 
Removal of Emigrants from foreign countries and their deseemlanfs from 
any place in the vicinity of the frontier of tlw State from which they 
may have emigrated, and in certain eases to place and, detain any such 
])ersoHS i}b safe custody, and likewise to provide for tlue Trial of Emigrants 
and their descend/ints, vjho may excite disturhances in the countries from 
whivlb they may have emigrated, and, of jfcrsons auVnig them In the prose- 
cution of such attempts . — Passed hy the Governor-General in Council on 
th/i ISth July 1812, 

Whereas considerahlo bodies of persons being natives of Arrakaii and Preamble, 
ordinarily dcnoniinated Mugs liavc from time to time emigrated from that 
countiy and established themsclvcis in that part of the district of Chittagong 
which lies contiguous to the Arrakan frontier, and whereas numbers of those 
persons or of thedr desetendauis, abusing the protecjtion whi(di had been afforded 
to tliom in the British territory's, have excited disturhances and even levied war 
in the country of Arrakan against the G:)vernment of Ava, of whicdi State 
Arrakan is now a dej)eiidoney, and have condueted themsclv^cs in a manner 
manifestly tending to disturb the relations of amity wliich subsist between the 
British Government and the Goveriiinent of Ava, and Avhcrcas it is in coiisc- 
(pience necessary that the CJovernor-Geueral in (Council should possess legal 
powers to remove the saifl bodies of eiuigrauts and tlieir descendants from the 
frontier of the territory of Arrakan, or any other bodies of aliens or their descend- 
ants from the vicinity of the couutiy from whicli tliey may have emigrated, 
and likewise to detain in contiuement any of those persons or any otlier indivi- 
duals being natives of foreign countries or their descendants, for olfences of the 
above nature actually committed by tliem iu the territories of the State from 
which they may have emigrated, q-nd whereas it is necessary to make provision for 
the trial of j)ersous committing or aiding in the commission of the said offences — 
the following rules have been passed, to bo in force from the ])oriod of their pro- 
mulgation throughout the territories immediately dependent on the Presidency 
of Fort William. 

II. Whenever the Govcrnor-Genoral hi Council uj>on due investigation Cases in which 
shall be satisfied, that the emigrants from Arrakan or emigrants from any other 
State, who may have sought an asylum in the Britisli territories, or the descend- 
ants of any of the said emigrants shall have abused the protec'tion afforded to 
them by attempts to excite disturbances in the State from which they or their countV* 



404 


True uNREPKALier^ rkiuilations 


fUKa. XI. 


a!^ he may ancostovs may have cmigratinl, it shall be a^mpeteiit to the Govei’nor-Geiieral iu 
conveiSt. Coviucil to order the removal of those persons to such other part or parts of the 
eountry as may be judged most convenient ior their future residence. In like 
manner it shall be competent to tlui G(weruor-Gencral in Council to order such 
removal, whenever he may have grounds to be satisfied that the residence of 
any body of ali(‘ns or their des(*<Midants in the vi(^inity of the frontier of ihe 
country, from which they or their anccstoi’s may have emigrated, is likely to (tause 
any serious misunderstanding between that Stale and the British CJovernment. 


Such<^m^^^rants III. Whenever any body of emigrants or any individuals belonging to 
!llsi)ose\l?any sucli body shall be or<lered to be romovetl from tlie ])art nf the eAUintry in \vhi(h 
they may have Ixmui (established, tiny shall lie allowasl to dispose oi* any ju-oporty 
which they may have ne<iuir(Ml, in such maumo- as they may , judge proper; jiro- 


mjiy order 
real pn^ierty 
not (li-po'^cd 
of at th** 

period of 

rentovul to l»e 
soi<i, and the 
proceeds to be 
paid to the 
emigrants. 


vided however tiiat, if th(.‘V shall m'V'tudheless retain tln^ rlglit to any real ])r(0])erty 
at the period of their actual removal, it shall be cemptdent to tlu^ Governor- 
(Jeueral in Coumul to ordt^r sucli property to be sold by ]>ubli<i auction under 
the superintendeiKh} of the (\)]l(‘ctor of tlio district, lu that case, tlie neat 
proceeds of the sale shall be duly [>aid to the person or ])ors(>ns to wliom tlut 
said property belonged. 


The Governor- JV. TiJ cases in which the Governor-GeiK^ral in Council may oii due impiiry 
Council may, and mature deliberation bo satisfital, that eitlnu’ th<". presiu'vation of th<* trarnpiih 
caae^ order lity of tlic Bl’itisli territories or of the dominions of tin' allies of the British 
or^othcr^*^^ Government, or t]u‘ maintenance of tlu^ ixdations of amity subsisting betwt'cm 
aj^pSuded^^^ Otluu' States nnpiires that any of the hsadfU's or 

^ have (v>mmittod the ofiences 

mentioiK^d iu S(X*tlon 2 of this Regulation, shmiM lie [daced ami d<‘tained under 
restraint, it shall be eomj)etent to the Govenior-thmcral in (Joumul to order any 
>such persons liaving eommitted any of the said otfem^es, hut not otliorwise, to 
be apprehended and committed to confinement at such plaet.^ and under the 
custody of such public ofiicer, and detaimvl in (tonlinoment for siuh time, as may 
be deemed by the Goveniordteneral in (Council msa^ssary for the })ublic good. 

Emigrants First, Aliy pcrsoiis of the above (h^sendption or tlnnr descendants, who 

desomiiimfs. while living unrior tlio i)rot(;ction of Uie British Guvornmeiit shall enter the 
dunlrb^nosin ancestors may have emigrated or any other 
lr.™"vll!cir country and sliall excite or attempt to (ixcite disturhances in the said 

emiKratlu<r* liable to bo brought to trial for that oftcmjo, and if convicted 

bo iri«i, and shall bc Sentenced to suffer imiirisonment for the t)eriod of seven years. 

if convict eti, to * i 

bo sentencfctl 
to seven years’ 
imprisoniuem. 
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Second. Any persons, whcfclier native Britisli su1)jects oi* aliens, wlio shall Any person!* 
furnish emigrants from foreign countries witli any assistance citlici of men, assisting; in 
money or arms in prosecution of their attempts to excite disturbances in the cxciuf.suJh 
country from whicli they may have emigrated or in any otlicr country, or shall 
otherwise aid sucli aliens in tlie prose(‘ution of their criminal design, shall be piiXmcnt 
Kable to be brought to trial for that oftence, and if convicted sliall be sentenced 
to suffer imprisonment for the term of seven years ; ju-ovided however that if 
the Judge, by whom the case may he, tried, shall be of opinion that the punish- sentences 

ment established I »y this and the preceding clause should in any instance be 
mitigated, he shall submit the luvKMSidings held on the trial to the Nizamat 
Adiilat, who will njcommend to the (h)verJU)r-( Jeneral in Council such alleviation 

on any such 

of the ))rescribed punishment as they may j\idge proj>er; provided moreover that uiais to 
no sentence or onhu*, whicli may be passed on the trial of any jiersons umUjr G(.veniment 
the pi-o visions of the presemt itegulation, shall he competent or shall he construed exorcise of 
to ))re<‘lude the Governor-Oeiieral iu Council from the exercise of the povver vcVc'<niritby 
vested in tlie Governiaeiit hy section 4 of the said Regulation. bettiou i. 


REGULATION XVfll OF 1S12. 


A Re(UJLATION for ej'phf ln itffj seefioo 2. Megnhftlon U, 1812, and vcf^c} nd 'mg 
ticrfions J anid 4, lleijithif'ion A"L/F, ITOJ, and B and \, Regn- 

/a//oM />, ITJo, andenarling other rvlcf^ in Hen iherenf — Passed bg the 
Governor-G( neraJ in (\ninctl on the VMh September 1S12. 


Whereas it has heeri deeme<l expedient to removt* d«>uhts which have arisen rrciimble. 
on the constriud/ion of section 2 , Regulation V, 1812 , ami to rescind sections 
and 4, of Regulation XLHh 17 and s(‘ctious J and 4 of Regulation L, 179o, 
the following rules liave been enacted, to he in force from the ])romulgation of 
tliem in tlie Provinces of Bengal, Bahar, Oris.sa (exclusive of the district of 
Outtaek and the pargaiids formerly dependent on tliat district but now annexed 
to the ZlUah of Midiiapore) and Benares. 


ri. Doubts liaving arisen on the construction of section 2, Regulation V, ExpianaUan of 
1812, it is hereby explained that the true intent of the said section was to section 2, 
declare proprietors of land competent to grant leases for any period, even to perpe- n» to 
tuity, and at any rent which they might deem conducive to their interests. Pro- 
vided however tliat nothing contained in the former or present Regulation shall 
be construed to empower persons holding a restricted interest in estates, whether 
for life or for other limited period, or subject to control or restriction iu the use 
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disposal of the property, to grant leases cKteiuling beyond the term of their 
own iutci'est in the property, or exceeding their power or authority over it. 

[Leases graated in perpetuity or for longer than ten years before this Reg. or Reg. V of 
1812 were passed and therefore invalid under the previous law, were validated by s. 2, Reg. VIIl 
of 1819.] 

Rule for III. Hrcond, When a division of a joint estate shall he made on the a))plf- 

catiou of the ])roprietors or pursuant to tlio d<‘,(*re(' of a (>V)urt of Justiecj, the iixe.d 
estjupTw^en public roveiiuo assessed upon the wliolo csUb^sliall he apportioned on thti several 
divided. shares agreeably to the prinei[)les ]>?‘‘,seri I xmI lu section 10, Regulation I, 170»‘h 

and section 7, Regulation XXVII, 1705, wii.hout regard to any engagcmients tliat 
may subsist between the ])r«>])rietor.s and tlu'ir depemhuit tdh(L'<(ar^ ((*X(*<‘pting 
the dependent laltikddr^ devserihed in section 7, Regulation XLTV, 170*‘1), under- 
fiirmers or Tnijjdi^. Rut all leases made in eonformity to seiddons *2 and H, Regu- 
lation V, IS12, and section 2 of this Regulatitui shall remain in full force, not- 
withstanding the division of a joint estate among lie*, shanu’s, or the sale of tht> 
wliole or a portion of any estate ia sjitisfaetioii of a decree of C^^urt, oi* tlio devnjlv- 
irig of the same by inheritance, or the ]n*ivatt5 transfer tliereof by sale, gift (u* 
otherwise. 

[Sootien 7, Reg. XldV, 1703 refers to Ihc dependent talulcddrs mentioned in cl. 1, s. fi\^ 
Reg. Vlll of 17f)3, a7ite p. 213.] 

REGULATION XXTI OF 1812. 

A Regulation for cxrmpHwj ccrfuhi trrrUorU'.^ on. fJir 

Borders of the Zdloh of HiinjUeknnil from /7oj oi^rroJloa of Ihe ^jcinuud 
Ilerjalations, and for anarxhvj to that zdlalL CArfahh /(t/o/.s- fonnerli/ 
coniposUf.fj a part of Ike Jaijir of ikr Kithofrr of Kahingr.r. — RasslI) 
hjj the Go cernor-Ge acral ia Ooaacil oa the of It Dcraabcr 1812, 

Whereas it has been deemed proper on principles of jiistice and policy to 
confirm or restore to several of Die Baiitlelali ehifdlaias their aruuent territorial 
possessions free from the payment of any tribute to t]ie British Government, 
and also to place under the authority of several of those chieftains certain lands 
subject to a fixed tribute payable tlirough the agent to tlie Governor-General, 
and likewise to grant to several other persons jagirs silnated within the 
ancient limits of the Province of Bimdlecurui ; and whereas circumsiances have 
occurred which render it necessary to explain that it ueitlier was nor is the 
intention of Government that any of the tliroc des(.riptions of tenures a1>ove 
described should bo subject to the operation of tlie general Regulations, or to 
the jurisdiction of the Civil and Criminal Courts of Judicature ; and whereas it 
has been judged advisable to annex to the ZiUah of Buiidlekund certain lands 


Preamble, 
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formerly composing a p«arfc of the jiVdir of the killadar of Kalenger — the follow-' 
ing rules have been enacted, to be in force from the period of their promulgation. 


Ih The territories and jagirs at present in the possession of the un<ler- TerrUonesaml 

mentioned elileftains and jagirddrs are hereby declared to have always been cf*rtain 

and still to be exiunpted from the operation of the general Regulations and iromjnf^inhirs 

the jiuisdiction of the (.\mrts of Civil and Criiiiiiial Judicatur 0, vi^ ‘ exempt from 

. ^ ^ operation 

The tcrritoiy of Raja Ivishorc Sing, the Rcijtt of Punnah, including the tdlaJc of tiie 

of Shewraj])orc, for wliicli a fixed tri]>ute is paid by him through the an<T from Oie 
channel of the agent to the Governor-Gemiral in r>undlekund. tile Ovii* and 

Ditto of Raja ihikht Sing, tlie Raja of Kdtra and Adjey Ghur, iimluding thti couru.*^^ 
Tappa of Beidiouu and thc‘ Idhik of Korah, for which a fixed tribute 
is paid by him through the «ge!it to the Governor-General in 
Bundh'h und. 


Ditto of Raja Rickurmajit CtMljey Baliadar, the Raja of Chirkari, including 
the fdfuk^' of ('humhdiah and Bcn-na, for which a fixed tribute is paid 
by liim Miroiigh tlie ag(Uit to the ( Jnv<‘rnor-(*eneral in Bundlekund. 

Ditto id Raja Ki ss(;ri Sing, t.h(‘. raja of Jeitporo. 

DitU> of Raja Rultun Sing, tlm rajsl of Hijawur. 

Ditto of Raja T<je Sing, the raja of Sindt‘Iali. 

Ditto of Hajji Molnni Sing, tln^ raja of liarounda. 

’'Die /////r (»f Diwaii Jigul Fh'rshaud. the /(fjfirdd r of Bern, fcc. 

Tlio Jo/y/r of DiWiin Bunkut Rao, jagirddr of Boyhit, <i:c. the son of 
Disvaii A])er]>ul Sing tleceascd. 

The jugir of Rao Punchiini Sing, JiUjirddr of Alh)>iira, the son of 
Di'wau Puratrub Sing deeeasod. 


Dittt) of Diwan Dlnu’aj Sing, Jitgirddr of Bogassi, cV:c. 

Ditto (»f Rao Perthi Sing, jaifirddr of Jigni, 

Ditto of Chobey l)er<‘ao Sing, jing'irddr of Paldeo, A’c. 

Ditto of (diob(‘y Salligram, jagh'ddr of Kusbah Piirwab, &c. 
Ditto of Cliobov Nawul Kisho^^ of Bhysoni, frc. 

Ditto of (^hohey Chuttersaul, jagirddr of Nowgong, etc. 
Ditto of. Oboboy G yapersbaiid, jagirddv of Terrow, etc. 

Ditto of Chobey PokiTpershaud, /ar/m/dr of Parwah, frc. 
Ditto of Go]iaul Baul, jitgirddr of Kamtah and Rajowlah, 
Ditto of Takiir Diirjun Sing, jagirddr of Meiher, &c. 

Ditto of Ball Sheoraj Sing, jagivddr of XTcliar, &c. 

Ditto of Ball Amauu Sing, jagirddv of Sahawauh &c. 

Ditto of Ball Dunaj)ut, jagirddv of Kothf, vt. 

Ditto of Rajahram Killadar, jagirddv of Mimiarrah, vtc. 
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Bnt such 
chieftains or 
jaffh'ftdrs 
Rcqiuriii{>; any 
other villages 
or lands, to 
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regard to all 
acis done 
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The jftffh' of 
the late killadar 
of Kalcnger, 
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zillah of 
Bundlckund, 

The 

Begulations 
eatahlished for 
Bundlckund, 
declared to he 
in force in the 
above- 
mentioned 
jarjir. 


Preamble. 


ThQ jagir of Puvsrain Bahadar, jagmidr of Kluiddi, &e. 

Ditto of Kur Ju^L^gut Sing, jaginldr of iSleyali Cong, son of Luclimun 
Lungrali deceased. 

Ditto of Diwiiii Bahadar Gopaul Sing, Jagirddr of Gudrauti, &c. 

Provided ho v\ ever that in casc.s in Avhicli any of the said chieftains or jagir- 
davH or their successors may have ac'quired or may hereafter at'quire any otlier 
villatres or lands situated within the limits of Uie J]i'itish ])o.sstssMions, tlian the 
territories and alH)ve s]>ecifjed, tluw sliftil in (tommoii with all otlier 

native British subjects considertsl amenahle to the jurisdietion ot the 
established Courts of Judicature, ami subjci*.t to tlm o]>eratinn of tlie general 
Kegulaiions* in regard to all acts done by them in the said villages and lands 
which they may rcs])eci/ively ])ossess. 

III. The portion of the lands constituting the jog/r of the late killadar 
of KalcngcT, which has been cede<l to tlu* British Cuvei'nment, is hereby annexed 
to the Zlllah of BuiHllekumL 

IV. The Laws and Rt'gulations established for thi^ intenial administration 
of the ziLlah of Bundlekuml are lhu‘eby declared to be in full forcii and effect 
in the lands specified in the precc^ding se(*tiun 


KECULATION XIX OF ISlb 

A Reoulatiox for redming to onr Ili'gnlotion tvifh (dlrnifioir^ and o<(dlfions 
rrvlaln Rrgo lotion^ TCHprcluig iltr idartUhm of Esfairn paging Urrc/ntr fi, 
Govaniiuent. — Passed by (he Viee-r retail end in. Coaowil on the I7fh 
Septc'niher 1814, 

Whereas difficulty has in many insiam^es b(‘cn experienced in providing tit 
persons to undertake the partition of estates ]>aying r<‘venue to CovtuauuenI* 
from tlie inadeupiacy of tlic remuneration preserihed in Regulation V, 1810 in 
some cases, particularly in instances when imjasurenuuit of tlic land becom(‘s 
necessary; and wliereas it has been deemed expedient to make provision for 
defraying the exf>cnse attendant on sucli measurement and for augmenting the 
remuneration to tlie Amin aiq»oiiiLted to imike tlie [)artitioii in eases where tlie 
Board of Revenue may consider such augmentation Cfjuitahle. ; ami wliereas it 
will tend to the public convenience to reduce to one Regulation certain Regula- 
tions at present in force respecting the partition of estates paying nweiiue to 
Government— the following rules have been enacted, to be in force from the 
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j>criod of their i)romiil;jjatioii tliroughoiit the tcrritorie.s immediately ilopoiidcnt 
4)11 the Presidojcy of Fort William. 

[Tins Regulation was repealed, so far as it applied to llic North-Western Provinces of the 
Presidency of Rengal by s. 1, Act XIX of 18^3, which was repesled by Act XIX ot 
1873, which contains the existing law for those provinces. ] 

111. The division of every znnlmlari, inde])(MideTit fdluk or other estate Djvjsioh of 
]>ayjiig revenue immediattdy to CJoveninient, which may ho ord(M*cd ti> he divided 
into two or more distinet estates, and the apportiojiing of the fixed jama of the 
whole of tlu' (‘slate on the several sliares are to he exeemted under the supei'in- 
teudenec of the Collector of the district in which tlnj estate may ho .situated. 


IV. First, If all the propriedors of a joint undivided estate shall he 
desirous* to hav<^ tlieir estate (li\i<le<l into two or mor(‘ se})arat(‘ estates, they are 
to mak(‘ a written a}i]>Iicatiou for tliat purpose to th<^ (Collector of tin' district 
under tlu'ir sf'als and sigiiaturcs and attested hy four cnjdi hie witm^sses, specifying 
tin' shares whicli belong to (Jn*m re-)]a*eti\(‘ly and wlndher they an* di'sirous of 
having s(']>aiate possoNsion of their U‘speeii\e shares or wlndlier any two or 
more of tln'iu pnr]»ose to hold tin'ir shares a^- a joint ('s(ai(‘. On neeipt of tin' 
\vritt('n ap[)lication aho\(' iiotieod tli** (‘olleetor dinll i^roeeed to divid(‘ tlu' estatt' 
into tin' nuinhoi of .slum ‘.s n‘([U(‘ste<l repoi ting tli(‘ .same U> tlie Hoard of Revenue. 
All authori/Asl e\]M»ns('s iueurnai in making tin' dixision are to he honn' hy the 
])ro]>rietors in the proportion xvdileh the janui of their n'spi'ctive shares aftei* 
the division has hei'ii eom[)letA'<l may hc'ar to tin* of tin' whole estate. 

^Vco/o/. If OIK', two or more of the projuii'hn'^, of a joint (‘-.tate hi'M in 
Ci)mmon lA'iianey shall he <Irsirous to hax^e si‘parat(* pi>sse->sion of his or tlu'ir 
respective share' oi* share's, or if two or more of them shall he clesiroii.s to have 
their share's sej»arated and to lioM (hem ns a joint estate, they are' to make a 
writt(*n a])prn’atioii for that purpose (o tlie Colles-tor ennleu* their se'als and sigua- 
tuies and atte'sted hy four eredihh* witiu'sses. The t^>IIeetor on receipt of the' 
applie'ation shall puhlisli an advertiseuneut, notifying the same' to partu's eoneern- 
ed and .sjK'eilying tliat he shall proceed to make the division applied for in tifteen 
day.s from tlie date of the puhlu'atiou of the ad xn'rtisem on t, unless any perseui 
or jiersons in ])osse'ssion of the estate or any part tlu're'of shall before tin' 
expiration of that time deny, hy a writing iimler his or their seals and .signatures 
and attcste.‘<l hy two credible witnesse'.s, the right of such claimant or claimants to 
the share or shares so edainu'd hy him or them, in which t*as(' the C\)lleetor not to 
in’oeeed to the division until tiui dispute 1 title' he estahlislieel in a Court of Jiustice, 
or admitted hy tlm jiarty or jiartie^s so <li.s]»ating it hy a writing to that etleet 
Bnder his or their seals and signaluie'^ and attested hy four cu'dihle witnesses. 
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tlu' 
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Third. Tn the ovorit of no denial being odbrod i.o th(‘ claim for separation 
in ilie form stated and within the ])oriod limited in the fon^going clause, the 
Collector shall proceed to make the division ap]>lic<l for in the modti hereafter 
described, reporting the same for the information of the Boanl of Revenue ; and 
all authorized expenses incurred in tnaking the division are to ])e home hy tho 
jiroprletors at large in the pro])ortioiis which the jama of their res[)(M'tive 
shares afler the division has been c.ompleted shall hviiv to the jama of tlie 
whole estate. This last rule howevei is not to undersiood to }>vcchide th<' 
parties concerned from encming into a private adjiistimint among themstdves of 
the proportions in vvhit‘.h su(*Ji (expenses sha,ll he soverally borne l>y them ; and 
whenever tlui whole amount di-maudahlt^ on iliat ac'c-ouut shall hfi teiehu'ed to 
the Collector hy uri(‘ or more of the j)arti(»sjie sliall r(*cf‘ive the same accordingly, 
and on the contrary il'the amount be not so ttiuden^d, lie, is to mforcii the ru](\s 
as above laid down and is to k^vy the amount (if it be not pai<l ) by tlie same 
process against the sharer or shareis failing in the payment of tlieir proportions 
as is prescribed for levying arrears of n^venue. 

FiUtrfh. The whole of the ]>rovisions of tins scfdion for tlie division of 
estates liekl in common tenamy artj to be considered eijually applicable to tlie 
separation of portions of estates consisting of <listin(*t itutltdU. 

[The object of this Rognlahon Is to protect the interests of (iovernnvent, wliieh might sullor, 
if when an estate w<‘re partitioned among co-sliareis the revenin* wt-re unequally assessed iqam 
tlie poitiona into which it was ttivided (sec p p 7S, Notes'. I'o etlcetuatc this object, 

the Revenue Authoriiics have been given exclusive jurisdiction in case?, of partition of revenue- 
paying estates ; and in sueU cases falling within tlic, ]>ro\isi(>ns of tbc Ucgulation the jurisiiiction 
of the ordinary Civil Courts is barred. The Civd Courts liave jurisdiction in all eases of partition 
of property in which the interests of no\orniiient are not alfeeted, as for exariiple— -of a ahikmi 
see the ca.se.s of Umesh Chinidru (([noted Ixdow) and of Mathur Chandra Karmnkar 

ami others v. Maiiick Chandra Baiiixa and others^ VI W. U. (hv. Kul. in both which cases 
a shikrni idluk was jiartitionod by the (hvil Court ; and sin; the proposition stated generally 
in liaai Shama Sundari Dehtja v. Koer Puresh Narain Hat and others^ XX W. 11. 182.* 

A partition of a revenue-paying estate only can be 'made under Keg. XIX of 1814 . The 
only point fot- the Civil (hmrt to determine in respect of such an estate is whether the plaintifT 
has a right to partition or not, if that quc.stion be disputed. Jt ha.s no authority to make the 
partition itself, or to dire(;t that a partition he made by any local form in \ise in the di.Htrict 
among private parties— Mohsen Alt and others v. Neknam Singh and others VI W. K. Civ, 
Kill. 15, and II K. C. & C. R. Civ. Kul. 24. 

Lands forming a portion of several clifferent taluks (each of which pays revenue to (iovern- 
nicnt) and held jointly by the proprietors of such tAInks, who each realize from the tenants a 
(lortion of the rent proportioned to their interest in the land, cannot be divi<ied underthe inftedm 
laws, nor can a partition bejiiado by the Civil Court irrespective of the Revenue Authorities— 

‘ See also Bamn Svadm i DM Clmulliiain v. Kiuhi Kissoi-e K'lt, XXII W. U, 210. 
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'Din'ga Kant Lahuri v, lladha Mohun Guho Neogi and othe?\% V^ll W. 11. Civ. Ilul. 51, and III 
11. C. & (X U. Civ, Ivul. 62. P’rom this case was distin<»ui»hed the case of Umesh Chmidra Saha^ 
V, Manick Chandra Bonick^ Sec, (Vlll W, K. Civ. Kul. 128), in wliich a shikmidar sought a 
partition between himself and his co-shikmidar^ so that neither party mi^ht interfere with the other, 
but that each mi^^ht collect either from certain raiyata or frrun the raiyats on a particular suh* of 
a certain line. The shikini tenure consisted of a share (1 1 annas 8 gandas) in certain villages, 
the remaining share (4 annas 1 ganda) was formerly a jagir but had been resumed and settled. 
The ])ttrtition sanctioned wa.s only between the joint owners of the .shikmi tenure and did not 
a<le(*t the owner of the resumed jagir, who continued to collect (roin all tin* raiyats in proportifm 
to his share. See also Bharrat Tuhur and of hem v. Mtr Marfaza and anofhrr, XXI W. R. 225, 
in which a mmtza bad first to be separate<l from the zetninddr'i and separately assessed with 
Coverninent revenue, and then partitioned amongst the cto-sharers. It was held that thi.s sucee.ss- 
ive partition was contemplated by the revenue law and must be carried out. A co-sharer in a 
joint undivided estate sued for a share of an brehard wliich formed part of the joint estate — IBdd 
tliat there is no law wliit^h entitles a shareholder to obtain partition of a porti(ai of the undivided 
estate against the will of the oth<*r co-shar(‘rs and that his claim in this respect must bedi'^missed , 
but that his claim to have bis rights ascertained and possc'^.sion (a joint pos'^ession) decreed might 
be allowed — Mitthu Lai v. Gholam Xa.sir~iid'din^ tS'r. IV X. W. 1*. Rep. Civ. Ap. 276. 

The following obvservations are important : — “It is admitted that the hahvdra proeeeilings 
under the jirovisions of lli'g. XIX of 1814 were ipiashed by the Board (‘f Re\oiiue, and that 
the parent estate is still a joint and undivided property. There is no proof of any private 
divi.'Jion and the revenue of the. idlak is still paid tjmdfi or joint. 'The plaiiitiirs suit for 
po.ssession of a distinct sliare of tlie property is therefore wholly inadmissible. If he is kept out 
of hi.s share of the rents )>y his eo-sliarers or seeks to set asiile a lease granted by them, he can 
bring his action, if so advised, for a refuml from his c<»-sliaror8 or for the, eaneelmcnt of the lea.se ; 
but hi.s suit in the present shape is based ujiou the assumption of a division wliieh has not taken 
place ” — Lalla Stihhd Charati Lai y. G, Yaun, II Sev. 948. “ \Vc are of opinion that the 

proprietary right to a share in an undivided e.state, which includes and carries with it a »‘ight to 
claim and enforce a partition of that .sliarc, must be a right (>f an absolute and unlimited nature, 
and does not belong In a Hindu widow wlio has been placed in pi)«:ses',ion other deceased liusband’s 
share for her luaintenanee ” — Bhup Smirh v. Mas^iamat Phul Koicar, I II X^. W. P. Uep. Civ. 
Ap. 168, It may be obscrve<l that, undt'r the Hindu law applicable to this case, the widow was 
entitled to maintenance only and not to succeed to her hu&band's share.] 

V. WluMitn^er the (V)urts of Justice may pass a decree awarding to any 
person the pro|)rietary right in a portion of an estati? paying n^venue to Oovorn- 
ment (whetlier fractional or consisting of speeilie lands) and may issue a 
precept to the t.^olleolor retpiiring him to divide the estate, and (jurovidcd it be 
not held kh(ts or let in farm by Government) to |>ut the part ies in possession of 
the shares to which they may be entitled under the decree, they shall make it a 
general rule to direct at the same time that the party or parties wlio may have 
withheld the right so decreed sliall defray the whole of the evpeuse which may 
bo iucurroii in the subsequent process of dividing, separating and giving posses- 
of, and apportioning the public revenue on the portion of the estate or lauds 
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MO licence J ; pi’ovido<l how ov<.t that, if any Mj)c(Mal reasons shall appear for a 
deviation from this general rule, the C^ourts shall bo at liixu’ty to direct the 
expense in question to be ilofrayed by all or any of the parties to the decree in 
such proporti(^ns as the Court passing the deca'ce may from a consideration of 
the particulai circumstances of the c’asc deem equitable. Copies of all orders 
which the C<')nrts may pass under this secti(>u arc invariably to bo transmitted 
to the f Collector for his guidance, togetlicr with the precept which the (^ourt may 
issue to him requiring him to divide the estate and to put the parties in posses- 
sion of the sliarcs to which thc}^ may on tith'd under the decree. 

[The Civil Court passed a dccrcf' for tko divisitui of an estate into two shares of lA annas 
and 14J annas respectively, and dircctc<l tliat tlic whole of the expenses of the partition should 
be paid by the proprietors of the I .J anna share. The (hdlector, liavin<i: proceeded to make the 
partition, called upon the proprietors of the 1 U anna .sliare to pay a pi’ 0 [»ortion of the expenses, 
and on their failing to yiay the full amount eluimcd of thorn sold tlufir share under A(‘t XI of 
1859, as for the realization of a demand rocoveraldc as an arrear of laiid-r(‘vonn(\ The pro- 
prietors of the 14.| anna sliare upon tliis bnmght a civil suit against tlie auction-pnri'hasers to 
annul tlie sale and recover their share. It ww o}»jocLed that the plaintill’s .should have appealed 
to the Revenue Authorities, and that a suit to annul a sale made under x\et XI of IS59 was not 
cognizable by the Civil Court. ILcld^ l.v/ tliat, the Civil Court liaving ilirected by whom tlie 
expenses of partition were to be borne, it, was not coinpoteiit to the Revenue Authorities to inter- 
fere with or act tamtrary to that direction; that the expcTHcs of making a partition, when 
such partition is ordered by a (hvil Court, are not realizable as an arrear of land-nivcmu*, as is the 
case when a partition is made by a Collector under s. 4 of Reg. XIX of 1814— that, if the 
expenses are not paid, the Collector should hold his hand ami report to the Civil Ctmrt, who 
would take steps to have them realized; :3r</ (overruling Vmesih (hawlra Chatlvrji v. Thr 
Collector of the 2-i’-Pu7'gd/tns^ VI 11 W. R. Civ. Rul. 489) that, tliere being no arrear for 
which the Collector could proceed to .sell under Act XI of 1859, that otllccr had acted without 
jurisdiction, and in this view the suit was coguizabh; by a Civil BatjmUh Saha and 

others v. Lala Sital Parsad and others, ll B. L. R. F. B. i. 

Act XI of 1838 enacts that it shall be lawful for the Board, witli the sanction of tlie Local 
Government, to fix the remuneration of an Amin or other yierson employed to elTect a partition, 
and to (\ause the same to be levied from the jinrtics concerned in the same manner as an arrear of 
revenue at such periods and in such proportions as the Board may think fit. It has been held 
under these provisions that there can be no arrear, for default in the payment of which a Collector 
has jurisdiction to proceed to a sale of the estate, until the Boanl have sanctioned the amount of 
remuneration proposed by the Collector. Where the Collector having fixed the costs of the 
batwfira proceedings without obtaining the Board's sanction thereto demanded the amount, and on 
default of payment proceeded to a sale, it was held that he had no jurisdiction, as there was no 
arrear, and that the Civil Court in accordance with the above precedent had jurisdiction to 
reverse the sale — Gopal Das and another v. Ham Golam SM and others, V B. L. R. 135. 

A applied for a haUmra, B consented, but A and B botli objected as to the share of a third 
party, in consequence of which the Collector struck the batwara proceedings off his file without 
bringing the partition to a conclusion. A having paid the whole of the hatwdra Amines fees sued 
B for contribution. Held that the payment was not a voluntary one, that there was a joint 
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liability us tlie Colloflor rouUl uiulor I lie provisions of Art XI of I83H call upon all the 
projirietors to jiuy — that A was tlierolhre entitled to recover — Oirtsh Chandra Lahuri v. 

.Uwdn/ie.v.s'n lUhi, Vlli \V. U. Civ. Rul. 334, and IV R. 0. & C. R. Civ. Rul. 144.] 

Vr. If tAvo or more estates that may have ori^nnally formed spe(;’ific Two or more 
and asecrtaiiied portions of the same zcmuylari, taluk or chawthri^ shall originally 
come into the ])osscssion ol <me person, or it nn<i, two or more persons shall iho .^ame 
possess two or more shares of any siieh estate, sueh person or poisons sliall be 1^'' 
entitled to have sueh shares uni te<l and to hold them as one estate. Ap]>lica- 
tion for the union of estates is to be madii to the Collector of tlie c/Wa/i in 
wrltinij under the seal and sii^naturi^ of the ])roprietor or proprietors and attest- 
ed by two credible witnesses, and thc^ ( olhad-or (provided he see no objection) 
shall comply with the application and cau-c Ihc necessary entries to be made in 
the re<‘>ords of his otliee, rejioi tini^ the eirinimstancc to the Board to which the 
ease may appertain. 

VII. When a di \dsion of an cstat(‘. shall bt^ ordered to be made, each of the Each estate to 
portions into which the propiudy shall be diree.Usl to be dividisl shall be formed w pussible?^^^** 
of entire and (as far as tlr^ situation of the lands and other local (dreumstaiices 
may a<lmit) contiguous mu, hah or villa;^^(\s, so that each (‘state may be as comjiact 
as possible; jirovidod that, if thti projierty so ordered to be divided shall not 
consist of a surtieie-nt nuuihiu’ of villa!.((is to «admit of one or more whole villaj^e 
01 * villai^es beini^ includ(‘d in eaidi estate, the division of tlie villa^L^e or villaj^os of 
Avliieh the ])roperty may consist is to be made so as to render each estate 
eompa('t as possible. 

VII I. The ])ubllc rev(?nuc shall be assessed on ea(‘h estate into which the Public revonue 
pro[>erly shall he ordered to be divided in conformity with t.h(‘ rules prescribed in upon 
Regulation I, 170d, witli res[>ect to estatt‘s .situated in the Provim vs ol Bcnigab 
Bahar and Orissa, and with Regulation XU, ISO.) in the Province of Cuttack; 
hut in selecting the )u/th(ih or villages to be iiududed in each separate estate, 
the advantages or < I isad vantages arising from situation, the vicinity of roads or 
navigable rivers, the nature and (piality of tlie soil and produee, the quantity of Rules for 
wa>ste land, the depth at which water may bo procurable, the number ot tanks, the 
state of the ombaiikmouts and wat('r-(\)urscs and every other local cir(;umstance each 
aflieeting tlui present or likely to influence the future value of the lands are to 
bo duly considcired, and the maJiah or villages to be included in each estate fair- 
ly and impartially selected accordingly. 

IX. If a dwclUugdiouso belonging to one sharer shall be situated in a The dweiim^?- 
nahdl or village which may bo included in the estate of another, the propinotor omrsharer 
of such house shall be at liberty to retain it with the offices, Iniildings and him^^dli^ugh 
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g:oii!ul innucdiately atlaoli(».(l to it, upon paying to the projirietor of tlie inahtd 
or village an etpiitable rent for the ground; and the limits of the ground and 
the rent to be paid for it shall ])e jtarticiilarized in the paper of partition. 

[lb one sharor, was under tin's section permitted to retain a dwelling-house and seven hf^hiU 
of land at an aonunl rent of Rs. 3 per higlia. Nineteen years after, A, another sharer, within 
whose share the house and land were situate, sued in tlie Ueveniu" Court to enhanmj the rent 
to Rs, 6 per bighu. It was contended for B tint the rent eould not lie cnhaiKjed. For A it 
was urged tliat, though the rent of Rs. 3 per bighri might have been equitable at the time of parti- 
tion, it did not follow that it was eqnitabl* at the time of suit; that the land was not protected 
from enhancement, much less s.ieh portiom of it as \ven‘ not immediahdy adjaeoiit to tin* house, 
but cultivat 0 (l as large fiehls by B as a raivat. Tiio As^i'^ta^t Collector hehl, on tbc autliority of 
Jiipri) Doss Dcij v. William WoJleii (F. \V. R 223) that the suit sliould liav<‘ licen brought in tbc 
Civil Court and tbat tlie Rcvouue Court had no juri^diotion. d’he High (^)urt on spee/ial appeal 
decided that the case must be Imniglit in the Civil Court, and it was accordiriglv dismissed vvitliout 
any adjudication as to the question of liabilitv to enhancement. Tlie Court however clearly intima- 
ted that the question whctlier so much lainl as seven bighas should have been granted under the 
above section as attached to tlie house, was one f u* the Collector who made the partition and 
therefore to be regarded as a res judicutaSheo Khairudiii Ahrnrd, v. Shnhk Abdul Bak{, 
III. B. L. R. A. C. 05. 

In the case of LalH Nurain Sin<rh v. Gopal Sint-h and ofhprs {W. W. R. Civ. Uul. 145) 
plaintiff sued for khas possession of certain land which fell to his share under a hatwdni^ aiwl of' 
which possession was retained by ileOmdant. Hold that s. 9 did not apply to the case, as 
the land was not shown to be immediately attached to any dwelling-house belonging to any 
co-sharer— that the division of the estate did not confer the shUns of a raivat on the defendant, 
formerly a co-sharer, so as to give him a right ofmaiupuney and entitle him to hold the land agaln.st 
the plaintilF. In Tmikhram and of tiers v. Ghnmni and others {iV N. W. P. Rep. 29«), A’s 
house fell within B’s lot. B .sued for possession of Um house. Held that it lay upon A to show 
that under s. 38, Act XIX of 1863, he was entitled to liold posstsslon by having agreed to pay 
for the ground an cipiitable rent Gxed by the officer who made the partition and specified in the 
partition paper.] 

X. Tanks, rosorvoirs, wator-cour.s(>fl and cnil.ankinonts shall ))o consiilortsl 
as attached to the land for the benefit of whieli they wore originally made. In 
cases in which, from the extent, situation or construction of works of this nature, 
it shall bo found n<'.cessary to continue them tho joint jiroperty of tlie proiiricturs 
of two or moro of tho estates, tho papiu- of partition is to spi'cify as far as cir- 
cumstances may admit the proportion of tho henofit which each estate is entitled 
to derive therefrom, and of the expense of the repairs with which it is to he 
charged. 

XI. Places of worship that may have boon held in comnitoii previous to tho 
division of a zeminUri or other estate sliall he continued on tho same footing 
unless the parties shall otherwise agree amongst themselves, in wliieh ease tliey 
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aro to signify their (letenriinatiou in writing to the who shall insert it in 

tlic paj^cr of partition. 

XIT. Wlieii an estate shall he ordered to l>e divided, the Collectur shall Olvihions of an 

estate to be 

appoint a ereditahle to make the division, who sliali receive a percentage ina(fe by an 
(iis Inn’caftcr si>ecilicHl) on the amount of the jiDwa of the wliolc estate, as a aprnnnted by 
r<niinn(*ration for his tn^uhle and the ex}>enso of cstahlishment. ami paid by a 

I H‘r (Militate oa 
the }amd. 

XTir. Iftluwl Ttitii sliall he convicted before tlic Magistrate of the Penaifyfor 

zUhfh. of leceiving or allowing any otlno' jterson to rcttcive, directly or indirectly, i^!roTcorfV^^^^ 
any moin^y or (dhicts or other property from the sharers or from any jterson or 
jHM'sons on their hclialf in ()p[tosition to liis oadi, lie sliall he sentenced to pay a 
tine to (h)vcriuiient of thnuj times tbc amount of the money or value of the 
])i'op(‘rty so n‘(‘eivi‘(l hy him or hy any other ])tn'son with his pci'mission, and to 
iniprisonmmit not (jx<*eeding six nntnths; and all {>roseeutions l>e fore the Magis- 
trate under this <-lanse shall be for a criminal iiiisilomcanor at the instance of the 
(.\>llector of the district tlirough the Viikil of Governiiic*ui. It Is however at the 
same tiJne hereby further dei-laihul tliat the -1 itiiii shall he also liable to a suit for 
tlie same, otfeinM^ in tlio AdaUtl of the and shall on conviction he 

(vnnpidled to restore the money or projierty to th(‘ part}" from whom it may have 
hecni rcHHuved with all costs to the party jjrusocutiiig, and he im|>risoned until ho 
sliall make, good the decree, or the amount of it shall he Ihpiidated by the sale 
of his proiierty. 

XIV. The C^olleetor is to <leliver to the Ahiia a.svr/?o^/, of appointment Documents 
under his otUcial sibal and signature, in whieh are to be sjieinfied tlie name of tlie tir 

estah^, the names of tin* ditfjreoit sliarers, their respective pro[>ortioiis, the num- 
her of separate estates into whieli tlie projierty is to he dividi^l and the shares 
included in ca<rh estate, tog<^th(n’ with a copy of the regulations iimler which ho 
is to mak(^ tlui division, and of ajiy entries in the official records which may 
relate to the propm'ty to he divided. 

[The followinjf section provi<lc<l ti fixed scale (»t’ percentage for the remuneration of the Amin, 
but has been repcivleil by Act XI of 18dH, as to which see above, Note to s. 5.] 

XVM. Uiion the arrival of the Anthi on the spot, ho is to snrvev in survey 

^ \ the different 

person the dilfcrent parts of the property, so as to enable him to select the lands pmtsof tUc 
to be included in each estate in conformity to the rules prescribed in sections 7, person. 

B, I), to and 11. 

X V^II. FirsL The proprietors or their local 7iaibs or representatives are to Proprietors to 
furnish the mm with the accounts of the gross produce of each mahal and AmhI with the 
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necessary 
accounts, to 
enable him to 
al lot the jVmci 
on the several 
Bhares. 

Proprietors, 
their local naihs 
or representa- 
tives, to swear 
to the truth (.,i 
the accounts; 
or if exempted 
from awc'arin:^;', 
to .subscribe the 
u.sual declara- 
tion. 

Or on omittinff 
to furrush the 
required 
accounts de- 
claretl liable to 
fine. 


Such pro- 
prietors, itc. to 
cause their 
pvUmMe^ &C. 
to attend the 
under the 
penalty pre- 
scribed in the 
preceding 
section. 

Documents to 
bo delivered to 
the Collector 
by the Amht 
when he lias 
completed tlie 
division. 


village, and all oilier accounts or iuforiiiation requisite to enable him to assc.ss 
the jmblic rovtmuc on cacli oftlie estates into which the jirojicrty is to be divided 
in conformity to the rules prescribed in the present llcgulation. 

Second, The j)roprictors or their local naibs or representatives are to swear 
to the truth of the accounts before the Amtti, or if they vshall be of the descrip- 
tion of per.sons whom the Courts of Judicature arc empowered to exempt from 
taking oaths, the Collector is to authorize the Anbhi to receive from them a 
solemn declaration to the truth oT the accounts. If tin; proprietors sliall omit to 
furnish tlie required aecountvS, tlie persons withholding them sliall be liable to 
such daily fine, until they produee them, as the Board of Resquiuc may ju<lge it 
proper to impose, u[»oti a consideration of the ease and their situation and 
circumstances in life; and the amount of the fine shall be levied by the Collector 
by the same process as is prescrUicd for levying arrears of revenue. 

Third. The proprietors or their local naibs 01 “ representatives are likewise 
to cause the patirdris and other zanuuldri ofiie(!i‘s to attend tlie Aym'n, to 
explain the accounts and furnish him with such iiifonnaiion as he may reiiuire 
for dividing the estate and apportioning tlie public under the penalty 

of being tiruid in the same manner as for oinitting to prodiuHi their accounts. 

XVIir. When the Amhi liiis coiiiplctcd the division of tlie projK'vty atid 
allotted the public revenue on each estate, he is to sul.init to the t’olleetor the 
papers of the division and allotnunit, which are to specify the names of the 
onahals or villages inehided in each sepaiate estate into wltich tlic property may 
have been divided, the gross produce of each 'iiviAaf and village for the three years 
preceding the year in which the division may be ordered to he made, and the 
proportion of the public jimui which he may have assessed thereon, with such 
observations regarding the manner in which ho may have selected the lands 
included in each estate and the accounts from which ho may have ajiportioned 
the public, revenue of them, as may be necessary for the information of the 
Collector, together with a detail of the adjustment Mhieh lie may have madi; 
respecting the tanks, places of worshij) or other matters specified in sections !>. 
10, and 11 of this llcgulation. 


Collector, after XIX. The Collector shall examine the doeuincnts which may he 

documents and delivered to him by tlic .ilium, anti, after receiving d.ny objet'tioniS or remarks 
ohjSns of which may be offered to him by the sharei-s in person or by tlieir vahtli^, he 
diawoura^'’ sliall draw out a paper of partition, specifying the 'nKikalt or villages included 
nSon. the several estates into which the property may ha\(t boon divided, tin' grt.ss 

to“wnuin.’“ the allotment of the public janid upon eacli, 
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tlio naiiio or names ol* the proprietor or proprietors of each estate ami, where an 
estate is to he lield as tlie joint proj)erty of two or more ]>ersons, tlioir res})ectiv 0 
shares in the estate, ti)i(ethcr with the stipulations wliicli may have been made 
resj)ectiug any of the matters meiitiouod in sections 0,10 and 11, and transmit 
a copy of the paper to the Board of Revenue wdth sucli oljservations as may be 
necessary to enable them to judge, whetlier the division of the j)roperty and the 
allotment of the ja nia on each estate into whicli it may have hecu divided 
have been made agreeably to the Regulations. 


Sccoiul. Previously to foi'warding the paper of partition as required by the roiipcfor how 
preceding clause, the Collector shall furnish the sliarcrs with a copy of it. In ririor- 
the event of tlie wliolc of the sharers, by a written declaration undov their seals Jlapp "Iff ?he 

and signatures and atteste<l by four credible ^vitlH^sscs, (leclaring their satisfaction 

with the partition stabmicnt so communicated to tlicni, or in the event of none 

* In cascH 

of th(i sharers oifering any obj(‘(*iion tlicreto within Hftetui dav^s after they shall the sharers are 

^ * . . . *■ to be pnt 111 

have r(‘S])(‘ctiYoly received the copies delivered to them, tlie Collector on receipt imme^Hatc 

ot the general detdaration of satisfaetlon in the former ease, or in the latter on AiiotnuMu of 

the expiration of the period above stated, shall proi'ced to put the parties in to bo coiitiniW 

]>ossession of tlufir respe(!tiv(^ sliares. iv))orting tlie same to tlie Board of Revenue 

\i\ui niay ‘lUei: 
th** same, if 
ne<‘< ^sary, m 
jiuisuauce of 
certain rules, 
he Hoards also 


and submitting to tliern a co}>y and translation of the partition statement and 
allotiinmt of the assessment ; but such allotment of the assessment shall not he Jluisualme^ 
deemed coiiclusivi* until it sliall have been eoulirmed by the Boarrl of Revenue, 
who are authorized to make any alterations therein wliieh may apiiear to them 

*' .^11 ;,lu*r the divi- 

ne(U‘ssary Tor the purpoms of carryiiiu: intoclfe<-t the proiiortionate. rule of allotment hmdad 

. . i ^ . . . . . - . property. 

prescribetl in tliij Regulations eited in setdioii 8 of tliis Regulation. The Board u iieees'?aty 
oi Revenue are mnpowered to confirm or make such alterations in the division of then iuqmrus 
the pro]>erty ami tlie allolimmt of the puhlic revenue on each estate or other aeterminuig ou 
matters S[)ecified in tlie pajier e>f partition, as may ajqiear to them proper, except 
in case of a reduction of tlie fixed assessimmt. ddie Board of Revenue may 
order fiirtlier iiupiiritss to b(‘ made )>eforc tiny ]»ass their detevminalious on tlio 
division in cases in which it may a])[>ear to them necessary. 


Third. In the event of any objections to the partition statement being the 
ottered by the sharers or any one of them within the jicriod of fifh^eii days 
s])ecilied in the preceding clause, the (lolloctor shall not put the parties in posses- 
sion, but shall transmit witliout delay a copy ami translation of su(*h objiM^t ioiis 
to the Board of Revenue togotlier wdth a copy and translation of tlic partition 
statomonb, and of the whole or sucli part of the Ahain/s report as may be apiilieja- 
ble to the points ohjcctcd to, and such further information as may be necessary to 
suable the Buai’d to form a satisfactory opinion ou the case. 

c 3 
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decision of the XX. First, Tho determination of the Board of Revenue on the paper of 
R< venue to be partition shall bo final, and the Collector on receiving notification thereof shall 
pan/iertobr put the parties in pc'ssession of their rcsj)cctivo estates and immediately make 
poLcLsion by nccossary entries in the records of his oflice, after com]>aring the documents 

Avuh with the former cntiies regarding the estate and 
cutrieTirtbe ^‘^'^'ors or oiuissioiis wliicli may be discovered in those 

records, entries. 


No objection SecoiuL No objections from the sharers to the partition communi(*ated to 

inaVe^by Uie them by the Collector in the fir.st insbuK'e shall be received by the Board of 
rccelve?u!y fke prescribed yteriod of fifteen days without good cause for the 

StceiiVays^ delay being shown to their satisfaction. 

unleaii f^uod 
cause be 
assigned. 


Boards may Third. Whenever the objections to the CVdleeior’s partition which may be 

forVr^forrLg'^ pi'eforrcd to the Board of Revenue shall clearly a}){)car to be groundless, 
vexatiourir vcxatious and litigious, it shall bo compet(‘ut to tlie Beard of Hevenue to impose 


litigious 

objections. 

How such fine 
shall be 
recovered. 


such fine uyion the defaulter as may be tleemed proj^er on consideration of the 
circumstances of the parties and the nature of the case. Such fine shall be 
recovered by the same process as is pr(‘scrihed for tlie recovery of arrears of 


revenue. 


[When a partition has been regularly carried out and suiictioiicd by a fJoiiimissjoner (sets 
s. 4, Reg. I of 1829) under the above section^ it seems that all (iuestiojis as to the dilferent 
shares must be taken to liave been hually disposeil of, and a civil suit will not lie wliicli bus for its 
object the re-opening of such questions — Shaihk Zalter All Chaudhn v. Ja^^deantud, I W. K. 
Civ. Rul. 323 : Itain iiuha^a Siiti(7i and athc.rs v Syud Mazfiar AH and tdhers^ 11 li. L. R, Appem 
40: Haro Persad Rai v. Aiohant liamchuran Suii;h, VI W. Jt. Civ. Rul. 314. "Jdie.se eases were 
discussed iu the latter case of Spenerr v. Pahal. Chaadhri and othn's^ VI 11. L. R. tjo9, in which 
it was laid down that the above provisions, decl.iriiig the determination of the Revenue Autlioiities 
on the paper of partition linal, apply (»nly to those questions which cun legally be <letermined by 
those authorities, viz. the division of the lands and jamd^ and do not extend to questions of right 
and title, which those authorities have not juri5.diction to deal with. It was held therefore that the 
Civil Court ha<l jurisdiction to entertain a suit brought to obtaiii a declaration of pluintilfs right to 
a larger share than that recorded in hi.s name in the paper of partition ; and this, though plaintill 
bad not in proper lime appeared before the Collector and objected to the share allotted to him. 
In Hari PersadJah v. Maddan Mohaii Takiir and another^ VI 11 R. L. R. Aj)pen. 72, it was held 
that a minor was not bound by partition proceedings iu which his guardians did not act bond fide 
and with a due regard to his interests, and that such proceedings were not final as far as he was 
concerned. 

A formal partition of a estate was made by the Revenue Authorities under Reg. 

XIX of 1814, by which A’s alleged share of two and a half gandas was iucluded in and declared 
to bo part and parcel of B’s share of three annas and two and a half gandas. A put iu before the 
Collector a petition of objection, which was rejected. Ue then brought a suit iu the Civil Court 
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for confirmation of his postession of two and a half pandas and dcclnr a Hon of n^hf ihcvoAo^ It 
was ur^eil that this suit would not lie, as no application was made therein for the anmilniont of 
t'le batwara proceedings, whieli liad included tlie propj*rty in IVs share, llehl that tlierc was no 
neces.sity for A to apply in his plaint for the reversal of the batwara proceedings, which having 
been confirmed by the Ootuinissioner and the lioard of itevenue liad become dnul-^ Indrabati 
Knnwari v. Mnhadeo Chaudhriy I B. Ij. U. Short Notes vii. 

The purchaser at auction of an 8-anna share or pafti in an estate sued the eo-parcencrs, 
who owned trio other 8-anna pafh\ to have Ids share of tlie sir lands made etpial to that of the 
lefondants. It was alleged tliat the unocpial divi'^ion of the sir latuK (plaintiff having nearly three 
bighfis less than the defendanls) was the result of some ])rlvate arrangement made at the last set- 
tlement. Jlfdd that the (hvil ('ourts wove not at liberty to di-^Mirh any sik'Ii arrangement, and 
tlial plaintifl's remedy (if any) was to be had in tlie Uevemie Courts and hy claiming a separation 
of Ins share in the joint and undivided estate — Shah Ghohtm (thons v. Shah Farid AJam^ I N. 
W. P. Rep. Civ. A]>. ‘24(». As to propriidors being cntitl<*d, without a Government partition, to 
beparate possession of pieces ot w.isto laml brought into cultivation by them, sec Uhlahh Rai v. 
Sheo Nandun Saii^hy IV N. \V. P. Pej> Civ. Ap. 80, 

111 a suit for a kahaUifat under cl. I, s. 23, Act X of 1850, the defendant pleaded a 
nnhirrori tenure under a pafta at four annis per hiirfid. In the papers marie out l^y an amin 
curing tlie batwara of tin' <‘state in I S5S, defendant's rent vvms entc'rcd as Re. 1-S per biglia. 
defendant liad at the time obj<*cted to thls^ and his objection had been disallowed by the 
(ollector (upon whit grounds is not stntedb The Lower Appellate (V)urt held rlefendant 
Inund hy this decision of (In* Collector, as In* had not appealed aeainst it within three y**»vrs. Tlic 
1 igli Court reversc*d this decision, remarking that the defend mt raiyat w.is no party to the 
ktw ira and coulrl not lie bound by (lie procr*cdings (herein, and that the Collector's dei‘isioti 
1 jecting his objr'ction wms not an awird uitliin the ine.ming of Act XII L of IS tS, for the revor* 
Bit of which a suit must be broughc it at all, within tlirer* ve.irs, and that Act XIII of 1848 
;ppli\*d only to awards nnide by tin* Revenue Authorities uinler R(‘gs. VII oflSg-i, IX of 1825 
aid IX of 1833— -Pu/Zw Rai v. Gindhdri Sua^hy \\y. Rent Dec. 54 Ar‘t XIII of 1848 has 
Wn repealed Iry Act VI U (*f savi* as provided in s. 1. nl.: but see cl. 6 s. 1 of the 

gpealcd Act XIV of and Art. 41, 8eheil II ol Act IX of 1871, which is now in force.] 


XXL If any of tlit‘ .sliarors in a joint unrlivided o.stato sliall hy withholdings 
4to leipuslto accounts and j)apors or hy any other voluntary act impede or 
(j)poao the division of tlu' (isttibe; when <ho same may have botm ordeivd and 
|roc0edcd upon in tlnj mode jnvscrlhed hy the Regulations, the ]\arty or parties so 
ttfeinling shall on th(‘ ri'port of the (V)llector to tlu^ Board of K(*vemio bo liable 
t) vsuch line as th«^ Board on consideration of ilu* circumstanct's of the case may 
[idgo proper to impose; and the tine so ordered shall also he levied in the mode 
p(»scribod by the Regulations for tlio rocovary of arrears of revenue. It is hereby 
irthor explained tliat, whenever a daily fine may he imposed undm* any part 
‘ this Rcgtilation for the purpose of causing the delivery of aecoiints or otlierwiso 
id such fine may he imposed by the Oolh^ctoi', the operation of such d<aily tine 
|[)rovidcd it be a.pprovod by the Board of Revenue) or of sueli part thereof as 


Board of 
Uevemie 
m?iy impose a 
line on every 
pcr«!i>n Witli- 
lioMiiig 
accounts, or 
otherwise 
oh met mg th<l 
div oi au 
estate^ 
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may I'cceive their ap|>r(»bation nhaU coinmen(*e fr(>m the date when the fine may 
have been first notified to the party on whom it is imposed, unless in any case 
it should be otherwise ordered by the Boaid of Revenue or be otherwise provided 
by the original order of the Collector. 

l')ivisions o! XXTL In the case specified in clauses first and second, section 4 of ihU 

made by *ti?e Regulation, if all the ]>roprictors of the estate to be divi<led shall agree to mak( 

~ division themselves and to allot the pxiblic jdinA upon each estate and to 
iiituieruT adjust all other matters respecting the division agrcicably to the Regulations, they 
irhsp<iction of present a petition to that cflcct, under tln^ir seals and signatures and 

the ill ^ . ... 

certain cases, attested by four credible witnesses, t«» iht^ ( J()Ue<*tor, who shall issue direeticms to 
the Amhi accordingly. But the propriebms shall produce the re(|uired accounts 
before the -rt //tt a and swear or substu-ibe a solemn declaration to the truth of 
them, and the division of the lauds and thii a]>] portioning of tlie jdnia and 
every other matter relating tliereto shall h(‘ scttlcMl in the presence and s\ibjeci 
to the inspection of the Atnin, who shall be res[)()nsiblc lor the Regulations bi‘inc 
in every respect observ^sl. Tn like mafiiu'r, if all th(3 ])roprietoi-s of the estat? 
which may be ordercal to be divided in the cases sj)e(diied in ihii Ibregoing clauses 
and section shall agree to tlup division of the estate and the app(prtioni»g 
of the public jicnid and the adjustment of all other matters respe<ttiug tie 
division to an arbitrator or arbitrators, they sliall present a petition to tlut 
cfiect to the Collector, attested by four credlbb^ witnesses and specifying tie 
name of the arbitrator or arbitrators whom they may cihoose and, w1ku*c two w 
more arbitrators are chosen, the name of the umpire. Upon the rowupt of tic 
petition the Coll(3<;tor shall direct the Ainao to c-ausii the parties to exenifi 
arbitration bonds, the proprietors sliall pro<hice the necessary accounts before thj 
arbitrators and swear or subscribe a solemn declaration to the truth of then 
before the Ainhiy and the division of the lauds and the allotment of the jaad 
and every other matter riilatirig thereto shall be settled by the ar1»itrator (r 
arbitratoi’B iu tlui ])rcsciice and subject to the inspection of the Aniifi., who sha; 
be resiionsible for his or tlndr proiuHsling acco]-<ling to the Regulations. Who: 
the sharers or the arbitrator or arbitrators in the cases above specified slial 
have adjuvsted the division of the property and the allotment of the public jamt 
on each estate and all matters relating thereto, and tlie whole shall have undergon 
the revision of the Amhiy he shall submit all the do(niments and papers Rpecifie< 
in section 18 of this Regulation to the (Collector, who upon the receipt of then 
shall proceed in the same manner as if the division had been made without th 
interference of the parties or the arbitrator or arbitrators ; and all the rule 
contained in this Regulation regarding divisions made solely by the Aniin shal 
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1)0 hold applicable to dlviHions made by the parties or arbitrators under this 

lyecUon. 

[A maftddr, wlio is tlie assignee of the Government revenue, may assent to any arrangement 
which the zemindars may make for the conversion of their joint into a separate liability. A 
partition so acted on was held good, though not carried out by tlie Revenue Authorities — Rani 
Saniamayi v. Itam Charan Singh^ §T., lY N. W. P. Rep. Civ. Ap. 251.] 

XXni. All the rnle.s presmbed in thin Herniation which relate to the How tho .4OT/n 

ill 

cX])enses incurnMl in making a partition shall equally'" ^t]>ply to the remuneration supfrimending 
of the Ainiih who maybe ajijiointcd to siqierinteiid jiartitiuiis made by the parties paitiiioin 
themselves or th(‘ir ai biti-ato!‘.s undcu' the provisions contained in the ]>recedirig rcimaicraud. 
siiction, but with this diflei'once that the A/)un employed in superintending 
such private jiartitions shall only he entitled to receive one-half of the amount 
of remuneration, which ihe A einploy(‘d in making public jiartitions arc 

entitled to under section 15 of this Regulation. 

[See note to s. 14 above.] 

XXrV. ’Fo remove, as far as may he pos'^ihlo, ev(’ry inducement to fraud or Casc!<< in whuih 
]iartiality in ilu? division of landed property, it shall Ije a rule that, where two to'draw intAfor 
or more, o\' the estati's shall consist of ilie same proportions of the whole ]>ro]>erty 
divided, tlie parti(*s entitli^d to them sliall (exo^epting in the ea.St^ subsequently ^ 

specified) draw lots for tlui divisions in the public 7/ a/u*/ before the Colit ic tor, 
ho shall he held responsil>h‘. tliat in drawing the lots no unfair moans are 
practised. Agr(M*hIy to tliis rule, if any landed property shall he ordered to be 
divhled into four estates, each consisting t)f a four annas share or four-sixteeiitliH 
or into ihrt^e e.stales, one eousistiiig of an eight annas share or eight -six toentlis, 
an<l the other two eat*h of four annas t»r f<)nr->ixtt*enths of tlie whole property, 
after the <Uvisiou and allotment of the public revenue and every other matter 
relating to the division shall have been finally adjusted, the projirietors of tho 
four shares in the first case and of the two four-aiinas shares in the sexxmd shall 
draw lots for tlie divisions; unless they shall settle amongst themselves whiidi 
division of tlie property each ])arty is to receive, and present a petition to tho 
Collector und(u- their respective seals and signatures and attested hy two credible 
witnesses, sjieeifying the divisions which each of them may have agreed to take, 
in wliich ease tho ( bllec^tor shall pul) them in possession of tlie divisions which 
they may rcsjiectivcly select. 

‘XXV. To guard against e.ollusioii or error in tho distribution of the public Gov^mor- 
juma on lanrled pro^ierty whicdi may be ordered to be divided into two or more Council ** 
distinct estates, it is declared that, if it shall be proved to tho satisfaction of the himiJiuhe 
Oovernor-Qeneral in Council within ten yoai’s after confirmation of the partition ^rXnng a new 
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allotment of prescribed in section 8, Regulation XT, 1811, that the jaraa was fraudulently 
jama, should it or eiToncously apportioned at the time of the division, he reserves to himself the 
h^^satisfacUon power of Ordering a now allotment of the jama upon the several estates into 
yclr^that tho whicli it may have been divided conibrmably to the prinei[)les preserib()d in the 
fmScnti^^'or Regulations cited in section 8 of this Regulation, an estimate of tho gross produce 
of each estate at the time of the division to be made agreeably to the best 
evidence and information which may be ])rocurablo respecting it; and further of 
ordering the parties whose estates may appear to have been under-assessed to pay 
the sharers, upon whose, estates the assessment may have boon excessive, the sum 
And to order of wliich they maybe found to have been defrauded by the over-assessment, and 
whosrestafes in the cvcnt of their oniittiiig to discharg<‘ tlie amount to cause it to be levied 
by tlie Collector by tlie process prescribed for the recovery oi' arrears of revenue. 

Ifiod [With this section should be read s. a. Act XX of ISJIG, whidi eniicf^t tlirit it shall be lawbil 

sbarora whoso Board of Revenue to mve six. nionfhs’ notice in writinir of an intention to quash a hatw'ara 

estates may ° ... 

have been (partition); and such notice shall he alUxc»l at the ollices of the Collector of tljo district and 

under-assessed. tho jurisdiction within which the lands under partition or part of those Iimils mav be 

situated ; and if within six months after such notice no party to the said batwara shall deliver 

to the said Collector a written declaration, that he the said ]varty objects to the quashing of the 

said batwara, it shall ))e lawful for the said Board to quash the said batwara.] 


Parties not 
attending in 
person to 
appoint vakils 
with fall 
powers to act 
for them. 


XXVI. If any of the .sharers in lande<i property ordered to be divid(‘d, 
from indisposition or other cause, shall be unable or shall not choose to attend 
the Collector or the Anihi in penson in the cases rc((ulred, tlicy shall de])ut 0 a 
vakil duly appointed with powers to perfonn all smdi acts as they themselves 
are authorized or required to perform under this Regulation until the division <>f 
tlie property shall be finally adjusted. 


Board of Reve- 
nue to Uike 
care that the 
rights of 
females and 


XXVII. If all the .sharers in landed propeidy ordered to bo divided shall b(^ 
female.s not deemed competent to the management of their own estates, or minors, 
or persons otherwise distpialified for the charge of their own lands, the Collector 


... ^ shall report the .same to the Boai'd f)f Revenue who are enioined to be careful that 

disqualified 

landholders are the rights of sucli lu'oprietors are duly attended to in the division. In instances 
duly attended ® 

to ill divisions, where more proprietors than one possc.ss an undivided estate, and part of such 


proprietors shall come under any of the descriptions of disqualilicd landholders 


above mentioned, having guardiau.s, such guardians shall vote and act for them 


in all matters relating to the division of their lands under this Regulation. 


t of the [mblic revenue assefMsed 
coneludtul with tho proprietors 
Urn paymSit of and which may be ordered to bo divided under this Regulation, shall remain under 
reveauruntii charge of the manager appointed by the proprietors of joint undivided estates; 


Joint landed XXVIII. Landed ])roperty, for the paymen 
jrojjerty to e which engagements have been or may be 
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and tlio whole of it shall be held answerable for the payment of the ]>u}>lic reve- the parties are 
line assessed upon it (except in the cascvS hcareafter sj)ecilied) until the division p<Mses.sion of 
shall have been hually adjusted and ratified, and the proprietors put ijito posses- 
siou of the distinct estates into which it may be ordered to be divided. 


XXIX. In cases where the lauded ])ropcrty to be divided is held khas or 

. n'sppctinp^ the 

let ill farm by Government, the partition inasinuch as regards the allotment of aiv).sion of 
the lauds shall be made agreeably to the rules prescribed in this Regulation, as property let in 
far as tliey may be applicable to lauds so circumstanced; and the farmer or the 
Native Collector of the revenue on the part of Goverjimeiit shall ])roduco all the 
accounts ami })apers, which he may possess respecting tlie lands, upon rec(dving 
a recpiisitioji to that effect from the Aviith. Such property when divided will bo 
subject to the rules contained in the Regulations cited in section 8 of this Regu- 
lation. 


XXX. In order to obviate doubts respecting the (leserij)tions of joint estates ah tho 

.. pri'vi'^ions 

to which the several jm'ovisious contained m this R(‘gulation anj meant to l>e ap- of iiiis 
plied, it is hereby (‘xplained that the whole of the said provisions are applicable exphiimnl to bo 
to joint estates held in couiiuoii tenancy, f'iz. where all the sharers have a com- 
nion right and interest in the whole of the estah*, without any separate title to 
distinct lands or forming part of the estate held under one general 

assessment. Many of tlu'se jirovisioiis however (such as those which direct a 
com])act division of tlie lauds, the selection of lands of eipial value for the 
several sharers and oilier elrcumstancos relative to an equal partition of tho 
estate) havi^ evidently an exclusive refoivnec to the division of landed property 
between tenants in common or co-j>artuers witli ecpial lights in every part of tho 
estate, and cannot be appliiMl to portions of e.statcs consisting of specific '}nahdls 
or lands held by purchase or otherwise from the former proprietor and separable 
from his estate under the Regulations, subject to a proportionate allotment of tho 
public asse..ssmciit conformably to tho rules prescribed in tho Regulations cited in 
section 8 of this Regulation, but rmuaiuing annexed to tlie original estate until The provisions 
the distinct assessment of the separable porbiviu shall have been adjusted and Kr^^liTation 
separately engaged for. In such cases the provisions in this Regulation, which atijuslmenr*^^^ 
respect the adjustment of the assessment, the accounts to be delivered and exa- declared 
mined for this purpose, the responsibility of the whole original estate until a dis- ease of 
tribution of the assessment shall have been finally determined and ratified, and 
the power whicli the Governor-General iu Council reserves to liimsclf of ordering tcaubfwred. 
a new allotment of the asscssuicut in tho event of its being proved to his satis- 
fectiou within ten years that the allotment made was fraudulent or erroneous, 
alone to be considered applicable with the further provisions contained in the 
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improper 
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years. 


Rules for 
discouraj^ing 
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impedimenta 
thrown m the 
way by parties. 


pveyeiit Regulation. But all new allotiuciiis of the assessinoiits in the casen hero 
referred to, as in all other cases whatever, sliall be roportc<l for the sanction of 
the Board of Revenue and shall not be deoiucd conclusive or valid until con- 
il ruled by tlioso Boards or, in the event of any reduction of tlie fixed assessiiient, 
until approved by the Ooveriioi-Geiioral in Uouiu!il. 


XXXI. After the date of this Regulation a Register according to the 
annexed foi'iu sliall lie ke[>t iu the English language of all contiruuKl jiartitions. 
This Register shall iriorcly show the name, the. ixuairded [iroprictor or projirie.tors 
and the jayna of the estate as it stood when tlie partition was comniemaul, with 
the names, the recorded i^roprie.bors ami tlie /♦nun of the several portions there- 
of made into distinct estates by the [lartition when conlirmed, together with the 
date of the coulirmation ; and whenever any such distine-t estate (created by 
partition) shall tail in balance, so as lo recpiire a sale ol’ the lain! for the dis- 
charge of the arrear, at any period within ten years of the date tlio conlirui- 
ation of such partition, it shall hii tlie duty of tlie (Jolleetor by (‘v<uy means In 
his f)ower to trace the cause of sm*h balanec, towai'ds as(*eptainiug whether it 
has arisen fi'om any fraudulent or (‘.rroiicous allotiiient of the assessimuit at the 
time of the division; and, wliatev(ir may api)ear to be the cause, to make a 
special and full rejiort u[)oii Uu' case to the Board to whose authority ho may be 
subject, and who will determine upon the r(i(‘eipt of such ivport whctlicr tlii‘ 
sanction of the Go V(?riior-CJeneral ill (Jouiieil shall bo obtained for diroctiim a 

o 

new allotmont of the jaiiui u[>()u tlie several portions into which the original 
estate was divided or otherwise. 

XXXIL With the view of discouraging all artificial delay.s in giving pos- 
session of their projier shares to sh.irers entitled to sejiaration in joint estates 
held iu common tenancy, it is hereby enacted tliat whenever it shall appear to 
the Board of Revenue tliat a partition duly [iroeceded upon is not or cannot be 
completed within the period originally fixed in th(! madd to the Amfn, hy 
reason of any impediments thrown iu the way of its comjiletion by the l>arty or 
parties holding possession of the estate, it shall be competent for those Boards 
respectively, upon an application being ])referrod to them to that clfeet by the 
sharer who is out of po.sse.ssiou (either through the OoUeetor or directly to the 
Board), to direct immediate possession to be given to such sharer of a certain 
quantity of the lauds of the estate, the assets of which shall bo just sufficieut 
(as far as the same can be ascertained) to jiroduce the amount of the jamA pay- 
able by such sharer when ^epai-atod (and which in all cases of fractional shares 
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Iw of course kuowu) with an advance of from fifteen to t-wonty ])er c(uii. 
ten per c(uit. for ^iuiUkatm an<l not less than five iiur more, than ten per cent, 
for chart^^cs of colliHition) and no more. This possession is not howev(n' to he 
(N)nsi<ler<‘d as a iiual allotment, hut the partition is still to pr{)(*e(‘(I in the rcf^odar 
mannei* witli the view to the adjiistineut of any inequalitii's of pro]>oriion 
wliit*li the assets of tlu^. laid thus delivered to the jiossession of tlie sharers may 
he uKimately found to heai’ t(j the assei.s of the estat»" at laroe, as well as the 
adjustment of all otlu'r jioints aifertinu^ the, vahu' of several shares when 
divi<led, so that on the e,omp]etion of the* partition the, final allotment of land to 
the seveial parlies s('parat(‘<l aet^ordiie^ to the j(f nKf payaMe hy them may in 
es cry ri‘sp(‘et lee <*onfoi mahle ro the rules ]neserihed in sections 7 and S of this 
lu\i^oilation. 


XXX I II. ^^dlen<'V(M’ tlje partition of a joint (^state ludd in eommon tonaney Hnlc^ 
.-hall luive hecn eomneuieeil or ordiU'ed to he madi\ whether on the direct ap])li- 
e;Ui<m of tht‘ paii.i(‘'^ to the ('oih‘et»u* or under a ]>re»*<‘]>t from a < !ourt of Justice, 
if‘ tlie e>{af.<‘ should fall in hal<M.ne(> at any timt‘ hefort^ the ]»ar(iliou l>e completcMl 
and eoidiimed, it sIkiU h(' in tie- option of any om‘ or moif‘ of tlie sliarors (whe- 
ther in a<dual possc^-,ion of their shan‘s or otherwise') to tender to tlio (.’ollector 
his or their ]>ropoi‘t ions of tlie lialauee du(‘, wliieh t]i(‘ (thha-ior shall n'ceive and 
pass to tlie enaiit of his or their share-. a.eeordindy ; and, in th(‘ in’ent of a sale 
ol‘ any part of tlie estate (\ el undi\id(‘.l) lH‘e,omino ultimately necessary for flic 
liipiidatiou of a.n\ rcmaiiunuj halanee, tlie ]>ortloii <u‘ portions of the (l(dViultin<^ 
shaver or sharers only slnill he sold, ami not those of tin' slnirers wlio shall ha.ve, 
paid their jirop ortions of fh*' l)alanecs; and in all such eas('s the ]>artitioii shall 
,i;o on and he eonipletcd fi*r tlie hiuielit ot‘ the ]>ur<*hastn' at ilu' jiuhlie sale, and 
vvlio on inakiiiLt tin' purcliase will he entithsl to vse[>arato ])oss<‘ssion of the ]>or- 
tii>iior ]>ortions of iJie <^stat(? wliieli would Iiave heen allotted under tlio ])avtition 
to the defauItiuLj,' propridois (and wlfndi in all .'-iieli iustaiu'es are to hi3 sold 
entire) and will in <‘very respect sneeta'd t(» all their ri^^diis. 


XXXIV, First. To [irovide also, as far as praetieable, ai^ainst any injuidous 
otmsecjmmeiis to individuals fr(nu delays and ditliciilties whiidi are <al)sci‘v<'(J fo 
atteinl the allotment of the ]>uhlii* reviumc upon spi'cilie ti^ahxds forming' part, 
of an estate ludd under a o(nicral assessment, when or«leved to he separated 
thorcfroin, tlie following rules are to he observed in roganl to suoli ^hvihals, 

Second. Whenever the pro]>ri(*tor oi‘ a spocilie owhal lu a Joint (‘stahj sliali 
l>e entitled to separation under the Regulations, and the separation ami allotment 
<>1 the public revenue upon such distinet Duthdl shall liavo heen connueuced upon 
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or ordered to be coiumeuetHl ujioii, if the estate of which it forms a component 
part should fall in balance at any time previous to the completion and confinuation 
of such allotment so as to require a sale of the whole or any ))ortioii of the estate, 
it shall be in the option of the ])roi)ri(‘tor of the omfhal in question (and to whom 
immediate ])ossessi()n tlu')*eof is to be given if it bo not already in his possession) 
to tender to the Collector his share ot tln^ balance due, calculated on the propor- 
tion which the produce of such specilic nxthaL witli a deduction of from Hfteoii 
to twenty per cent, (rlz ten pts <*(‘nt. for 'jwdikfi^uc and not less than live or 
more than ten per cent, for charges of colle<dii)ii) may bear to the j<niui of the 
whole estate. U}>on such t<oehT b(*lng made and the Collector being satisfied 
from the inquiries made by him and the evidence and documents beforii him, 
that the produce of tlie niahaL has md htssi under-rated, lie sliall receive the 
amount tendered and pass it to the (avdit of the nvihiil airordingly ; and, in tlio 
event of a sale of any ]»art of tlie estati' h'comiug ultimately necessary for the 
liquidation of any remaining balance, such sale shall be made with th(' expressed 
txcejiUon of tlie specilic hialuilm qu(‘stion, and tlie sci)Mration and linal allotment 
of the jaind thereupon shall go on aii<l be eom[dct(id in tlio presis’ibed inunner 
for the benefit of all tlie parties coiK'crmsl thcKuu. Provided moreover that if 
the payment mad(‘ by the projiricqor of tlu^ siH‘<*iiic nutlidl umhu* this elause shall 
on a iinal adjustment of the /o/ni of tin* juartics Ik* found to ex(‘eed the true 
proportion of the balance dfiuandable from him, sucli ju’opi'ielor shall Ik* entitled 
to repayment of the excess from the Collc(*tor ; who shall at the same time pro<‘.ecd 
to recover the amount thensif from tin? defaulting j^roprictor or ])ro])rietors (upon 
whom a less amount tlian their just juoportions will have been levied) by the 
same process as lie would recover any other arrear of ]‘(wenu(‘ ; oi, if it shall on 
the contrary fippear that the projiriotor of the speeiiie ntahdl lias jiaid loss than 
he ought to have paid, the (h^ficiomy shall bo recoveied fiom him, and any excess 
which may have been levied from the detaultiug proprietor or pro))rieto]*s shall 
be made good to them. 

Board of Revc- XXXV. In the execution of the duties ve>sted in (he ‘Hoard of Revonuo by 
cd by a«y this Regulation, as in all otlici' cases, tlioy shall be guided by whatcvei' special 
limy receive ^ ordcrs or instructions they uiay at auy time I’eceivo from the Governor-General 
lui'or^Generl Council, to whom they shall apply in all cases which they may consider 
to whom "i'll y unprovided for by the Regulations. 

are Lo apply 
in all cjihcs un- 
prG\ idtid for by 
tlie Regula- 
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FORM. 

REOTSTEIi of Batwdiw confirmed, io be kept hi the English and Native 
languages in the Collector s Ojfiae, and 1 n the Offict^s of the Board oj Rev- 
enue mul Board of Commissi un/^rs, as regaired bg section HI of thin 
Regidation. 



f The pr(>]>uotors of ivn estatt' v)Ut unetl a |>.utttion oi the j luu un<li.r the provision'- u( fa 10, 
Act XI of 1850‘ ])ur no paililion of the I iiuK inoludoil in the estate was made under the proti- 
sious of (he fth4>vo Reiifulation. A {)ii\ate paitition wis however made, eaeh sliarer taking 
sive possesiion ot a poitiou of the lands iii lieu of hifa undivided share in tlie estate. A puichased 
from one ot the sh iror« of the laud so held iu hiaexcIufai\o pos-seb-sion, im<l demanded 

of tlio ten int thereof a kahuli>at and rent therolor, that is, for the sivteen annas or ontirety 
exelufai\e of any inteiest of the other bharers. I'lie tenant n fused toioniph "hh his demand; and 
he thereupon faue<i to ohtuin “ by detenmnation of rii'ht” posjcsdon of the hii^JuU, making 
parties to the suit certain persons who Innl pundiased the shares of other shaiors brouirht to sale 
under s. 13, Act XI of l85i) Held I hat A eouhl not siu eced All he had was an undivided share 

in a reveniie-iniying estate, as there had been no partition of the hinds by the Revenue Authorities ; 
and, until there had been such a paitition, thcie was no exclusive share, the light to 
possession of which he could enforce in the Civil (\)urt — Ga7is»a(lur and another v. 

Khtru Mandal, XXI I W. R. 449, and XIV B. L. R, 170. 

Where a partition was made by the Collector under the Regulation, but before ‘<uch partition 
there was an agrecinont made between two faliarers A ami B, the eflect ot which was that A should 
have tlie enjoyment of 2 J bigh/is, the revenue of which was to continue to be paid by B ; and when 
the Collector at (he time of making the partition left (heiu to settle this matter among (licmsclvea, 
the Civil Court entertained a suit by A to enforce the agreement Avithout interfering Avdh the 
C\)llectoFs haiwdra proceedings— l)u/i Chaudhn and others v. Hanuman Chaudhri and others, 
XXir W. K. 453. 

A, a co-sharer in an undivided revenue-paying cstafe, consisting of three mmzas (I, P and 
*1' aud other lands, mortgaged his moiety share iu U and 1 % expressly e.\cepting from the oper- 


Jiifi3<|i4nnm oi, 

thf 1 1\ il 
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ition cf the mortgage deed his moiety share in T. A partition was subscciuontly maile luuler 
llie above Heguhition, and A received the whole of i* and T and some other lands in lieu of his 
undivided share in the whole estate. The mortgagee sought to enforce his lien against the lands 
allotted to A in substitution of his undivided interest, and their Lordships of the Privy Council 
hold that he waji entitled to do so. A’s undivided moiety share in T hud been t*xcepted from 
the operatio!i of the deed and was not claimed, but the mortgagee wa.s allowed to jiroeeed against 
the other moiety allotted in suhstitniion of Iiis inicrebt in (t — Beijnath Lat v. Kamndiit Chaudhrt^ 
1 L. U. 1. A. 10(1, and XXI W. K. 

Ju connection with the bLil>je(‘l of this IJcgidation m.-iy be mentioned the well-established 
principle, that if one sharin' in an midivitled n-vtMinc-paying estate pay more than hi.s own ijuota 
of tlie revenue upon thp <lefauU of tlie other sharer or sharers to jiay his or their ipiota, he will 
be entitled to recover from such sharer or sharers the (‘.\ce--s so pairl. This pn’ie iple will ]>c 
illustrated by the t'ollowing cases: — A paid llui whole of the revenue on the estate and sued H 
who owned a portion of it comprising tlnet‘ villages, for contril)ulion. JLdd that P was eijuitably 
liable to pay a fairsliare. The ownc'of the wliole estate adunited during bufwdra proceedings in IS 48 
that its value was Us. .‘h8h-l. U purcliused bis .slmre at an exeendon-sale, and (lie gross colleedonH 
thereon were fixed at Us. 427. 'Die projmrtinn that Us. 427 bear'* to Us, ,4,884 was held to re[>resent 
the share winch IJ should pay in conirihution — Jiii^olj*\ndu Rat v. Frtz JhiLsh ('httndhri^ 
VIJI W. U. Civ. Uul. l()d. See also AVogV'.vi'// () f (those and (inathcr v. Srtnad^ Kumini 

Daai and others, XI JMoo. lud. Ap. 24J ; and Syad Fmyat Hosan v. Maddhun Mini Sfuihan, 
XXIIW. U. 411. 

In tlic case of (.'/vdma^nr v Jhnhuri Siii^h and a/herji, 1 N. \V. V. Uep. (hv. A}) 

123, it was ubs'Tved that the liability of a tlefnid.uii to ('ontribuli* arose not Iroin any eontract* 
but from an obligation resembling a contract in many of its conse(|nenee>, which the law in >u(*b 
ca.ses creates ; and that the period of liinii.ttiou a|>[)lu*anl(‘ to ^u(•h c.isi's is, not tbret^ years wlticit 
applies in cases of breach <d‘ conti act under el. t), s. 1, Act XI\^ ol' 18.51b but !/f‘»rs under 
(*1, 1(] of the same section. ^Ihrce years is the ])eiiod of limitation now fixed by Art. 100. 
ISched. 11 of tlie Indian Limitation Act, IX of 187 1. 

A .sharer in a revenue-paying estate ilepodted under Act XI (4* I8o0 the revenue dm* upon 
the whole estate, in order to save the propeity from sale, lie sued his co-sharers in a JMafassil 
Court of Small Gau.scs establi.shed under Act XI of' 180.5 for contribiiliou of' their .sli.are of tin- 
revenue so deposited. It was decided that the eijuily vvhieh plaintill liatl to repayment, and 
which created an obligation similar to what in tin* ciMl law was deseribi-d as a i/m/.vi contrai't, 
did not however create a contract within the meaning of .s. (>, Act XL of 1805: and that the 
suit was not cognizable in a Court of Small Causes constituted under this Avl^Ram Bahsh Chit- 
iangeo v. Madhk Sadhiin Paul ChaudhrU ^'c In.dur. N. S. 155; VH W. U. Civ. Rub 377, and 
1>. L. K. Sup. N7ol, t.L, td5. See also i\haUtu Sndfum Alazinidar and, others v. Jiindu Jfifishud 
J)asi ami Others, \ I ^y. K. Civ. lief. 15 iklllLV.kil U. Small C. C. Uef. IP; Bramarvp 
Gosimimi v. Prannaih Chnndhri, Vll W. U. Civ. Ptul. 17 : and Kalhiath Uai v. Nilamm Para- 
rnanik, YII W. li. Civ. llul. 32. 

1 luintill purchased the share of a /wmfterf/ur in a patli, and not his rights and liabilities ; 
and, to .save the village froni sale, paid of! aii arreac ot laud revenue, which hud accrued iu con- 
sequence of a ini.sappj'opriation committed by the Jute lumberdnr. Held that plaintiff luul a right 
to call upon hia co-sharers to contribute their shares of tlie amount ho paid, ami that they had 
their remedy again.st the defaulting lumberduV’^Pazl AU and others v. Jumna Das and another^ 
i N. VV, l\ Uep. Civ. Ap. 220, 
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A paini(hh\ llio lessee of one co-pro]>vict<)r, cannot be iiia»le liable for contribution of revenue 
paid by another C()-j)ropri(*U'r — Ueikautnath Achurji v. Guru Charan lioau and others^ 
VJl W, 11. Civ. Hul. 247 & 111 11. C. & C. U. Civ. llul. IfiO. 

A sbaroliohler, who has iiad a separate account ojiened for his share under the provisions of 
R. 11, A('t Xr of IS.'iy, is not lialile for contribution to another Hharoholder who pays tljo arrear 
of revenue due upon the sliare so sofiaratcd in account, under the belief Unit liis own intiTcst may 
sulfer if such payment be not imide —Ktsheu Chandra Ghosa and. another Maddan JSJohau 
Mazlmdor, VU W . U. C\v. llul. .‘hid .S; 111 11. C. & C. it. Civ. Hub 'Jdl. 

A [mrebased from B a fructixund share of a iiar^dna, the Government revenue payable on the 
sliare thus purclnisedliein;^ ' Us. 4,81 Jl. It was arran^^ed that tlio vendee was to ap})ly to the 
('ollector lor mutation ; that, until the mutation w’as completed, the vendee was to l»ay the 
above <|Uota of the Government, revenue thiomjfh U tlu- vendor; and that after tlu^ mutation the 
eonneetion between them wa'' to lie an imb'pemlent one. Jlrhl that A ^\^l^ no" the tenant of B 
blit a co-sharei' liy pnrolnr^o of the same e-'tate, and that the above quota of tlie revenue payable 
by A to B was not rent within the imainine; oi' s. 'JO, Act X of ISdO — ^Vy. Uent Dec. 74.] 


RKdCLATKJX XXIX OF ISIF 

A liKtJb'l.ATION /or Hh' StUfruinif of o.rioAo )fnfl/afs hi the Dlsiriel of 
Jh'rhhuniy (isioflhf <le iron htoh d. the (flidffeuli Mi'thai^, — FasSED hi^ (he 
y re.side ttl in (tinned i>n the tint iJeceiuln'r Lsl-K 

Whereas tlie laibls ludil l»y the elass ui* j an sons deiioinluatcd (jhdlivah Preamble, 
ill the (lisiriet oi* Jdit hlirini torni a peeiiliar to wliieh the. provisions of 

lh(' exisiinj; rnqj^oiatioiis an' not, exiiressly aiqilieahle : and ^vhorea^ (',\ei'y ground 
exists to liolievt^ lliaf, a-oeoiding (o Uie former usag(*s and t'onstituiion of tlie 
eouiitry, this class of jicrsons an‘ eiititli'd to ImM tlieir lands generation after 
gt neration in jiorpetuity, suhjeet, ties crllieless to the paynu'ut oi' a fixed and 
(‘stahli.shed rt'iii- to iiu' zrnthohie of BirMuim ainl to tlu‘ })erformaiiee of 
eeriain duties I'or tlu' mainteuaiioe of tin; jmlilie ]»ea<*e and sup]>ort of tlio roliee ; 
and wluuvas the I’lmts payahic by tho.si‘ tenants have* lieen recently adjtistod 
after a full and minute inquiry inadi' by the ])roper utheers in tlio revenue 
dejiartment; and whereas it is <\ssential to give stability to the arrangements 
now <‘stablishcd among the tjhdiirdh — the following rules have lieen adopted, to be 
ill fovec from the period of their ]u\)inulgatioii in the district of Rirbhum, 


II. A settUmient having lately been made on the part of the Government j\\(^ ijhaivyh 
\\iih i\w (jIuUwdL^ \n the district of Birlduun, it is hereby declared that they juui i heir 
aid tlieir desi'cndauts in perpetuity shall bo maintained in jmssession of the po^pen^ 
lands so loiui 


|)0r pet inly t 

as tliey shall respectively pay the revenue at pivseni assessed illpors!4?io»rot 

thmr hmdsanti 


Upon them, and that tlioy shall not be liable to any enhancement of J’^ut so 
long as they shall punctually discharg*? the same and fultil the 
of their tenure. 


other obligations 

“ of lent. 
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ghdiw&li IfT. Tlio ghdltvdli lands Hliall bo considered as at present io form a part 

skiemUo of the zeminddvi of Bubhiim, but the rents of ghdtindls shall bo paid direct to 
SeLSdfcri Assistant Collector stationed at Siiri, or to such jniblie officer as the Boai'd of 
the reutruotr^ Ilcvemic With tlio saiictloii of tlic Governor-General in Council may direct to 
to be paid, receive the rents. 


The difference IV. The difference l>ot\vecn the amount of the revenue assessed on the 
amounro\^'^ g^i'dt/ivdls and the fixed assessment of rev(mue in ibis jxn tion of the U'indnddri 
^ Birbhuni payable to (b)vernmenL shall be paid to the ocni/zn/fir of IJirbhiim 
and the Jixed licirs aiid successoi's in ixo petuitv. 

assessment, ^ i 

payiihle to 

Government, to 

1)0 paid to the 

ztmiiiddr of 

Birbhum. 


On failure of 
tne ghiltwah to 
discharj^e their 
stipulated rents 
their tenure 
how to be 
disposed of; 


and tho increase 
of revenue, 
wliich rnay be 
obtained by 
that arrange- 
ment to be paid 
»to the zcnmidfir 
of B/rbhum. 


V. Should any of the ^///a/^coV.s at any f-ime iail to discharoc their stipu- 
lated rents, it shall bt^ competent for thi*. Governor-Gtmeral in C^mnril to causo 
tho ghdtwdU tenure of sueli dtifaiilter to l"‘ sold by public* sale in satisfaction of 
the arrears due from him in like maniuu- and under the same niltss as laud )iel<l 
immediately of Government ur to make over the Uunive of sueli defaulter to 
any person whom tho Governor-General in (.^luneil may ajiprove on tlu: condi- 
tion of makin;^ fhe arrear due^ or to transfer it ly i»*rants assessed witli the 
same revenue or with an ineroased or nslueed assi^ssmeut as to the Government 
may appear meet, or to dispose of it in such other form aiul manner as shall be 
judged by the Governor-General in Coiineil ])roper. Should any inerctase of 
revenue be obtained from the ojieration i)f any arrangements of the nature above 
described, such incriuise shall l.»e j>aid in conformity to the tftnor of the preceding 
article to the ziniunddr of Jfirblunii, his heirs and successors. 


['flie East Iiuliii Company sought to resume and assess Too liighas df hind, being a ^hdtwaJk 
tenure and part of the zcmiudari of Khurrukporc. I'he decision immediately appealed against 
was in favor of Government, and proceeded on tlio ground that the land was in reality land 
granted for Police establLsIiments, and was therefore liable to resumption and assessment under 
1- ‘-’1 171>Jh The Lords of the Judiidul Committee of the I'rivy Council in 
deciding the appeal drew a distinction between vhikardu lands and lak/urdj lauds, the former of 
which the provisions of the Kegnlations both of 1789 and of 1793 required to be included in the 
settlement, while the latter were excluded therefrom. T'hey observed as follows : — Although both 
the lakhirfy lands and the ihannadart hinds are reserved for further empiiry under these liegulations, 
there was obviously a great distinction between them with respect to the period at which tlie 
decision relating to them was to be made. The lakhirdj lands were separate from the zemindd^U 
ami were excepted out of the settlement. The validity of’ the e.xcmplioii claimed for them depend- 
ed on the validity of the grants under which it was churned. Very many were believed to be 
fraudulent, but each ease must depend upon its own circumstances. I’hc investigation of such 
circumstances might occupy a long time, and a <ii.scovcry of' grounds of sunpicioii might take place 
at any period. As they were not to be included in the settlement, no great iuconveaicuce could 



OP 18H.] 


OF THE BENGAL CODE. 


431 


arise from delay. But with respect to the allowances for a Police force madchy the Government, 
whether in land or in money, the case was c^uito difl'erent. They rvere inrladed in the settlement ; 
and, if any julditional char^^e was to be thrown upon the landholder in respect of such allowances, 
it was necessary that it sliould be ascertained as part of the settlement. No difficulty in ascor- 
tainincT the faet eouljl possibly exist. The assessment had been very recently made, in some 
cases indeed was not yet complete; and the officers who made it must be perfectly aware whether 
anj’' such allowances had or had not been made.*’ Their Jmrdships then proceeded to point out 
that, before making the settlement of Kliurruk]>ore, empiiries had been instituted on this very 
point, and that the Odlector Innl ixiported that there were no .‘^uch allowances : nearly two years 
after which, viz. on the 2oth January 1798, the (’iovernment made a grant to the Rajd (Kadir Ali) 
of tlic whole zarninddri of Kliurrukfjore, including the lands in quebtion, to liold to him in perpe- 
tuity at the jama as.scs^od in 1789-90, viz. Its. G-5,4o9-8-10J. Tiiey were further of opinion that 
ghalwrils were a class very diii'erent from, if not superior to, the Police oilicers contemplated by 
cl, 4, s. H, Keg. I of 1798, whom furllnn* the lamlowiiers were at the time prohibited from 
continuing to maintain, while tlie retention of the gAu/icn/.'i was well known to Government, as 
appeared from (contemporary correspondence. They tlierefore decided in favor of the appellant 
and against Governmeni on two grounds —///w/, that the lands in di.sputc were not chaka-^ 
rdn or Police lands w'iihin tlio scope of el. 4, s. 8, Ueix. I of 1793 ; and second^ that they 
formed a part ot‘ the zemind.iii of Khurrukpore and w'ere included in tlni settlement thereof, and 
covered by the land rev(‘.nue assessed thereon — Ildjii Lildnand Sittgh v. The Government of 
Bvnf^oK VI Moo. Ind. Ap. 101. ‘ 

Subsorpnmtly to the above j<idgmciU the (government called upon the zemindar, Ilajd 
Ijihinaiul Singh, to funiish the service of the gliatwah on which the lands were held. Even- 
tually a compromise was edcetccl between the Government and the Kajii, (the Ghatwals being 
however no parties thereto), by which the Uaja agreed to pay a certain annual sum (Rs. 10,000 in 
addition to the lonner revenue of the estate) in litm of those services, which the Government 
aeconliugly undertook to perform through their own paid servants, releasing the zemindar from all 
liability in respect thereof. After having made this arrangement, tlic zemindar, considering that he 
hatl no further occasion for tlie services of the ghatw.lls, brought tx number of suits for the purpose Qn^rin and 

of ejecting them from their hinds. In the <uise of Manruujan Sin^h and others v. Jldjti Lildnand status of 
" ~ " Ghatwals* 

and others (ill W. R. Civ. Rul. 84), it was urged f(»r the zemindar thjit he was entitled to 

resume the lands, as the services on which they wore held were no longer required. For the 
^hdhedls it was coniended that they were not les'ices liable to ejectment, but held a permanent 
tenure of the character known as ^hdtwdli ; that it existed long before the Permanent Settle- 
ment ; and was lield at a tixed rent, as net forth in sdnads derivexl directly from the representa- 
tives of the British Government, and in compensation for service in guarding the mountainous 
country and passes, which service they have performed, arc performing and are able and willing 
to continue to perfoi*m. In support of their case they liled a sdnad of 17th September 1777, given 
by a Captain Brown, who a[>poared to liave held the office of Suporiutendent of the Forest Tracts 
in those parts. The Calcutta High Court were of opinion that this sduud was rather the confirm- 
ation of an existing tenure than the creation of a new one; that of the words “ mukarrari” ^dstimrari” 


^ Seo Oadadhar Bannjt and others v. The OoiuTument and another^ VI \V. R. Civ. liul, 3‘2(>, it. Ill R. C, & 
C. R. 39, in which, although the claim of the GovcrmneiU to khas possession was dismissed, it was intimated 
^ihat Government might euforcc its right to services by ghutwals, ami compel the nomination of ghatw&la to 
render such services, 
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tberciti applied to the tcmire tlie former referred to llx^ity in respect of rent, the latter to porpe- 
luity in point of time. They observed that there was considerable variety in the tenures known 
under the g^^neral name of ‘ GhatwaW* in diilerent parts of the country, but that they all ii"r< 3 ed 
in being grant*^ of land situated on the edge of the hilly country, and held on condition of guard- 
ing the or passes ; that generally a small cpilt-rent was ]»ayable to th^ zemindar in addition 

to the service rendered and with the view of m oking the ‘>!ubordination of tlie tenure ; that some 
of these tenures were lar^c, the tenure of the great zoi/tmddr himself being in some places of this 
character, while in other places, c..g. in Bishenpore, as e.xplained by Harington (Analysis 
Vol. IJJ, page 510), the ftarddr and superior g//d/av/7.s- have 'tynnll and specihe portions of laud in 
diilerent villages assigned for tljoir maintenance, being analogous to the chtihardn assignments of 
land to village waiclimen in other districls the tomue dillering howc\ er from the common 

chakai'dn in two respects— that fin* land was not liable ft) r<‘siinjption at the dis« rotioii of the 
landholder, nor the assessment to be raised beyornl the esfablislied ride ; and .sccomi'////, tliougli 
the grant he not expressly hereditary ami the be removable fnr ini'^r'ondnct, it was tin* 

general usage on the death of a f'aitblul to appoint bis son, if competent, av some other 

fit person in his family to sueci^ed to f!»«' <»iii a*. The .Imlges remark<‘d that these inferior 
waifs seemed to be those in which tlie zemindetr or tinj ruling power dealt <lirect with the indivi- 
duals who did the work, assigning them pieces of laiul in th,* establislmd itlhiges, the lan^'r 
tenures being more of the nature of semi-mdii ary <‘oloin('^. Tln*y notiet d Reg. XXIX of 1814, 
which however defines the^s/«//ov ot C»hutwdis \n one district only, riz. BirhUian^ and observeil on 
the terms of the Preamble, wliich declares that the s^In'dirals, “ a(‘('ording to the former usages 
and constitutions of tlie country, arc entitled to hold th(‘ir lands generation after generation in 
perpetuity, suliject to Urn payment ot a tived and e-tabli>hi‘d rent and to tin* [lerformaiiee ol 
certain duties.” llemivrking that the real question was wliether tlie ^hdfirdh of Khurrukimre 
were analogous to those of Hirbbuin or were of a ddllereiit character, they were of opinion that tlm 
defendants in the case before them h«'bl a t.*nure analog,, us rather to those of Birbhum than to 
those of Bishenpore ; that, as this tenure had descended in the same family iVimi nneient times and 
subject to the payment of a fi.xod rent, tliere could be no doubt of its bereditary character • tliat 
for misconduct and failure to perform the conditions annexed to the tenure the didendant^ 
might be liable to be ejected ; that no ifistance eaii be slmwu iii wliic4i a zemindar of hia own 
mere motion ejected n. ghdtivdl and determinetl the tenure ; and that it was clear that, under tin* 
established usage and constitution of tlie country, he could not do so. ^fhe Jmlges furtherconsi- 
ilcred the use of the word “ istiinrari ” in the of 1777 to be strong evidence of tlie then 

staiius and to show that at that time, according to the belief and usage of the country, the tenure 
was of a perpetual hereditary character, and thertdbrc not liable to forfeiture, even were the ser- 
vice no longer required. The Court accordingly decided in favour of the ghutwals appellants, 
who, they considered, held a perpetual hereditary tenure at a fixed rent in money an^l service! 
and except for misconduct oii their part could not be evicted. This decision was aflirmed by the 
Privy Council, see XIIl B. J^. R. 1*24. 

In anolbev case before the same Jud^ros tbere was a Utind granted, not by Captain Brown, 
but by IUj.1 Kadir Ali (the original zemin.iar at the time of the Permanent Settlement). Tliis 
savad recited that the taluk bad been held as a jaoir from former time, and ‘ accordiu!? 

to the custom’ a small quit-reut was reserved and the bolder was confirmed in the reninininj 
proceeds, the duty of guarding against murderci-s and robbers being at the same time recited. The 

» See ante, p, 41 , note. 
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express wonls “ nmkarrari istiinrari ” were not used. 'I’hc Court was nevertheless of opinion 
that the tenure was precisely ot* a similar «jharacter to that disposed of in tlie piec("dinL!;; ease. 
They remarlced that tiie of Raja Kadir AH abundantly showed that the tenure.s Were no 

new or recent creations, but were handed down from former times ; anti tliat, although the 
word ‘isiiinrari’ was not used, the tenures had in fact betni handed down from geiiersdion to goner - 
ation and had beconio herctlitury, whatever their inception may have been ; also tbat the bur- 
dens in iiiontiy ami scrvii*e were not arbitrarily fixed at the will of the zemindar but weie regu- 
lated l>y old custom ; llnally that the i:hat.tvah ctmld iitu be dismissed or di8])0ssesse<l except 
fbr st>me tlelsiult — JSluni>r(tj Sittii'/t and othrrs v. lidjn /jihinnnd SihqIi^ II 1 ^. C* 1 ^- Civ. Ap. 

12 o, note.^ d’his detosion was also athrmed by th(‘ Crivy Council, XI 1 1 1 >. C. Ii. J 24 . 

^i'jic next case wa> lli;tt of Jicijd. I/i Lanand atul o/k^TS v. Sarwau tlecidetl by the 

name Court (I\em[» and Ij. S. »J.ieksun, JJ ) on the tith »Iiine I 8 bt> (V \V . H- Civ. Knl. 2 .i‘ 2 , & JI 
hi. Jnr. lib), 'fiui plaintilf here again contende«l tliat, a- (hivtu-nment ha<l formally release<l him 
fi om all tnture responsibility in respt'Ct of tlie (J kaftcdli services in conshler.atioii t>f an. annual 
]>ayintmt <»!' Its, 10 , 000 , ht^ was eiitith-d to rtjsmne the irhaticali timures. 1 he decision i»r thi'^ 
case iioweViU* w;H iii.idc* to turn, not ujion the ))road »pies{ion ot the nature of ii f^hdtwdd tenure, 
luit iipon the <'.oustrm‘tioii and effect of a p'ltfji or hntse <lated 2 1 st *Juiio iJSo-i, liy which it was 
hel<l that the ^htdivaf iuu')t <‘ithcr staJid or tall, inasmueli as under it he had taken U[> an 
entirely now position atnl could not be relegate l to his fortuor rigid-' and .slatfis, whieh iiad 
bvjcomo cKtiiuJt, It was ])()int<,'d out that this esise tlifl.irod trom the in th;it no original 

sunrid hatl bocin produced, stich us that gninled by C.Cptaiii Ilrown and containing the woi*ds 
^^mukarrari tstunrarir 'fhe temure was ilierefore le-ld liable to resumption, the Court 
oliserviiig — “ d’ln* eaiutraet was clearly one for service ; lands wore given In li'*n ot wagt‘s ; the 
jamd was fixed and was payable as long service was render(‘d ; and, in the absence of distinct 
words to the contrary, the euiphtyer, tlio zemindar, is, we think, at bborty to determirui the tenure, 
the services of the etn[»loyf no longer beiivg reipiire 1 . It is matevial to observe that the l)‘vvsis 
of tlie t;ontrac‘t in tin) j>ri‘>ent in^tiinec was the obligation the zemindar was under to the Goveru- 
iiieut to keep up i\ police Ibri'e. d’hat obligation, which was co-extensive with the obligation of 
the defendant, ceased in I S(J:> ; and as the defendant ni> longer performs >erviees, nt>r under the 
altered state of things can servdee be roipiirval from hun. his holding under tliv paf/u (lease) is 
liable to be deteriiilnod, :ind IIk? zemindar is entitled to resume and take possession of the land 
hitherto bold l>y the defendant." In the Full jJeneh vlecislon about to be noticed, Toaeoek, (. .♦/. 
having relerrei^l to < hesc? remarks, declared ticit he was un;il>le to agree in the view t>f the ease 
here taken. Suhsetpient to the Full Heiich ileinsion, a review was ap}>Ued tor, but, after urgn- 
n\ent, Kemp, J. adhered to his original 1*100181014, remarking th:it. the lease ot the 2 t 3 t June 185 ;* 
iKUtlior created, iior coiifirmi'd, nor in any way recognized ;\ny prt‘vious sfafus^ while in the Full 
Ueuch case there was an old sdnad referring to St »metliing that had taken place before, and the 
grantee was confirmed in his title and his former .v/a///.v recognized. 

Jri tljc cji.si' of lia/d JAfanaitd ISinv^h and athers JVa.st'h and of//cr.s\ deei<]cd by the same 

Judges on the 5 th July IKfid (Vf \V. U. Civ. Uni. Hl>), thor<‘ was a copy of a co]>y of a aUz/u^/, 
which was held iniuliuissible in eviiience ; and it was remarked that, even if it were a<UnissibIe, it 
contained no words by which an hereditary iiulefeasible right could be conveyed : that pos'^ession by 
the defendant for u long period, paying a quit-rent and enjoying the profits of the hohling in Hen 
t>f wages, would not entitle him to hold tho laiuls at ti fixed rent or retain possession of them 

* ill it. C. vt C. If :h». 
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after he bad ceased to perform the duties and iiuleed could no longer perform them: tliat be 
received the lambs with a ooinlition of service and in lieu of wages was permitted to enjoy the 
profits, being liable to dismissal for neglect of duty and entirely subordinate to the zemindar, the 
(foveimniont never attempting to interfere in his appointment or dismissal ; that, wlien the services 
were no longer requiretl and could not (under the new arrangement made by Oovernment for the 
Voliee of the district) bo rendered, the tenure lapsed, the title of ghatwfd ceased, and the right 
to hold possession determined.* 

T now come to an important decision of a Full Hcnch of the Calcutta High Court in tho,cas(5 
of KtVflfp Narain Sin^h v. The (xovern merit and others (lb L. IL Sup. Vol. F. lb .55;); IL II. C. 
h C. It. Civ. UuL ‘240, and VI W. R. ('Iv Rid. 109). The phiintid' here was a ])nro]iaser at a 
sale for arrears of revenue lield under Act XI of IS.jf), and lit' sotiglit to avoid \\\i^ ghat wall tenure 
of the defendants and to turn lliem out, (^rcring {if he weriJ allowed to do so) liimself to jicrform 
the services, should Covorument require their performance. Government had intervened 

and put in a written statement to tin* efloct tint it ha<l not renounced claim to dcmaiul ghaiwdli 
services aiul would enforce the demand when neei'.ssary. On the part of the defendants a sanad 
was proiluced dated A.D. 174.1, or about twenty-two year^ before the Hast India Company 
obtained the Diwini, by which a grant w.is made of the te nure a ghdticdli tenure to one 
Mahadeo. The grantee. ha<l dinl before the IVrmauent St'ttlemeut, and was suceeetlcd by his 
son; and the tenure had passeil sub.seqiiently from f.ither to m>u for two or thr(*e generations. 
The very learned Chief du^tici* (Peaeoek) was of opinion that the tenure was protected on t>vo 
grounds — 1st, that the ,g/u//?ouniad a right in the tennr»* which it was not in ihe power of the 
zemindar to destroy; 2nd, that the plaintillbuiquired no right to cancel the tenure by reasim of his 
purchase under the auction-sale for arrears of revenue, and that he stood in no better position 
than the zemindar with whom (he Permanent Settlement was entered into. He con.'sidered that, 
although the sdnad contained no words of inheritance, an<l wa< merely a life-grant to Mahad<‘o, 
such a grunt, coupled with long usage, such as that which had ])revailed in this case, in which the 
tenure liad passed from ancestor to heir without objection for several gt'm‘rations, would be 
siiflicicnt to show that the grant was a grant of iidieritauce. He referred to Reg. XXIX of IH14, 
wliicli, thougli confined to t)ii5 Hirbhiim ghdttrdls, h a distinct recognition on the part of tlie 
Legislature that n ghdlumlt tenure may be an inheritable ti mire. He imticeil a case in the Privy 
Council (VI jMoo. Imi. Ap. 101) in which it was held that a certain^ ghatwali tenure (in Hirbhum) 
was a tenure of inheritance, not by the general hi'irs according to the Hindu law, hut by the eldest 

* With the above, case may be contnistctl the obs' i vatious made in Multardjd [Ahtami Binfi Jh'o V. Sheo 
Tinvirl and others, Sntb, Rep. to July 18(» 1, p, :>’24 — “ As an ordma^y nib), if laud is giviei (ni .a (luil-rcnt, or no rent 
at all, in considcA'itiou of service to bo performctl, tbe (enure would la^i.so when the.se scrvico.s ccascil. Hut where 
no service ha.s been required or performed for along series of yisirs, ami still tiie tenure, ha.s been alloweil to bo 
ludd at a quit-rent or no rent at all, it may be, and no doubt is an important question, whether there has not 
been such a waiver of service as puts it out of the. power of the grantor to resiinm the tonuro simply on tho 
ground that ho has now no need of tho service for wludi tho tenure wa.s originally created.” Hut see tho Hull 
RencU decision which folio W.S above, and the oh.servat ions of their Lord'-hips of the Privy Council in that case 
upon the case of Hdjd fJlanand Singh and others v. Sarwan Sinrjh. The tendency of grants of laud to becotnc 
deiicendiblc and transferable contrary to the, intention of the grantors, al a period when the law of real property 
was not settled, is common to the West and the East. The history of .an estatedall in England and of a jdgir 
in India furnishes examples of this (.cndcncy. Ay//// was originally a life tomire not transferable (seo ante, 
pp. 53, 5 i and 2G4), yet in /cu/h Rmneshwar Nath Singh v. Hara Lai Singh (I H. L. H. A. C. 170), it wass 
doeided that ajagir cannot be. rc.sumcd on account of alienation by the grantee, .so long as there arc heirs male 
of tho original grantee alive, 
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son alone. lie also noticed the <*ase of IJiir hal Singh v. Jormacr Singh (VI Rad. Diw. 
Rep. 170), in which the nature of thene tenures was discussed, and the principle was recognized 
that lands of this description wore held by tenures created long before tlie East India Company 
acquired any dominion over the country, and th:it the nature and extent of the rights of ghatwals 
probably ibj[}eriul in didcreiit districts and in diflVrent families ; tliat the services were not merely 
fur the maiiilenance of Thana or Police establishments ; and that, al tliough they would include 
the performance of duties of Police, lliey were ({uite as much in their origin of a military as of a 
civil clniracter. In answer to the oont<*tition that the lambs ccunpri^ed in the tenure were 
assessed to the Government revenue at the time of the Perinauent •Setthmient., lie pointed out that 
admitting the fact, which was true, there had been previously to this settlement a quit-rent of 
Ks. (>l pahl for the hiiuls in addition to the ghatwali serviees — that, in asscs.^iiig the amount ofreve- 
niK^ payable by the zemiiuhir to the Government, the amount in rcsp(‘et of the lands in qu(‘stion had 
h('en fixed at llie same anmunt as that which was payable by the Indders of the tenure, r>iz, Rs (>l 
fl >ear; tliat, in so fixing the amount, Government must have thou con>ldered the tenure to 
he a permanent one, desccmliblo to heirs, and that tlie holders of the tenure would continue bound 
to peri’nrm the servi(‘es. Tie' learned Gliief .lustice rem:irk<‘d that it was the first time he had ever 
Iieard sueli a contention as that a lord tandd dispense with the services upon whlidi lands are hehl, 
wlienc'vcr he ph‘aso<l, and take hack the estate ; that the estate couhl not be resinned because the 
services were rclease<l or dispeusod with or became unnecessary ; that, if the grantor release the 
services ov a portion of them, the tenant may hold the land free of the services, but the lord cannot 
jmt an cml to the tenure iind resume the lands ; that many services upon vs'hieh very valuable 
estate'* are hehl are now of little value, that the estates may become very Viduablc, and the services 
almost valueless ; that it might as well be contended that, if lands were held at a small quit-i’cnt, 
tin* lord might rolim|uish or dispense with the payimuit of the rent and take back the lands. 
AVith refenmet' to a <‘ase cited from (he Ridr Diwani Adalat Reports for 18o7 (p. 1SP2). he pointed 
out that the grouml of resumption there wa^ the tb' fault of the gliaUvuL wliicli being proved, the 
resimqition was valid, l^ossibly, if the services were no longer required, the rent might be 
enhancevl, though it was not here necessary t(» consider this (|uestion ; but the zemindar certainly 
could not recover possc’-«sion of the lanils on flic ground that lie no longer rtapiired the services, 
when the (Jovernment had cx}>rossly refused dispense with tliose vt^ry services. With 
reference to the second groun^ of his decision, he rcfcmal t(» s. J37, Act XI of 1 S5t>, and held 
that the tenure was piotoctod by its provisions, remarking {inter aha) that it was not an incum- 
brance imposi'd 11)1011 the estate after the tone of scitlemenf^ inUftmueli as it was in existence long 
previously ; tliat the object of the Rale Law was to protect the tiovernmont revenue, to take care 
that a zemimlav should not eri'ntc incanubmneos which would make the estate not worth the 
revenue assessixl upon it, but the tenure in question did not fall \vithin the misehief sought to be 
remedied. H'he other four JudgevS, who sat u[)ou the Full Reach, concurred generally in the con- 
clusion arrived at by the learned Chief finstice, tliough some of them doubted the applicability of 
the Rule Law to the question to be decided. It may be remarked tliat the lands in dispute in 
this case were situate iu a pargiina ailjoining Kurrukpore in the same tract of country and with- 
in the same zillah. The decision was atllriued on appeal by the Privy Council (XIV" JNloo. Ind. 
Ap. 247, and XI R. L. R. 71).‘ 

^ As to gh&iiodh being protected by sixty j^oars’ possession (under cl. 3, s. 3, Bog. II <^f in accordance 
with the deci.sion of tlie Privy (.louncil m the case of Chandrahali Debyti Lackki Dehya Chaudhraifi (1 In, 
dur. 25, auti X Moo. lad. Ap, 21i), see the followiug caisus: — 11^ Ftryusou v. i'hc (JovernmaU Dioarkamih 
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A (/hatwali tenure touinie<l by Government on the 22ml March 1844, and alter the death 
of the w tvs sf‘ tiled nith Ins minor son A. Owiii;^ hovvovor to tUil’ault in payment of the 

laud revenue, the proj>erly was sold on the February 1858 and was purchased by B. U’lie 
resumption pro<;cedin«»s wore set asitlc by Ihe Sadr (Auirt on the 2l)th February 3 860, upon wliieh 
the auction- puivlia^'ev, ctmsideriiig that lie ha<l m» furtKei* rijjlit, withdrew ; and A’s mother, as his 
guardian, took p-^ssossion, but was opposotl by C liohliiig under 1>, the lessee of the zemindar, 
ll.aja lidantind Singh. Upon this, A\s iiiotlioi sued to establish A's right tf) the f^hativall tenure 
and to reco\ or possession with im^sne profits Tt was urged amongst other things for th<? tleftmd- 
— Ia 7, that, as plaiutitf had aetpiieM'eti in the resunn»tion ami entered into a settlement for the 
resumed lands, she had thereh/ givim up all her riufhts anti interests ghatwTd and couhl not 
now recover; that the minor never was a ghatwal, having never been a}>pointed to the otliec, 

as tlic tenure was resumed in his father's lifetime : .‘i/v/, tliat tlie apjjointnu'nt and removal ol 
f^haUrals rested with the zemindar alone, ami no one, espL*eialIy a woman, eouhl el.um any right 
to d ghiUicttli tenure witliout the <*onsent, ol the zmnindar. On the point tlie Court held 

that the eancidliug ot‘ the nvsumjition pi oein’ilines virtually I’ancidled tlii^ sale, and that the 
mere submission to the resumption ami setii<*nnMit proenaalings <hd iifU t xtingnish phiintitV's right 
of action. With reference' to the srcojid poinl. they were of opinion that the^ faet of tlie minor 
not having been appointed n Li'haftral could not ih privi' liim ol' any riujht wbieb Ixi might have 
had. As to the thti'il point tht'y dccnietl that tin' ajipointun'nt to tin* vacant oflice ol 
rested with the zemindar alone; that, as the nei’e^sity f^»r tlie ajipoiritiiumt no longer oxistc'd 
((rovernment having given up its right to insist on the appointment of‘ pei’^ons to the othce, and 
no longer rt'quiring the sorvie(>s of ghutwals in Kurrukpore), the zinnindar was not bound to 
appoint; ami, as the plaintiff was not entitled to suceee<l by lujreditary right but only vii 
appointment by the zemindar, the suit must he (.lismissed — I loosen v. J^ntdsn 
1 B. L. K. A.C. 120. 

When Government resumed the g/oiZ/ru/i lands in the Kurrukpore e-^tate, a stdtlement was 
made with the {xhdfunVs in possession, who agreed to pay half 1 Ih^ rates current in that part of 
the country; and collections were made from tlmm accordingly. When the Ihdvy (’ouiH*ii hail 
decided in the case already laderred to, that (b»vermnept was not entitled to resume tlx'se lands, 
Kajah Lilanand Singh apjilied for a review of' judgment in the other cases involving the same 
principle. A rcv;^*w was admitted, and a dt‘ercc was passt'd in 1|160 by tiiree Judges of the 
Hadr Diwani Adjilat, who reversed the order for resumption, Imt declined to determine tiie 
question as to the mesne profits wliicli had h *eu realize*! by Govm iinu'nt-, on the ground tliat 
it was not within the eompeteney ol tin' Court, adding as a Speidal Commission under Ueg. ill of 
1828, summarily to determine a question of <li^puU*d private right of this nature, the more 
especially as one of tlie parties intcre.'Hted had not appeareil and was probably ign<»rant tliat .such 
ji quc.stion would be rai.sed. From this judgment an appeal was prcfc'rred to the JVivy Council, 
who on the 4th February 1864 (IX Moo. Ind. Ap. 479) decided that the Sadr (hmrt hail been 
competent and had had jurisdiction to decide upon the true title to the collections realized by 

VlIT W. K. Civ. Kid. 232, and LV K. C. C. K. Civ. liid, 132, coidinued on appeal l>,v the JVivy 
Council, VIJI B. h. Itt 504, and XIV Moo, Tnd, Ap. 250 : James KrsKi?te v. ^InnUc Shitjh. GhaVtoal and otherSy 
VI W. K.Civ. Kul. 10, and 11 K. C. A: C. K. Civ. Kul. 38, referred to in the Note at end of Kejr. XIX of 1703, natr, 
p, 251. The first of these two cases was a suit brought hy tin* purchaM'ir of a patni tenure to recover possoshion of 
land alleged to be held in excess of the Isitwffvis-i papers or Police returns, and failing recovery of possession to 
enhuuce the rent ou account of the excess holding. Sec as to laud Iield in excess of lUe ismnactsi papei’S— 
Japo Jetvan Lai v. liojkonaik Kupat and others^ VI \V. K. Civ. Kul, 11)7. 
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iiovernnHint from the ^hdtwals while the rosiiiiiption pvot;ee<linpjs were in force, and that, if 
unable so to decide with the materials and parlies before them, they slnmld have <lirocUMl an 
enquiry to ascertain the person or persons entithid. The <*ase was ac(*ordln^ly remitted to 
India for the pur[>ose of such emjiiiry and for delusion as to who was entitled ti» th(‘ f'undh in 
(piestion. (^n the 2o(1i Aoi^ust IKGH, the Cah-utta Hij^h Court tleeided that the wliolc of tloi 
money paid hy tlic ^hdtivdU to the (JoveninKuit in the shape of revenue should 1)0 paid over 
to the zemindar, K'lja Lihuiand Sioij^h, partly as the <]uit-roiit due to him, and the reinaijuler 
as eofnj»ensation for tlie loss of the services of the ^haftral'i durir»«^ the period the settlement 
with thv ^hdhvuls <'ontmiie{J in force, 'The Court tihserveti that the theory i)f \\u^ 'rhdtivdU lands 
was, tliat they were a.^sioiual to the ^iudiruls for maintenarna* in payment of police duties and 
that this remmieratiori was in lieu ot' waives in mom.*v ; lh.it the jiroflts of the lands miijlit; 
tiierefore h(‘ said to represent, thi* mone}* waires, which would otherwi'-e have been paid; that 
the ,if//d/?roAv' nnnuneration was equal these ]n'<>lits h‘>8 the tpiit-rcnt re>erv(*d and (up to the 
resumption) paid to the zemindar; tli.if, wlnui the lands were resuim'(l and settled, the assessment 
was nnnh* at the mirrent rates of tlio neiLdd»oiuhof>d, ^\]nvdi iniLrht. be said to repr<‘sent the money 
value or the wntje’S of the ,ir/e///rt;/,v’ ser\i/-es; tliat, as liy tin' terms of the sidtlement only lialf 
these rates wi‘re paid to (loveninn'ut, tJie eiijoye.d tlie other half, dolnir no service 

tlierelor, ami wi*re thus amply (jompensatetl for any loss tliey miirht have Mi^taincd ; tliat the 
qhdttf'nls could have n<> elaiin oii the halt rt'Veiim' pJiid to (Jovernment, Imt that the zemindar 
was fuititled there(<» as eonipcnsalion for the loss of tlic ^hnfu nh' .service^. A re\iew of this 
judgment, was ajiplied for, ami in support of the jq. plication it w.as nri,Ma1 that tlie Govertnucmt 
settlement had left the zennndar’.s ipiit-iaait. mitonclied ; that the ah(»ve I'oncopuon of’ a 
f^hdlwiVa" aliitiis was o])p<»sed to the view tak«'u hy tlie Full Bench and rediica d th%^'-//d/«rd/ to a 
mere servant paid by the pv<»lit^ of l.nnl instead of by money wa^es, an enqdoye under a 
contra^'t terminable at the will of tin* zcmiiniir, instead of the posses>or of a tenure held on tlic 
condition of performing: ( ortaiu services in whieh he had made no default, that the zemindar 
could not have been prejudiced by the non~peifonnanee of service^ whicli were due not to 
iiim hut to Government, which had prevented \\vo ^hdtwdls from performing those seriiees while 
the sel tlement was in fori’c. 1'lie ajqdieat ion tor a review was rejected, but the reporteil iud.uunuit 
does not contain any reasons ju c.r/c//.vo shonini: the abo\e aj'trumcnts to be fallaeions — lldjd /.z- 
iunuitd Sintj^h v. Thn ^lorvrnmouf^ and Tdknr jMaiHtnnijint Sin^h v. Tchad Lohiuifh Sin^h^ II B. 
L. U. A. O. 114.‘ 'fins di'cree was however varie<l on ap^mal by the Privy Council. Referring 
to the previous ease (see .v7//;z'fz) in which the status of the ^linhvdL\ liad been determined, their 
Eordships remark e<i that it was tlien held that the ghdtwdh'i held (lie lands in (piestion upon a 
tenure, hy whieh they won' liable to a certain rent and also to certain jLr^nz//rd/z sorvieos, and that, 
notwithstanding the arrangement between tiic zemindar and the (Jovernment, by which Government 
had increased the revenue of the zemindan in eonshlcratiun of dispensing with the services, the 
ghdiwdh were still entitled to hold tlieir lauds upon thi» tenure upon whieh they had been granted, 
entitletl to receive the rents and profits thereof, paying to the zemindar the rent reserved upon the 
tenure; that, applying this principle to the case, it appeared that, when the Government received 
half the profits of the land for revenue and left <mly one-half the profits of the land iii the receipt 


^ In the case of JL W'cff.-ion and t*/ hers v. The O nvei'nm* nt and otAfcs (H. b. lb Sup. Vol K, B. 182), the 
•palnlddr sued to «ct asitle a survey award and altera map, which demareatod cei tam huidfc. as behmgintcdo 
Government and in possession ot ghatwals. No i|uestion touching the sfaimi ot ghaiwals aro-ic, the sole point 
being wUclUer lUe ykdiiaMti had formerly paid rcut to tlie predecessors of the patiuddrs for lIac&c lands, 
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of the gkitfwftls^ the Govenunent were receiving a portion of the profits of the lanil wliicli ought to 
have gone to the gkdtwnh. 'i'hey were receiving also a [lortion of the profits of the land which 
ought to have gone to the zemlndar-^in other words, the Government were bound to return the 
one-half of the profits of the land which they received as revenue, by payyig to the zemindar the 
rent which was due to him under the tenure, and renirning to the ghnpii^nU the remainder of the 
money. And the decree of the High Court was varied accordingly (XIII B. L. U. 140). 

The manager of a minor glnUwarH estate, siil'iect to the jiinsdietion of the Court of Wards, 
disjiossessed A, B and C, who sued for restoration to possc.<sioii alU^ging Jitt/karrari leases granted 
by the minor gliatwill’s ancestor more tluin sixty yc'ars previously. It %vas urged that no glult- 
wTil can grant a sub-lease for a period longer tlian his own life-teniirc, and tlKTefore that the 
manager was entitled to ou.yt A, B and C. 'I'he Court decided that A, B and V, had been illegally 
oustcil and must be restored to possession, remarking that the ghatwals in Birbluim (it was a 
Birblium case) were under s. 2, Reg. XKIX of 1814 po.ssessed of (‘states of inheritance without 
the power of alienation ; thatthe.se estates could not be void so long as they performed all the 
obligations of service and payment of rent <o Government incident to tlu‘ tenure ; tliat it followed 
that a perpetual sub-lease granted bond Ji(h‘ by a ghdtirdl would bo good, not only during the tenancy 
of the grantor, but daring that of his heirs, that sucii licirs could only set a,«idc their ancestor’s act 
by a regular suit questioning the grantee’s title; that tlio manager under the (kmrt of Wards hud no 
further powers than the minor would have, if managing his own estate, and was not warrantt^l in 
ousting A, B and C, who must be restored; but the manager, if .“o advi.'icd, might bring a regular 
suit to contest their title — The Deputij Commissioner of (hr Sanfhftl Jbirminas^ v. Jiauga 
La\ Deo^ ^* 0 ., Pp. No. of W R. 34, and IVIar.sh. il7. As to a ghdfivdl not liaving power to give 
a lease of lii3|^»ermrc binding upon a subse<iiient ghn/wd/, and the rights and interests of each 
ghdtwdl in his tenure lasting for liis own life only, see also Jopeswor Strknr v. Nimni Karrmikai\ 
I B. L. R. Short Notes of Cases, vii, which was a Bardwan casi‘ ; G. Grant v. IJangsi Deo 
The Deputy Commissioner of the Santhal Pargdnas\ VI B. L. U. (;52 ; and Benode llam Sen v. 
The Depufy Commissioner of the Santhal Parganas, VII W. R. Civ. Rul. 178. The holder of a. 
service- tenure, said to be similar to a ghdlwdli holding, died, leaving three years’ rent of the 
tenure unpaid. lie was succeeded by his son, who was sued for thi.s rent, not as the legal 
representative of his father, hut a.s the person in po.«3ossion of the tenure. It was decided that 
he was not liable. The rent was doubtless cahniluted, it was said, so as to remunerate the liolder 
for his services and also provide hr’ his maintenance and necessary expeuscjs. If the new holder 
had to pay arrears, he Tvouhl be deprived of the funds iiccc'^sary for his support and to enable 
him to perform the services— /?(iyd Nihnani Singh v. Madhah Singh^ I B. R. R. A. C. 195. 
The surplus proceeds of a gluitwali tenure which passe.s from father to sou arc not assets 
by descent, nor arc the rents of the tenure in the Imnds of the ludr liable for the debts of the 
ancestor — Binode Ram Sen v. The Deputy Commissioner of the Santhal Pargdnas^ VII W. R. 
Civ. Rul. 178 ; HI 11. C. & C. R. Civ. Rul. 124. See also VI W. R. Civ. Rul. 129. 

Act V of 1859— reciting that it had been decided that the ghdtmdls of Birbbum, who pay 
the revenue of their lands directly to Government under Reg. XXIX of 1814, have not the 
power of alienating their lands, and that for the development of the mineral resources of the 
country, in which the gbatwali lands are situate, it is expedient to extend to the possessors of 
such lands the power of granting leases for periods not limited by the term of tbeir own posses- 
sion — enacted that ghlitwiils holding lands in the district of Birbhum under the aforesaid Regula- 
tion shall have the same power of granting leases for any period which they may deoui most 
conducive to the improvement of their tenures, as is allowed by law to the proprietors of other 
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lands : provided that no snch lease for any period extending beyond the lifetime or incninbcncy forred upon 
of the grantor of tlie lease shall be valid and binding, unless the saTue shall be granted for the 
working of mines, or for the clearing of jangal, or for the erection of dwelling-houses or nianu- 
factorios, or f)r tanks, canals and similar works ; and shall be approved by the Commissioner of 
the Division, such ai)proval being certified by an endorsement on the lease under the .signature of 
the Coiumis’^ioner. Section 2 empowers the Court of Wards or the Commissioner to grant similar 
leases of lands under the management of the Court of Ward.s or otherwise .subject 

to the direct control of the ullicers of (iovermnent. Leases not for the above special purposes 
are not more valid than they were before the passing of this Act. 

A ghntwdl was dismls.sed by the ^fagistrate for not performing the Police service, the Dismissal ol 
performance of which was one of the conditions on which he held the lands. The Cornmis.sioncr 
of tlie Division eontinned the dismissal, and a new t'hdOvdl was appointed, who took possession romler 

bijrvictss* 

of the lands. The dismissed ,i,'7//?///*d/hrought a suit in which he contended that his dismiss.al " 
could not atle(’t his right to continue to hold the ghdtwdti tenure. lloAd that this contention was 
not sustainable ; that he held the laiuls on condition of performing certain services to Covern- 
ment; that it being admitteil that he was liable to immediate dismissal by the Police Authorities, 
if he failed to perform fht‘se services in a proper manner, it followed as a neciessary eon.sequenee 
tliat on dismis.sal his right to retain the land ceased — DM Nurain Singh v. Sri Kiahcn Sen and 
(Jaoernmenty I W. U. Civ. Uid. 1121. 

In the case (d' Oooernment v, Mahdrdjd Mahtahvhandy TI Sev. 96, Govennnent pleaded 
that, as i\\*i ghdtwdls were performing Police iliitics for their lands, they were not open to asscss- 
mont by the zemindar. It appeared from the evidence that the luul been for a long 

time paying a i/u/f-rent, and the payment of this rent was therefore decreed, leaving Government, 
if it thought proper and if the lands had been exchnlcd from the Deceiiidal Settlement, to sue to 
havt! them ONcniptcal altogether from the zrniindur.^ demand. 

riaintitr sikmI to obtain pos.sessioii of a ghdtwdli allciring tliat be was entitled to (Piahvtil 

snccccil in prclbrenec to defendant, wlio was a feinale and the mother f>f the last incumbent — 
bs’/, on the ground of family custom (^kuldchnr) ; 2/u/, in uc<‘<tniance witli the IMitak^hara law ■ aiul Linak’. 

6/v/, bec’iu.se a female was inooin[)etcnt to perform the duties ivipiired of a ghCilfcdl. On the 
first point the Court held tliat neither the documentary nor oral cviilcnce atlbrded clear and 
positive proof of sucli amnent and invariable usage as can alone o.stalilisli kiildchar or family 
custom. On the senmd point the Court wore of opinion that the sncccssiviu to ^hdtn'dli tenures 
was regulated neither by huldnhar nor by tho Mitakshara law, but .solely by the nature of the 
tenure, which did not admit Hindu law, as leading to suh-di vision of the land and 
being subversive of the very object with whiidi the tenure was crcatcil. On the third point they 
decided that there was nothing to prevent a female from holding such a tenure, the duty to bo 
performed being not personal service, but acts of siiperintomloaice, riz, keeping up a body of 
armed men to protect the 5cc. Tho list of tenures produced in the ease and the reported 

deeisions of the Oourt showed moreover that fenmios had hehl and had been recognized as 
capable of holding these tenures — j^Inssamat Knstiira Kdmari v. Monohnr Deo and others^ Sulh. 

Kep. to July 1864 p. 69 : and see also Tekaet Diirga Pcrsatl Singh v. Tehwtni Durga Kooeri 
and another, XX W. U. 154. 

When land forming part of a ghdtwdli tenure in the district of BiTbhum was taken up 
fef public purposes (under Act X of 1870), it was held that tho money paid as compensation 
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curried with it the inci<lciibi (>r tlie land itself ; ami that the f^halwftl for the the time boinpr^ 
having merely a life- interest, was entitled only to the interest of the principal vsuai during hi.i 
life — dtam ChanJra SuVi^h v. Itdjd Johpr Jamu Khati niul others^ XIV B. L. 11. Appen, 7, k 
XXIII vv. B, 3;t> ] 


JlEaULATION V OF ISIG. 


KliY-sV.ViATio^ fov e^hfhlUhUuj office of Juindiijji) ill the Dlslnci of Ciilkich, 
the ParijaiKt of Pidbt'^pore (ind the several (Irpemlent on iL — 

Passed ike Goneenoe-Genceid in Connell on the liUh Fehniarij 181 (). 


Preamble, Whereas the cstahlishuient of the ofJie.e of kduuinjo in the district of 

thittack, the /xcrya/ot of Puttasporc and its dcpeiideueics, may he expected to 
l.>e of groat puhlic benefit in nnnov^ing the ohstaitles wliicli hav'o hitherto im|)(nled 
the revision of the settlement of ihe dtsirict and 'pfLrfjdiots ahcv(*. inentione<h 
and in otherwise facilitating the colle* tiiHi of tln^ ]»ul)!i(t ]'(‘venuc and the adini- 
nistratiou of justice — tlie following ndcs have been enacted. 


I'errions to be 
appointed to 
lill the olbee 
of kdnuntfo^ 
in eaeli 

pavfftftia Jii the 
dHtricl; of 
Cuttaek, and 
hxwhapnrtjdnns 
dupeudenl 
on it. 


n. One or two i)ersons shall be appointed to lill tlie ofH(‘e of Idtiniujo in 
every p(vr(j(inLC of the district wf (Jntta^'lc, in tlie pnnjdiio of Futtaspore and In 
the several pnejjdno.^ (hipendmit on it, unless the small extertt (>l*a jinn/dnit shall 
render it advisable to place more than one pirijdHft undei' the same kdniintjo. 


In what UP These ollieers shall be nominated bv the (Collectors of (Cuttack and 

maninn- they ^ ^ t . 

are lobe Hidgclli withiii thcir rcs])cctive local juris’ li<‘tions, fot* the ap})J*oval of the 

junninaled and ' i i /■ . * ' 

removuL Board of Bevenuc, and shall not be t'emovable from ollictj exce])t for sulHcieiit 
cause proved to the satisfaction of that authority. 

Thenflictiof IV. The oftice of kdm'uKjo is dcTared not to bo hereditary; but in all 

keitohif/o not to ^ . , . , i /» 

becoiisidercd 111 whicli ])ersons iiiay bc found who, formerly discharged the duties 

bereditarv. /* i ^ , hi n* i i . i i t , 

01 kanuiujo, the ofheers to ho apjxnnted under this Regulation sliall, as far as 

practicable, be selected from among them ; and in ‘"^^ujjplying future vaeanedos 

the Collcctoi-K shall make it a i-ule iu all |»ractieahlo cases to sehsel IVom the 

families of the HuiO.wjqh such persons as from character, ediicatiou ami aciiuiro- 

ments shall bo best (lualilied to perform the duty. 


Mode of 
fixing the 
milarios of the 
kdnumjos. 


V. The hanwmjos appointed under this Regulation shall receive such 
salaries as the Governor-General in Gouneil may tliink proper to fix for their 
support. The salaries so granted shall ho cotrsiderod to preclude all claims b* 
fiu-thcr pecuniary allowances under the denomination of nankar or any other 
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(leuominaiion Ifc is also horoby <leo1are<l thjit the revenue of all lands, the The revonno of 
ij^rarit of wliieli may be Ibnml to liave been obtained by aii} person in viitue of perM^ns^m 
his dischari^inj:; the <luties of hdufingo, will Ixi liable to resumption by Govern- oftkrof ^ 
iiient , and that this lulc shall be (*(>nsidered a]>plieable both to the persons who trii,ir'u) 
may be np[K)inted to the otHee of kdauacjo und(*]* tin* ])resciit Regnlation, and to 
those who may not ha employed in the ])nblie sciwiee Mr>tliiiig liowevw eon- 


tained in this provision sliall be eonstrii<*d to pre(*lude tin* Governor-Goneral in < 

* ^ continue ni« 

(tmneil from (‘ontinuing to ('ither of those el asst ‘s of p<*rsons tlie whole or a part '^ «>£ 

^ ^ * * pOl'iOUS 

of tin* lainls Indd by t]u‘m n‘speetiv(*ly, rr<‘(‘ of a^sesmtnit, in those east-s in Avhich mentioned la 

! . tins section, 

the cir(*umstau<*es of tin* j)aiti(‘s may appear to reijniri* that indii]gein‘e rhewhoieor 

cinv put ot 
tin. LukL held 


by them, 
fre( of 


isa.e'^sinent. 


VI The ab )vc ruh* is not to })e eonsidered appln*able to elaims to lands The prcccdmjj 
held fre(* of assessment or pension^ lnd<l by tlie kanihigo^ under grants made ipphcahie to 
to the individuals ibr reasons nneonneet»Hl with the oiliei* of ki'Dithigo. 

held by Mich 
personV under 
^r.ints made 
to tlicm, 
unconnected 
with the <»lHee 
(ft h inunffo 

VIT. Tin* ld}ifhigo'^ are to ext*euto the duties herein sjieeiiied. 0^^1100^^ ho 

1^7 — To ketMi a counterpart p/i/td-z/vts/Z-Zx//. / or ata'ount of the collections 

* 1 kan'inr^os, 

madi*by tin* ///ts/A^a/vs or by from lauds held /Jets, or under attachment. 


2u(/ — To k(*ep ail aecouut of all lands ln*ld under rent-fri‘e tenures, Avhotlier 
tin* grant -1 lie hen*ditaiy or otherwise, and to report to tlic Collet'tor all es(*heats 
of Mich lands to (ioverumeut. 


, Jbv/ — To kee]> a list of the /Kz/nv/r/'s^ in each village and a register of 
paihf'i granted by the landhohh*rs to their uinh*r-tenants. 

4 //l —To keep a register of all ti\ui'>le.rs of estates by sah* (public or }>rivate), 
mortgage, l<*ase or uthervvis(*, and to attest such transfers at the request of the 
parties, without f(*e or gratuity, with their otlieial signatures 

o/A. —To eompilo information n*garding local boundaries of pifvgdua'^ and 
estates, the number and names of villages, articles of protluce, vales of rent, 
rules and customs established iu each pnrgdim; and to furnish, at the reipiisition 
of the Oourts of Justice and of the Collectors, all local information within their 
cognizance. 

^th . — To assist at all admoasuvomeuts of laud, whether uinlertakeii hy tho 
olli(*ers of Qoveruineut in ctmformity with the Regulations or by the landholders 
or raiyaL% and to record the same. 

h 3 
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TTTC UNREPEALED REGULATIONS 


fKEO. V, 


Kaniljjgoa 
]>rohih\t(‘d 
fj’oni hoMing 
farms, or 
bocomuig 
sureties for 
farmers or 
Zi^nbifltrs^ 
witliiu the 
local limits 
of tiieir ollleial 
ilutics. 


On the death, 
resignation or 
removal of a 
kdnungoj the 
records oi his 
oHice how to 
be made over 
to his successor, 

Persons 
refusing to 
deliver up the 
rccoids ol the 
ofiico of H 
kdmingo, 
subject to 
wUat penalty. 


7fh . — To prepare and ko(‘p tlie Information and acoountR directed in this or 
any future Re<jjulatiuu, in such niaimcr and form as may be from time to time 
])res(n‘ibed l)y the Uoard of llcvenue. 

Hlh. — Tv; re.port to the Collector the death of sddr mdgitzdrs and the names 
of their heirs, and to keep a register of all su('ccssit)ns ttj lauds. 

Vril. Persons vvlio may be s(4(‘eted to fill the o dice of k/niungo are hereby 
prohibited from holding iarms, or fn an heeoming sureties for farmers or 
ddrs within the local limits of their oflicial duties. 


TX. On the death, resignation or removal of a hdiiungo, the records of tlie 
oflico are to he made over to Ids siiciu'ssor, and tlie Magistiute v)r the Zfldah is 
enjoined on tlie a])plication of tin C')]lv‘etor to inieipo>e his authority in all 
cases in which it may he necessary to loifvu’cc tlie sunvndts’ of siK'h records. 

X. The refusal or manifest (nasion of any jhu'son in ])oss(\ssion of thf) 
records mentioned in tlie ])receding seeiion, to (k'liver tliein U]> on the reijuisition 
of the Magistrate, is luaeby <l(u-larv;d to suhjisd. tlie jiaity sv; oiIen<ling on proof 
thereof to the penalties prescribed l)y the R(‘gulaiions for resistance tvi the process 
of the Magistrate. 


Powers XT. Nothing contained in this Tb'gulation shall bv) construed to [in^-lude 

Governor-^ the Govemor-Gencral in Coiinc.il from (ixerinsing the i*ight of deiTeasing the 
Ooum-iiof nuiiiher of I'dniingos or of abolishing the vjiilee in any jxtrgdtiH where from 


doorS^kig Uic performed by less than two persons oi\ 

by the kdfiuago<^ u\ 3, mdgW)o\irhv^ f,(tr<jdiia, nor from exercising the right to 
number of kdaiiugo.^ in any 'iianjaiin whore from circumstauces 
thv, oiHoc 111 more than two may he found necessary, 

an j' pargniia 
where it may 
be vleemevi 


expedient.. 


The Collectors 
of Cuttack and 
llidgelU' to 


XI r. The Collectors of Cuttack and Hid jfelU arc enjoined to report to 
Government through the usual channel all instaneos wh(!roin they may doom it 


wiiraevcr they expedient to increase or diminish the number of kauuiKjon in a i)ar(jaiia, with 
cxiwi'.eut to their reasons at largo for such opinion. 

im^rease or 


diinittish the 


number of 


Icdndugoii in 
each purgdna. 
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REGULATION IX OF KSIG. 

A Regulation for ihe Uppohitmrat of a Coimnissloner of Itcmniie wifhia iluU 
porfioiiofik(ull>itri(>lsoftk(* 2\*-l\f,rfjdiha>i, Nddut^ Jrssorc and Backer- 
(jinujf^ cohhoiooJoj denoohniaJcd Ihe Saiid<trlj(Civs . — PASSED by iJtc Governor- 
Gciieral in CoLnielL on (Ihe 2{)(h April 181G. 

Whonuis it has a])}>eanMl a<lvisablo to a[)[)oinl au oUhtcr for the performanee preauibic. 
of (‘(M’taiii duties (!oiui(H*te<l with the ])uhlie resources in the tract of country 
onlinarily called the Suiidarhaiis — the iollowiui^ rules liave hceu enacted. 


11. An ofricer shall he appointed under tlu; a[)pellatiou of (Amiiiiissioner in 
ihe Suudarhans. The (Aminiissioiier in the Sundarhans shall he vested witliin 
such loc.al limits, as may h*e from time to tiimj csi:.ahlishi\<l hy tin? Governor- 
General in (s)un<*il, with all tlie duties, }K)wers and authority which have hoeii 
or may be ex.en;ised by the ( -olUsdors of land revenue (inclinlinL; the charge (d‘ 
the und(u* the Rules and Regulations whicli liav(‘. lufon or iiniy 

be enacted, and shall In^ .subject to tlie control and superintemhniei' of the Board 
of lievenue in tlie same, manner as the Collectors of tlie several :>lllaloi situated 
within the limits of tlieir authority. 


Appoiiitnieiit 
of (’oiuiui'i- 
sioner iii tho 
Sund U'b:itis. 

'l<> lx* vvi'^tod 

wiOi tiio s.ime 
aiithoiity as 
( ‘olhiotoi s. 
And to Ih* sub 
to (he cou 
tto] (it tiiti 
Board ot 

Kcvenuc. 


• JIEGULATION XI OF iSlb. 

A REtjTJiiATiON for recc.ioi tojy (ryiny ifoi,d dcclduof dalou to the riyhf of 

J nlu'rihhV'CC or Sf(,(‘ccssi(uh in (‘crkhi n i rihidary estafcf< ith Ztllah Gnttack . — 

Passed by fihe Goccrnor'-Gracnd in Gonncil on (he lOih May ISIG. 

\Ylu*rcas it is necessary that jirovision should bo made for receiving, trying 
anvl deciding claims b> the right of inhtn’itanco or succession in certain tributary 
estates in Zillah Cuttaidv, whi<*.h were exce]>te«l by .section 11, Regulation XIV, 
1805 from the operation of the geutjral rules for the administration of civil 
justice cstabli.shed in the Provinces of Bengal, Baluir and t)rissa ; and whereas 
the nature of the tenures by whic.h those estates are hold, the cliaracter of 
the inhabitants and otlujr local circumstances render it ex[>edient that the 
estates in (piestion should not be subjia-.t to partition, but should descend cntir*‘ 
and uudividtid to the persons respectively having the most substantial claim 
according to local and family usag(^ — the following rules have been enacted, to be 
m foi'ce from tlie ilatc of the promulgation of tliis Regulation in Zillah Giittac'k, 

[ Suita instituted under this Regulation arc not udccted by anything in Act Vlll ot 1851). 
Sec Hcclion 384, idem. 

Any of the tributsiry estates specKiod in .section 2 may be placed uinler the jurisdiction of 
the Agent for the suj>^)rcj)&iou ot MenuU sacrilices — see b. 1, Act XXL of 1845,] 
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THE UNREPEALEH REGULATIONS 


[REO. XI. 


Claims to the 
ri^ht of inhe- 
ritance or .suc- 
1‘cssion to oer- 
tdin tributary 
estates in Cut- 
Inck^ how to be 
tried. 


On what laws 
and nsaf^es 
such claims 
are to ho 
decided. 
Proviso. 


Tlie pleaders 
oi the Civil 
Court arc? to 
attend the Su- 
pciintenderit’s 
i’ourt, and en- 
titled to fees. 


Rules rej^ard- 
jn^ the iv'>,uin;^ 
of proccs.ses by 
the .Superin- 
tendent. 
Penalty for 
resistance of 
process. 


Rule to be 
observed by 
the Supcrin- 
ten«lent in the 
trial of all suits 
instituted 
under this 
Re^a^ulaiiou. 


1.1. All claims to the ri^lit of iuheiitance or succession to any of the 
undermentioned tributary estates are to he heard, tried and determined in tlio 
first instance hy the Superintendent of the Triliutary Mahals in ZUlah Cuttack. 


Killah 

Ditto Banke3% 

Ditto J urmh, Jlu.spullah. 
I ) i t to N ursin g| lo re , 

Ditto Angole, 

Ditto Talchcr, 

Ditto Antgurh, 

Ditto Keonjur, 


K ill ah Kim h?aparah, 

Ditto Noahgurh, 

Ditto Rampoi*e, 

Ditto llimlole, 

Jlitto Tigereah, 

Ditto Ijurumliah, 

Ditto Dekeiial, 

The Territoiy of Mohurhiinge. 


III. The Suporintendimi in <leci<ling cases of the above nature shall be 
generally gui<]cd by the established laws and usag(‘s of the resp(s‘tive tributary 
estates: pro vid( id however that the estates ahovt; enuimo’ated shall in no ease 
]>e (ionsidered liable to be divided aeeonling to tlie Hindu law, but sliall descend 
entire to the person having th(‘ most suhstautial claim according to local and 
family usage. 


V. The established pleaders of the Zilhth (jourt sliall attend tlio Superin- 
tendent’s Court to he h(‘ld in tlie <^)urt-hous(^ of tlio Aihilat, and th<?y 

shall receive the same fees as are, authorizc;d on tin*, pleading of causes in the 
ZiUah Courts, subject ol course to the presiirilnul I'ulos in the eases of paupers. 


VII. All pnxicsses issued in suits instituted under this Regulation sliall 
bear the official seal and signature of the Superintendent, and shall he executed 
by the officers on his establishment in like manner as all similar processes issued 
by the Judges of the ZiUak Court are exo.eutod; ami any disohediencii ami 
resistance to his process shall b^, liable to a line, to Government to be fixed by 
the Superiutendoiit, subject to the coidinnatiori of the Court of Sa<lr Diwiiui 
Adalat, or, if the oflbmler he a lamlholder or sihlr larmer and the ease ap]>ear 
to call for it, by a confisi^atiou of his estate or farm c(miiuutablc to a fine by the 
Sadr Diwani Adalat or Governor-General in (Jouncil. 


VIIL In the trial of all suits instituted under this Regulation, the Superin- 
tendent shall be guided by the general rules jirescrihed for the trial of civil 
causes before the Judges of tlie ZiUah Courts, sulijec-t to the special provisions 
contained in this Regulation or, in points not specially proviilod for, to any 
qualification of the general rules, which may be found expedient and may be 
sanctioned hy the Court of Sddr Diwani Adalat. 
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JX. It shall not be requisite to use stampt paper for the plaints, pleadings, Stampt paper 
decrees or any pai)ei’s relative to suits instituted under this Regulation, nor shall lo/iuLrci in 
any darkhdsl on stampt ])a))er be re({uired for the admission of exhibits or the 
issue of summonses to witnesses in such suits wlieii tried in the first instance 
or in appeal. 


XI. In all suits decided and orders passed ])y the Su[>ei*intcn<lent under An appeal may 

n • T» 1 i* 1 1 ' 1 • ' 1 I 1 11 T 1 n made irwm 

this Jh'gulation an appeal li‘om Ins decisions and orders shall lie t(> tlie (Jourt ot theSuperm- 
Siidr Diwani A dal at ; provided that th(i petiti^m of appeal )h; }>referred within ^t>utoVhes6dr 
three months after the decree or order ap[)eah 5 d from shall liavc been jiassed. Diwani Adaiuu 


Xn. The petili<)n of ap[uial shall be presented to the Superintendent and Rules to be 
shall contain a full and explicit statement of th«‘ ap[)(dlant’s o1>je(‘tlons to the dticree u 

or or<l(n‘ from wlii(*Ji he. is desinMis to appeal. Tlie aj>[>cllant, if not admitted as a lippcX*^^ 
jiauper umhu’ sei-.tion 10, sliall at the same tim-i tender good security for the 
]>aynnmt r)f any costs wliiidi may b<‘ adjudg(‘il on tin* <lt.‘tenni nation of tln^ appeal 
by the S.idr Diw/uii Adalat, or if unable to giv^c such security shall make oath 
or subscribt*. a solemn <hu:laratioii to liis inability, or adtlucc two creditable 
jiersoiis to prove the same. 


Xlll. On r(^cei])t of the jietition of appeal witli the prescrilied sec*urity, or Duty of tiie 
pro«>f of inability rcipiiivd in failure thenaif, the Superlntemhmt sliall cause a 
copy to be made of l.ln* decrc* or order from which tlie a]»peal may be rt'quired, appeal!''’^ 
and within tifteeu days sliall ciirtily and transmit the same with tlie petition of 
appi*al to the (Jourt of tlie S;idr Diwani A<lalat. 


XIV. F!rd. When tlie (Jourt of S.idr Diwani Adiilat may admit the Course to be 
apjHbal, they will cause a precept to be issiKul under tlie s(‘al of the (Jourt and pe\7uou 
the signature of the Register, aildrt'ssisl to the SuperinteiHleiit, rtspiiring him,nluTed^ 
within su<‘h period as may lie limited ]»y the prectqit, to furnish a comph^to mmd 
of all papers received and proiuM'dings ludd in the case, and also to call upon 
the respondent or respondents for his or their answiU’, or to apjieav in person 
or by iudut within a certain time before the Sadr Diwani Adalat and deliver 
his or their answer that C'ourt. 

S(Xoii(L The Superintendent on rcceijit of the precept shall eompJy ^yith The Superin- 

the exigency thereof as reiiuired or, in the event of his not being able to carry cumpiy 

the same into complete execution within the prescrilied jieriod, shall certify the ot^ecept^Tf 

same to the C^Jourt of Siidr Diwani Adalat with notice of the iieriod within 

‘ Diwiui Adilat. 

wuica a turther return will be made. 
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THK IJNKEPEALED REGULATIONS 


[kkg. xr, 


The parties 
juuy ple.'Kl their 
own causes in 
appeal, or may 
appoint vnkUSf 
or may <lehver 
their procecl- 
jnjjjs to the 
SuperintciuleiiL 
of the Tribu- 
tary Mahrils, 
Duty of the 
Superintendent 
ill such cases. 

The Sadr 
Diwatif Adalat 
may either 
refer the cause 
Iniek to the 
Superin- 
tendent, or 
direet further 
evidence . 


XV. It sliall be eptkmal with ap]>ellauts and respondents in appeals to 
the Sadr IJiwani Adalat under tills Regulation to att(‘n<l in jtei'son or ]>y 
vakil for the ]>rosccutioii or tlefenee of tlicir appeals before that Court, or to 
deliver their proceedings to tlui Sup(u*inteiident of the Tri!)utaiy who in 

the latter case shall forward them as soon as reet^ived to the Sadr Dlvvani 
Adalat, and couimauicatc to the parties any orders which may bo issuetl by 
that Court. 

XV^I. In eases wherein it may ajtpt^ar to tlio (?()urt of Sadr Diwaiu 
Adalat tliat the cause in appeal has not l>i3en suflieiimtly Investigated and 
C(uise(]uently that furth<u* cvid(Mi(*i^ is ivnpiirtnl for tle^ just deUnduination of it, 
that (Jourt is empowered to j\der tin; eause hack for fuiTlier trial ami judgment 
to the Supiu’inteudent oi* to direct that fui'ther evidence be taktui and transmitted 
to the Court. 


The provisions 
of section 3 
doolart'd 
applicable (,o 
the ^lecisions 
pa^sed by the 
JSadr L)iw4ni 
Addlat. 


XVII. The pn»visions eoutained lu sc(;tiou ‘b hy wliich tin? decisions passed 
by the Superinteudout are t<» he governed, shall be considered etpiaby a]»p]ieabK‘ 
to the decisions of. the Sadr Diwaiii Adfilat in all a})]u^als under this 
Regulation. 


Also the 
principle?? of 
sec turns o. 8 
an<l 9 of this 
Hegulation. 


XVIII. The pi’inciples of the sev'cral provisions cont/iinod in seetions 5, S, 
0 of this Regulation stiall also be considei'(;rl applicable to all a[)peals from 
decisions or orders of the Sn[M‘riute.mlcnt of the Tributary in Zillah 

Cuttack, which may come ]>elore the (jourt of Siidr Diwani Ad.ilat. 


The execution 
of ihe decree 
passed hy the 
Jiuperinteutlent, 
to be pohtpoued, 
if the appellant 
sh.all ^ive 
sufficient 
security. 


If appellant 
fail to {ifive 
security, the 
decree shall be 
executed, 


XIX. First. In cases of appeal to the Satlr Diwaiu Adalat from any 
decree or order of the Supe.riiitendmit iu\ olving a triuisfer of j>roj)crty or any 
change in the actual possession of prop(‘rty, the tlec.rce or ortlcr ajtptdiled from 
shall not he carried into cxeeutit>ii tluring the aitpeal to that (.a>urt, ]>rovided the 
appellant shall give good and sutlie.ient security for the porformauce of the tinal 
decision which may bo passed upon the a[>peal ; and in no instance shall the 
Siijierintendent cause to hti carrhi<l into exticution any such detjree or order passed 
by him, until the period allowed for the aj)peal jriay liavt; ela])sed. 

Sccoud. lu tlie event of the ajfpellants not giving se(*Airity for staying the 
execution of the d(icree api>ealed fnjm and of its being consecpiently put into 
execution wliilst an ap])eal is pending, good and sullicient security shall be taken 


from the respondent foi' the performance of the final decision whicli may be 
gives sufficient passcd upou tlic appeal. 

security. * 

In case neither Third. In cwiQ neither party shall he able to give the retpiisite setnirity, 
aWeVKive iL estate in di3]>ute shall bo attached by order of the Buperiutcudeut, until the 
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Hpcui'it.v n'ciuii-ed .shall he rcfeived or until the final dctcrniination ht; uassed by 'oiiuisito 

^ 1 */ MM'iinty, the 

the Sihlr Diwdiu Adalat upon the case. cMutc m 

shull 
be attached. 


Fourfk. No decree or order, wlndJicr of the Ru])crintendcnt of tlie Ti'i])utary 
Mahals or of the Sadr Diwaiii Adalat, iiivolvino- a ii’ausfer of the proptody 
or an actual c.liange in iht^ ])ossession of any of the estates enumerated in 
se(*.ti<m i of this Regnlation sliall ca]ri(id into execution without a pn^- 
vious co]nniuni<*ation Ix'ini^ lnad(^ liy tlie S.idr Diuani Adiihit to Govern- 
ment, in order that sutlieieut time may* he aliorded foi* tlui adoption of any 
precautionary nu'asures which may he evmilually jud^^e<l requisite to sujiport 
and enforce, tln^ executiot^ of the decree or order witlioiit hazard to the public 
trampdllity. 


Previoas to the 
ex(‘cutio(( of 
{«ny doer CO 
wild her of the 

Supcnutondeiit 

or of the 
Sadi Diwatu 
Adahit, a 
conimnnicatiou 
inidt be made 
to Govern iiieut. 


RKGULATTON V OF 1S17. 

A Rkcjui.ATH'in for ilrchfrltaj (hr r’ajhir of (h>rrrn\mid a ad of i iidi vid utds irdh 
to Iliddra rr, a ad for i)rrs(‘rdo ioj (hr ra/rs fo hr, ohsrrtu'd oa 

thr l)i^ri>rrrtf (f sfwh Trrosu.j'e. — pASSt:j> />// the (jorc rnor-Gr aeruL In Coanril 
on (hr ’IStk Vrhrvoru LSI 7. 

Whereas th(‘. provisions of ili(‘ Mnliomadan and Hindu laws rosjK‘ctliig the Preamble, 
distjovtuy of hidden treasure differ materially, and whereas it is deeimal (expedient 
tliat an nnif nan pihicijile should he estahlislxMl for ilie <^midanee of ]>erson.s ]>y 
wliom hidvlen tnarsurt^ may be di^a'ovtu’ed — the following provisions are enacted 
to he in fuct* as soon as promulgate<l throughout the j)rovinees immediately 
suhonlinate to the Pnbsidf'ney of Fort William. 

II. Wlienevtu* any Indfleii treasure, consisting of gold or silver coin, or Hidden 
bullion, or of iuveious stones or other valuable property, inay ho f)und buried 
in the earth or otherwise com't'aletl within any part of the territory subject to 
this Presifhmcy, and after due ijotitication the owuier thereof may H()t bo dis- 
eoverable, such bidden treasure sliall beiMune the jiroperty of the person op 
}>ersons wlio may liavc found the same, ]»rovlde<l it sliall not exceed in amount 
or valiu‘ ilie sum of one lakli of sicc a rupees, and jiruvided the finder or linders 
sliall have conformed to the rules [irescTibed in this Regulation. 

V. It shall be i\\o duty of the Oolloctors of land revenue, acting under the Collectors of 
instructions of the Board of Revenue, to bring forward and to support in con- 
fonuity with tlio foivgoing provi.siou any claim of right which Government chrm'of^iit 
may apjn'ar to possiiss to such treasure. In the event of any (4aim of right (jovernment 
hoi iig preferred either on the part of individuals or of Governmoftt, pursuant 
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possess to such to tlio proscribed notification, the Judge shall institute a summary intpiiiy into 
Summary tlic claim prefcnod and, if the title of Govoniment or other j)erson so claiming 
instilmod by the treasoi’c in dep()sit or any part thereof be eh^arly established, ho shall 
^///a/rt^ourtl ^'Jj'^dge the same aetiordingly, subject to reimbiirstmient of all expense inciirnid 
to avs limhn* of the treasure, as well as to su<‘h com})eiisatioi) for the discovery 
by the Judge, aj>i)ear just and reasonable. 


What judgment 
to he pasNOt 1 by 
t)ie Judge, in 
bases in wnich 
no claim bb.all 
be preferred 
either by 
Go\ eminent or 
by iiulividnals, 


VT. If no claim of right be preferred either by Govemment or by an 
individual, or if the claim or claims so preferred shall not on a sinnmaiy iiKpiiiy 
appear to be well-founded, and th(‘ amount or value of tlio lii<hl(iii treasure 
found at the same time or in tlie same plat't^ shall not exceed one hikh of sic<\a 
rupees, the Zilhth or City dudge shall adjmlge tlu‘ sanu* to tbc person or persons 


nviy may have disc.overed the in^asure, subject only to th(‘. actual C‘xpense whi<‘h 

ceed one lakh have been incurred in adoiding the measures ])rescril)c<l by this Reirulation. 

of sicca rupees, i o i j o 


Decision'fo be VII. If the amount or value of any hidden treasure found at the same 
Judge^n'cascs time or in the same iilaee shall exceed one lakh of si(*ca ruju'es and no claim 
ammmf of^*^ of right thereto be established, judgment shall l)e given according to the ])rc- 
TxS coding section in favor of the ])crson or persons who may have <iist:overed tlio 


UkhofMcra treasure tb the amount of one lakh of sicca nnxH^s, 

rupoes, Hiul no " i ^ 

claim of right yuiu sliall be dccilared at the dLsi)osal of Government. 

thereto he es- 
' tabli.shed. 


and the excess a)>o\X‘ that 


Persons dis- VIII. If any person, discovoring hiilden treasure of the description 

derul'asu're," Specified in section 2 of tliis Regulation, shall not williin one luontli after fimling 
kcTto''Kive"'^' the same give notice to the Judge of tlu( ZiUdh Court, he shall ho considered to 
wiTiiin WB forfeited all right and title to tin; treasiare, as well as all (daim to a reim- 

consMureiUo'* expense, eomjaensiition or rewai'd under the ju'ovisions of this 

treasure so elaiidestinnly ndthhold from public investigation 
mieioyie^ shall on a summary suit by any sul.s.T|uetit elaimaut of right, ami proof of a 
coinpojuation. just title tlici’eto, ho adjudged to the legal owner with interest and eo.sts or, if 
no private claim be established, shall on the application of the ralnX of (lovorn- 
ment under instructions from the Hoard of Revenue be liable to eoufiscation 
to Govemment. 

The summary ’ IX. The summary decisions of the Judges of the XiZ/rtA, Courts, wliich may 

Se'innho''’I'e passed under this Regulation, shall be open to a summary appeal. 

Zillah Courts 

aauminujy'"^ the matter of the petition of Umacharn Bnnnerji, VII 13. L. It. Appen. 3, iii which 

appeal. case a zemindar who claimed a treasure found by hia servants was held not entitled to it, because 

lie had not com plied with the provisions of this Uegulation.] 
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REGULATION XII OF 1817. 

A Rugulation for securing tlui hettcr adminisiratum of the Office of PoAv)dri 
ill the Ceded and Conquered Provinces, the Provinces of Bahdr and Benares, 
the District of Cattacic, the Pargana of Paftasjm^e and its depemlencies . — 

Passed bij the Vice-P resident in Council on the 12th August 1817. 

The existing Regulations regarding pat/wdris have been found to be in many Preamble, 
respects defective, and great difficulties and delays have consequently been expe- 
rienced in the division of estates, the adjustment of the revenue to be assessed on 
their respective shares, the investigation of suininary and other suits for rents, 
the decision of disputes relating to the limits of estates and villages, and the 
execution of decreijs of tlui Courts of Jinlicaturc in regard to the possession and 
property of land. The reform of the office appears therefore to be an object of the 
higliest ini])ortanc,c; but, as for the full attainment of that object the establish- 
ment of 'pargana kdiidngos is also reepusito, it is deemed advisable to contlno 
the operation of the rules to be enacted for the above pur[)ose to those parts of 
the oountiy in which handngos artj already established, or in which arrange- 
ments are in progress for the revival and organization of that office. — The follow- 
ing rules liave therefore boon enacted to be in force throughout the Ceded and 
Con(]iuu-ed Pj’oviiices, the Provinces of Bahar au<l Benares, the district of Cuttack, 
the jKirgdim of Puttaspore and the scivexal pargdnas dependent on it. 

[From tlie ii(»te to h. S(>, it will sippear that the provisions of this Regulation are now generally 
applicable in the Province of Bengal.] 


III. Every village paying or liable to pay the public revenue shall have a Every village 
separate 'patwdrC, cxccyit in cases where the Board of Revenue or other authority 
exercising the power of that Board shall, in consideration of former usage or 
other sufficient cause, authorize one jhUwari to do the duty of two or more by the 

villages, or direct two or more paiwdris to be cstablisheil in a single village. 

Authorities. 


VII. Whenever a vacancy may occur in the office of pat lodri, such vacancy Vacancies in 
shall be filled on the nomination of the zemindar or other landholder or far- pdtWiiri to be 
uier ougaging with Government for the public revenue, who is hereby enjoined 
to report such nomination to the Collector of the district within one month alter 
the vacancy has taken place ; provided however that in such nomination the 


zemindar or other landholder or farmer shall be generally guided by the custom 
which may heretofore have prevailed in the village in respect to the succession 
of patwdriSt and shall not deviate therefrom without previously obtaining the to bo 

, . I obacrvetl by 

sftttction of the Collector ; and it shall bo the duty of the Collectors carefully to tue zmin^dr, 


i3 
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Ac- in the 
jioinmation of 
^mtwdris. 


How the 
Collector is to 
proceed on 
reccivitu^ the 
lioniination of 
a pativdri. 


Rules repfardiiifj 
pnfvuiritf ill 
joint and 
undivided 
estates. 


Rules regard- 
ing pafwdi'is 
ill kha» estates. 


Penalty in 
cases of rt'fusal 
or omission to 
conijdy with 
the prescribed 
rules. 


Zeminddn how 
to proceed, 
whenever they 
may wish lo 
remove a 
pohmri from 
ofiice. 


] Penalties for 
removing a 
jHitwdri from 
office without 
authority. 


Hcc that this rule is ob.st^rvutl, aiul particularly that the just rights of the inftjrior 
2)oJ(iddrs or sharers in joint imdiviJcd estates and of dependent tdlahdav^^ or 
other xindcr-tcnants of the lands, as connected with the appointment oi patwdrh 
are duly maintained. 

On receiving the report of the nomination of a paiirdri, as directed 
to be made in the foregoing section, the Collector is to insert the name of the 
party in the Register of 2Htiirdris for his district, unless he shall see good and 
sufticient ground to oliject to the person so nominated as disqualified for the 
office, in which case ho is inniKHliately to submit his objections to the Board 
of Revenue, the Board of Coimnissionevs^ of the (Commissioner in Bahiir and 
Benares, as the case maybe, and the lloaid or Commissioner will deifidii whether 
the zeminddr or farmer shall he (called upon to nominate another pcirson, or pass 
such other order on the ipiestion as may appear just and right. 

TX. Tlie proprietors of joint and undivided estates engaging jointly for 
the jiiiblic rcveime shall be considen-d jointly au<l s(*verally bound to nominal', 
a peUwdn in tlie mode presiTilnul in this Regulation, or to show sufficient cause 
for their failing to do so. 

X. In estates held khas and in (^states under tli(‘ suptn intendenco of the 
Court of Wards the 'pahvdrt shall Ixi a})])ointe<l by tlie Collector. 

XI. Should any z^itiiuiddr f»r other ])ropriet(>r or fajincjr leiuse or omit 
to nominate a jutiivdri in tlie cases jirovidisi for in this Regulation, within the 
time prescribed in those sections, and shall fail to sliow good cause for siudi 
neglect and failure, it shall be coin[)(‘-tent to tlie (julleclor witli the ajiproval of 
the Board of Revenue to ^evy a daily tine u[)on liini, until a imln'dri is nomi- 
nated, or with such ajiproval himself to nominate a (jualilied person for the 
office. 

[Sec s. 6, Reg. I of 1819.] 

XII. Whenever a zemvlnddr or farmer engaging with Government for tlu; 

public revenue may wish to remove a from office, he is to state his 

reasons for >so doing to the Collector of the district, who, if they a]>pcar good and 
sufficient, will authoiize the removal of the paivjdn, hut not otherwise. 

XIII. Any zeminddr or other landholder or farmer of land, removing a 
patwdn from office without the authority of the (Jollecitor obtained in the 
mode prescribed in the preceiiing section, shall ho punished by a hue not exceed- 
ing fifty rupees for the first ofience, and one hundred rupees for the second 
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qomhxhUt or oLlier ofKcor or a'^ouh of such proprietor or farmer with the 

, proprietoPH or 

accounts of Hucli lands, ho shall report tho circiimstaiice to the Board or Revenue farmers wiih 
and the Boards are hereby einirowered to grant authority to the (>ol]cctor or other 
oiheer aforesaid to require tlie attendaneo of the proprietor or farmer or of the 
(jornashia or other oilicer or agonit with all accounts relating to the lands in 
their possession or inanageiuent. 


XXXII. A written notice shall in such eases Ixi issiie<l ])y tlic Collector or 
other otliceiL to the party whos(i attendau(;e is re([uired, stating the purpose for 
which he is summoned and the })a[)ers (if any) which he is to bring with him; 
and, if the [proprietor or fanner shall omit or rcdiise to attend or cause his officer 
or ag(nit to attend by tlie time ])niscribed in the (.V)ll(ictor s requisition with the 
acc.ounts and information reipiired, tlie Boaril of Revenue are authorized and 
einipowered to impose ujpon liim sucli daily liiu^ to be payable daily until he 
conqilies with the (Jollecdor s reipjisition, as they may think ade([uatc to liis 
situation and (*/ir(*umstaiic(is in lile, reporting however the amount for the 
iiifinnation of tlic Covenior-doneral in Coumfik The fine when co?ifmnod by 
doveniment is to be levied by th-5 sani i process as is pr(‘scribed for the recovery 
of arrears ol* revenue. 


Collector how 
to jiroreed on 
such occasions. 


Penalty for 
oinitthif^ or 
refiisinj^ to 
attend when 
summoned. 


Under what 
process such 
penalty is to be 
levied." 


XXXril. In cases in whieli from loc,al or other sufficient causes it may 
appear imjiracdieablo or inexjiedieni to (*ause the ai>pointiuont in any estate or 
farm of In the mode [prt'seribtp] in this Regulation, as for instance in 
certain estates consisting chitdly of hills and foi-ests in t]u‘ south-western frontier, 
and in veiy small tiufkals tlu^ accounts of wliich arc kept by tlie proprietors 
themselves, it shall be (*ompetent to the Board of Revenue to sus}>eml its 
operation in such cstabis or farms ; provi<l(Ml however that in all such eases the 
])ersoii by whom the vdllagc aci^ouuts arti kiqpt, whether })ro[)rietor or farmer oi* 
(jotHMshfa or other officer, shall furnish the kanu)i[jo of tlie pftnjdiUf. with such 
accounts and statiinumts as tlic ColliH-dor with tin* ajiproval of the Board may 
direct, and shall bo sulpject to the provisions contained in sections 22, 2*1, 24, 25, 
2(i and 27 of this Regulation, and the proprietors or ipthcns by whom they may 
he emi»loyed shall likewise be subject to the provisions coutaiued in sections 
2G and 27. 


Provision in 
cu'scs wht‘r<" the 
jipfwunrfmMit of 
wWiv^o.putjmris 
may lio 
cojisidored 
inexpedient. 


XXXI V^, No Court of Judicature shall take cognizance of the conqtlaint of in wimt cases 
a against the landholder or the* tenants of a village for refusing to .lustko arc 

I'emuuorato his labors, nor shall any Court of Judi(.*aturo take cognizance of any from'tnk^m^^ 
complaint against a Collector for, or on account of, any decision [passed by him uTcmV^^^ 
in virtue of the powers with which ho is vested by this Regulation. patwan^i. 
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CoLectors to 
furnish a 
periodical 
report of all 
judgments 
passed under 
section ‘20 of 
thisUegulatioii. 
8uch 

judgments 
declared liable 
to reversal or 
alteration by 
the board or 
Commissioner 
within six 
months. 

How sums 
adjudged and 
fines levied 
under the 
provisions of 
this Kegulation 
are to be 
recovered. 

All fines to be 
credited to 
Goveruinent. 


XXXV, It shall the duty of the Collectors to furnish the Board of 
Revenue with a periodical report of all judginonts passed by them under 
section 20 of this Regulation, and such judgments shall be liable to reversal or 
alteration by the Board or Commissioner at any time within six mouths after 
passing the same, but not later. 


XXXVI. All sums ad judgcil by the Collector in favor of a prftfmri under 
section 20, and all fines din^cted to be levied by this Regulation shall be 
recoverable by the same processes as arrears of the ])ubli(^ revenue; and all such 
fines when recovered shall be carried to the account of (Tovorninent. 

[The provisions of this llegulatiou were hy s. S, Reg. XHT of 1817 extended to the 
District of Midtiapore and the tracts subject to the Collector of Hidgeli; and hy s. 3, R.eg. I of 
1818 to the districts of the *24-Parganas, Nadia, Jessore, Dacca Jelulpore and Buckergunj : 
and by cl. 2, s. 3, Keg. I of 1811) to the Province of Bengal generally.] 


REGULATION XX OF 1817. 

A Regulation for rcAlucivg into one Rvgnlailon ^vith amendments and modi- 
Jicaiions the several rules v:hich have \>een passed for the (jaidance 
of Daroghas and other Siihoixllnate Ojfuxrs of rolice, for 'modffffing the 
existing rales concerning the Iteslstanee or Evasion of (Jrhninal Process, 
ami for reqairing farther Aid to the Police in certain cases from Pro- 
prieioTs and Farmers of Land, and their Linnl Ma/nagers, as well as from 
the Mandats amd other Heads of ViUages , — Passed hg tlw Vice-President 
in Goaneil on the 7th October 1S17. 

V ILL AGE W ATCTIM EN. 

Daroffhas XXT. First It shall be the duty of the daroghas ot Folic, q, under the 

picteiutof guidance and instruction of the Magistrate, to ]>r(!pare aiid keep up at their 

^Uage vntch- Complete Register of the village watchmen employed within the limits 

the authority of the said (Idroghaa respectively, drawn out after tlie fonn 

ed persona w ffo. 6 of the Appendix ; and, upon the death or removal of any of the watchmen, 

successor on tlio landholders and other persons, to whom the right of nomination to such 
bie occurrence . -i ii i i n i i.T. (* ^ ” 

qI a vacancy, vacancies shall belong, shall send the names ot the persons whom they may appoint 
to the darogha of the Jurisdiction, that they may be registered by him as above 
directed. 

[Watchmen are variously deuomiuated in Bengal— chaukidars, paiks, pisbans, uigahbaas, 
goraits, &e.] 
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Village watch - 
nmi siibj<‘ct to 
police (htro-' 
(fhas. 

Jhile for tlio 
ilclivci'v oi re- 
poi ts of ■\\ at Ch- 
ilian, rosidiug 
nt a corlalii 
<li^l;uice from 
t he f}iauab\ 


Sficovd. The village vvatehnien fire declared subject to the orders ot‘ tlie 
Police (l(cro(jhus. 

TIuTtl. Village watcliTnon, who may reside within one am of the iltfuut 
station to wliich they may be subject, sliall report daily to th<3 fluwa all oeeur- 
rences connected with tlie Police, which may have ha]>pcncd in their res])ectivo 
villages during the pret^eding twenty-four hours. Village watchnien residing 
from GUO to three co.s.s distant fiom the tkana shall furnish similar reptnts 
twice every week; and all otlier watchmen, whose residence may be situated at 
a greater distamu', shall report once in (‘very week or fortnight, as iliey may bo 
spc(;ially instnuded ]>y the F^olicc (htrof/Int, so to do. 

[A mv.v is n moasuro of ilistaiioc wliicli varies in tlijlcreiit parti? of ibe' country, from one to 
two miles, but is g«uierally about two miles.] 

Fofnih, All oeciirren(‘es n‘portc(l by^ the village watchmen sliall be recorded Oocumnres 
by the Vi.dlmvrars in the ///une, diaries; but it shall not be (‘onsidered necessary vJ’iagewmdi^ 
to enter in such diaiies ibe r(‘])orts of Avatehmen who have no eommuni(*ati()ns 1,^ 
to make furtlier tluin that tlie peace of their divisions has been undisturbed 
since their last leport. 


F!ffl/, The vdlagc watchmen sliall aj>]n*eheud and send to the daaxjlia or Proclaimed 

n T • 1* 1 - 1 • 1 ofTender'^ and 

Other I olieo oiti(*er presiding at a ///(//et any person who may oe taken m the mken in 

act of committing murder, robliery, liouse-breaking or theft, also proclaimed 

olfenders and ]>ersons against whom a hue and cry shall have b(^en raised of tlu‘ir tile 

having been eoneoriied in a recent eriminal oflt‘uee. Tt shall fnther be the 

special duty of the village watchnien to e()nvoy to the //e one iinniediato int ell i- 

genre (3f any rolbers, who may have (umcealod tliemselves in their ^v\s])ective 

villages or iu the adjacent (‘omitry, and also of any vagrants or other ]>ersons 

who may bo lurking about the country without any ostensible means of sub- i-Tuues, 

sistence, and who cannot give a satisfaetory account of themselves. It shall 

likewise be the Inisiness of the village Avatchmen to convey early intimation to 

the (htma of all murders, robberies, burglaries, thefts, \nolcnt affrays and other 

lieiuous offences purpetrab^d iu tlie villages or places in Avhich they may be 

stationed. 


Sixth. The report of the village AV^atchmen to the Police oiKeers of tlie Ruicforreceiv- 
regular establishment shall be matle verbally, and tliey shall not, unless tliey 
appear as prosecutors, be sworn to their depositions at tlie fhauas, or be detained 
at the thfX'iuis, or sent into the Magistrate’s Court, unless on ac(iouiil of miscon- 
duct or uiuler the special orders of the Magistrate. 

[Uuder the Code of Crimiual Prucedure, Puhoe ullicorji Lave no power to n<lniiuibtei' au 
oath iu any case.] ^ 
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Ditrofjha.^ of Police ahnW iijvarui)>ly ascorfcaiii and report, wlu^ti 
\hin(tirof/ha. makinj^ ciKpiiries on the occasion of any robbery, burglary or tludt, tbe conduct 
of the village watchmen, and wltcilnu' they were present at tlmir posts wlion 
the ofteiK*-'. was perpetrated ; if not, the cause of their absence and wliotliev 
IVnuityiipon there uiav Ix' rt‘ason to bcliove, that they were thtunselva’s coiu'crned in or con- 
{^oicc «i’ iibuK'. iiivtid at tlic eeinniission of the crime. In the (;vT.nt of any neglect or suspicion 
f)f c)‘imiuality attaching to a village watclnnan, the (/.OV0///0/. shall (fitlun* send 
the individual to tlie Magistrate with a se))arat(^ re]>(U’t of the grounds of the 
charge e\hil)iied against him and evidence to establish tlie same, or shall 
forward a rcpoi't in the iirst iostan<‘c and wait tlu) lnsti'U(*tions of the Magistrate, 
as the nature of the alleged oOence ma\’^ di(‘tai('. In the event of any gross 
nogleet or miseonduct in llu' distdiargc. of his duty as a Pollee oilieer being 
established against a village' watclnnan, he' shall be liable; to dismission from bis 
vstation, by order of the Magi.strate, indc[)onel('nt]y of any piinlshm<‘nt te) whieh 

he may be’; subject fe)r sj>e'ciHc acts of eTiminality umle)‘ the Laws and Regula- 
titms in force. 

[Magistrate's have; no power uivlor this Regulation to village watchmen for misconeluct 
not ameninting to a eriininai olfencc.] 

AVutiimeMi not Ehjh(k Tlic duixxjlm.^ t>r theit* Police oflh'ers are prohibite'xl, unehu* iicnaltv' 

to be cinploycd « t . . .. /i* . 1 . ‘ . . ' 

miixnujhn^' t)t (usmission iroiu omco, inmi eun ploying the village watchmen on their private; 
ceru^ concerns or on any dutie's unconnected with the Jhtlice. 

In places Ninth. In the)se te)wn.s and villages, where; the; e/(/wv>7//,o,s e)f the 9/t///W,s'.sv// 

%Yhore Jcgiilar i 

Police cMab- jKjlicG Jurisdu;ti<m or the edheers of euit- posts may ))0 stationcel, the; duties eif 

Jislnueiji.s may , i i i n* i 11 1 

I,e stationed, watciuiig ami i)atro!ljng shall be performeMl e'enpoinily by the; regular ]>olie‘(' 
w'licimittby officers aud tlio villaj^e watchincu; an<l private watcluiion entertained liy indivi- 
pcrtorinod.'^ Bilals for guarding their habitations, sho])s «n' warclionses shall also afford theii-' 
assistance aud he considered siihject in the performance of this duty to the 
orders of the Police (I’divglins of the station. 


Tlio village 
watcliinoM to 
rcsisi robbfis 
to t lu; iitino-%t 


TetillL On the oecuri*ence ot a gang or liighway robbery, or any robbery 
!)y open violentie, mui'der, burglary or theft attondeil with wounding, or any 


<)i their power ; other heinous offence attended with a violent breach of the peace, the villajjfo 
teaunddni anti watcliincn Snail to tlio utiiiost ot theii' ability resist and endeavour to a})pi*chcnd 
lend their as- tlio offenders aiid shall retjuire the headmen of the village; to collect the inhabit- 
pursuit and ^ ants and to oppose aud seize the criminals, or to pursue them if they have fled; 
of vriumaTs?^ il* shall bo iiicumbcnt on the inhabitants of the villages, through which or 
tiulir rcfu«d. which thc ])ursuit may lie, to afford on the requisitioti of the village 


watchmen or othel* Police officer every practical assistance towards the appro- 
liousioii of the robbers or other offenders, and recovery of any property stolen 
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or ])liiiidcro(l hy ihciu, couUiiuing iho pursuit IVoin villaj^^o to village. Any 
luiadniau or wateliiuaii of a village, wlio may ho oonvieted Indore the loea) 

Magistrate of wilful iiiathuition to siudi rc(|uisitioii, shall he liahle to (hu^ and 
im[)risoiiment not execeding the limitation ju-eserihed hy section 11), Regulation 
IX, 1<S07. 

[Reg IX of 1807 has heou repoa!e<h Uiitlor section 19 of this Rcgulaiion IMagistratcs could 
pass sonteiu’o of impri^onnioni nol oxceotlin^ six imoUhs, with rorpoiul piinislnncnt not exceeding 
thirl}' rattaiw in eases of theft, or in other cases with a tine not exceeding Rs. ‘JOO coinmutable, 
if not paid, to a further period of imprisonment nut exceeding six months.] 

AiUvART. 

XXVm, F!r,^f, Wh fiievci* ail ollitaT ou a Collector’s estahlishiuent, duly Dio'ouho^ siiaii 
authori/aal to disti’aiu propiu'Ly ou ac(*ouut of arrears of rcvcuuo duo from any o.uhoi iM 
,uiamifacturcr or voinhu* of s])iriluous rnpiors, ioriy pnAvlitvai or intoxicating ,”\enue <-}n u, 
drugs including opium, may ho r(*sisto<l in tho ciiforc.tuiumt of the Colloc, tor's 
proc(*ss, he' shall on cortiiying siudi rosist.anoca>n oath hefoiv a <lo roj/lfd of police 
receive tho aid of the r«*gular police olUcei's of tho tlof ptf in clfoctiiig the attatdi- 
mont, and tluj ])orK*(^ oliico,rs shall ho guided in their proeotMlings in n‘gard to 
onttU'ing and soarohing lioust^s I’or propiu ty lK‘huiging to dofaultoi's hy tho j'ulos 
prescribed in tliis Ih^giilation foi* their conduct in cases of dis>u-aiut for arrears 
of land rent as far as the same, may he ai>plicahle. 

Hvnnid, iJitntfffhfs of Police shall support the otlicers of the nhkdn mthal Furtiwr mir 

• • • n -111 11* lor the a^M'i - 

ill th(M‘xe('utiou ot search-warrants issued under the seal and signature of the aiv.'tM*fi(*\('riuo 
Collector for tho dLS(*ove‘i;y of unlicensed stills or of tin* produce of sucli stills. 

TIuriL It is provided in the Regulation i-ited in tho pr<*ceding <*laus(‘, that In such 
such search- wai*rant,s sliall he executed only in the day time, that is, between sun- 
rise and sunset, and, II* possible, in the juvsems*. ol’ two or more respectable 
inhabitants of tlie villagii in whieh the house or place pr<)]>oscd to bo searelicd may 
Im* situated. It is further provided that in tlu^ execution of such warrants the 
apartments of tluj women in houses htdonging to persons of respcctahility and 
credit, that is, of all those ehisses whose women do riot ordinarily a|>[)oar in 
public, shall not he entered by the I!ollector s otUcers or hy the olliecrs of tho 

Fourth, Tho licensed vendors of spirits ami drugs arc hound hy tho con- Rules lobe 
ilitions of their licences not to harbour robbers, thieves or riotous }>ersous, nor to 
receive any goods or wearing apparel in barter for ri<[uors or drugs : they are 
also boiiml not to open their shops before ^sunf(se, nor kee[» them o[)en after sun- 
Hct, ami arc enjoined not to harbour any person in their sh<>|K dui ing the night, 
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but tu give information to tho nearest Magistrate or police olHccr of any suspected 
])crsons who may resort to their shops. 

« 

Fifth, Th('. darogkas of Police are enjoined to reiiort to the Magistrate any 
breach of the foregoing (‘oiiditioiis wliich may come to theii* knowledge. They 
will also proceed against any licensed vendor of spirits or drugs, who may bo 
charged with a criminal offence cognizable by them, ac(;(>rdiug to the general 
rules in force which are applicable t»> the charge. 

Execution of Criminal Process ix the Commercial, Salt and Opium Depart- 
ments; AND Duties of Daroguas rei.atinu to those Depauiments. 

XXIX. JP/rsf. In all ball ahle eases wheie it may 1)0 neeessaiy under tho 
provisions of this Kegulatiuii to summon or apprehend any inaniifa<iturer, 
mfUangi or any oiUe-er or person employe* I in the Salt or Opium DepartmeJit, the 
of police shall trausinit the summons or warrant under a sealed cover 
addressed to tho Salt or Opium Agent, or the head naliv^e otiiijer of the awran[fy 
liOtIf.i or {innikfj who will tfitlicr givti or flire(*t sufUeieiit security to bo given 
f<R' tho due attendance of the ])arty, certifying on the back of the process tho 
manner in which it has been served and by wliom tlie security has been given, 
or causing tho dofoudaiit to accompany tlio otlieer bearing the daroghas [process 
to the t ha tea. 

Sf^coiid. In cases of a bailable nature in which a person under engage- 
meiits and employed in the Salt or Opium Department rnay he summoned under 
the provisions of the preceding clause during tho manufacturing season, tho 
darogha of police shall with the view of preventing uiUK^cessary interruption 
to the manufacturer require tho party summoned to appear in person or by valdt 
cither during or after the manufutturing season, as the circumstances of the case 
may dictate, subject to the future orders of tlie Magistrate, to wliom the darogho 
shall in eacli instance report the reasons which may have iniluenced him in the 
exercise of the discretion licrc vested in liim. 

Third. Summonses to manufac turd’s, imlaugi^, or to any officers or persons 
employed in the Salt or Opium Department to attend as witnesses shall bo 
served in the manner directed by the preceding clauses of this section; but tho 
Salt or Opium Agent, or the head native officer of tho av/rang, kothi, or clumld 
shall, instead of requiring tho person summoned to give secuiity or pToccod to 
the thtna, take from the witness if recognizance, agreeable to tho form No. 13 of 
tljc Appendix and shall deliver the same to the officer serving tho process. 
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Fourth. If a oliavgc sliall bo preferred to a police darogha ao’ainst any Warmnts for 
malaugi or any other inanulaetiircr, or any odlcer or person employed in the Salt baihibkVsbaU 
or 0])iurn Department for an offence that is not bailable, and there shall appear to 
the (laroi/ha of ]>oliee snfiicient ground under the provisions of this llegulatiou upua ouilrs! 
for appreliemliiig the person so charged, the warrant for his apprehension shall 
re(juire him to attend iinniediatoly in person and shall bo executed in the same 
manner as upon persons not so employed. But tlio durogha after securing the The 
olfender is to give notice of his a[)))rehcnsioii to the Salt or Opium Agent, or to to the Agwit. 
the head otlicer of the nearest uv ramj, or hothi or cItauLl, as the case may be. 


Fifth. The ofiicors of polic(‘. shall com] )ly with applications made to them shall 
by a Salt Agent or Superintendent of a salt ckuahl, or by the officers attached to 
the Salt D(‘partment, or by any Agent or Culletdor of revenue or cusbuns, for assist- 
ance in ellecting the S(‘izui‘o of alimentary salt illegally imported, manufactured, 
sold or transj)oi‘te<l ; and also for the seizuin of adulterated common alimentary salt 
and lor tlie atta(.*l»nu‘nt of tlie cattle, carriages or boats used in transporting 
such salt. 


account of 


If any officer of jiolice shall receive information of any salt not Shall fjivc 
made in the (Vunpany’s Provinces having been illegally im]>orted into the said luiciV 
territories, or of salt of any description being transported without the imoper 
ruivaudjfi or churJutfl^, or of any salt being manufactured on 
individuals by malffofgis or other persons at the khaluris or salt works estab- 
lished by indivivluals fur thi^ pur]K»se of manufacturing salt on their own 
account or that ot any other person, or of the adulteration of alimentary salt 
by mixing with it the substance called ^'karluuir or otlier substance sinffi 
as ” or native Ibssil ufkall or tlie vegetable alkuli or pofusih — such 

])olieo officers shall transmit immediate notice, thereof to the nearest officer in 
the Salt Dt'partment ein])owercd to attach contraband or adulterated suit, and 
to tlie Magistrate to whoso immediate orders the said police officer may bo 
subject. 


SiOHinllt. Tlio police ofiicors sliall confine themselves to sending the They shall m>t 
information aforesaid to tlio nearest officer in the salt di^partuient and to the Jh>?in«tancc 
Magistrate, and to assisting in the seizure of the salt eitlicr under the orders of 
the Magistrate or on aj>plicatioii from the uflicei's of the Salt 3)opartmeiit, ami 
sliall not seize or detain any salt in tlie first instance of their own authority, 
except when they may have been vested by order of the (Jovevnor-Geiieral in 
Oouueil with special autliority for making such seizures, in which case they 
will receive separate instructions for their guidance in the performance of that 
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Eiijhlh. Ill all i*asfs in which it may a[)[>oar that an aiiachment or stnzuri! 
of salt has i'ocu made hy an ofricev of police without tlio sp(‘cial onlcrs of the 
Magistrate or an apjdication from any jnihlic officer autliorizetl to retpiire the 
assistance of the ])oIice officer, by whom siicli attachiiunit may be made, he 
shall be liable to dismission from office and, on tlie institution of a regular suit 
in the Diwdiii Addldt on tlie part of the ]U‘o])rietor, to the jiayment of full 
damages to the who hi amount of the loss and expeaise to which the jiroprietors 
may have been subjected. 

Ninth, All (dllcers of Po1i(*c are strictly tiiijoinod under pain of ilismission 
from office to assist in sup]>n.\ssing thi‘ iiliiet cultivation, manu hud lire, sale, 
[mrehase, impoidation, transportation or jxissessioii of opium. 

TiceJflh. Any police who shall knowingly permit the cultivation 

of the poppy within his jurisdiction or who slial! Ini convi(*,ied of eoiiniving in 
any respect at the iHiidt cultivallon of the jiopjiy, shall besides being liable* to 
dismission from office for neglect of duty b(^ further subjeurt on i‘onvietiou belbn*, 
tlie Magistrate of the zUhdt to tlu' jciyuK'iit of the line stated in section ol, 
Regulation XI 1 r, INK), for whatever (piautity of land sliall have lu'cn so illegally 
cultivated within his jurisdic.tion with his knowhMlge or <*ounivan<*e, and the 
fine if not duly paid sliall be commuta])le to imprisonment for a )>eriod not 
exceeding six months, 

[So iiiuuh of this aootlon as reUitos to tho execution of criminal process In the Salt Dcparl- 
nient, saving so lar as it repeals ary other Herniation, isce. ceased to ha\c eOecl in the Hcngal 
Division of the Presidency of Fori Williaiu Iroia the lime that Act Vli (B.C,) of lS(i4 came into 
operation — see Chroiiological Table. ] 

Miscellaneous Rules iiE(,‘AKi)iN(rF()pvTS, Aumed 1\Ikn, Military Stores, Dress 
OP SjVaHis or LashkAiIs, and Dadoes, Pnudc Roads and Insane Persons. 

XXX. Ft i‘Ht, The <btiU)(/hus ol Police shall unilormly report to thi; Magis- 
trates wlienoverany individuals within their resjuictivo jurisdictions may enter- 
tain in thek’ service any cxtraordiuaiy numbei o)!* arme<l men, or may (^oiuimurce 
building or repairing any fort or f/ttrlth, or eolletding together any (piautity of 
arms, ammunition or militaiy stores. 

Second. The of Police arc recpiirod to aiii>rohcnd and send to tlu*- 

Magistrate all persons not actually in the Honorable Company's military service 
or belonging to persons specially exempted by (Jovr'rumeut from tlie operation of 
the rule contained in the se(;tion abovomentioned, who may be found dressed in 
the uniform of the CVjinpany\s.s7pa//isM)r dress so nearly approadi- 

ing to that uniform as to enable tlio jx^rsons wearing it to impose themselves on 
the country people for filpdhis and laahknrts. 
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Ff/df, (hiTOjfhhH orr»>lico shall prevent all oneroaeliiucnts <m tin' puh- Daro^j has shall 

lie roads and shall at ilie same time report the eireuinstanees ofeaeli case for the cinachmcnuou 
information of tlio Magistrate, and record an abstract of the same in his fkana- 
d(tri proceedings. 

DESPATfllltlS OF TuEASL'llE. 


XXXn. First, The r/ow’o////f'^s (d‘ Police are (in joined to afford assistance' 
on a])]»lication from the rovenne offo'ers for the saf(i ccistody atid conveyanc(i of ami 

despatches of treasure, and to allow sm'h dcs]>at(‘h( 3 S to be d(i]>osited during the 
night for better security within tiie house allotted for the lhaiia, 

aS/'co/o/. The ddrotflKts of Police shall lik('wise, as lar as tlieir other duties Ami far aa 
will admit, alftu’d protection to dis[>atches of treasure 
mercliaiits, on jipplicatiou from th (3 person in (iharge of the same. 


I j • 1 T I -| l>lf' of 

iHUonging to bankers and laokorv :uia 


imrcliaiUa 

altiu. 


AITKNJHX. 

FORM *\<). (!. 

7 (tv//\ 7 rr ()/ Witfr/tniut Af phntn ( i,uif List of P/VA/y^ >*. 


Named <'f vil lathed 


Di^tanci' and di- 
nation fnnn 
tin* T li a 11 a 
Station. 


N a Ml <• f of ifio 
|>iopintoi,s or 
inan.upTs. niul 
1 1 u a t <• (I i n 
wliiu rai^ttiia. 


Xamos of tin* | 

(’iMuKnlars or i 
n.iu hint'u .'ll- , 

taclioi! to cai,li 
villa-e. 


Kstnnaird mini 
IkI'oI ln'U*'e.'< 111 
vach village. 


UFMAKKy. 





POIPM Xo. 13 . 


Rico(/ifi:a)tce io Ar taken from a Wit fuss. 

Whereas 1 , inhabitant of , have boon named as a Avitness in 

tho case of ; I hereby engage to appear hoforo tlie Magistrate of tlu? zi/fak 

(or city) of — , on or before the , for the pui'iiosc of giving evidence ; 

in default whert'ttf, I licrcby further bind myself to pay such fine to (Jovcrnmciit as tho 
Magistrate may judge proper to impose upon mo, as well as any ox]>eiise that may bo 
incurred, in consequence of my iion-attoudancc, for compelling my apitcaraucc : in this 
I will not fail : dated (according to the current era). 
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REGULATION III OF 1S18. 

A Regulation for ike Confimvhent of State rriso^ier.^. — Passed hu the Vice- 
Presklcnt in Council on the 7lh Ajjril 1818. 

Whereas reasons of State, emhracing the due laaintenanec of the anianccs 
formed hy the British Oovernmont with foreign ju)Wei*s, tlm j>reservation of 
traiKjuiility in the territories of iS\ative Prinees entitled to its ))roteetlon and tlio 
•security of tlic Britisli dominions from foreign liostllity and fiom inteijial 
commotion, occasionally render it necessary to place under ])ersonaI restraint 
individuals against whom the)‘c may not be s\itlicient ground to institute any 
judicial proceeding, or when such ]n-o<*(HMling may not be adapted to the nature 
of the case, or may for other reasons be una<Ivisable or iiuju'oper; au<l whereas 
it is fit that in oveiy case of the nature herein referred to the det(U‘mi nation to 
be taken should proceed immediately from the autlioi-ity of tln^ Governor- 
General in Council ; and whereas th(‘ (mds of justicci recpiire that, when it may 
be determined that any person shall he phned u ndm* pe)*sonal restraint otherwise 
than in pursuanceof soTiie judicial procee<ling, the grounds of such determination 
•should from time to time come under revision, and the ]>erson affected thereby 
should at all times bo allowed freely to bring to the notice of the Governor- 
General in Council all circuiustauccs relating either to tlic supposed groumls of 
such determination or to the manner in which it may bo excMuited ; and whereas 
the ends of justice also rccpiiro that due attention be pai<l to the health of every 
State prisoner confined under this Regulation, and that suitahle provision lie 
Xnadc for liis suj)port according to his rank in life and to his own Avants and 
tliose of his family; and whereas the reasons above dcclan^d sometimes vendtu’ 
it necessary that the estates and lauds of zeniinddrs, idtukitdvH and othoi-s, 
situated Avitliin the territories dependent on the Pj-esidency of Fort William should 
be attached and jdaced under the tmu])orary management of the Revenue 
Authorities without having recourse to any judicial proceeding; and whereas it 
is desirable to make such legal provisions as may secure IVom injury the just 
rights and interests of individuals, whose estates may be so attached under the 
direct authority of Goverximeiit — the Vice-Presid(mt in Counc>il has enacted the 
following rules, whicli are to take effect throughout the provinces immediately 
subject to the Presidency of Fort William from the date on which they may be 
promulgated. 

II. First, When the reasons stated in the preamble of this Regulation 
may seem to the Governor-General in Council to require that an individual 
should be placed under personal restraint without any immediate view to 
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ulterior procoinlinp^s of a judicial nature, a warrant of ooininitnicni under the 
authority of the (h)V(^rnor-General in Couneil and under the han<l of the Chief 
Si^cretaiy or of one of the Soci’otaries to Govornnieiit shall be issued to the 
ofHcvir in whose custody such ])ersoii is to be pla(*(‘d. 

[Sec s. 8, Act III of 18.58.] 

Stroud. The warrant of coniniitnuuit shall be in tlie followiiic^ form : — Form of war- 

To tljo (here hfticrf fite ojfirt rfi ded(jii<it}<)n.) ibbuul. 

W}i(‘n‘as the Govern(n--G(Mnu‘al in (^n^K•ib for ^ood and sudleiiuit reasons, 
has seerj lit to dt^tei’niiin* lliat (hrrrii)'^irl(hrSfotepri'><uirr\'^ shall bo 

j)Iac(sl under ]>ersonal r(*strainl at f/oov //?s‘f/7 fhr nonbr of the phfrr), you an* 
luu'eby requiusl and <*onnnand<‘(l iu ]>nrsiiane(‘ of that <h'ti‘rniination to ns'civ** 
tin* person ahov^(‘Tiain(‘(l into your custody, and to d<nU with him in eonforiuily 
to the orders of tlu^ Governor-tJemoal in (^mncil and the ]>ro visions of Regula- 
tion ill of JSlS. 

Fort William, the 


1>\ order of tlie Gi>\ ernor-(}eneral in (hnmell, 

A. B. 

Chief Seey. to Govt. 

Third. The warrant of eommitment sluall Ik‘ sutlleient authoilty for the 
detention of any State prisomu’ in any torln^ss, jail or other pla<‘0 witliin tlie 
territoi'ies suhjeet to the Presidency of Fort William. 

III. Every oflieei’ in wlios(' (oistody any State ))i-isoni»r may he pla(*ed shall 
on th(' 1st of January and 1st of July of each year submit a re]>ort to the 
Governor-Gems’jil iu Council throui^h the Secretary to iiovcrnment in the 
Political Departnuuit on the coinliict, tlu^ lu'alth and the comfm’t of such State 
judsoner, in order that the Govcrnor-G(‘neral in Council jiiay determine whether 
tlie orders for liis detention shall continue in force or shall he modilied. 


Sucli wiirrjinf 
to ho snlii( u'ut 
autlioi ii\ for 
the di tent loti 
of any Slaiti 
enaoiier. 

Otfioers »n 

mUv'sc eu'-tody 

State |»ri‘Om'rs 
niav he placed, 
to suhiniT to 
Go^ triniKiiti 
puiodiuil 
itpoi Ls. 


IV. Fi rd. When any Slate prisoner is in the (Mistody of a ZUUih or City siate pnaonerti 
Magistrate, the Judges arc to visit such State prisoner oii the t>ccasu)n of the IIJ [ile 
periotlieal sessions and they are to issue any ordcj's concerning the treatment of 
the State ]n-isoncr, Avliich may .a])pcar to them advisahlc, providctl they Ix' ^^^ot 
incoiiHistent with the onlers of the Govoruor-Geueral in Council issiusl on that 
head. 
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State prisoners 
in cn'5t()(l\ of a 
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not benij^ a 
Inh or Cily 
Blagi'ituito, to 
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Secolhl Wliou any State prisoner is plat’cd in the custody of any pnlilie 
officer not beinjjf a or City Maoi^tiab*. the Covcinor-General in CoiiiKal 

will instruct ciilicr tlic or City Ahn;istrato, or the Judij^c or any other 

public offit'cr, not licini; the person in whose custody the prisoner may 1 )C placed, 
to visit su"]i i^risoiKU' at stat(‘d ])ei ioils and to sulitiiii a icpoit to (Juvci iiiuent 
regarding tlie health an<l ticaluieiit oi siudi prisoner. 


Represenla- V. ] llC olllCcr 111 W’llOSt* CU liulv ailV Stat(‘ pi ISOllCI’ llUty 

tions v\ hu , T , 

may be inaiic forward wutli such ohvM\atums ps may ajijxs'ir necessary evt 
pfiMinus, lobe wliich sucli Stale ]>risom‘i may iiom tiuu‘ to time b(' dcsiiou^ 

!submitt< d to ,1^-1 JA 1 • /< ! 

Ooveiuiiiciit. the (lo\oi nor-Ccneiai in C (mneil 


be j>la(‘cd is to 
‘ry n'pit‘sentatiou 
of 'lubmittlng to 


Karly rcpoit lo 
bo m.uk lo 
OoNtininent, 
r< ^ardni.' the 
iiuturt ni the 
confinement, 
the lit rltli and 
the illou mces 
maiit(‘d to 
Slate pi isomrs 


VI. Every <»ffi(*(‘r in wlm-e tsi^tndy any State' prisoner may be jdaeed shall, 
as soon after taking such [insoiitu luto his custod\ as may Ix' pia(*tieablf‘, lepoit 
to the Cov('rnor-( 5 en(‘ral in (^)UlUll wlicthei tln^ dt'gici^ of eonlimmient to wliieh 
lie may bt' subji't'ted appiais liahh' to injuic liis health, ami whellnu’ tlie 
allowance lived foi ids snjiport lx* adi'guate to tlu* su[»[i]j of Ids own wants and 
those of his family aceoiding to tlieii lank in life 


The allowance 
fiN( d foi the 
frufiport of a 
Stall prisoner 
to be duh ip- 
propuated to 
that object. 


Vll. Every oflu'tw in whose (si^tody any Slate prisonm* may lx* plactxl 
shall take care tliat tin* allovvant'e lived lor the suppoii of sueh Stala' prisoner is 
duly apprtipriatod to that objetd 


Ruiesforthe IX. Whenever the (hivernordicntTal in Countil for tht' i(*asons declared 

atl.n hiiKMit , 1 • 

e'.taies or lands in the preamble to tins Kegulation shall iudm* it m I'cssarv to attach tlu' 

b> tlicM>rd<isof , , 

(lovcnmunf 01’ lands ot any z(ii}ni<lai\ tauuydar oi otlcu' pmson without any 

viou*^ dcH IS loii previous tlceisioii ot a Court ol flu'-tiet' or oilier jmlicial [uo(*eeding, the grounds 
which tlie resolution ot Goveiumt'nt may ha\e betni atlopb'd ami sutdi other 
iuformatioii connected with the east* as m<iy a[>pe{ir (‘ssential shall be communi- 
cated under the hand of one of the Seeretaiies to (Joveinment to the Jtidoe ami 

O 

Magistrate of the distii(*t, in wdiieh tin* lands or (‘states may be situated and to 
the Sddr Eiwaiii Adalat and Nizamat Adalat, 


Lands or X. Fivst, Tlic lands Or estates which may be so temporal ily attached 

attached to f>e fihall bo held uml(*r the luaiiagemeat of the offictu’s of Govonimc'nt in tins 
Kevcnuc Dejiartmcnt, and the oollcetioiis shall be made and adjusted on the sauio 
Govcnimeutm pi'iiiciples as tliosc ot other estates held undof Ai/tas uiauageiuout. 

the llcvcnue 
bepartiattut. 
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Siu'li lan<ls or estates slitall not l>o liable to be sold in exeentiou of And not luibk 
(le(Tees of tlie Civil Courts or for tho nvilizatioii of fines or otherwise (lining the account of 
period iu whieli they may bo so held uu<ler attachment. Sui'omit-I'or 

OtllOl WJsC, 

'wlulo under 
attacUment. 


TIunL In the eases mentioned in the prectMlin^ edause the Ooveninieut Tho Govern- 
will make sueh arraiej^emont as may be fair and e<[uitabl(‘ for tlie satisfaction m ikc such 


of the deciei's of the Civil CViurls, 


unantrcinontfw 
may ho proper, 
fortlio 

sat isfacnon of 
the d< cic( s of 
tho (’ivil 
Courts in such 


instances. 


XI \Vhen(‘V(‘r ( Jo\ernor-(ien(*ral inf\mn(*il shall be of o])iniou that thv* Kuiostobe 
cireumsianees, w hieh r(‘iidt‘re(l th(‘ atiadinumt of such (‘state iiec(‘ssary, ha V(‘ cast-, whore 
c(‘as(Ml to op(‘ralt‘ and tliat tlie luanai^emmit of the estate can lu‘ committed t() 
the hatids of fln^ pio])ri(‘tor vsithout pnbli<‘ ha/aid oi ineonv(‘nien(*e, tlio Ib'veniie 
-Authoritits will Ix^ direidod to n'h*asi‘ th(‘ (‘^t.ite from atharhinmit, to adjust tin* jatachuieut. 
aceonuts of th(‘ (*ollfct ions durint; tho [uniiid in whioli thoy may liavt^ be(‘n 
su]u‘rinteiidod liy th(‘ oiHotu-^ of Covtunmont and to pay ov(‘r to the ])roprietor 
the profits from flu* estat(‘ which may have aetMimulatisl dminof the attachuu'iit. 

[In ('ouncction with tliii llop:nIati(»a should be read Ao(-> XXXIV of 18 >0 and 111 of 18r>s. 


vS(S’tu)n 1 ot Act XXX IV <d* lsr»o tna<ls tint the wirr.ant for confinement of any State 
prooiviM’ may In' din»cti*d to tlu Shciiil of the (Jaol of any of the Suprcni': (ilii;h) Courts, or 
t<» the Commaiulaut of any torti«‘ss or to the olUi’or iu diar^e of any jail, \c. to whom ^ when 
having any State {Uisoner iii custody, the proviMon.s ut thb llegulation are evt ended by &. 2 of 
th(‘ buriie Act 


Section 5, Act III of 18 Ls empowers Ihc (bivt'rnor-Ocneral iu Council to direct the removal 
of any State prkoiier tiom one to another place tT coiifuieiueiit. 

T’he provisions and ofTcct of this Ilegulaiioii and these Aets were diseussed at oroat length 
in the following oum'h : —In the waffrr af Amir Khan^ VI H. L. K. .T)?!, and on appeal, VI B. L. B. 
4}t): The (inent V, Amir Khnu^ IX B. L. 11. JIG These cases decided (\) that the llegulatiou 
and Acts were passed by legislative authority luUy eonipetent to pass them, and were not ultra 
X'lrrs : (2; that a writ of coxpxy ought not to issue luiainst a ])eisoi) detaining a prisoner 
under tho written order or wairant of the (lovernor-IJeneral in ('ouncil made under the Ib'guhi- 
tinn : (3) that the detention is legal if covered by an existing warrant in the prescribed form 
without regard to tlie lawtulness of the arrest : (4) that tlie Ilt'gulation is not confined to prisoners 
of war or foreigners held in confinement f«>r political reasons: and (5) that the Gov ornor-(^eneral 
in issuing a warrant of commitment under tlu? llegidatioii docs not act judicially or as a Court 
of Justice, nor is he to be eonsiderc<l to have adjudieateii that the portion phu'cd under personal 
restraint has been guilty of somespe(*ific otIen<u\ so jw to enable him in an) future prijceoding taken 
against him to raise a suecesslul plea of aulrr/ots convict.] 
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THE UNREPEALED REGITLATIONS 


[REO. I, 


KKCiULATlON I OF 1819. 


A Rkoiflation for iy/)1acin(j the dhirivts of Dinajpore and Rungporc niidev 
the mama jniirvi of the Board of Rruenae, for e.vtrnding ihr aufliorifg of 
ilie Jkxtrl of Conimisdonrrti ’n) Bahar and Bcnarrn to ihv district of 
(xornckpor^ y for rc-( si oU idling Kaniingos and r(forn\ing the office of 
Pafivdri ihnmohoni the Proeiiue of Bengal, and for e.rplai nlng and 
modi fifing eertai'n part^ of Regidafion XTF, IS17. — Passed the Governor- 
General in (Jouneil on the oil Fthruarif 1819. 


K^tiUnijns to 
bo appointed 
throughout the 
JVovinoo of 
Jjctigal, for Uio 
performance jl 
the duties 
prescribed in 
licgulatioii V, 
1810. 

Regulation 
XII, 1817 
extended to 
the sovoral 
districts 111 the 
Province of 
Rongal. 

Selection and 
Tioniinatiou of 
the Jednuntjos 
in certain cases 
may be 
entrusted to 
other persons 
than the 
Collectors. 


IV. Fivd. Kdnungos shall b<‘ apjHiiiitod ihroiighont tho Province of 
Benr^al in the «amo inamu'r and for tin' jn'rlonnanct' of tlu' stiiiK' duties as are 
pres(*ribc<l in Regulation V, islh in rt'gard to the District of (^ittack, the 
Fargana, of Puttaspoin and its depi'iidcnnies, and all the rules contained in 
the Rt'gulaiion aforesaid are hi‘U‘by cxtendetl generally to the Province of 
Bengal. 

Beeond. The ]>rovisions of Ri^gulatien X.I1, 1817 are in likt^ manner liorehy 
extended to the several distiicts of the sahl [irovinec to wliieh they have not 
yet been applied. 

Third, Provided bowinn'r that in (‘ascs, in which it may not appear advisa- 
ble from whatever cause, to h^ave the si'h'ction and nomination of the kdnungos 
to the Collector of the district, it shall 1 h* competent to the (Joveinor-deiuTal 
in Council to a])p()int such other oflicer sp(*eially to piuform that <luty, as lie 
may judge expedient; and tlu' ollicer so appointed shall have and exercis(% 
during sueh period as the (JoAa'rnordh'iieral in (^ouneil may dins-t, the same 
powers as arc vested generally in (^>llc(•tors of land reveuui' under the juovisions 
of Regulation V, 18l(> and Regulation XtT, 1817* But nothing herein containe<l 
shall bo construed to preclude the person holding permanently tlie olHc(‘ of 
Collector in such district from dis<*harging the ordinary duties of his situation 
under the general Rules and Regulation a]>plicable to that bvaiicli of the publiti 
service. 


Poworfi 

reserved to the 
Governor- 
General m 
Council U) 
BU'spend the 
operat ion ot the 
rulo« regarding 
kAnunf^ts and 
paiijodrh in 
»pecml ».asos. 

The Board of 

Revenue 

declared 


Fourth, Provided further that it shall he competent to tho Governor- 
General in (^Jouneil to suspend tho operation of thcrub's contained in this or any 
former Regulation regarding hdauagos and patanirm within any 'imhdh in 
which the establishment of such oificers as prescribed in those rules may apjicar 
to be inexpedient. 

Fifth. Provided likewise that it shall be competent to tho Board of 
Revenue or other authority exorcising the powers of that Board to make such 
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alteration in the <luties to bo porformed by IcanuncpSy .as local circumstances competent to 
shall suggest, anything in section 7, Regulation IV, 18()(S and other con*esponding aitcratTon in 
enactments to the contrary notwithstanding. per/onnea^^by ^ 

kAnungos, a3 
local circum- 
stances may 

Sixth. Provided also that it shall be competent to the Board of Revenue to And may 
suspend by proclamation the operation of the rules of Regulation XII, 1817 o|SbV/of 
the districts of Cliittagong .and Sylhet and in any other j)arts of the country, in 
which individual estates may gtnie rally hoof inconsider.ablc extent, until they 
shall have determined under tluj discretion vested in them by sections 3, 18 and 33 country, 
of that Regulation the number of ]>ativdris to be a})point(Ml or retained, the 
mode in which they are to be remunerated and the ruithdls to be permanently 
exemi)ted from its general operation. 

V. In all oases in which any village or villages or any lands whatsoever, The Collector 

the accounts of which may be ke[)t by a singe jmVwdt'i, shall be held by two or to 

more persons under distinct cugageirKMits with Government, it shall be competent direct^ 

to the Collector with the approval of the Boar<l of Revenue or other <Tuthority 
exercising the powers of that Boai'd to assume the direct nomination and 
appointment of such pffJwdrt with or without a reference to the proprietors. 

But ill all such eases the (/\>llo(5tor sliall deviate as little as possible from 
established usage and shall be enreful to consult the inclinations and maintain 
the interests of all persons connected with the rivOtdU in cpiestiou. 

VI. Ill explanation of section 1 1, Regulation XII, 1S17 it is hereby declared Kxpianaiimi oC 
and enacted that if any propi’ictor or larmci* of land shall refuse or omit to furnish Ke^mi.itioaXU, 
the statement required by section 4 of that Regulation within the period therein 
prescribed or at any subsequent jierlod, when called upon to do so by the 
Collector or otlier oflicer exei-cisirig the powers of Collector, it shall be competent 

to the Collector or otlier otKcer aforesaid with the approval of the Board of 
Reveniio or other authority exercising the powers of that Board to levy a daily 
fine upon such proprietor or larntcr until the statement re([uircd be furnished, 
to such amount as may appear proper with reference to the circumstauccs of the 
case and to the condition in life of the offender. 


VII. The penalties prescribed in section 13, Regulation XII, 1817 for the illc- All per.^^ons 
g.al removal of a patwavi from oftico by a zemindar or other proprietor or farmer withoVuiue 
of land are hereby declared applicable to all persons whatsoever, who may without renulve a 
due authority remove from office any 2 mtivari duly constituted or appointed, or 


who may oppose a pahvavt so appointed or constituted in the performance of his 
duties, or who may prevent his performing them, or who m.ay resist or evade the 


entry of a pativari when duly appointed into the possession of his office. ^ penalties. 
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TEE lINREPEALED REGULATIONS 


[REO. I£. 


REGULATION IT OF 1811). 

A Regulation for modlfyincj the 'pf^ovisions contained in the existing Eegida- 
tions regarding the ResiunpHon of tlic Revenne of Lands held free of 
assessna'nt under illegal or invalid tenures, and, for defining the right 
of Government to the Revenue of Lands not included ivithin the limits of 
estates for which a settlement has been made. — Passed bg the Governor- 
General in Council on the Iti/A February 1811). 

Prearabio. The rules contained in R(?gulatlons XIX and XXX VIT, 1703 relative to the 

resumption of the revenue ol‘ lands held free of asscssiiuuit und<n' illegal or 
invalid tenures and the corresponding provisions enatded in sul)se([uent years 
having been found inade(piate to se<mre the just rights of Government, have 
from time to time been ])artially re]>eale<l or modilied. Thos(^ rules however 
are still in force witliiii several of ihe districts suhoidinate to tliis l^residciicy, 
and the Regulations by whidi th(‘y have in other districts been su[)erseded 
ap])ear tod^e in several respects delective. It furtlier appears to bo necessary, 
in order to obviate all inisap])rehension on tlm ])art ol* the puhli(* olHcers or of 
individuals, to declare gcmerally the right of GoviU-nuient t-o ass(\ss all lands, 
which at the period of tlio Decennial Settlement were not included within the 
limit of an estate for which a settlement was comliided \v^ith Die owners, not 
being lands for which a distinct s<ittlemeut may have heeu made sirice the above 
period nor lauds h<dd free of a^^sessment umler a valid and legal title; and at 
the same time formally to rcuiouiKiti all claim on the part of Gov(‘rnment to addb 
ttoual rovenno fr(nu lands which were included within the limits of estates for 
which a Permanent Settlement has been concluded, at the period when such 
settlement was so concluded, whether on tlu.‘ ])l(ja of error or fraud or on any 
pretext whatever, saving of (‘ourse 'maJt/Us expn^ssly exclud(i<I from the o})ei*a~ 
tion of the settlement. With the view theniforo of C3stablishiug on proper 
principles one uniform course of ])roc.coding iit resuming the rev^enuo of lands 
liable to assessment, so that the dues of Government may be secured without 
infringement of th<3 just rights of individuals — the following rules have bc(ui 
enacted, to he in force from the date of their promulgation throughout the 
provinces immediately subordinate to the Prcsiden(*y of Fort William. 

Lands not III. FirsL It is hereby declared and enacted that all lands which at the 

iSecenniV” pc^^^ tho Dccomiial Settlement woi’o not included within the limits of any 
Mforwiiicha pdvgdna, mauza or other division of estates for wliich a settlement was con- 
oludod With the owners, not being lands for which a distinct settlement may have 
have been ham maxle since the period above referred to, nor lands hold free of assessment 



OF 181'J.] 


OF THE BENGAL CODE. 


471 


under a valiil and legal title of the nature specified in Regulations XTX and concluded, are 
XXXVII, and in the corresponding Regulations subsc(iucntly enacted, arc assossTnent 
and sliall bo considorod liable to assessment in tlio same manner as other unset- kn.is Vieki free 
tied mtiluUs, ami the revenue assessed on all sueh lands whether exceed i n,^ 
out hundnid hfxjhds or otherwise shall belong to Government; provided however 
that nothing in the above rule shall be construed to aflect the rights reserved to 
zemhiddrs, tdlukddrs and other proprietors of estates, with whom a Permanent 
Settleimmt has lieen concluded, to the exclusive enjoyment of the rent assessed 
on lamle held on an invalid trcnuro free of assessment witliin the limits of their 
respective (istat<‘s and tdhikx, and of which the extent may not exceed one 
hundred hi)fhds if in JJeiigal, JJahar or Orissa, and fifty bi(j}tdf^ if within the 
Province oi* Jitmares. 

HccoiuL The foregoing principles shall be deemcfl ap])licable, not only to s^jinie 
tracts of himlsucli as an^ desc.rilu'fl to havi^ been brought into ciiltiv\atiou in the 
Sundarbans, but to all c7//6rs and islands formed since the period of the Decennial , 

/ ... alluvion land0. 

Setth'inent and generally to all laiel.s gaine>l by alluvion or dereliction since 
tliat ]>eriod, whcdluir from an introcossion of the sea, an alteration in the course 
of rivers or the gradual accession of soil on their banks. 

Third. The same, princi[)le shall likewise be deemed applicable to all lands, Also to lamk 
whi(*.h tljongh im^ludcd at the period of thii Pm’inanent Settlement witliin the 
limits of idhfks held by individuals under special iriHitK from the Ckillector, such 

^ . . . descnpiioii* 

as the pitl ilffJfitfll and jita>j(dUuri ttUak.s in the districts of the 24f-Pargfnias 
and Jessore, may not have bi'cii permanently assessed at the abovemontioiied 
}>eriod ; provided howevt*r that in res|)(‘ct to such lauds, if in tlie jxissessioii of 
the original />f/7/(6-holdcr or his legal n^preserital ive, fclie conditions of the Proviso, 

in ri'gard to the assessnimit of the land included within the limits specilied in 
tlmt iiistrumeut sliall be strictly maintained. 

IV. The several rul(‘s jiroscribod in Regulations XIX and XXXVII of 1793, Application of 

and Regulations XLl and XLVII of l79o, Regulations XXXI and of 

1803, Regulations VI II and XII of 1805, for determining the validity of grants for to 

holding lands icxempt from the payment of public revenue, are licrcby declared 

atiplicable to grants for holding lands under niukarrari or other tenures limiting 

^ * N • . » . niuLmrariot 

the demand of Government; provided liowevcr that nothing in this section certain other 

shall be (?onstrued to affect tlie rules contained in Regulation VIII, 1793 relative 

to the assessment of lands held under valid grants or leases of the ahov^e nature, 

nor to JiJtor the provisions contained in Regulation I, 1815 by whicli tenures of 

that description are declared liable to assessment on the death of tlie grantee* 
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THK UNREPEALED REGULATIONS 


[reo. II. 


Course of 
proceeding 
prepiiratory to 
an investiga- 
tion regarding 
the riabiluy of 
such lands to 
be assessed. 


Flrd. Whenever a Collector of revenue or other officer exercising the 
powers of Collector sliai) have reason to believe that any Lands lying within the 
sphere of his official control arc liable to assessment, citlier as being held under 
an invalid tenure free of assessment or at an inadeciuato jama, or as being 
liable to assessment on the principles stated in section 3 of this Regulation, he 
shall re})ort the circumstances to tlie Board of Revenue or other authority exer- 
cising the powers of that Board, wlio, shoiild they be of opinion that proper 
grounds exist for inquiry, sliall direct the Collector or otlier officer aforesaid to 
enter on an investigation of the case in the imiuiier hereafter mentioned. * 


[Sections 5, 6, 8, 10, 11, 13, 15, 'll and 30 of this Hegulation are moclitieil, more especially as 
to the proceedings of Collectors eiiipl«)yed in making settlements, })y cl. 1, s, 5, Keg. IX of 1825, 
the provisitms of the following clause' of which .seclioii should be read with the above-meutioued 
sections of this Regulation (II of 1819).] 


Notice to be Sccond. Thc Collector, on recidving the authority of the Board of Revenue, 

served oil the ^ \ . 

party. shall call the l)arty before him by a notii‘e stating the deriiand of Gt)vernmcnt 

on thc lands and reipiiring him to attend cither in ptu'sou or by witliin 

the period of one month, and to j)rodu(*(‘ all or oUku* writings in virtue 

of which he may ])ossoss tlie lauds or under whi(ih t1)ey may have been or may 
be claimed to bo held fj*ee of assessment or at a fixed 


Or to his 
agent, iC any 
accredited 
agent reside 
at the Sadr 
station. 


ThinL If th(i ])crsons whose lands it is pro[)oso^l to assess have an accre- 
dited agent at the mdr sbition witli general powers to act for his principal, 
thc notice to be issued under the pre(*ediiig clause shall l)e tendered to such agent 
to be communicated by liiiu to his prinei[»al, and ageuLs acknowledgment 
to be endorsed upon it sliall be a(*copted as a sullicient stirvice of it, if he be 
desirous of giving such acknowle<lgmciit in [u-efm’eiice to the notice being served 
on the person of his principal liy a dLapra^i or of tlie Collector. 


Notice on the 
principal to be 
served througb 
the Nd:yir by a 
aingle/veo«. 


Fourth, If the person thc revenue of whose lands it is proposed to resume 
shall not have au a<;crc<liU‘(l agent at the station of tho doscription above 

mentioned, or if such agent shall decline receiving the notice for (toniinunieation 
to his constituent, and tho defendant ho resident within the Colleetorsliip, it 
shall he served on him through the Nazir of tho Collector by a single c}Mi)rdni, 
or peon, who shall reipnro the acknowledgment of the party to be endoi-sod u[)on 
it, or, if he he absent from his usual place of residence, tho acknowledgment 
of his principal agent or of any person acting for him during his absence. If 
the party be resident within tho jurisdiction of any other Collectorship than that 
in which the lands proposed to be assessed arc situated, the notice shall he 
transmitted to the Collector of the district iu which the party may reside to bo 
served in the manner above directed. If tlie party he neither resident within 
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tho Collcctorship in ■which the lands in (piestion may he .situalcl nov in any Noiice how to 

1 I • 1 * 1 n 1 T 1 • * !»<• stTved if rhe 

oihor Collectorship, the notice tshall oo served upon hi, s agent or representative p.-irty reside in 
ill charge of tlio lands. juri.^dictioiK 

Fiftli. Provided always that if any party or his agent in charge of h is If an acknow- 
land, oil whom a notice may be served in tht? inanrier above prescribed, shall rVfiTsrd' tint 
refuse to acikiiowledge the receipt of it wlnm rccpiired by tlie pei'soii serving ifc, ronsMieXd aa 
the tender of the notice to such party or liis agiuib shall be taken i‘or a .sufficient 
service — such tmuler to be proved by the cviderici^ of two persons residing on 
tlic laiuls or in the nearest village. 

The (^^)ll(ictor shall in the notice sunnnoniiig the party warn him, Wh.n to be 
that if he witlihold any writings of the nature specified in iht'. second clause of lu” notice.'^* 
this section within tlie ]MU*iod prescribtM.i, th(\y will not afterwards be reetdved, 
unless ho shall show goo<l and suflicitmt causti hu* not producing them and shall 
a,ssigu such cause on his aj>pearing Ixd’ore him, 

VI. Fil'd, If the holder of such lands, to whom a notice may have been if notice cmi- 
issued as directed in the [)rceedLng .section, shall abscond or is nut after diligent a prooi.iniuriok 
search to be found or shall shut himself up in any house or building or n^tire to ^ 
any })lace, so that the iiotict^ cannot be served upon him, the (Collector or other 
ollicer exercising the power of tlollec.tor on receiving the mtui'S return to this 
edec.t sliall issue a pro(‘lamation, to be adixeil in some e.ouspituious part of bis 
kacluthri The pnxdamatioii shall bo wTitteii in tlu^ Pt'rsiaii and Bengal 
languages in tlic Ih’oviuces of Bengal and Orissa (iiieludiiig (hittaek) ; and in 
the Hindustani language and Nagri charaeter in Bahar; and it shall eoiitain wii;U to bo 
a copy of the former notute and a furtlier notilieation to tho )>arty, that if lie 
.sliall not a])peav on a day t«i be lived (vdiieh shall not be less tliaii fifteen days 
fn>m the time that th(‘ proclamation may be fixed up), tlie (udleetor Avill proceed 
without further uotic-e to hold the impiiry e.r poo'fe. The Collector or other 
officer exercising the powiu' of < ^.ilh'.ctor shall likewise order a copy of the Oopr of tbe 
proc.lamatitm and notice to be fixed U[) with all practicable dispatch on tin* lvhtG*c 
outer door of the house in which the liolder of the lamls may have usually 
<lwelt, or in some coiispleuoiis ]>laco in tln^ e,hief village within or in the 
neighbourluMjd of the lands proposed to be assessed. 

SecomL Tho Ndzir shall return the order with an endorsement stating at rcuim 
what times and iilaces tho proclamation may have been fixed un. Tho roturn 

* 1 j f ^|i(j partj*^ 

tho Nazir shall be filed with the (^ollectoi-’s proceedings iii the case, ff tho jiarty not, 
shall not apfioar at the time limittHl in the proclamation, or if a ])arty who may velli^o 
have been served with a notice shall not appear within the time therein limited, or ^asc'lo’be^^ 
if having ap}>eared ho shall refuse to give answer, the Oollwtor shall proceed to 

VI 3 
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THE UNRE?Ex\LEH REOULATIONB 


fREO. It. 


What inquiry 
to be made. 


Collector with 
the sanction of 
the Board may 
cause a survey 
or moasureinent 
to bo made. 


Collector may 
Btiininoti 
p(thr<u’is and 
require 
accomits, and 
examine on 
oath ; 


And may 
refjuire the 
ntteiulanoc of 
ihe person 
claunmj^ the 
liunl, with his 
accounts. 


inv< titigate and d(3ci<lo njxtn tlui caso iu the same maimer as if the party had 
appeared, answered and entered into pmof. 

VII. In cases of laud supposed to be liable to assessment under the ]»ro- 
visions of section 3 of this Regulation the Oolletitor or other oflicer exercising 
the powers of the Collector shall institute a full and particular inquiry into the 
circumstancos and condition of the land in (piestioii at tlie poj’iod of the 
Dcccimial Settlement, and in cases of alluvion land into the period of its 
formation. 

VIII. When an ifKjuirv in rcganl to land of tlie nature of that descrllxjd 
in the foregoing section shall have been anthori/.cd, it shall be competent to the 
(Jolicctor with the sanction of tlie Boanl of Revenue or other authority exer- 
cising the ])owers of that Eoavd jn-eviously obtained, to cause a survt^y or 
measurement to be made of all sucli lands and of tlie estate to wliic.h such lauds 
may be alleged to belong. 

IX. It shall likewise be comi)cteut to the Collector in all cases of impiiry 
lield under the provisions of this Regulation to summon the iKUwdriy ijomaa^Ida 
or otlicr pv^rson by whom the iKtcuimts ndating to the. lands ]>i'(>posctl to Im^ 
assessed or to the estate to wliich the lands may lx' alleged to belong are kepti 
and to ro(piirc him to prodinu) all accounts relatirjg to such lands or estate ainl 
to examine him on oath to the truth of such accounts and on any oUu*r matter 
relating to such accounts, or regarding such lauds or estate, in the majmer 
specified in section 22, Regulation XII of 1H17. 

X. It shall be furtlier eompeteiit to the Collcctoi' in such casCvS, with the 
sanction of tlie Board of Revmiue or other autliority exercising the powers oi' 
that Board, to require the person claiming to be pro}>rietor or lai'mi*r of the lands 
piX)posc<l to be assessed or of the estates to wliich they are alleged to belong, 
to attend either in person or by representative and to produce all the accounts 
relating to such lands or estate within a reasonable period not being less than 
one week. 


Notice to be 
(served on such 
poison. 


XI. First, Whenever the Collector or person exercising the powens of 
(/oUector shall require the attendance of any proprietor or farmer or of any 
pifi'wdri or goMCtshOi or other oflicer for the piuqioso stated in the above 
section, he is to serve such proprietor or otlior jiersou as aforesaid with a written 
notice under his oflicial seal and signature, stating the purpose for which his 
attendance is required, the papers (if any) which he is to bring with him and 
the period within which he is to attend. 


[8uc cl. 2, s* If), lic^, VII of 1822J 
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Second. Pi'ovidcd further that the rules eontaiiied in section S, Regulation Snoii noUpp. to 

' Im* sorvtvl ill 

XIV, roganling the mode of serving process for the recovery of aiTcavs of conformity 

revenue shall ho hold ai)[)licahlo to process issued hy a Collector or other officer 
exercising the powers of a Collector under the provisions contained in sections 1) 
and 10 of this Regulation, excepting always so much of the said rules as nxooptioru 
prescribes that the peon serving the summons shall be i)aid by the ])arty in 
whose name it is issued. 


XII. If any patwdri, (jorndsliia or other person by whom the accounts on 

of lands are kept and wlio may lie summoned by a Cd)Ilcctor or (k)mmissioiier to 

under the jirovisions coiitaiiUMl in sections 0 and 11 of this Regulation, shall 
iiogleeb or omit to ])n)dii<‘(^ his (original acfuiunts on the requisition of the Collector orl^um^fS’ 
or Commissioner, or to 'pvc his evidence regarding them, or shall intentionally 
and (hdilKU'atoly give a false depositiofi on oath hefon^ the C^^llector or Commis- 
sioner when suinniomMl and examined as aforesaid, or shall alter, fal>ncate, 
falsify or mutilate the aei'ounts relating to such lauds or to the estate to Avhich 
such lands are stated to belong, he shall be' and Ih' held liable to the pains and 
penalties s]>oe-itied in se.etions, 2*1, 2d and 27 of Regulation Xll, 1S17, aee^ording 
as the ])rovisi()iis of one or other of tliuse stxdions may he ajqdicablc to the 
offence committed by him. 

[Spc ol. 2, s. 19, Reg. Vlf of 1822.] 


XLll. FirsL If th(‘ liolder of any lands, in regar<l to which the Collector 
shall have, been auiliorizod by the Board of Re.venue or other autlvority exer- 
cising tlic powers of tliai Board to institute the iiKpiiry <leseribed by section 7 
of this Regulation, shall j'cfiise or neglect to furnish the accounts relating to 
such lainls within the ]KU’io<l specilied in the Collectors requisition, the Board 
of -Uevtuiue or other authority e.xcrcisiiig the powers of that Board shall bo 
competent to direct the lands to be immediately attached and the rents collected 
on account of Coverument iu the same maiiner as if the lands were the property 
of Government. In such <^{uses • however it shall still be the duty of the Col- 
lector to make a fall impiiry into the title of the holder of the lands and to 
transmit his proceedings to the Board, who will decide whether the lauds shall 
bo deemed permanently liable to assessment. 


inav be 

auaobed, if the 
holders of them 
nou)tH‘l to 
lurimsh 
accounts. 


In such caaos a 
full inqutrv to 
be made by tho 
Co Hoc tor into 
the title oi the 
holder. 


Second. Provided further tliat if the holder t)f any lands assessed under Accounts not 
tho rules of this Regulation .shall in.stitute a suit in Court to contest tlie dc(*isiou Revenue 
of the Revenue Authorities and shall produce any accounts or documents beside 
Such as he may liave delivered to tho Collector, the accounts or diuuuuents so 
produced shall nob he received by the Court in evidence nor shall they have any <*videncom 
Weidit iu tho decisiou uuy mure thau if they had never existed, unless he .iw«iice in suita 

^ ^ iu»tituted W 
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contfst tho 
tUciyion o£ 
those author- 
ities. 

Exception. 


shall .show good ctuise to the sativsfaction of the Court for not having produced 
the said acecnmts or d<kcuirierits, and shall prove that ho as.sigiied such cause in 
answer to the Collcelor s rctjiiisition or show good cause for not having dono so. 


In what cases 
fines umy he 
imposed for 
iion-at tendance 
of a propi ietor 
or his agent, or 
for omission to 

furnisli 

ttccount:^. 


Third, Provided also that if any proprietor or farmer shall omit or refuse to 
attend or to oanse Ids officer or agent to attend, wlien duly summoned by the 
Collector or ( Commissioner, hy tho time ])rescribed in tho notice issued by tl to 
Collector or Cornniissioner.or shall omit or refuse to furnish tlu^ accounts or docu- 
ments re(|uired and show suffi<*ieiit cause for smth omission, tho Hoard of 
Revenue or other aubhority exercising tho powers of that Board are anthorizoil 
and empowered to impose upon him such daily fine, to be payahle daily until he 
complies with the Clolle<*.tor’s reipdsiiion, as tiny may think adcijuatc to his situa- 
tion and circumstances in life, rc])()rting liowover the amount for the informatiem 
of tho Governor-General in Council. The line when confirmcil by Govoriiiucnt 
is to be levied by tho .same process as is }>rcsiu-i)>cd for the recovery of arrears 
of revenue. 


rcnaitics for XTV. If any oemihildr,^ or other person shnJl resist or cause to bo resiste<l 

rosjHtance or * 

prooesMssued the attachment or m(vasu!‘euient of lamls, whicli the Board of Rev(;nnc or other 

under this , . . 

Keguiation. authority exercising tho powers of that Board shall have autliori zed ihtj C^)llecioi- 
or Commissioner to attach or measure umler tho provisions of this Regtihition, or 
shall resist or cau.st^ to bo resisted any proetess duly issued by tho Collcetor or 
Commissioner to compel a rj(rntaxkf<di or other officer to produce his 

accounts and to give his evidence res])eciirig them under ih(^ provisions contained 
in section 0 of this Regulation, it shall be competent to the Board of Revenue 
or other authority exercising the ]iowei\s of that Board on being satisfied that ho 
is guilty of the charge to adjudge tint ccnihuldv or other person so ofiVnding to 
pay such fine to Government as may appear to it proper, upf>n a consideration of 
his situation and circum.stances in life and of tlio ofience whi(‘h he may have 
committed, and to levy the line in the mode prescribed for the recovery of 

ProTiso. arrears of revenue; provided however that, if tho fine shall exceed five hundred 
rupees, tho Board shall submit a report of tlio* case tho Governor-General in 
Council and shall not proceed to levy tho fine, until they shall receive authority 
from Government for that put^pose. 


Piify of Col- 
Imor when 
patUos attend 
and produce 
their title- 
cleeda. 


XV. When the pai’ty whoso lands it may he proposed to assess shall 
appear in conformity with the notice or summons and shall deliver up his title- 
deeds, the Collector shall give a receipt for them, and after duly examining them 
shall deliver to the party a statement of the grounds on which his land may 
appear liable to assessment, with copies on plain paper of all documents on which 
his o])inion may be founded. The Collector shall then desire the party to deliver 
a written answer within seven days. 
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XVJ. [fc shall be tlie (Inty of the Collector or otlicr officer oxorcisln^ the The same 
j) 0 \vors of Colhictor (*arcfully to number, mark, <latc and sign all documents ])rO“ 
duc.e<l by a ceminJar or other person in possession of the lands proposed to be 
assessed in support of liis (‘.laini to hold them free of assessment or as parccJ of 
an estate for wldch a Permanent Settlement shall liave been concluded, and to 
insert in his proceedings the title ami number of such docuiKients, so that no 
doubt may exist in regard to their having 1>een exhibited before him; and the 
(\)llector shall before proceeding to jinlgmont warn the })aj‘ty tluat no accounts 
or other documentary evid<mce of any kind which he sliall not produce l)eforo 
him, and for not pn^lucing whicli he may not assign good and snfli(*ient cause, 
will be received at any future j^eriod tuthor 1 ) 3 " the Revimue or JiidicjarAutliori- 
tics, and shall record his having done so on the face of his proceedings. 

XVII. On rocol\’ing the answer of the party, the CJollector shall summon Witness^ 

. , ^ ,1 1 ' r* ^ .1 for aihl a^.'iinst 

any witiuisses h(^ may deem necessary to support the claim or Government, with thp claim of 
an 3 " which the ])arly may desire to have summoned on his Ix^half, and shall take be cxaiiUuel^^ 
their <lepositi()us in judicial form and in the presence of the part}^ or his autho- 
ri/.ed agent. 


XVI IT. The Collector sliall carefully examine all documents that mav^ be Documents to 
])roduced by the ]){irtv, and sliall likewise give tlie party access to inspect all 


dcxanueiits on wliich he may 
laent. 


rt'lj^ in ]>roof of the liablity of the land to assess- aiio^VtuIccess 

to the 

documents in 
support of tiie 
cl nun of 
Government. 


XIX. Fir.<it. The Collectors and other officers exercising the powers of coiioctorf* 
Collectors are hereby authorized to summon witnesses and administer oaths or 
cause the execution of solemn declarations in lieu thereof in all i‘ascs brought 
before them under tliis Kegulatioii. fonn? 


Third, Persons resisting ati}’^ process issued hy the Collector or other officer penalties for 
exercising the powei of Collector in an}^ case (lepending before him under this 
Regulation shall, in addition to the penalty prccribed in section 14, be liable to 
the jienalties prescribed for cases of resistance to the process of a Collector in 
Regulation XIV, 1703, Regulation VI, 1705, and Rogiilatiou XXVII, 1803, under 
the provisions therein spec'ilied. 

XX. Having closedhis proceedings the Collector shall record his opinion in Collector how 
a mhahirt, detailing the grounds on which it is founded and whether the lands 
appear liable to assessment or otherwise, and shall forward his proceedings to 
the Board of Revenue or otlier authority exercising the powers of that Board in 
such mode as may be directed by that authority, furnishing tlic party at the same 



478 


THK nNUEPEALBD UBGtTLATIONfl 


[UEO. It. 


time with a copy on plain paper of the final rulmlmri aforesaid and reporting 
lus having dune so to tlie Board or other authority aforesaid. 


Boards how to 
act on the 
receipt of the 
Colled or's 
proceedings. 


XXI, First, The Board of Revenue or other authority aforesaid, after 
calling for any further evidence which on a consideration of the Collector’s ])ro- 
ceedings they may deem wanting, sh<afi on a day to lie fixed by a* public notice 
affixed in the office, not being less than six weeks from the date on whicli tlitj 
Collector may have furnished the party with a copy of his final rubakdriy and 
after hearing anything which the ]mrty if in attendance may wish to urge in his 
own behalf, proceed to ])ass judgment in the case and shall record tlunr opinion in 
a ricbakari, delivering a copy thereof to the party on his requisition to tliat elfect . 


. Second, The final rnholdris^ which the C^)llector and the Boards are by 

rnhtikaris 

what tocontain. the provisions of this sectiem directed to record, shall (*ontain a distinct statement 
of the subjc<*.t-matter of the case, the grounds on which the decision may be 
given, the names of the witnesses whose deiiositioiis may have been taken and 
the title af every exhibit read. 


In what cases 
the deoiv^ion of 
the lioarcld to 
be final. 


If the land ho 
declared liable 
to asaessnienf, 
the Collector to 
form Mie 
assessment. 


Third. If the Board of Re venue or other anth(»rity aforesaid pronounce 
against the assessment, the ])roceediiigs shall be considered final, except on jirouf 
in a Court of Judicature of fraud or collusion in the previous iiujuiry. 

Fourth, In the event of the Board’s declaring the lands liable to assess- 
ment, the Collector sliall inform the party or his C(d'il of tlic decision of th(^ 
Board and shall pro(tced to ascertain the limits of the land and shall fix an 
assessment on the prinei])les of the general Regulations on such information as 
may be procurable. 


Under what XXII, First, If the partj^ shall witliin a fortnight of his receiving inti- 

ihciwymay matioii of tlio Board’s decision tender to the Collector resj)onsi bio security for 
possewsiOn of the payment from that ilat(‘ of the jama which may eventually bo fixed on 
(Jielanil, juterewt at the rate of twelve per cent., and shall engage to insti- 

tute a suit in the Court in wliic-h the case may bo cognizaldo within ten days 
commencing from the date of the deed of seeurity, or (if the Court shall be shut 
and shall not bo opened until after the cx|)iration of such ten days) witliin three 
days calculating from the day on which it may he opened, to try the justness 
of the demand, the Collector sliall leave the party iu possession as before, report- 
Proviso. ing the circumstance for the information of the Hoard; provided however that 
in such cases the party shall jiroduce all Ids accounts of collections for the inform- 
ation of the Collector iu estimating the amount of the security to be required. 

[Ss. 22, 23 and 24 have been modified and extended by cl. 1, a. 10, Hog. Ill of 1828, 

2 . 1 ’.] 
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Secjmd. If the parly l)o willing to give security for a portion only of tlie Collector how 
jartid eventually assessable on tbe land, it sliall be oouipetcnt to him to do so the ^aov do 
on the conditions above s})ccifie(l. In tins case the Collector shall under the stcimtyT 
oi'ders of the Board either hold the lands I'lnis or farm them for such period as tlio 
Board may direct, and shall pay to the party a portion of the collections i)ropor- 
tionate to the amount for whi(;h he may l^e willing and able to give responsible 
security. 


Third. It shall be compcbuit to the Court to direct the Collector to take The Court may 
the security offered by the*. })a!*ty, if he shall refuse to do so, and the C<mrt shall tiu, suiiiciency 
be satisfied that it is sufficient; but it shall rest with the Collector, subi(,‘ct to 
the directions of the Board, to fix the amount for which the surety is to be lield 
bound. 


Fourth. Tlie amount shall not in the first instance exceed the estimated 
annual revenue assessable on the lands, or the amount receivable b}" the party 
in one year, with interest; but if at tlie ex])iratl(m of one year from tlie date 
on wbicli the pai*ty may rcc(‘ive intimation of tlie Board’s decision the suit 
shall still be pending, it sliall bo competent to the Collector to re({iiire additional 
security for the same amount. 

Fifth. In hutli(f rraros the parties giving security and intending to sue 
shall eoutinue to pay tlie luahirrari jdnui and will bo renuircd tt> give security 
fo)' the, remaining revcuiu‘, whicli may be eventually domandable from tliem. 


Amount of 
^t*curIl y how to 
he rcifu luted. 


Amount uith 
rej^jud to 
uiukanmvis. 


[See s. 8, Ucg. IX of 1825.] 

XX III. If the party tlo not give securitytdii’ having given seciiritv neglect rase 

^ J w f. & o the (’ollortora 

to sue, the (Jolleetor shall proeetnl to the final assessimoit of the land. authorized to 

Uroeeed To a 
linal a:jnies3-- 
iiieiit. 

XXIV^ Flr^t. Persons whoso lands may be assessed either in failure to inmitaii-m of 
give security or to institute a suit within the prescribed time, sliall ncvcrtbeless institution of 
bo entitled to sue any time witbin one year from the date of their being ‘co,uts! 
informed of the Board's decision, but after the above periotl shall ha\Hi elapsed 
the decision of the Board shall be final and conclusive; ]>rovi<led however that 
in the cases in which the party may bo able to show good and sufficient cause 
tor not having sued within the said jieruid, such as minority or absence, no limit- 
ation as to time shall prevail other than that generally prescribed 1.)}^ the cxist- 
ing Jlegulations in regard to jirivatc claims. 


[“ A llesuraptiou O/fujcr has authority to decide whether disputed lands belong to n lakhirtij 
estate, and his decree, declaring that any land is a portion of a htkhirdj estuto and is resumed in 
favor of Government, is final, unless appealed against to the proper eonstituted avitUorities. Act 
XIU of 1848 eiiaeled that a ^Setllcmeut Officers decision is final unless a suit is brought to con- 



Provisions of 

sect, KOI *_>, 
Regulation 
XXVI, 1814, 
not applicable 
to sucti 
appeals. 


Validity o£ 
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grants to be 
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480 the UNREPEALED regulations Lueq. II. 

the award within three years. The defendant in the jyrcHent suit did appeal from the 
Resumption OlHeer’s decree to the superior authority, but hia appeal was dismissed and lie took 
no steps to contest the decision of tlie Settlement Ollicer. The plaintid^s title being foundcti 
upon those proceedings cannot now be contested in the Civil Court. 1 he plaiiitill having sued to 
recover possession upon tliia title within twelve years ot the settlement with him is entitled 
to a decree ”— KaiUh Sen CJiavdhri and others v. Jaildrd Dehya and others, 11 Sev. ;i2. 
Act XIII of 1848 was repealed by Act VIII of 18(18, but see cl. (1, s. 1 , Act XIV of 1851), and 
art. 44, Schedule II of Act IX of 1871. 

The Rfija of Rljni, finding his allairs in confusion, applied to (loverninent to settle his 
zeminddri. Government complied and appointed a Deputy Collector, li appeared before the 
Deputy Collector as the owner of a lakhiraj estate of 5,342 bighas. Tlie Deputy Collector released 
the land, and the Commissioner confirme<l the order; hut the Hoard of Revenue on a[>pcal 
released only 310 bighas and resumed 5,032. B sued in the Civil Court to set aside the Board s 
decision; the Judge held the suit barred as not having been instituted within a year ot‘ 
information having been obtained of the Board's decision, 'fhe High Court on appeal decided 
that the special resumption laws were wholly inapi)licable to the case, that the Revenue 
Authorities were only acting as thi3 Raja’s agimt", Government being no party to the suit, and 
could not therefore resume a lakhiraj tenure of more than 100 bigluls, and that the rule of 
limitation applied by the Judge did not govern the case — Dinonath Pal v. Ram Indian Sen, 

II Sev. 704. 

Two appeals were filed in the Court of the Sadr Amin lu'^tead of in that of the Judge, as 
required by s. 24, Reg, II of 1810. The Judge on pctiiion transferred the appeals to his own 
file, A subsequent Judge dismissed the appeals on the ground that they laid been filed in a 
Court having no jurisdiction, and that therefore all proceedings were V(»id. Held that he had no 
right to do so, and that the Judge’s order transferring the appeals to his (►wn tile had condoned 
the laches committed in the first instance — Rdjd of Jiai'dwan v. Raf^hunath Sin^h, 11 8ev. 50 c.] 

XXVI. First. In oases ^|istitnt(Hl in the Zillali Court an apjieal shall ho 
received by the Court of Sadr Divvani Adalat. 

Hecoml. The Sadr Divvani Adalat in all c.aMcs of apju'al bidng preferred iii 
conformity with the provisions of this Regulation shall together with the decree 
against which such appeal may Ix; lodged likewise peruse the final rtibakdri fihxl 
in the case by the Board of Ih^venue or other aiitliority exercising the powers of 
that Board; and if, cm a consideration of those documonts, the decision of tlie 
Court should appear unjust or erroneous or douhtful, or its proceedings in the 
case manifestly irregular or imperfeitt, or ii‘ from tlie ua.turo of the cause as 
stated in the decree or otherwise it shall appear to them of sullicient importanco 
to merit a further investigation in appeal, they shall admit an appeal. 

[See cl. 4, s. 10, Reg. Ill of 1828.] 

XXVIII. Fird. On the production of any written document purporting 
to be a farmdn ot any king of Dellii, or to be a mwul, parwdna or otlier 
grant of any Vizier, or of any Nawtib, Rajfi or other potentate or person for- 
merly exercising authority in any part of the jiroviucos and torri lories now siih- 
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ject to the British Government, it shall be the duty of the Revenue and Judicial 
Authorities before whom such docAiment may be produced to ascertain the valid- 
ity and authenticity of it by reference to su(3h offices and records and by the 
examination of sindi living witnesses as may be likely to lead to the due appre- 
ciation thereof. And the sai<l authorities shall not receive such document in 
evidence merely on tlio credit of the seal or othiir attestations imj>ressed uj)on 
it without some external evidence in corroboration of its authenticity. 

Swrnd. Provided also that no document of the above description, which Sueb i!ce<is not 
may be ])roduced to any Court or aduhify shall be received nor any proceedings unjlsrifitly^^ 
i>eld thereon nor any faitli given tliereto, uidess it shall 1)0 proved that the said 
do(*ument has been duly registered under tlie rules ami refjuisitions of R< 3 gula- 
tions XLX; and XXXVll, I70d; XL! and Xhll, 1705; Vm, 1<S()0 ; XXXl and 
XXX VJ 180‘>; ami VI 1, 180S, or unh'ss due cause b(‘ sIioavu lor the non-registry. 

[In lli(‘ case of G. C. W. Forcslei' and of hem v. The Secretary of State for India (XII li. 

Tj. 11. a copy of a sdnad sfiid to have been < 3 ;rantc(i by the King of Delhi was produced. 

There was no trace of the origliud, its loss was not accounted for, there was no evidence that any- 
body ever saw it. Under the circumstances, their Lonlship.s of the Privy Uouncil came to the 
.‘ouelusion that, having regard to the high degree of proof recpiired by tins section and by 
9 . 3 of Uog. XIV of 18'25, there wa.s not evidence which could be accepted as sufficient proof of a 
Tfant. 'fliis case also decided a nice point as to whether the proceedings of Government in 
ri'samitig a certain jatjfir -ainoiinted to an act o(“ State which could not be ([uestiooed by a munici- 
pal tribunal, this <|uestion being under the particular circumstances determined in the negative.] 


XXIX. Wli< 3 Uovor a (^)l]cctor or oUmr olliccr oxerclsing tlio powers of 
^’ollector sliall have rc'ason to suspoed tlio V'alidity of tluj origiual tenure under 
which any laud, subsc([ueuLly commuted for a moiioy ]>ensi()n of tlio description 
iiotice<l in Regulation XXlVb 1S03, and Regulation VI, J817, was licid, it shall 
be competent to him, witli the previous sanction of the Hoard of Revenue or 
)thcr authority exercising the jiower.s of that Board, to proceed in the iuvestiga- 
Lion of tlte tenure under whiidi such laml was hohl in the same manner as Col- 
lectors are authorized by this ]legulatit>ii to proceed in regard to the tenure of 
lands now held free of as.sessmont ; and, if the Board shall bo of opinion that the 
tenure was invalid, it shall bo comjicteut to them to re.siimo the money pension 
granted in consideration thereof, subject to au appeal to tbo C?ourts of Judicature 
in the manner prescribed by this Regulation in cases in which the Board may 
direct the assessmont of laud held free of assessment : provided however that it 
sliall not be competent to the Revenue Authorities to resume any moucy pension 
of the tabove description, of which the incumbent may have been in the enjoy- 
luent under ojJcrs of the Governor-General in Council for a period of twelve 
years or more, 

n 3 


The general 
provisions of 
this l{efj;ulation 
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ca''e'' in which 
the Collectoi: 
may suspect 
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(»f original 
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Declaration 
that this 
Uogulation 
shall not be 
consi»U*red 
to affect 
the ri£;ht 
of proprietors 
to waste lands 
which were 
guaratUoe<l to 
them at the 
Permanent 
Settlement. 


XXXI. Fil'd, Notliintj:in the present Rogiihation sliall he considered to 
afio.ct the right of the [iropvictors of estates, for which a Permanent Settlement 
has been concluded, to the full bciKjlit of all waste lands in(*lndthl witliin tlic 
ascertained boundaries of smdi estates respectively at the jxuhod t>f the J)(?ccnnial 
Settlement, and wliiehhave since l)eon or may hereafter be reduced to cultivation. 
The exclusive advantages resulting from the improvement of all such lands were 
guaranteed to the jiroprietovs b};^ the. conditions of that scttlenumt and — it being 
left to the (^^)Ul■ts of «Tudicature to decide on all contested cases whether lamls 
asse.ssed under the provisions of this ilegulatioii were iucludcid at the pi*riod of 
the De(*.enuial Settlomeut within the limits of t\states for whicli a settlement has 
been concluded in perpetuity, and to reverse th(i decision of th<^ Rc'vonnc 
Authorities in any ease in whidi it shall appear that lands, wliich a('tually fonu(‘<] 
at the ])enod in (picstion a tsuiipouent jfart of such an csiate, have been iinjiistly 
subjected to assessm(3i]t uiehn* th*‘ pi'ovisions of this Tu^gnlation — the zc niUnhiry 
and other pro])rietors of laud will bo onahhsl by jut a|)pli(‘ai ion to the fourts to 
obtain immediate re«lress in any ease in whicli the Revenue Authorities shall 
violate or emn’c^aoh on tlci rights socuiod to them ])y tin; Permanent Settlement. 


Nor to warrant Second, Tt i.s further hei‘(‘hy d(jelaiv<l and (‘iia('te«l that all ehiims lu^ tin* 
the claim of . 

additional Revenue Authorities OR behalf of (roverniiKoit to additional ivvt^mio from lamb, 

reveimc from i i i i • i I'v -141 

lands wlueh wcrc at the jienod of the Diieeiinial Settlement includtsl within the limits 

LsesMjd oiMho of estates for whiidi a Permammt Settlement has Ikhmi e^omdudcid, whether on the 
fraud!^ error or fraud or ou any pi-ctoxt what(‘vt3i' — saving of (*ourse i)i(‘ (tase of 

Exception. lands expressly excluded froin the o[)(iration of th(3 s<*ttlemenf,, such as lokhira] 
and th(CH(vl(cri lands — .shall 1x3 ami considered wholly ilh^gal ami invalid, 

[Collectors or other ollieor.s employed in the .seitlemcnt of tlcj I.ind-rev<‘nn(?, or in any of 
the inquiries .speeirio<l »n }h*g. VII of l.Sii, arc vested with all the powers and authority, whieii 
may be lawfully exercised by Collectors in cases depending before them under Ueg. Jl oflSlh. 
See cl, '2, s, IJ), lleg, of 1822. 

There was at one time some doubt as to whether, when hind previously held as iihhird} was 
resumed, the ex-laliUrajddr or person wl>o h;ei so held the lands was entitled to a seUleincnt and 
to continue to hold the laud on agreeing to pay the re\.'nue assessed by (Government— see 
Mahardjd Jm Mangul Singh v. Trhart Valibnu Singh, VU W. It. Civ. Kul. 465; ami 
Phekd Singh and others v. The Govern inent and hJahardjd Jai Per hash Singh and others, 
XXL VV. H. 328 Note, and X R. 25)6. This doubt was however set at rest in the case ol 
.Mahomed hrail v. ,/. P. Wise {XX I W. Pi.. 327, and XI H 11. L. R. 118), in wliich the following 
question was referred to a Pull Bench:— “ W hether, on the allegation by tlie plaintilfthat he is the 
rightful owner of the lambs which have been resumed by the Goveninicut, hut that the defend, ant 
by false allegation of ownership and of possession has imluccd the Revenue Authorities to enter 
into settlement with him, he is entitled to an adjudication of Ins right to settlement, or* whether 
it is discretional with the (Collector under such circumstances to settle the lands with any person 
he pleases, and such scttlenieut is final as regards ail claims.” In making the reference to y 
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Full Boncli, L. 8. J:ick.«?on, .said obsorvinui on tho case of Pheku SfUgh mid In Ex-Lakfiiraj- 

Oiat ens(* it was h(*Ui that there was nothing in the Kegulations which abwla/eli/ vutUled u/i 

ex-hikhirajddr to the aetUemont of lands resumt’d by the Gooernment nndvr Uvg. JI of 1819 J 

and, holding thi.s view of the law, the learned Judgo.s dismissed the appeal, carrying 

with it tl»e dismissal of the suit of the plaintills. In the judgment hist delivered tlie late 

Mr, Ju stice llayley, whose opinion on a question of revenue law is entitled to great respect, 

declares that under Reg. II of 1819, ‘the government becomes the actual proprietor of 

the resuineil mohdl just as much as it would do in the case of an escheat of a (lovernmerit 

piircliasi'd Mr. d usticc Macqiherson, coming to the same coin*lu.sioTi, declared that he 

rcstc<l his <h*cisl()ii upon thi; lasisons civen by Mr. Justice Norman in the case of Maharaja 

Jdi Mongol Singh v, Trkaat Pahhan Snigh^ inVII W. R. Civ. Rul. 4(J5 ; and on tlic review Air. 

Justice M.mph a^i^iiiu slated that iiis reasons had h(*cii stated in the judgment delivered at 
tlio hearing of' the appeal, and h**, ^aw no rciHtui to alter the opinion then formed. Now in 
rc.spcct of that view of the case it a[)pears to me, with trrear, deference to the opinion of the 
hainied Judge, that tiie elreumstam^es of tiie ease in tho VII W. R. were very dillercnt from those 
of tlu‘ case (hen Ix^fore the Court. Air, Justice Noriii.in was dealing, a- be understood it, with tlic 
ra>c of' rcsunu'd a/lonigah^ niadadmu.sh or the lik(% which is a re.siimptit)n of land granted cither 
tor c(‘rvi<ic-purposos or ui a rce()mj>on>o. In that case the land might fairly b(» hehl to return to 
t!i«‘ Government wlueli grant, od it. In this case it is altogether dillercnt. Rut the judgment of 
Air. Jusiie.* lJa\ ley «)n th(‘ review iu the X. \V. R. refers to Regulations whieli do imdoubtvedly 
hear upon this point. As to Reg. XTX of I79J Air Justice Rayley states that, in his 
opinion, there is nothing In the tonus of ss. 7, 8 or 17, which provid(‘s that the .sottlemeufc 
must as a matter of course be m.uh* with (he (-T-J(thhirdj<ldi\ The pleader for tho respomleut 
bt.d'ore us to-day admitted lliat Ihj w.is not prepared to .support the decision of the Division Rencli 
on which the Lowiu* Appellate ('ourt relied in this ca.se. i\nd it secm.s to me as at present 
advised, that tin* (h'lfision is not one wliicli can be supported It appears to me that, under 
lb*g. II of 1819 and on the provisions <d’ the Regnl.itions of 1798, which have been 
refeno-l to, the i|uesiion for tin* Revenue AiuUoritie.s is whether or not the land in (piestion ought, 
to be assess(Ml (or the pur[)o,',o oi’ revenue to Government Of course in deti‘rmining that 
vjnestioi\ tlie Revenue Authorities au* justilictl in tlealing and must necessarily' deal with the 
partic.s whom they fiml in possession of tin* lainl, Imt I conceive thutboNond the (pnislion of 
lisibillty to as'sessment, wdiieh is wholly within the decision of the Revenue Auiliorities, the question 
of proprietary right rests witii the Civil Court, and tliat a party with whi>m sctlioment is not 
madt* ami wlio eousiilers himself ontltle<l tu settlement may bring a suit in the (Uvil Court to 
have his liglit- to settlenn*nfc deelari'd.’* 

In didlvering the unanimous judgmont, of the Pull Reneh upon tho question referred, Couch, 

(^J. said;— If we look at the scope ami object of these Regulations, I do not see hftw it could 
ho supposed that tlie decision in a suit for assessine.ut would do anything more than afTeet tlie 
question, whether the land is to be held rent-free or not. In determining that (piestion between 
tlie owner or ocAUipier of the land and the (bivernment, it was not intended to determiiu* any 
nghts between i>artie.s who might liavc c-oidlieting claims to hold the land. In the Sadr Reports 
f'f 1850, p. 407, this appears to liavc been decided. I'he judgment there is : — “ In this 
‘'ease the right of phiintill us proprietor has been admitted by the Alunsif on pnnif of the 
“ foreclosure of the mortgage previous to the purchase of the defendant, with wliom the 
“settlement was made by tlie Collector iu virtue of his being in pos.sos.sion. Roth Courts 
“however ou the precedent of liar Gobind Ghosc (Summary Decisions, Sadr Diwani Adalat, 
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** pp. 100, 110, 111, 1 U2) have considered themselves restrioted from interfering with any settlement 
“ made by the llevenuc Autiiorities, and therefore dismissed pluiiitid'a claim. In this opinion 
“ both Courts have mistaken the decision in the precedent cited. It is therein recorded, 
“‘‘to decide on the question of assessment is peouliaily the province of the liesumption 
^‘‘Courts, to decide rm the (juestioii of proprietary right is peculiarly the province of the 
“Judicial Courts.’ Thus, in the ease of a suit to resume a /a/i/nrd/ tenure, the liesumption 
“ Courts would pronounce upon the validity cr invalidity of the tenure ; but the Civil C<jurts might 
“ still entertain a suit between parties claiming the proprietary right, and desirous of being admitte<l 
“ to iMiter into the settlenioiit with ( ioviu-nment/* This is also the view which was taken by Mr. 
Justice Paul in the ease in XVI W. II. .*>;>. and tlie Jinlicial Committee of the Privy Council in 
their judgment in Gangagohiriyl ^TJnthd v, 'I'he (\)UecUfr of 'J, \^Pargdnaii (11 Moo Jnd. A[>. ;h>S) 
distinctly state this to be the law. In that judgment it is said: — If, as the (« overninent coniciid, 
“ these lands were rent-p. lying lands, tlie title of the Government was sinj[>ly to the rent, th..* 
“nature of whieli was that of a jauui or tnhiiLe, and if the Imhlers of thcsi‘ lands as'«>erted then or 
“ subseipiently a groundless claim to hold them free of rent as hikhirdj^ iXiwi claim would not 
‘•destroy their projirictury riglit in the hinds tluausidv es, l>ut simply subject their owners to liabilily 
“ to be sued in a resumption suit, the subj»jet of which is not to obtain a forfeiture of the lands 
but to have a decree against tlic* alleged rent-free tmiure involving the ni(*a‘'Ureinent atid asses.^- 
“ luent of the lands and the liability of the person in possession, if lie wishe.s to retain possession, 
to pay the revenue so assessed.” ddierefore, we should answer the first f»art of the (piestlon in 
the aflirmative. The <picstion is [»ut in su<;h a way that tiie hi'^t part of it must be answered in 
the alHrmative, and tlie second in the negative. It a[)poars to me that there ha.s been 
iiu error in the proceedings in hohling that the (Jovermiieiit was not a proper party to 
the suit. Idle (ioverniuent having given a lease of tlie hinds to auotlier pei son, it was pr(»per 
that it shouhl have an oppoitunily (»f showing that tins had been jtropmly done. And if 
the Government 'vv ere a party to the sun, the person who got the lease from the Government 
might be freed IVom liability ujmn it. Now, another suit will be neeessaiy to finally decide 
tlie matters lietween tliese [lariies, as the Govennnent being no parly to this .suif. will not 
be bound by the decision in it.” The tint am that the Government (re]>reHented by the 
Collector) ought to be made a party, was followed in 7C/v.s7/7/o Lol Nog a. Jihftrab Chandra 
2)ehy XXIJ ^V - It. 5*2. In Ivrishna Cht/titlra tSandt/til Cluitidhri a. Hortsh ('handra Chundhri 
(VIII Ji. L. 11- it was held that the omission to make Government a parly was not a 

ground for dismissing the suit. 

Although the Civil Courts may deal with a claim to settlement and possession of the land 
after it has been resumed, they have no jurisdiction tt> try whether laiiil is Ihdde to resumption 
or not. The fact that such a. suit is brought hy a person, who (^not being in possession) had no 
notice and was no party to resumption proceedings ;u*tually held, will make no ili/lerence— 
Chandra Saha v. The Collector of Mtjmenningh^ XXII \V. R. 4S ; Btsmnaih Dull and others v. 
JFulchand liivjohashi and others^ X W. 11. Civ. Ilul. 22: Mahomed Ghazi Chaudhri v. Tal JJiht 
and another^ X \V. 11. 103. 

AVhen an invalid lahhirdj tenure is resumed and asses.sed by Government, and the settlement 
concluded with the person who before resumption held as iakhirdjddr, a new estate is not 
thereby conferred on such person so as to entitle him to cancel a mukarrari lease granted by him 
before the resumption and settlement — Praiap Narahi Mahherji v. Madhu Sudhau Mnkerji and 
others^ VIII B* L. 107 : Mussumat Farzhara Banu and others v, Mussamat Azizanissa Bibi 
and others, B. L. 11. Sup. Xgl F. B. 175* 
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AYlicn a person purchaHOS an estate from Government and by such purcliiise obtains the right 
to resume and assess land situated in the estate, his right of action accrues not from the date of 
his purchase, but from the tiiuo wlum the right to resume first accrued to (Jovernment — Mussamnt 
Bnnna and oi/iera v. Alulai Amirudin^ XXII W. H. *24. T’his case was decided upon cl. 14, 
s. 1 of the former Limitation Act, XIX of see now Article 13 of {Schedule JI of the 

new Act, IX of 1871.] 


REGULATION VT OF 1810. 

A Rkculation for resdnouifj Ref/ulaflon XIX, 1810 nnd for euaefinf/ other 
jovvisioiiH hi lieu ikarcof . — Passed bf/ the Goceruor-Ueneral hi Coancil 
on Ike '2otli J true 1810. 


Whonvas the rules (?ontuiuo<{ in Regulation XIX, 1810, intituled '‘A Regulation Preamble* 
for the Letter management of l\uTie.s, have not in their general o])eration 
been attended with tlio advantages (*outeiu| dated by Oovernnient in enacting 
them; and wlunc is it has l)een jmlged expedient to restrict the interference of 
tile otiieers of (lovtuniiKint in regard to iluTies to (dfjccts connected with tlie 
maintenance, of an etlie.ieut police, tlie safety and eon veniem’o of travellers, and 
the facility of commereial intercourse; and whereas it will in consequenco be 
ex]>edient to ])lace sucJi fcuihss under the exclusive charge of the Magistrates 
and Joint Magistrates —the following rules liave been enacted to be iu force 
tliroLighoui the ])rovij)ces sid^ject to tlio Pre,^idency of Font William. 


IL Second. Tlie (.'olU 


s of revenue Avill refrain from exercising any Ruporinton- 

(Icnce oi the 


interfereruH* witli the pid>ii<‘ lerries, the immediak* superintendence of which shall public fmics 


be vested in the Magistrates and Joint Magistrates. 


ill the 
Alatp^lrales 
aiul Joint. 
Magistrates, 


III. First. No fuTies shall he hereafter thuisidered public ferries, except Description of 
such as may he situated at or near the sadr stations of the several Magistrates are to iic 
t)r Joint Magistrates, or such as may iutersect the cliief military routes or other 
inucli lVe(jU(uited roads, or suuli as from special considerations it may appear 
advisable to plaice under the more immediate management of the Magistrates 
and Joint Magistrates. 


Second. Tlie Government ivsorve.s to itself the jiower of determining from Ma#?)«trate 3 
time to time what ferries shall under the preceding rule be deemed public 
ferries and as such shall be subject to tlic immediate control of tlie Magistrates }nnn alsuining 
ami Joint Magistrates, and no Magistrate or Joint Magistrate shall, uuaailtaed ^ * 

previous authority from Government, assume the management of any ferry 
which may not have been let in farm or held khas or otherwise subjected to authoriicd. 
assessment by the Collectors. 
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Lists of 

proposed 
ferries to bo 
Milonitted to 
(.leveniment, 
throii{;li tho 
Superintend- 
ents of 
Police. 

Mairistrates 
an<l Joint 
Majjisl rates 

cujpowcretl 
to U[)point 
persons to the 
char{j;e of 
ferries, and to 
re^j;ulate I lie 
rates of toll, 
nuinlier of 
boats, &c. 


In what cases 
nunijhiif or 
others in cliarj^c 

of public 
ferries may 
be removed 
from llieir 
yituaiions. 


Specification of 
persons be 
exempted from 
toll. 


Third, It will be tlie duty of the several Magistrates and Joint Magistrates 
to prepare lists of tlie feriies wliicli in their jiidginent should under the fore- 
going rules bo considered to be public ferries, and transmit tlueu as soon as 
prepared through the Su})erUiteudents of ruliec for the information and ot'ders 
of Government. 

IV. First. Tdio })owt‘r of a}ipoiiiting [troper pm-soiis to the charge of the 
public ferries is vested in the Magistrates and Joint Magistrates, who are autho- 
rized from time to time to issue such onhn-s as they may judge eN:]>iidlent for 
limiting the rates of toll to be levieil at each ferry, for ri*guiating the numlxu* 
and dtjseriptiou of boats to be maintained, for ])n'venting exactions and generally 
for [promoting the etKcieney ol* the j'oliee an<l tlm safety and eonveiiiem^e of the 
community. 

Secoiid. On proof of any wilful bnia«‘h of those rules or of other miseou- 
duct on the pa’ t of the vum jius <.>r other persons in charge ol the public, fiu'ries, 
the Magistrates and Joint JMagistratts are emipowortMl (inde[>eudmitly of any 
punishment to wliieli tlie parlhvs may suhjeet themseivts uinler the general 
Kegulatious) to remove such individuals and to appoint others in their room. 

Third. The manjlus or otlua* persons who may be vestcMl with tlie ehargo 
of public ferries are to engagi^ to i*ross free of toll tlie ii’oojis of (ilowninK'nt 
with tlieir baggage and military stoi'os, as well as all Th)liee and oIJku’ native 
officers of Governmeiit^who may he actually em])Ioyi*d on tlu' ]mblie service. 


AUeated lists of V. A list oT all publie, feiTie-i Ixiariug the signature of tint iMaglstraio or 
tobc^suick^^ Joint Magistrate shall be constantly stu«‘lv up iu some eous[>ieiious place in their 
SlalrLnmes’ kachakris ihud in tliat of the Gollector of the district, ami likewise in ilm ih ana 

witliiu the jurisdielioii of wliich they may be sit-uated. 


and m tlic 
tluina. 

The exclusive 
right to 
l>ablic ferries 
declared to 
belong to 

Oovernmeiit, 
and all private 
ferries in their 
vicinity 
prohibited. 

Pro\ iso in 
cases of 
compensation 
claitneil for 
loss sustained. 


Such cases to 
be investigated 
and reported 
toGovermueiu. 


VI. First, Such ferries shall exclusively belong to Government, and no 
person shall bo allowed to employ a ferry boat plying Ibr hire at or in lluur 
immediate vicinity without tlie previous sanction of the Magistrab; or Joint 
Magistrate; provided Iiowevcr tliat <lue attention shall he paid to all (daims for 
compensation which may be preferred liy indivifliials for any loss whitdi may bo 
sustained by tliem in consetimmce of the extension oi* the authority of Governnmut 
to ferries hitherto under tlieir private management, and which may not have been 
heretofore let in farm or held klnis or otherwise deemed subject to assessment on 
account of Govermnent. 

Sr.GO'iul. Claims of that nature shall be inquired into by the Magistrates 
and Joint Magistrates, and their opinion on the merits of each case shall bo 
reported for the consideration and orders of Government. 



OF 1810.J 


OF THE BENGAL CODE. 


487 


[This section has been repealed so far an relates to the provinces under the control of the 
Lieutenant-Governor of Heriiral by s. 1, Act 1 (B.C ) of iHfiG, which was passed to define more 
exactly tlie limits within whicli persons ar(3 prohibited from plying a ferry boat for liine in the Aet T(B. C.) 
vicinity of a public ferry and also to provule some penalty for the wilful disregard of sucli 
prohiliition. Section 2 enacts that no oim shall without the Magistrate’s sanction keep a ferry 
boat for the purpose of plying for liirc within a distance of two miles above or below a ferry 
declared to be a public fern/ under the provisions of Reg. VI of 1819. The pnnihliincnt 
for eonti-avening this rule is by s. 5 declared to be that provided hy s. 447 of the Indian 
Renal (kale (relating to criminal trespass) which is imprisoTmnmt of either description for a 
term vvhich may extend to three months, or fine whicli may extend to Rs. oOO, or both. 

Section 3 provides lor the eslabli^hinent of suh^iidiary ferries on the requisition of the 
I\Iagislrat(‘ wliliin two miles of the priueipul public ferry, ami makes all the provisions of Jteg. VI 
of 1819 applicable thereto. 

Section 4 provides for the grant of munponsation to peiMms injured by any ferry being declared 
public, such eonipiMi^atioii to lie cah'iiluted on an average of tlie net ])rolit of tbc preceding 
five yofirs and in no <Mse to excised iil’ieen times Mudi annual net profit. Such claims are to be 
emppred into hy the Magistrate. 

Wlnm a ferry previously held under private management has been declared to be a pnlilio 
ferry by the (foveriummt under Lht‘ pros i'^ions of s. 3. Reg. VI of 1819, an individual claiming 
componsatiou fur the h)s> ;dh*ired t(> have biM‘u 'su^lainod by him in consequemu' maintain 

an a<*tion in (he ('ivil f’tnirt to enforce his idnim, Sncli a claim can only be made and empiired 
into ill the manner provided l»y (he Regulation, according to the general rule that when the 
Legi.slatiiro creates an obligation to be. enf'on*ed in a spreific manner, performanec cannot be 
enftu(*('(l ill any otiier wa^^ — I'/i,' ( \)I/( rlar nj Pahim v. Uomunalh Thdhnv <uul olhcvi^ VII W. U, 

(’iv. Rill. 191 : 77/c Maun/nib* of MiihUi v. Ihhi. (rbonhiiuissa aud ol}irr,\\ Jll R. (J. 8: C. R. 

(’iv. Kill. l‘Mh and H. L, R. Sup. Vol. I’. B. (i >0. A\"bere however a Magistrate, w'itlioiit the 
sanction of (iovm’nment isee s. 3) has invudeil a private right of ferry, tlic Civil (7)urt is not 
debarred from giving relief; and an order of a iVIagi'-tratc extending the boundaries of a public 
ferry and ^o making persons dependent on smdi ferry and liable to pay toll for eros'-ing the river 
is an invasion of an ancient right to cross in whatever ferry boat tlu'v plixisinl, appertaining to 
persons who had previously witliout, charging toll transported in their own boats or in boats hired 
by them their lahmirei'^ and <'ultIv!i(or.s ami implements of liusbamlary — Roiu Gohtud ISingh and 
others V. jMogislrute of Ghaziporc ond othsrSy IV N.AV. B. Rep. N, S. 14G.J 


Vf[. F 'IrM. In as.stiining* tlie nianago.‘in(3ut of ]>uldic fei'rios the general Spocniratimi 

ohj(‘(‘ts of tlu3 Magistrates a..nil Joint Magistrate's shall he, the nuiintenance of an lo/ieh the 
efficient i)oli(‘e, the sjifcty and convenieinv of travellers, the faeility of commer- 
eial int(‘ivi>urs(3 and tin* expiidltious transport of troops. For the above ohjeets, 


Miigist rates arc 
to attend, m 


tlic}^ shall h(3 careful to provide or cause to he provided safe aitJ <-onnno(lious ^ 
boats, they shall llx the rates of toll on a very moderate scale, in no ease 
exceeding without an indisjtensahle necessity the rates which prevailed previous 
to the onaetiuent of Regulation XTX, ISIG, they shall adjust tlie modes of payment 
so that the tolls may bear as lightly as possible on the poorer classes of the 
community, and by leaving a fair profit to the individual who may be chosen 
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foi tlic immediate charge of the ferries they shall endeavour to secure as far as 
possible the services of resjiectablc and competent persons. 


No collectioiis 
to be maitc on 
account of 
Government, 
until the 
objects specified 
in the preced- 
inj; clause 
have been 
attained. 


Second. No collections shall be taken on account of Government from the 
proceeds of n.ny ferry, until the above objects are fully secured; and, if in any 
case there vsliall remain a clear surplus profit after providing adequately for 
those purposes, the amount collected shall be applied sohdy to the furtlieranee of 
similar objects, such as the repaii* or constructiou of roads, bridges and drains, 
the erection of mmis or other works of a like nature. 


Surplus colloc- 
tious how (i> be 
appropriated. 
Rule of pro- 
ceed injij in cases 
where a. public 
ferry sliall 
yield a surplus 
revenue. 

Persons in 
such cases to 
enter into an 
engagement 
for the pay- 
ment of 
instalments. 

How the 
Magistrate or 
Joint 

Magistrate 
is to proceed, 
when tlie 
person shall 
refuse to enter 
into such an 
eiigagenioiit. 


The mode of 
paying the 
coilcciioHs 
roalisicd under 
this section, to 
bo adjusted 
Under the 
orders of 
Government. 

Proviso, 


Third, In cases of the latter dcs(‘ri]>iion, viz. those in which the receipts of 
any ferry shall bo suflicient to adbrd a 'surplus rev'cniie as abov^e inentionod, tho 
Magistrate or Joint Atagistrato, having ]>revi()usly received special aufcliority 
from Government in that l)ehalf, may and slialJ retpiire the persons liolding or 
applying for the charge of tlie ferry to enter into an engagement for the pay- 
ment by monthly or tpiarteriy instalments of su(‘li a sum of )uon(‘y as witli 
reference to tho estimated surplus may appear justly demandable witlnmt 
risking the primary obje<ds above indicated; and, if any person in (diarge. of* a 
ferry shall refuse to enter into an cngageunMit as aforesaid and shall not assign 
suflicient cause fur such red'usal to the satisfaction of the Magistrate or Joint 
Magistrate, it shall be cora]>etent to sueli oflictu- to transfer the ebarg<^ oi‘ tho 
ferry to any other respectable and c()m])etent person ; }>rovided liowcv(‘r that 
no person in charge of a ferry, who sliall otherwise cr>nduct himself to tho 
Magistrate’s satisfaction, shall be removed from liis charge under ih(‘ al>ovt‘ ndo 
exccjiting at the expiration of the Bengal or Fussily 30‘ar according to tlu) era 
current in tlje province. 

Fourth, The mode in which collections made under this s(b‘tion shall bo 
paid, whether into the treasury of the Alagisirate or <Jo]J(‘(d>or or any other 
public officer, shall be delormincd by tlic orders of Government and atljustc^l 
with the party by the Alogistralo or Joint Abigistrate at the tinn^ of giving liim 
charge of the ferry or ferrh^s entrusted to liin^ ; provided however that as a 
general rule all persons in charge of ferri<^s subject to the ))aymeui of a lent 
shall, on discharging any instalments, receive and b(‘ directed to require receipts 
for the amount, which shall be countersigned by a Eiirojieau ofHt^or of Government. 


Security for VIIT. The Alagistratc 01* Joint Alagistrale shall be comi)etcnt to take securi- 

good btiluiviour i i i • /» 1*1 * 

tu be given by ty fov tlio good bchaviour ol persons vested with tho charge of public ferries 
charpVf* and, in the case of persons who may under the provisions of tho foregoing scc- 
as we'ua'fOT tion enter into an engagement for tho payment of a yearly rent, it shall like- 
perform^ice of wiso 1)0 Competent to the officers aforesaid to require adequate security for the 
eDgagemeuto. payment of the amount as it may become due. 
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IX. Aliy person in eharg(3 of a public ferry, wlieiher subjoefc to the pay- I'cidona to bo 
incnt of rijut or not, shall bo at liberty to relin(|uish the charge on giving ten reibiqui»h tho 
days notice to the Magistrate or Joint Magistrate and on paying any arrears mi 
that nia.y bo due; provided however tliat it shall in sucli case be oorapetcuit 

to the Magistrates or Joint Magistrates to rtupiire any jierson who may so re- 
litKjuish the charge of a ferry, or who may be removed from such charge, to 
transfer the boats belonging to the fei'ry to tho [icrsons who may be appointed Proviso 
to sncceed him, at a fair valuation, or to retain tin.* boats until others can be pro- 
vided, making a suitable compensation to the owner. 

X. If any jiorson having charge of a feriy subjected to tho payment of now a 

a yearly rent sliall iail to tlischaigo the amount as it may become due, he sliall to 

bi^ liable to imnuidiate remov al, and the Magistrate or Joint Magistrate) 
ascoi'taining the arrear and c(‘rtilying tin* dcfirult will proceed to tho recovery ' 

tlie amount from the iiarty and his surety^ in the manner prescribed bv^ section 7, **‘'*"k* 

^ ^ ^ defaulter. 

Iby Illation X.VII1, IS 1 7 for the recovery of public money embezzled l>y native 
oHic(‘rs of the Civil and CJriminal Courts, giving at the same time a liberal consi- 
deration to any pleas wlu(*h the party may urge in explanation of the default. 

['fhe lcs.scc of oertain ferries for a term of fifteen months at^reoil to p.ay tlie rent in live 
instulments and that the lease should be voi<l, if any of tliese instjihnLMits was not punctually paid 
upon the s[)eeilied date. Del.iult beinghnade, tlie Government authorities took over tlu' toll col- 
lections and put them in eliar;;c of two chaprdsf.i. On the expiry of the term of the lease, they 
sued the lessee for tlie balance of the rent after giving credit for the amount collected by the 
iikiprasis. Hold that they oouhl not succeed, there being no stijmlatioii that the lessee was to 
be liable for any deficiency in the rents after Government had taken possession of the ferry— 

The Government v. llaimohan Ilazra^ 111 K, C. & C. K. 49.] 

XI. All jiorsoTis vested with tho charge of public ferries, vvdicthcr paying Persons on 
any rent or not shall on aecepting tlio situation be distinctly apprized that the dmrp eff 
Magistrates and Joint Magistrates reserve to thenise Ives the pi) vver of reducing 

the rates of toll or extending the exemptions from the payment of it, at ^^nch 

times and in such maimer as shall appear proper with a view to the juiblic good ; 

provided however tliat, in tlie event of any such measures being adopted, th(^ 

party in charge of the ferry may relinijui.sh the charge, and tho Magistrate shall 

in such case purchase from liim at a feir valuation or cause his successor so to iiT/a porlon 

purchase all boats belonging to tho ferry with all articles thereunto appertaining. rdhiquuV^ 

charge, ^ 

XII. First. Provided also tliat wlienever a Magistrate or Joint Alagistrate Further 
Hhall adopt such measures in regard to any ferry for wliieh a rent shall have been m tuch dwes. 
I'oquirod from tho person vested with the charge of it, tho said Magistrate or 

Joint Magistrate shall in communicating liis orders to the party aforesaid at tho 

. 0 3 
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same time apprizt) liim whetlier he designs to allow any and what reduction in 
the stipulated rent 


A person, if 
unwilling to 
p;iy the fixed 
rent of n ferry, 
required first 
to carry the 
Magistrate’s 
»>r<lers into 
effect, and then 
to state tlie 
rent he may he 
willing' to {vaj . 

Sueh person 1o 
be rtmiovcd, 
should his 
offers be 
deemed in- 
adequate, and 
all arrears to 
be required 
fnitn him. 


Secovd. Tf tlie person in charge of tlio ferry shall not l>c willing or able to 
pay the rent so fixed by the ■Magistrate or Joint Mtigistrato, lu' shall nevei*tholess 
immediately (.arry the Magistrate’s or Joint Magistrattfs order inht tdleet and 
shall state in liis reply to thost^ orders the amount of rtuit whieli he may ho will- 
ing to t'outinue to disidiarge. Should the oiler of tlie party in ehargo of the ferry 
appear iiiadetpiate, it shall be conuiettuit to tlie JMagisIrate or floint Magistrate 
to remove him and to plae.e anotluu* [icrson in charge ( J the huay, ]>ni’chasing the 
boats and their appurtenanecs as afoicsaid : hnl- tl\o [>erson so removed shall be 
recpiired to pay for th(i days during whieli he may I'etain (*Iiarg(‘ subse(|ueTitly to 
the date of his reply to tlie Magistrate’s order a ]>roj)ortionate rent calculated at 
sueh rate only as he may liave tendered. 


Ma^^istrates 

prohibited 

from 

interfering 
witli any other 
than piiblu; 
feme*?, except 
for purposes of 
police and for 
tlie safety of 
passenger?. 

Proviso in 
cases whore 
persons or 


XIII. Fivfit The foregoing rules are intended to apply exclusively to those 
ferries whi(‘h may b(‘ detdared lo he public ierrii^s. Witli regard to all other 
ferries, the Magisij‘ates and Joint Magistrates shall not inttuTerc with them fur- 
ther than may be neei.‘Sh{irv for the general maintenance of tln^ police and for the 
safety of passengers and property. 

Sacond: Provided howo.ver that if any piTson shall he drowned or ('xjiosimI 
to imminent danger or if any property shall he lost or damaged by the ovewset- 


sinking of a ferry boat, ami it shall he (‘.stahlislied on impiiry liefore tluj 
bfadod or^' M^^gistrate or Joint Afagistrate that the boat was ovmloadtM'l with pa,ss(ingers or 
propert}^ or Avas iiisullieieiitly maniuMj, or was out of re]iair at the tiim^ of tlie 
Punishment, to accideiit, the manjlii of the gltai or boat, if duly convicted of jxuqnitting his boat 
Overloaded or to he insuilicitmtly manned or out of rcjiair, sliall be liable 
punishment as the Magistrate or Joint Magistrate may think pro- 
in such cases, per to impose, not exceeding impiisonmeiit for six months, or a line of two hun- 
dred rupees. 


[Cl. 2, s. 13, Reg. VI of 1810 applies only where there lias been an accident. If a 
Magistrate considers a ferry improperly kept ami in a dangerous condition, he should proceed 
under s. 4 — The Queen v. Diyanatula, VJI \V. R. Criin. Jtul. 32. 

See ss. 280 and 282 of the Penal Code und consider the cflect of s, 2 of the same 
Code.] 
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REGULATION Vllf OF 1810, 

A IlEGlTLATTON io (lectdrc the validity of certain Tennves and to drfnie ike 
relative riyids of Zernindart^ and Valid TdlukdarSy alt<(> to estahlisk a 
'proeCHH for the Sale of siuh. TdlaL^ in i<ati.^faetion of the Zeininddrs 
deinaatd of rent, and io (\rylain a^nd, modify oflter '[Xtris of the sy,de'tn 
Cat abl idled for the (hdleeliomf Real h (je^neeally iheoayhoat BeiajaL — UAhivSED 
by the Goceenor-Oeneral in (Jounvd oio the llrd^ Se yirtniw r 1810. 

By ilio rules of tlic p<^r])eiual settltJinciit prupviciors of estates payini^ Preamble 
rcveuuo to G(jvcnuueut, that is, the incrivi<Iuals answerable to Govxrniuent for 
tlhi j'evenue then assessed on tlio ditleix'iit inahdls wove declared to be entitled 
to inako any arrangeinents for ilie leasing of their lands in Idlnk or otherwise, 
that they might deem most eondueive to their interests. By the rides of 
Regulation XldV, IJdo however all such arrangcmients were subjeetod to two 
limitations —/( ;'s/, that the janid or rent sh<juld not bo tixed for a pcrifxl 
exceeding ton years; and secondly, that in ca>e of a sale for Gov'criinmnt arrears 
such leases or arj’angeimmts should stand canoodled from the day of sale. The 
j)rovisioas of section 2, Regulation Xlil V^, 17‘d*>, by which the j)eriod of all fixed 
engagiuneiits fu- rent was limited to ten year>, havt^ beeii reseinded by section 2, 
Regulation V, 1812, and in Regulation XVFII of the same year it is moro 
distimdly <h‘clared that an* at li):erty to grant /dbi/*‘.sM)r other leases 

of their lands, fixing tht^ rent in perpetuity at tlndr distu'etion, subject however 
to tlu* lial>ilit 3 ' of Ixung <lissolvcd on sale of the gratitor s estate for arrears of the 
(iovernment revenue in the same manner as heretof)re. In praetiec tlie grant 
of hr//e/r.s and other leases at a ]*ent ti\o}d in j>erpetuity had been common u'ith 
the zemi ndAirs of Bengal for svuue time hcforc the passing of the. two Regulations 
last mentioned, but, notwitlistaiKling the abrogation of the i‘iile* wlih'li dticlared 
such arraugeimmts null and void ami the abandonmeut of all intentioji or desire 
to have it (mibre.ed a«s a see\irity to the Government revenue iu the man tier 
originally contem[dated, it was onutted to declare in the rules of Regulations V 
and XVni of 1812 or in any other Regulation, whether tenures at the time in 
existmice and ludd inuler covenants or engagements entered into by tln^ parties 
in violation of the rule of section 2, Regulation XLIV, ITfhl should, if called in 
question, h(i dixmKsl iiivali<l and void as liorctofore. — This point it has been 
deoinod necessary to set at rest by a general tleclaration of the validity ol‘ any 
tenures that may be now in existoiu^e, notwithstanding tliat they may have been 
granted a.t a rent fixed in pen-petuity or for a longei* term than ten years, while 
the rule fixing this limitation to the term of all such engagements ajul declaring 
null and vv>id any granted in contravention thereto was in force. Furthermore 
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ill tlio exercise of tho privilci^e thus conceded to zemindars under dixx*ct 
engagements with Government there has been created a tenure which had its 
origin on the estates of the Raja of Bard wan, but has since been extended to 
other zevihoiddriSy the character of which tenure is, that it is a idlak created 
by the zemindar to be held at a rent fixed in }>orpctuity by the lessee and his 
heirs for ever. Tho tenant is called upon to furnivsh collateral security for thci 
rent and for his conduct generally, or he is excused from this <d>]igation at the 
zrminddr^s discretion; but, oyen if the original tenant be excused, still in case of 
sale for arrears or other operation leading to the introduction of another tenant 
such new incumbent lias always in practice been liable to be so called upon ao 
the option of the znnindar. By the terms also of the onga,gc;nients interchanged 
it is amongst other stipulations provided that in case of an arrear occurring the 
tcnui*e may be brought to sah^ by the zemindar and, if the sale do not yield a 
sufficient amount to make good the balance; of rent at the time due, die remaining 
property of tho delauiter shall bo further auswe-rabU^ for the demand. These 
tenures have usually been denominated paint talnks^ and it has been a <;ornmou 
practice of the holders of them to under-let on precisedy similar terms to other 
persons, wdio on taking such leases went by tin; name of dar-pafm Idlukddrfi. 
These again sometimes similarly underlet to .* and the conditions of 

all the title-deeds vary in nothing material from tho original engagements exeented 
by tho first holder. In these engagements how(;v<;r it is not stipulated wlieth<*r 
the sale thus reserved to himself by the grantor is for his own benefit or for that 
of tho tenant, that is whether, in case the proceeds uf sali; should exceed the 
zemindar s demand oi’ rent, the tenant would ho entitled to such excess ; iudth(;r 
is the manner of sale specified, nor do the usages of the country nor tlc' 
IlegLilations of Government afford any distinct rules, by the ajiplieation of vvhi(‘h 
to the specific cases the defecds ahovti alluded to could be suppliijil or the points 
of doubt and difficulty involved in the omission be, lirought to dotorininaiion in a 
consistent and uniform inannor. The ioniiros in ipiestiou have cxtomled through 
several zillaks of Bengal, an<l the mischiets whicli have aristui from tho want of 
a consistent rule of action for the guidance of tho Ckmrts of Civil Judii'atiire in 
regard to them have been [iroduetive of such confusion as to demand the 
inteiforence of the Legislature, It lias acconiingly been doomed nccessaiy to 
regulate and defin ; tho nature of the property given and acquired on the creation 
of a paint tdlnh as above describcMl, also to <leclaro the legality of tho prardice of 
under-letting in the manner in which it has been exercised by patnidars and 
others, establishing at the same time such provisirins as Iiavo appeared calculated 
to protect the under- lessee from any collusion of his immediate superior with the 
zemindar or other for his ruin, as well as to secure the just rights of the 
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zemindar on tlio sale of any tenure under the sti|mlation,s of ilie original engage- 
ments entered into with him. It has further been deemed indispensable to fix 
the proeess by whieh the said tenures are to be brought to sale and the form and 
manner of conducting such sale ; and, whereas the estates of zemindars under 
engagements with Government arc liable to be brought to sale at any tihie for an 
arrear in the revenue payable by monthly kists to Government, it has seemed 
just to allow any zemindar, who may have granted bmiires with a stipulation of 
the right to sell for .arrears, the opportunity of availing himself of this means of 
realizing his dues in tlie middle of the year as well as at the close, instead of only 
at the end of the Bengal year as herctolbre .allowed by the Regulations in force. 
It has further been deemed equitable to extend this rule to all cases in which the 
right of sale' may have been reserved, even though in conformity with the 
Regulations herct(^fore in fonitj the stipulation for sale contained in the engage- 
ments Juterclianged may hav^e restricte<l such sale to the case of a demand of rent 
remaining unpaid at the close of the Bengal year. It has been likewise doomed 
advisable to explain and modify some of the existing rules for the colleefion of 
rents with a view to render them more ettic^acious than at present, as well as to 
j)rovid<^ against sundi'y means of evasion now resorted to by defaulters — The 
following rul<‘s have accordingly heou enacted by His Excellency tin? Most Noble 
the Govcrrior-(jieneral in t\>uucil, to take effect from the date of their promulga- 
tion throughout the several distrii'ls of the Province of Bengal including 
Midnaporc. 

[As to the derivation oi' sec anfe^ p. 37, Note. 

In tlie ease of Tanni Charan und others Jithn Waisoii and others (Til B. L. R. 

Ap. Civ. 437), it was souglit. to show that cevtuiii patiii tdlaks wereyhr li/'e onty and were inalten^ 
ahte. 3’lie contention was unsn<*ee.'>-sfnl, tin*. Court being of opinion tliat the term '‘paint tdliik" 
imports an hereditary tenure ; that there was no clear instamMi of tlie term having 
ever been applied to a life-interest merely; that, although there was nothing in Keg. VIII 
of ISIJ) fo prevent, the grant of a tenure not hereditary, yet, looking to the preamble as shoAving 
what in the comiiion understamling of persons acquainted with such matters and in the ordinary 
use of language is meant by the expn'ssion ^ paint tlie Court could have no doubt what- 

ever that when a man grants a pafui idlnh, he clearly moans an heritable interest. If lu‘ intended 
to grant anything else, the term would be misapplied, ami nothing but an express declaration 
that a licrifable tenure was not intended would be suflicient to show that the term was used in 
exceptional a sense. As to the question of alienahihiy, the Court were of opinion that a tenure 
in the nature of a patni. fdlnk is by its very nature nlienahtc. It wa.s contended that tin* use of 
certain words in this particular case restrained alienation ; but the Court decided that the words 
in question had no such efl’ect. So in the ease of Rristumani Dehya and others v. Gnrn (Jobind 
Shihanto (II Sev. 173), it was held that liability to sale under Reg, VI 11 of 1819 is an 
incident of a ti/w/o This suit had been brought to reverse a sale made under the provisions 
of tlie Regulation on the ground that the haluHiyaf. contained no condition for the sale of the tdluk 
for arrears. The Court held it liable to sale notwithstautling, observing that there was no author- 
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Lenses f x.ing 
rent in 
perperuity or 
for a longer 
terju than ten 
years declared 
valul, tlnnigh 
executed while 
section 
Regulation 
XLIV, 

1793 was in 
force. 


Pafni tenures 

declartal valid, 
tiansfcnible 
and answerable 
for debt. 


Paliiidnrs* 
right of 
under-letting, 
declared. 


it}' for supposing that there werc;>«^rt/ fdlnks of two descriptions, one liable to sale and the other 
not liable; that, when parties mutually agreed on the one hand to create and on the other to 
accept a tenure ctdled a y/a//d taluk, without actual wonls limiting or defining it as a tenure of a 
separate kind, they must be presumed to have intended to create a jmlni tdluk within the mean- 
ing of Heg. Vlir, and consequently liable to sale under cl. Jl, s. 3 of that Regulation. 
As to the use of ihe word ^patnV <*,aiTying with it all the usual iucidcuts of such a tenure in the 
absence of any clear stipulation or intention to the contrary, see also Brimlabaih Chaud?'a Sirkar 
Chaudhri and a/wthfir v. Bn’udahan (Jhandra Dvjj Chaudhri and others^ Xlll B. L. R. 409, & 
XXI \V, R. 3:24, and I L. R. I. A. 178.] 

IL It i>s honil>y declared that any leases or eno-ayemeuts for the fixing of 
rent now in existence, tliat may liave been granted or concluded for a term of 
years or in perpetuity ]>y a ]>ropi*ietor un<ler engagiuueuts with (foveniment or 
other jicrsoii competent to grant the sarii<3, shall be demued gooil and valid 
toniires according to the ti‘rms ef the covenants or engagcineuts inler(‘hanged, 
notwithstanding that the same may hav'c h(‘en (iXtuaiied beloro the passing oi' 
llegulatlon V, 1812 and while the. rule of section 2, llegnlatlon XLIV^ 17i)d, 
which limited the period for which it was lawful to givini/ such cngagomenfcs to 
ton years and d eel aro<l all that might be entered into for a longea* term to be 
null and void, was in full force an<] clfcct; and notwithstanding that the stipu- 
lations of the said leases may be in violation of tlie rule in <pies(.iou; provi<lod 
however that nothing herein contained shall bo held to exemjrt any (emiros 
hehl under engageme.uts from proprietors of estates pa.ying re, venue to Govern- 
ment fi’om the liability to be cancelled on sahi ol' the said estates for airears of 
the said revenue, unless os])ecially exemjded from sudi lialiility by the rule in 
question or by any other s}»ecilic rule of the Uogulation.s in force. 

III. First. Tlu' bmures known by the name of [sUai idlaJcs, as ilescribcil 
in the preamble to this Regulation, shall Ik* deemed i(» be valid tenuins in perpe- 
tuity according to the terms of the engagements uudcu* whieh they arc h{‘ld. 
They are heritable by their coiulitions, and it is hereby fuiih(a‘ declared that 
they are capable of being traiisferrod by sak*, gift or' otherwise at the discretion 
of the holder, as w'cll as answerable for his piu'sonal <lcl»ts and suliject to tlie 
proems of the Courts of Judicatui'c in the same manner as other real property. 

Sccoud. Pdini ialuhlars arc lierehy declared to possess the right of letting 
out the lands composing their tdlul s in any manner they may deem most condu- 
cive to their interest, and any engagements so entered into by such (dlakddrs 
with others shall be legal and bindjng IxitwcMui the parties to the same, tlroir 
heirs and assignees ; provided however that no such engagements shall operate 
to the prejudice of the right of the crmlnddr to hold the superior tenure answer- 
able for any arrear of his rent, in the state in which he granted it and free of 
all incumbrance resulting from the act of his tenant. 
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ThinJ. In oaso of an arroar occuiTing upon any tonnvo of tho ilcscviption F/iM/tPiimea 

• •11 1 r 1 1 declared not 

allu<lc(l to in tlie iii’st clause of tills section, it snail not be licable to be caTn‘ollc(l voidable for 

tirrcAi's# 

for the same, but the tenure shall bc brouglit to sale by public auction, and the 
holder of the tenure will be entitled to any excess in the proceeds of such sale 
beyond the amount of the arroar <d' rent due, su}>ject however to the provisions 
contained in section 17 of this Regulation. 

IV. If the holder of a paftii talaV shall have underdet in such manner as to inferior tenures 
liave convoyed a similar inhu’t^st to that enjoyed by himself, as explained in the .^inniar tnlc- 
preamble to this Regulation, the liolder of such a icimi'e shall be deemed to hav^e deemed to ^ 
acfjuired all the rights and immunities, diMdared in the preceding section to attach ^illfijaHnterest 
to '(Uf.tiii /d/z/Z-.s. i]i so far as c.onceru the grantor of such nnd(?r 4 cnuj‘e. The same 
construction shall also hold in the case of ix.Uni taluks of the third or 

degi-ee. 

V. The right of alienation having been de(‘lared to vest in the holder of Zmhiddr mt 

^ ^ ^ enhtled to 

puf H t talul\ it slicill not h(' eompeieiit to the zouk tuhti' or other su[>erxor to refuse refuse to give 
to register ami otherwise to give, (iilcct to smdi alienations liy diseharging the miii^fer. 
paitv transfcn‘ing his iiiteresi from ixersoual restionsibilitv and by accejjtiiig the But may 

^ ^ ^ ‘ * 1 T 1 1 demand hi 3 

engagements of tile trails ferrtte. In conformity however with established usage fee. 

the onnu txlar or other suptnior shall be eiitithul to exatd a fee upon every such t'^^eiixedat 

alienation, and the vatt' of the s.aid fee is horchy fixed at two ])er cent, on the 

javid or annual rent of the iniensst transferred, until tlu' same shall amtmnt to oao 

one hundred rujioes, which sum sliall he the maximum of any fee to be exacted 

on this account. The zruuu<fdr shall also he entitled to demand substantial 

set'urity from the transferret^ or juirchaser to the amount of half the or ^ 

yearly rent payable to him from tlio tenure transfernMl, tlio condition of 

nishing such security on rerpiisition being understood to be one of the original Above rulo^ to 

liabilities of the tenure. The, above rules shall apply e(|ually to the case of a sale 

made in execution of a <lecree orjudgmeut of Court, as to all otluu' alienations ; JUjenatious. 

but it shall not apply to the ease of sale for an arrear iu the rent due to the But no fee mi 

zemimldr or other superior under the rules lutreiuafter contained. The piircha- 

ser at su<;h a sale shall be entitled to have his name registered and to obtain 

possession without fe(^, though of course liable to be called on to give setuirity 

under the conditions of the tenure purchased. 

[L and R patniddm granted a darpatni lease toS who sold this ihu'patnl tenure to K. The 
transfer was not however registered in the Sarrishla of the pafniddrs L and R. The patui rent 
having fallen into arrear, the Zeminddr proceeded under Reg. VIII of 1819 to bring the /Kif/a 
tenure of L and R to sale, whereupon K (to save his purchased darpatni interest) puid the arrears 
the patni rent into the Collectorate and prevented a sale. The darpatni rent payable to L and 
It was at this very time in arrear, and K claimed to set off against this rent the amount paid into 
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the (>()lIcctoi*aic in liquidation of’ the head piitni rent. and ll refused to allow this and sued S 
and his sureties for the darpatni arrear. K intervened and maintiunod his ri^rht to the set-otF, 
but it was held that, aa he was not reiristered as the proprietor by purchase of the darpatni tenure, 
he could not ctjiupel L and R to rec()gnize him, and his payment into the Collcctorate was that of 
a mere volunteer made at his own risk — Lakhinarain Miiro v. Siihanalh Qhosc and others^ I In. 
Jur. N. S. 317, and VI W. R. Act X llul. 8. Upon this K brought a regular suit against Land li 
and S to recover the amount which he had deposited in the Collectoratc in liquidation of the paint 
rent. The High Court held that plaintill was entitled to recover. It was saiil in the judgment— 
“I'liore can be no doubt that under Reg. VJII of 1810 all painiddrs and daipatniddrs have the 

right to alienate or otherwise transfer ihcii' property without the consent of the zeniinddr 

The status of the plaiutitfas darpafniddr does not therefore depernl upon registration or the consent 
of the zemindar. But it is contendetl in this case that the special appellant has not conformed 
to the requirements of s. 5 of the Regulation, that is to say, that he lias not furnished security 
or paid a fee, or obtained registration of liis name according to the forms laid down in that section, 
and therefore tliat, not being a darpaftiiddr^ he is not entitled to claim any refund. We think, 
that this contention is wrong. Under the R(*gulatioii tlie zemindar or other superior holder in 
certain cases is empowered to attach the property, if the subordinate holder neglects to register 
his name, and to hold it in trust for the subordinate holder ; and in all cases, until the transfer is 
registered, the old tenant and the tenure itself are liable for the rent due. There m.ay he cases 
in which a party may become the puroha.ser of a darpatni^ ami the superior estate may be put up 
for sale and sold before he could possibly have time to elFect the registration of his darpatni rights. 
Can it be said in cases of this description that, if the darpataiddr pai<l a .sum of money on account 
gf the rent due by the superior holder and saved the pntni from sale, he would not be entitled to 
a refund of the sum so paid? 'Flie subordinate holder ha.s an interest of his own to protect, 
which would be altogether sacrificed, if lie were not able to save the superior tenure from 
the hammer, fur with the superior tenure all subor<liiiate tenures fall in the event of a 
sale. And after all, the duties of the subordinate holder as proscribed in the Regulation 
are formalities. Their primary object is to give the superior holder information of who i.s 
his tenant and, until they are conformed to, the superior holder is justified in looking to the 
registered tenant for his rent.” Their Lordships of the Privy Goumul approved of these remarks 
and upheld the decision of the High Court, observing that, though tlie transfer was not registered, 
the plaintiff had the right and was conqiolled to deposit the amount of rent duo to the zemindar in 
order to protect his own interest; that he made the deposit, and the defendants had the benefit of 
it. Referring to a large number of cases quoted in the argument, they furlher observed that none of 
them appeared to carry the case further than this that thcl' grantor of a darpatni taluk is not bound 
to recognize the assignee of the tenure until the transfer has been registered in his sarrishta and 
that, until such registry has been effected, ho may sue the original darpainiddr for the rent ami 
sell the tenure in execution of a decree obtained hi such .suit without notice to the assignee. Until 
the assignment has been registered or the assignee has been accepted by the patniddr as his 
tenant, the assignor is not discharged from liability — Lakhinarain Mitro and another v. Khetiro 
Pal Singh Rai and another, XIII B. L. R. 147, ^ and XX W. R, 280.] 


* A number of cases will bo found quoted in this report. In order to bind the zeminddr or 
superior holder, the assignee must have proceeded under s. 5 of the Regulation or must have been otherwise 
accepted as a tenant Instead of the assignor— See Watson and others v. The Collcctot'* of Rajshahye and others, 
111 B. L. R. P. C. 48, and XIII Moo, lud* Ap. 100, 
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VI. It shall he comiietciit to the semi'iulnr or other superior to refu.se the ZemimUr may 

. , 1 j'liii *1 1 refuse sanction 

registry oi any transtcr until tlie lee above sti})ulate(l ijo panl and until substaii- to transfer 
tial security to the amount specified be tendered and accepted; provided rimmty be 
however tliat if the security tendered by any purcliasor or transforree should not 
be approved ]>y tlio zamiudar and the jiarty teinleriiig it sliall be dissatisfied 
witli such rejection, lie sliall be competent to apfieal thendrom by petition or 
common motion in the Civil (Jourt of the district, which authority if satisfied of 
ilie sufficiency of the security tendered sliall issue an injunction on the zanhiddr Sufliciency of 
to accejit it and give t‘frect to tlie ti*ansfer without delay. Tt is hereby provided to 

that the rule.s of this and of the ju-eceding section sliall nut be held to a]ip]y to 
transfers of any fractional })oition of a pafni lain I' nor to any alienation otlier 
than of the entire i lit tu'est, for no a])]>ortioniiumt of the zomniddrs reserved 
rent can be allowed to stand good, iinle.ss made undto- his sjiecial sanction. 

Yfl. In case of the sale of a temirt* in i*xecution of a judgimuit of rpou public 

CoiU't, if the ])urehasev do not within the period of one month from tlu^ sah^ con- bVn.)\ ten-*^* ^ 
form to tile ruh*s of section 5 of this Regulation in order to obtain the transfer of o,Ve mmltb!" 
his tenure by the siqierior to wliom the I’ent fixed u])ou it is jiayable, tin* zeinhi- 
ddr or other superior sliall be entithsl of his own autlioi'ity to send a inizdif'al to 
attach and hold jiossession of tln^ tenun*, until the forms pri'seribed be observed. 

In case also of the sale of a pniin. tenure for arrears of tlie n^nt <lue upon it 

under the rules of this Regulation, if security be nspiirixl by tlie zcininddr and 

the jnirehaser fail to furnisli tlu' same within one month of the date of sale, the 

zeniJuddr shall similarly be entitled to send a S(fzdit\d to attac-h and hold jius- 

session of the interest which may have passed on the sal(^ to the exehisiou of 

the nurcliaser until the iireseribed security be given. Attachments made under Aitacbmem o 

this section shall bo regarded as trusts for the benefit and at the risk of tlie pur- of a tru^i. 

cluisem : (‘.onseipieutly, after dislucting the rmit due and the expimsc of attaching, 

any surplus that may 1 h‘ yioMed liy the (*oll(M'tions .sliall be held in deposit tor 

such purchaser; but, if the collections for the iiim* fall si lort of the rent, the 

tenure and ]»erson of the ju’opriefor shall be Uabh' in tlie same manner as if no 

attachment had licen made and the accjounts jiroduced by tlie cvmi nddr ov otlicr 

superior making the attachment shall bo received as 'primd facie eviilencc to 

warrant pro(*ess for an arrear so aiicruing, 

VIII. First, ZevL'i iuldrs, that is, jiroprietors under direct engagements tu 

with the Government shall be entitled to apply in the manner following for periodical 
jieriodit^al sales of any tenures, u]>oii which the right of selling or bringing to 
sale for an arrear of rent may have been specially resoi ved by sti])ulatioii in tlie 
engagements interchanged on the creation of tlio tenure. Idie exercise of this 
l^owor shall nut be confined to cases in which the stipulation for sale may have 

r ^ 



49S 


THE UXREPEALED REGULATIONS 


[REG, VII] . 


First snle to 
be applictl 
for on tho 
firsloniabakli. 


Notice to be 
|)iiblisl)e<l tliat 
it, will lake 
pla<‘e on rlie 
iirst of Jetli. 


Notice to be 
sent into the 
‘inofu.'ssil. 


Rules for 
serving It. 


Due service 
of Notice 
esseatiah 


been unrestricted in r(‘gard to time, but shall apply etiually to tenures held under 
engagements stipulating merely for a sale at tlie end of the year in conformity 
with the practice heretofore allowtul by the Regulations in force. 

[See Reg- I of 1 S20.] 

Secovd. On the first day of Baistikh, that is, at the (tomiaeiiccmcnt of the 
followingyt'arfrom that of which the vent is due, the cnnlnddr shall present a 
petition to the ColJeetor containing a specification of any balances that may be due 
to him on account of the ex])ired year from all or any tdluhddr^ or oilier liolders 
of an interest of the nature described in tlie preceding clauses of this s(‘ction. Tlie 
same shall then be stuck u]> in some conspicuous part of tlio hiclmhri Avitb a 
notice that, if the amuiuit claimed be not paid bcioix' the fii st of Jctli following, 
the tenures of the defaulters will on that day lu‘ sold by public sale in litpiida- 
tion. Should however the first of doth fall on a Sunday or holiday, the next 
vsubsequent day not a holiday sliull b(^ selected instead. A similar notice shall 
stuck up at tlie sddr kacltuliri of tlie Zi hdtnddr himself, and a cojiy or extract of 
such part of the notice as may apply to tlie iii<lividual ease sliall be by him sent 
to be similarly }>ubli^ho<l at the kavlfdJnd or at the principal town f»r village 
upon the land of Hkj defaulter. The zcmidddr shall l)e exclusively answerable 
for the observance ol‘ the forms above pr(\scril)(‘d, and the notice retpiired to be 
sent into the tudfHssil shall hd siu-ved by a single y^co/?, wlio shall bi ing ba(‘k tlie 
receipt of the defaulter of- of his manag(‘r for tlie same, 07 ‘, in the event of inabil- 
ity to procure this, the signatures of tliri‘.e substantial ]iei‘sons residing in the 
neighbourhood in attestation of the notice having been brought and pulilished 
on the spot. If it shall appear from the ieiioj* of tlie rcceijit or attestation in 
question that the notice lias been publislied at any time j)»‘evious to tlie 15 tli of 
tlie mouth of Baisakh, it sliall bo a sufii(nent warrant for the saki to proceed upon 
the day appointed. In case the people of the village should obje(!t or refuse to 
sign their names in attestation, tlui j^ron sliall go to the havhaltrt of the nearest 
Md/tmf o\\ if there should bci no dlco/.sv/, to the nearest llama, and there make 
voluntary 'oath of tlic same having been duly published, certificate to wliicL 
effect sliall be signed and sealed by the said ofiicers and delivei’od to the pc(m. 

[In the case of Sona Bihi v. Lai Chand Cauhdhrt and ayiofher (IX \V. 11. Civ. Rul. 242), 
it was observed that the zetninddr is exclusively an.^^werahlc for the observance of tlie foruis 
prescribed by this clause ; that the latter part of the section wliich presiiribcs that the serving- 
peon shall bring back the receipt ot the dclaulter or of his manager or, in the event of lits 
inability to procure it, that he shall obtain that which by the Regulation is substituted for it, is 
merely directory and. if not done, this does not vitiate the sale, provided the notice was duly 
served*— sec also Haniamn Dan alias Ntmnnh Bahu v. Bipro Charan /iai, XX W. R, 132, In a 
suitbrduglit against the ztminddr to reverse the sale of a pu/wt tenure on the ground that the notice 
required by this clause had not been served upon the patniddr it was held that, with reference t(» 
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s. 106 of tlie Indian Evidence Act, the burden of proving service of the notice was uj)on the 
zemindar — Diirga Charaii Sarma Chaadhri v. Syud Nnjan-ud-din^ XXf W. IL If no 

notice have been served, tlie sale is Informal and will be sot aside by the Civil Court in a suit 
brought for that purpose; and tin's, as a<]tainst h bond fide purchaser who is Iiowever cntitle<] 
to receive back his purchase-money — Moharak Ali and others v. Atttir All and another^ XXI 
W. II. '252. The sale will be also set aside, if the .sale notice were not stuck up on some con- 
spicuous part f)f the Collector’s hachnhri and of the zeminddri hachahri — Btnhantha Nath Singh v, 

M(ihardjd Dhrraj Mtthuiah Chand, 13. L. It. 87. The words “the land of the defaulter ” 
probably mean the land of the patni in arrear — Lutfanissa Begam v. Kowar Ram Chandra^ wSjuIr 
Diwiinj Hep. tor IHI!), p. 671. It will bo observe«l that the law reipiires the publication of the 
notice in three way.s, viz, — (1) hy stick ini; it up in some conspicuous part of the Collector’s 
hii'hahri ; (2) hy sticking up a similar notice at the sadr hachahri of the zemindar himself; 

(6) by publication of a copy or extraoj of such part of the notice as may apply to the individual 
case at the kachnhri,, or at the principal town or village upon the land, of the defaulter. The 
first two notices may be general no tic e.s containing the names of more than one defaulter. ’J’lic 
third is a spe(nal notun^ fur the individual. As to litis third notice it has been doubted whether 
the tlefaiil tor’s hachahri^ whit h is one of the places at which it may be publishetl, must be upon 
the land of the dofaullaM*. In xMangazi Chaprass'i and others y. Sr imati Shtha Snndari (XXI 
W. U. 6{>9), it was pnhllshed at the kaehahii of an iidja<*ent tdluk^ at which Itachahri the 
business of the tdhik in arrear was conducted, an<l this was held to' be a Rullicient eoinpliance 
with the law. In Ilanummi Das alias Nonnah J3ahii v. Dipro Charan Rai (XX W'^. It. 162) 
the hachahri was in a rulnotis slate, and it was held siillicieut to have publishetl or served the 
notifuj at the house (aj>j)arently in a villag<*, whicli wa.s on the land of tlie defaulter) where the 
defaulter’s uroinaslda r<‘^id(‘d and usually transacted business, and where the zemindar himself 
frctpiontly transacted business. 

In a suit brought to sot aside the sale of a po/ai on the ground of fraud and irre- 
gularity it was coiitendcti that the witnesses who signed the receipt tor the third of the notioe.s 
above laderred to were not snbslanlial pv'rsons within the meaning of the Kegnlation. It 
appeared that the receipt of the defaulter could not be ulvtaiiuMl. Ills goinashta was seen, but 
he n'fihsed to give one ; ajid thereupon the peon obtained tlie signatures of sev^en person.s wlio, of 

it was alleged, r<»si<ie<l in the neiglihourhood. At the heai ing before the Principal Sadr Amin the Notice, 
evidence was given as to tlie resulence and the .status of three of tho.se seven, and the Principal 
fSa<lr Amin, being .satisfied that lliey were sulistantial per.sons within the meaning of the Regu- 
lation, tliought it; unneec.ssiiry to go into evidence with respect to tlie other four ; and he found 
ill very distinct terms that these three persons resided in the neighbourhood and were substantial 
persons. This was his linding upon the facts : — “ The pluiutills take exception to the above seven 
“ persons not residing in the iieighbourhoud of the dcfanlter’s viahdL To tliis it would be 
“observed that Waris Mollah, one of the seven persons above alluded to, was the inandal of 
“ tJiiggutbullubpore, andGoluck Ohaukidar was the ehaukidar of the village, ''riiese two certainly 
“are what the law calls ‘substantial’ men. As regards Kabel, tliongh not a man of much eou- 
“.secpienee, he was known to carry on the trade of a tailor in the village ; couscqnenilv, a receipt 
“signed by, among others, three such men as Waris, Goluek Chaukidar and Kabel must be 
“ considered a sulUcieut proof for the service of notice. A more re.speetably signed document 
“cannot be, from the circumstances of the country (the respectable portion of every cuiumunity 
“ being at all times averse to appear in a Court of Justice), expected.” An appeal was preferred 
l»o the District Judge, who alTxrmed this decision on the ground that, su]>posing the witnesses 
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did not ^ati.siy iho still notice having been really served upon the p]ajntil!‘(the 

through his gomashta, as was proved in the cause, the non-com plian<;c witli the direction of the 
statute would not under the circumstances vitiate what bad been done. His finding was : — “ I am 
“ of opinion that the appellants have fjiilcd to show any sufficient ground for rejecting the receipt. 
When thegomashta who was in the kachahrt refused to give a receipt, the peon brought the 
giiru of the village, and made him write a receipt under a tree close by, and then he got some 
“ of the by-standers to sign the ri*(.eipt. The evidence provi's thCvse facts, and proves that the 
“ three persons who were called as witnes'^es at the trial of the case in the Lower Court saw the 
‘‘ notice affixed to the door, and I find no ground for hohiiiii; that they are not substantial within 
“ the meaning of the law. 1 tliink that all that is required is good evid(*nce to the fact of the 
“ publication of the notice on a certain date, and that that lias been supplied in this case. . , 

1 would go further ami say that the directions of tlie law are intended for the guidance 
“ of the Collector only. 

Before putting up the tenure to sale, he must reipiire proof that the notice was duly 
“ served, and the law says that such proof must be <*f such and such a nature. The Collector i*! 
** not required to lake evidence ; he luis to examine merely the written documents produced by 
“ the zemindar if the proof appeal’s to be facie good, the patni is sold on the respon- 

sibility of the zevundur. Then if the pafniddr has recourse to the Civil Court, the issue is 
“ not whether the proof adduced to the (.\>lli'cti>r at the time of sale wa.s striidly within the words 
of the law, but whether the evidence adduc»*d belore (he Court to prove the service of the notica* 
“ on or before a certain date is credible and satisfactory. Tin* reasonable object of the law is that 
“ the defaulter should have timely notice of the intention to sell, and, if it be proved that such notice 
“ was given to the satisfaction of the Court, the number of witnesses present, their actual ,status 
“ in social life and the di.stancc of their dwelliug-liouses are points which arc immaterial.*’ An 
appeal was preferred to the High Court, who at fi^^t allirmed the decision of the Lower Courts, 
remarking as follow.^: — “Next, as to these witnesses resjiectabiUty. The word used in the 
“ liegulatioii is ‘ substantial,’ meaning, of course, men who have some slalust in the coinmnnity, men 
“ of local influence or importance or respectability. We think that the law has been complied 
“with on this point also. One of the witnesses is the the head-man of the village ; 

“ another is the chaahiddr^ an ofliojjd whose aclestatiun is always considered as the best possible 
“in all matters connected with service of notice. The third appears to be a tailor, residing 
“ temporarily at the place, but who lives in the neighbourhood, 'i'his man is declared to be not a 
“ proper witness. We do not see why the man is nut tu he considered competent to attest the serving 
“ of notice. He appears to be a respectable iu;m, tbough not a rich one ; and besides, the phrase 
“ ‘ substantial^’ on which special appellant lays so uiucli st^’ess, must be taken comparatively. In a 
“ small village the measure oi a ‘ substantial’ witness will, of course, be much lower than in a place 
“ of importance.” A review was subsequently granted, and the High Court on the review reversed 
their own judgment and that of the Lower Courts. T’hey said : — “ It is contended by the learned 
“ Counsel for the applicant for review that the law requires that the attesting witnesses must be 
“ ‘ substantial,’ that is to say, rcsiionsible, moderately wealthy men, against whom in a case of false 
“ attestation the party injured may have his remedy in a suit for damages. Now in this case the 
“ attesting parties are sufficient in number and they reside in the neighbourhood, but with the 
“ exception of the mandal the rest are not wliat can be called substantial persons. One is the 
“ ckaukiddr of the village and the other a thika tailor. The Legislature invested the zemindar 
“ with the power of bringing subordinate putnis to sale, and made him exclusively answerable for 
“ the due observance of the prescribed processes under which such tenures could be brought to 
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“ sale, 'i'o protect the patmddr from fraud, it was enacted that the notice of sale inviftlbc attested 
‘‘ by three substantial persons. Now it is clear that, unless the attesting parties answer to the 
“ common meaning to be put nf)on the word ‘substantial,* the patniddr would be wholly without 
“ remedy in case of false attestation.” On appeal to the Privy Council their Lordships wore, of 
opinion that this was too limited a view. They said : — “It is, no doubt, desirable that men of 
property should sign these receipts if they can be obtained, but wealth is only one element in the 
position and status of the witness, and if he lives in the nt‘ighbourhoo<l, and if he be a respectable 
man ami of good characster, their Ijordships «:ee no reason why, upon evidence appearing of such 
facts (of which the Judge in each ease must satisfy himself), the Judge, in (}stimating the position 
of the man, may not properly ci>me to the eonelusion that he U a substantial person. In the 
present ease tlie evidenc(‘ appears to sliow that the man uhjeeted to carried on the trade of a 
tailor, that he had lahhirdj lands, that he lived in the iieigh))t)nrliood, was w'ell known, and was 
(to u.se a doscriplion built up of many circumstances) a ‘respeet.ible’ person.” 'Fheir Lordships 
therefore considered the first judgment more (*orreet than the last given on review, which they 
accordingly reversed — Ram Sahak Bnsa v. Maumaliini Dasi and others^ II Ti. K. 1. A. 71, 
and XXm W. U. ILl, to be found in its earlier stage at 11 W. R. (hv. Rub 188. In this case 
the Privy Council referred with afiprobation to the dictum of Peacock, C.J. in the case of 
Sana Bihi v. JaiI Chaud Chaudhri and imother^ quoted above — “ oontined as it is to cases where 
there is proof tluit tlie notice wa> duly .served.” Sec al'.o Ftiamhar Panda and others v. Dumudar 
Dus and others^ XXIV W. K. 129. 


A patvi idluh wuis sold under this clause for arrears. Before tlie sale the amount of rent due 
was paid to an Accountant in the Collect(»r‘s offi<*c, hut no notice was given to the zcminddr or 
Collector. A suit was brought to sot aside tlie .•'ule (ui the ground that this was a good j)aymcnt 
and that, at the time of sale, there was no arrear of vent due. It w as decided that a payment 
under such circumstances w'as not sutlicient, and the suit was di.Muished. Two out of the three 
Judge wR(» decided the case were al.'io of opinion that a payment even to the Collector without 
notice to tlie zemindar would not be sudicieiit — Krishna Mohan Shaha and others v. Mxinshi 
A ftahndin Mahomed and others, VI 1 1 B. L. R. IHI, and see The Collector of Tipperuh v. 
Goluk C/iu/iJra iVAa/m, S.idr Diwani Rep, 1859,521, See also Pitainbar Panda and others v. 
Dumudar Das and others, XXIV \V. R. 129.* A patniddr may deposit his rout in Court under 
the provisions of s. 4G of Act VllI (B. C.) of 1889, the term “under-tenant ” in that section 
being held wide enough to include a patniddr — Thakur Das Gosain v. Piyari Mohan Mukhurji, 
XXII W. R. 431. 

Of course, the defaulting patniddr whose tdhik has'^bceu sold is not liable for rent accruinf^ 
thereon after the sale — Gopikristo Gosauii and others v. Ram Kamal Misri, Mar. Jfep. 212.] 


PavincTit 
othvrwjsv 
tlian to the 
zenmnlar. 


Third. On the first day of Kartik iii the middle of the year tlie zemindar Mia year «fiic 
shall be at liberty to present a similar jietitioii with a statement of any balances htr'on Hre’hrst 
that may be due on account of the rout of the c.urreiit year up to the end of the 
luontli of Asin, and to cause similar juiblicatioii to be made of a sale of the 
tenures of defaulters to take place on the first of Aghau, uulcss the whole of 


' In thia case a question was raised as (o the era to be followed iu Midnaporc. The Regulation coutern- 
platea the Bengali era ; but the practice w^aa to sell at the beginning and middle of the Fussily year, and this was 
field to be a reasonable practice. 
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Notice as above the advcrtiscd balaiicc sliall be* paid before the date in (juostion or so inucli of it 
lir^iot A^xhan. as shall I'cdace the arroar ineluding any intermediate demand for the inontli of 
les^t^han Kartik to lt‘ss than onc-foiirth or a four-anna ])roj)ortion of the total demand of 
the OfiY) 1 1 mhir to tho I' islhctiiiU, calculated from the eommenceuient of 


the year to the last day of Kartik. 


The sale. 


Knles for bid- 
ding, ttc. 
Fittct'ii por 
cent, lo be paid 
on sale. 


,()r lot to be re- 
sold after two 
hours. 


Failing? re~ 
maittder, re- 
sale on ninth 
day after. 


Forms to be 
observed on 
sellint^. ^ 
Zioniudar to 
celt if y balance, 
atid service of 
notice in 
mu/assah 


IX. All sales of saloahiti tenures applied for under the rules of this Eegu- 
lation sliall be made in public hfchuhrL The land shall bo sold to the higluist 
bitldcr and every one not tlu) actual defaulter sliail lie free to bid, not exeepting 
the pt‘rson in satisfaction of whose demand the sale may be mad(‘, nor the 
under-tenants of the defaulter. Filletm j>er (*ent, of the ]>ni‘ehase-mon('y shall Ite 
})aid immediately the lot is knocked down, and the olhcer comhu'ting the sale 
.shall be competent to rtdust', to accept a bid or to knock down a LT to any 
bidder unh^ss he has assurance to his sati.‘>raction tliat the anioiint nM|uired to h(^ 
depf>sit<Hl is in haml for tie*, purpose or will he produee<l within two hours. Jf 
the liftecn per cent, bo not j^aid in (*ash or in notes of the Dank of Bengal with- 
in two liours of the sale or an eijuivalent amount in (Jovernmont securititis he 
not lodged, the lot .shall lie n^-sold on the same dny and, if tlui rmnaindei' of 
})urchase-niouey be not paid by noon of tlie t‘igh(Ji day, notice shall be given of 
re-sale on the following day, that is, on tlie ninth from tlio lirst sal(‘, by pro- 
claiming the same by beat of drum llu'ougli the buzdr of iho mdr station of the 
ciUitJtj after Avhich tlie lob shall be n^-sold at the appointed timii at the risk oi* 
the first puridiascr, wlio sliall loideit the advance of iilleen p(5r cemt. already 
made and be fui'ther ausw(*rable for any sum in which the ])rocceds of the 
second sale may fall sliorb of the antecedent one— sucli (hdicieiuy to be levied by 
the process for tlie execution of decrcv'S of the (Jivil (Courts. 

[Sec Note !it end of this ltep:ulatIoii.] 

X. At the time of sale the notice previously stuck up in thu ImcIk dirt 

shall ho taken ami the lots he callet-l \ip sui*eessivcly in tlni order in whi.’h 

they may. ho found in that notice. A person sliall attend on the part of the 
zcmiitddr with a particular statement ol' the payments made up to the day of 
sale on ac(;ount of the halance of each advertised lot, together with the rcceij>t 
for or certificate of the notice directed to ho luihlished in the miifmml; nor sliaU 
any lot be put up to sale until the statement produced shall have hoen inspected 
and the existence of a balance for the year ascertained therefrom, nor until the 
receipt for the notice shall have been read— the observance of which forms shall 
be recorded in a separate rnbakdd to be held upon each lot sold. If the sale 
bo of the description provided for in the third clause of section 8 of this flciru- 
latiou, the kisibmdi of the defaulter shall likewise be produced in order that 
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it may be hccu that the balance remaining unpaid exceeds a foiir-anna propor- 
tion of the doiiian<l up to the date of sale, nor shall the sale take ])la<‘e unless 
this be ascertained. The Z6)aut(ldr shall be exclusively resjxjiisible for the On his own 
c.orrectiuiss an<l authenticity of the papers to be thus exhibited, noi* sliall the 
Public OtKcer making the sale be answerable in any respect exce[)t for its fairness 
and i)ulJicity, and for the observance of the rules ])rescribed for his guidance in 
this ItegLilation. 

XT. First. It is liereby declared that any idluh or sahiable tenure, that Tennro to he 
may be dispostKl of at public sale under tlie rules of this liegidation for arreaj*s ciimhrinr<* i>y 
of r(Mit dim on account of it. is sold free of all incumbrances that may have 
accrued upon it by act of the d<‘faulling pi*oprl(dor, liis reprusentative.s or 
asslgiK'Cs; unless th(‘ right of making sucli incumbrances sliall have been 
expres.^l}^ ve.sl(.Ml in tile holder by a stijmlatiou to tliat etfei't in the writte,n 
4 engagements under which the said idhiJi may have* been hold. No transfer by 
sal(i, gift or otherwise, no mortgage or other limitt'd assigniiKuii shall be per- 
mitted to l)ar the ind(‘l‘easil)le light <»!’ the zruthiddr to liold the tenure of his 
creation answerahlc in th<‘ state in which lie creabsl it for the rent whicTi is in 
fact Ills resi-rvod jirojierty in the tiuuiiv, (.‘xcejit tlio transfer or assignment 
should liave been iuad(‘. witli a eondition to that elfect under (‘X[)ress authority 
obtaiiuid from such zcnKnuldr. 

Sd'O/nt, In like maimer <ui salo of a for arrears nil leases originai- No iindor-ioa^c 

ing with the hohler of tlui foniuu' te.nuro, if creative of a middle interest hetween 
tlic residi'iit (Miltivators and tlie late propih’tor, must he eousidtu'ed to be oan- 
celled, exeejit th(^ autliority to grant tluun should have been spe<‘ially transferred. 

The possessors of such inhuvsts must eouse<piently lo^c tlu^ right to hol<l posses- 
sion of the land and to collect tlm rents of the ralf/aJs, tin’s having been 
enjoyi'J merely in conseijueuce of iln‘ <lefault(;r s assignment of a certain portion 
of liis own iutonvbt, the whole- of wdiich was liable for the rent. 

Third. ProvidiMl nev(U’tholess tliat nothing herein contained shall be con- Kxooption in 
strued to entitle the purchaser of a LdUih or other saleable tenure intermediate c-n 
between the znnuuldr actual cultivators to eject rcf lf/at or resident 

aud hereditary cultivatoi’, iior to camnd ho}hi Jide engagements made' with such 
tenants by the late ineum])ent or his representative, exc(‘j)t it be proved in a 
Regular suit, to be brought by such purchaser for the adjiistuient of his rent, 
that a higher rate would have been demandable at the time such engagements 
Were contracted by his predeeessoT. 

[The offeefc of the sale is not ipso facto to cancel incuml>rances crcatocl l>y the doniultcr, bnt 
to render them voidable, if the purchaser desire to avoitl them. 0, the purchaser oi' ii patni taluk 
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sold for arrears and^jr the provisions of this Regulation, sued to enhance the rent of B the holder 
of an under-tenure created by A the (lefaultiiig patniddr whose rights hud been sold. (y, on 
purchasing A's patni, hu<l not annulled B’^ under-tenure. B, in answer to the suit for enban(‘enient 
of rent, pleaded a decision in a case between hiniselt and A to the cd’ect that his tenure was 
istimrari. It was held tliat this decision was conclusive and that B’s rent could not be enhanced. 
1^10 Court also observed that it must now be taken as an established principle of law that no 
wales for arrears of rent liave tpso facto the eilect of cancelling tenunis created by defaulting 
owners^ but merely give to the purc.liaser the power to do so, if he thinks proper; that the 
purchaser in the present case not having exercised this power took his ]mrcliase, with the tenure 
as it was left by the defaulting patniddr ami tlierefore also subje<!t to the decision in the case 
hciviGdxi K iwwWi —Madfmshdh an Knndu v. Rani Dhan Gansfuli, 111 B. L. K. 4:J1. The pur- 
cha.ser of a patni taluk at a sale ln‘ld under the lleguhition sued a temint within the tdluk for a 
kabnliyat at an enhanced rate of rent 'i'he forimT patniddr bad brought a similar suit, in whicii 
it was decided that the rent was not liable to enhancement. Jldd that the purchaser was bound 
by this decision, and that he did not occupy a po.sition analogous to that of tin? purchaser of an 
estate sv>hl fm’ arrears of Govci imient revenue, who is not the privy in estate of the former 
proprietor' — Tara Persad Mitlra v. Ram Nrisini^ Mdtra^ VI B. L. U. Appen. The only, 

incumbrances wliicli can bo avoided are tho.^c ttreated by the defaull ing — P.'ihan Chandra 
Kur and otherH v. Madhuh Chandra G/ta.sr and otdirrs^ i U. J. & P. J. 10!). A purchaser is not 
entitled to collec.t rent at a higher rate than was demanda))le by bis prt?deccssor wiLliont 
establishing his right so to do— d/uguru/a Ojha and others v Rdja Xiltnaui Singh Deo^ XXI VV. 
R. 32G, and XITI B. L. R. 108. The purchaser in tin’s case was the zemindar himself.] 

XII. The rules of the [trcemling se(‘iion, being deidaratory of tlie principle 
to be observed on all occasions wherein saleable tenures arc luadt? ies]>oiisible for 
tlic zertilndart^ reserved rout, will e<[ually apply to the\*ase of fdlttks licrefcofon? 
sold as to tliose that may be sold lH;neeforwar<l, if tin? sale shall have been fair 
and the proct?ss oljserved in <‘ondiictiiig it shall liave been that recognized and 
in use in tlie district at the time of selling. Nothing however herein contained 
shall operate to the ])i*ejudice of any agn;oim3nt, express or im])lied, now 
subsisting between the }>urchaser of a Wad' and the h^.ssees of his j)redeccssor. 
Neither shall the rule for the fall of under-tenures ho considered to apply to any 
private transfer by a IdluhMr of his own int<ir(3st, nor to a public sale in 
execution of a decree, nor to tlio case of a felimpiishmont by the ialuhldr in 
favour of the zenihiddr, nor to any act originating with the former holder other 
than default as aforesaid. All su(3h operations involve only a transfer of tln‘ 
tenure in tho state in which it may l)(i held at tlie time, <and tlie now ineumboiit 
succeeds to no more than the reserved rights of tlie former tenant, such as they 
may be, and is of course subject to any restriction put u]>on the tenure by his act, 

* Sec Munshl Bazlul Rohoman v, Prnn Dhan Duii, ’Mil W. U. 22L>, and GoUk Muni Dasi v. Unro Chandra 
a hose, VI 11 W. U. 02. 

» Ah fo the elTecX upon incumhrancoH of a sale of a poiljon of a pafni (dink nr of a patni tdlnk of a joint 
undivided share iu au estate, see Afonomothunath Dty and aivfthcr v. O'. Glascott, XX \V. U. 275. 
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ill caso the |)ro])ricior <)f tlic superior temire purposely withhokls tli(3 rent duo hale, 

from himself to the zemindar aftc^r having realized his own dues from ihti 
inferior hmantry, it is deemed necessary to allow such talnJiddm the means of 
savinjr their tenures from the ruin that must athmd such a sale, and the follow- 
ing rules have aec^oi’dingly been enacted for this ])ur}K)se. 


Serovjl. Whenever the tenure of a fdinhfdr of the ilrst d(‘gree may be Manner of 
advertised for sale in the manner nsjuired by the second or third clauses 
s(‘ction 8 of this Regulation for arrears of rent due to tln^ ze.mhfddr, the Uilnl'- 
du/w of the second <legi-(*e or any numb(;r (d* tliem shall be entitled to stay the 
linal sale by Tiaying inh^ (V)urt the amount of balance that may he <leclared due P*y tUo 

by th(j ])ersoii atteieling on tin* part <if the zeml uddr on the day ap])ointed for haUnce. 
sale. Tn liki^ mauiier they sliall })e entitie<l to lodges money ajitceedeiitly for the 
purjiose of eventually answering any <lemand that may remain due on the day 
jixed l‘or the sale ; and, slnuild the amount lodged he suHlcient, the sale shall 
nob pTijeced, but afhii* making good to tlie zemlothir the amount t>f his demand 
any e\'e('ss shall he paid luaek to the per.son or persons wlio may liave lodged it. 


ThlviK If the amount so lodg(*d shall he i*ent duo by the inferifu* idhihldv in cri'ic rent 
to the holder of the advertised tenure, the same sliall be stated at tlio time *io!lu:oir 
of making the df‘[>osit and the amount shall lie (‘arrie<l to the aeeount of the 
tenant or tenants lodging it and he. deducted fr<uii any elaini or r(*nt that may 
at any time he pending, or he thereafter firought forward against him or them 
by the proprietor of the advertised tenure on aci'ount of the 3*ear or months for 
which the notice of sale may liave been published. 


Fowrth, If the person or ]>crsons making such a deposit in order to stay in 011*^0 of 

the sale of the sujierior tenure shall have already paid the whole of the rent 

duo from himself or themselves, so that th(i amount lodged is an advance fn>m 

])rivato funds and not a disl)ursenu‘nt on aceonnt of tlie said r(*nt, such tle]>osit 

shall not be carried to credit in, or set against future demands for rent, but shall 

ho considered as a loan made to the proprietor of the tenun* preserved from 

sale hy such means, and the fdhd’ so prestu-ved shall he the security to tlie 

])erson or persons making the advance, who shall he eonsidered to have 

a lien thereupon in the same manner as if the loan had been made upon tim 
^ ^ ^ , oltect of 

mortgage; and he or they shall bo entitled ou applying for the same to obtain mortgage, 
iininodiatc possession of the tenivre of the <lefaulter in order to recover 
the amount so advanced from any profits belonging thereto. If the defaulter 
shall desire to recover his tenure from the hands of the [lerson or {lersons who 
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] y making the advanco may have aeqniivd sntdi an int-erest therein and tmteved 
ou ])os.session in cunset^iieiico, lie sliall not he tuitiilod to do so except upon 
repayment ol‘ the entire sum Jidvaneed Avitli interest at tli(3 rate of twelvt? 
per cent. ]>cr annum u]> to the date of ])Ossi‘ssien havdng ]>een given as above, 
or upon oxhl])itMig proof in a regular suit to be instituted ibr tlie ]mrposo that 
the full nnionnt so advanced with nittu*<‘st lias been r<‘ali/A^,d from the usufruet 
of the tenure. 

[Sof the* rase e>f iMkhinarniv Mil7'a and anothet' v. Khefro Pal Sitv^k Rai and another^ 

ante, 

III tlie case of Ainhika Df hi and anotkn' v. Pranhari Das and othrrs (IV JJ. L. II. F. if 
77), the following (pu'.stion was rt'ibrrcd to a I'hill Hencli — Whether an nrnh'r-tenant, who has 
saved flic superior tonure from sale by depositing tin* amount of rent <lne from the holder of 
that tenure to the zemiiid.tr, is hound t<» apply to the (Collector for iimuediate jiossessioii of the 
tenure thus preserved from sale ; oi wivether he is compi'terd to siu; for the recovery of the 
amount doposiO'd ly him in the ordinary way wlflnail making any siudi afiplieation.” It was 
held (overruling Karia'h Samaih v. Ih'idonaih Saini, K W. If (’iv. Kill. 205) that the 
under-tenant not only has the seeurily <»f the t(‘nure which he preserved and of vvhieli he 
can obtain possession on application to tin* Collector, but has also a right to recover tlie amount 
defiosited by him as a loan in an ordinary suit. 

'file payment must be luathi into Court, not to the zemindar out of (k>urt, and it would 
seem that the payment must he, suflicient to stay the sale of the patm-^-i1///‘r« Mafannvd Ilosr/i 
All L\ Sheikh Uukaula and oiker><^ VI W. K. Civ. Kul. Sl,& II Jt C. C. K. Oiv. Uul. 8(5.] 

XIV. Fii'sf, Sbould tb(^ lialauce (dainii'd by a Z()i)inifldr on aeconni of 
ilio rent of tiny under-tenure remain unpaid upon tlui day fixed for the sale 
of the tenure, tin? sale shall be made without reserve in Iho manner provided 
fur in scetions I) and 10 of this Jlegulatiou; nor shall it lie stajnxl or postjxuieil 
on any account unless the amount of the dmuaiid be lodged, lb shall liowever be 
competent to any jiarty desirous of conb^sting the right of the zchdiuldv to make 
the sale, whether on the ground of there liavijig been no balance due or on any 
other ground, to sue the cr>/tta</ar for the reversal of the same and ujion establish- 
ing a sidlicdeut ]>lea to obtain a decree with full costs and damages. The 
])urchascr shall be made a party in such suits, and upon decree iiassiiig for 
reversal of the sale the Court shall be careful to indiunnify him against all loss 
at the (diargc ol the zemindar or person at wliosc suit the sale may liavo 
been made. 

[[A zemindar sold the paint tenure of his pnfniddr for arrears of rent under the provisions 
of Keg, VllI of 1814. The painiddr successfully sued to have the sale set aside on the 
ground of the notice having been defective. The zemindar upon this brought a suit under 
Act X of 1859 for the original arrears of rent, to wiiich was pleaded limitation under s. 32 of 
this latter Act. The Calcutta Higli Court held this to be a good plea, remarking that the 
zemindar had committed a trespass by bringing the property to sale with a defective notice and 
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couI(J not f)o licani to sfvy that this trespass prevented time from riinninff af^ainst hi.s riaht of 
action, as this would be allowiiij^ him to take advantage of his own wrong; tliut s. Act, 

X of 18.'>9 was a special statute of liinitathm for all <;asi*s coining under the AcU ami was noi:, 

8ul>ject to the exceptions, contiuried in Act XIV of 18.'59 ; further that the zjMuiiuljir could havt; 
sued ami saved hi.s time wliile the suit was pending to .set aside the irrogiihir .sahe On appeal 
to the Judicial (h)mmittee of the Privy Council it was held that, withf>ut detu’dioL! whtuher tlie 
cxc(*ptions conttTined in Act XI V'" of 1 apply to the rule of limitation laid ilown by s. d'J, 

Act X of 18o*), the suit was not barnal by limitation, a.s the rlglit of action accrued at the time 
at which tlie sale liaving lx.'eu set aside the ohligatiiiu to pa\ the mouey revive<l. Upon the 
s(*t ting aside of the sah* and the re.storatioii of tiie pariii-s to po'iscs^nm, ihoy look ba,ek tlie’^ 
estate subject to tiie <ibligation to pay tlieilebt; and the. particular arrears of rent claimed in 
the action must be taken to have beeome due in the year in which that resi oration l.> {)o.s.^(‘ssion 
took place. 'I'hclr Uird'^hips of’ (he Ih’ivy (MUineil further .stati'd tlu'ir dissent from tlu' ]>o<itioii 
of the High Court thaf. (he aj>pi‘ll lut had committed an act of trc'Jpa^^, bmeiuse she had 
inadver|.(‘u(ly oniitt(Hl one of I.Ijc form.ilitlis prescribed by (be Ib.'gulation , \d 1 1 ), and licit in 
bringing (]i<‘ suit for rent .die wiis seeking to take a<lvantag'* of iicr own wione. 'Idicv alho 
disstmioil from the remark of (h<' Higli (knirt iliat the apj»*‘llant might liiive Mied for (he anmars 
pending tin* ju'oct'cdings to set aside liu' sale «d the />///.'/.', it being clear tiiat until the sah‘ had 
been finally set aside die was in (he position of a ])ers(>n wiioso elaim had 1)een satisfied and 
her .suit miglit liave !»eeu sueeessfally met by a plea to t his (dlecl — /^nuf Sa'iu v. Shttsht 

Alahhi Ji/ir/iKnd (Uid nf/icr.s^ XII M(K). Ind. Ap. 'in, & II H L U. 1\ (’. 1(> 

The iilaiMtilPs mother '<iu‘d to rccovt'r a portion of' a juifiii tu/uh\ which she claimed undc'r 
n will and to which she would In’ entitled, whether the will was valid or not, as heir upon tin* 
di’atii of the widow of till’ d(‘(‘eas(‘d owner. While (his suit was pending, (he 'uhih was ]»ui up 
for side for arrear.s of' rent under tlu’ Regulation. She paid tlicsi’ ai rears to ]crevi’nt a ‘cdi*. 'idni 
suit aliati’d by her (h'ath, and her daughters Mietl the shareholdiTS in the taJuh to rec'ovm tin 
money so paid. It was held that .'»]ie inn! sncli an interest as entiihsl lier <lau<.;hi»>i ,s to recover — 

Stiroda htnntiri Dasf ufid tinotfu'V v. Mithini tr/u/,sr aufl tdhers^ XX W , K 

A patni ta/nli belonging to several <*o-sharer.s was .sold for arr<’ars o(‘ rent. (hie of 
the co-sharers brouglit. a suit, in tin' .Munsif's c'oiirt to set aside the suh*, valuing the subject- 
matter acc.ording to his own share and making Ids co-sharei.s defendants. Jfr/d that the suit, 
could not l)C maintaiiK'd in this form, that (he cau.se of acti»m was the sale of tin* whole estate, 
that the suit should have licen fr.inu’d ami valued accordingly and liroiight in a Court In which 
the rights ot all the pariii’s inlen’sted in setting aside the sale could have bi’cn deelared iu a 
single suit — Prrs/idd Jlai and others w fjrshiue and others^ XU Ik L. R. :U0. 

J'he decree of a ('ivil Court reversing a sale for uon-service ol the notice (see above, cl. ‘2, s. 8,1 
should provide for the return of the purchase-money— A AbdtUlab v. Vnivd Alt and others, 

VI W. R. Civ. Rul. tlgl.] 

tSnvud. Ill cases also in wliieli a iahihUir may contest tlie 
demand ot* any arroar as specific’d hi the notice advertised, such fdhdrddr sliall 
bo comjictent to a])ply fv>r a summary investigation at any tinu' within the period ^lUuulur. 
of notice. The shall tlum he called upon to furnish his aiul 

other proofs at the shortest (H)nvenient notice in order that the a.ward may, if 
possible, bo mad(.‘ before the day a]>[>oiiited for sale. Such award, if so made, will But not to v,(ay 
of course regulate the iiltci-ioi process ; but, il’the case be still pending, the lot shall 
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be called up in iU turn notwithstanding thesuit ;aud, if the ::c?>/nn/rtrorhisa£»'cnt 
in attendance insist on tho demand, the sale shall be made on Ids responsibility, 
nor shall it be stayed or the siinunary suit be allowed to proceed, unless the 
amount claimed be lodged in (‘ash or in Ooverninent scicurities or in notes of the 
Bank of Bengal by tlie ialahlav eontesting the demand; and, if siudi deposit be 
not made, the alleged dtdaulter will liave no remedy but i»y a regular action for 
damages and for a reversal of the sale. 

[If there was no arrear of rent at the tiate of sale, wlietlier notice of the fact had been given 
to the Collector or not, llic sale must bo S‘‘t aside. A hunnnarv enquiry as 1o tUe fact of an arrear 
lua}’ indeed be made under the ab(»vc clause, but it is not imperative on tlie patnifldr to demand 
such an ciujuiry : lie may reserve th(‘ (jucstion for a regular suit ; and, if it appieir tliaf there was 
no arrear, the (yourt is (under cl. I, .s. 14) to take eare th.if the ]>ureiiaser be Indeiunified against 
Joss accruing by reason of the sale IxaCiir in coiHefjneiice set a.side — Sun'ip Chandni Bhumichy oj'c. 
V. Hdjd Prrioh Chandra Singh and olhvrSy A c. Vi I \V. U. C4v. Kul. ’ill), and 111 U. C. & C. li. 
Civ. Kul. 148 J 


Rules for 
purchasers 
obtaining 
pusrtcssioii. 

Zemiuddr to 
give transfer on 
security being 
furnished, if 
required. 


Remedy in case 
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Proviso. 


Ill case of 
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XV. First. So soon as the entln‘ amount of the }>iirc*hase- money shall 
have been paid in by the ]>urchas(M* at any sale made under this ltegulati(m, sueli 
j)areluis(ir shall receive fi*um the oflU*(n’s condue.ting the sa.le a certificat(‘. of such 
])ayment. The purcliascr shall tlien jwoceed with the (Hn‘titiea,te in (pn^stion to 
{)rocure a transfer to liis name in the hiclnihrf of the zrududdr, and upon 
furnishing security (if rcqninMl) to the extent of lialf the jaiud or annual rent 
he shall receive tlie usual duKdilasttck or order for possession togidlun' with tln^ 
noti(T. to the and others to attend and pay tln*ir riqits henceforward to liim. 

The cenu/n/ar shall also be bound to furnish access to any i)a])ers connected 
Avith the temuv purchased, that may be forthcoming in his hncimhri; and. 
should he in any manner delay the transfer in Ids oHice or rcd’uso to givi‘ tlni 
orders for possession notwithstanding tliat good and substantial se(Mii*ity shall 
have been furnished or tendered on re^piisition, tlie new purchaser shall be 
entitled to apply direct to thoC/burt and he shall re(*.(qvc the orders for possession 
and sliall be ])ut in ^lo.ssession ot the lands by, means of the nazir in the sam<' 
inamie]' as possession is obtained under a decree, of (V)urt; ]>rovidcd however 
that, if the delay he on aecount of tin* zrin.l uddrs eontesting tlie snIHcuoney of 
the security tendered, the rule contained in sccition (i of this Regulation shall 
be obsei'ved. 

Second. When the new purchaser shall proceed to take ])osHCssion of the 
lands of Ids pundiase, if the late incumbent himself or the lioldors of tenures 
or assignments derived from the late incumbent and intermediate between him 
and the actual cultivators shall attempt to offer o])position or to interfere with 
the collections of the new purchaser from the lauds composing Ids purchase 
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tljo latter shall be at liberty to apply iinmediatcly to the Civil (Anirt for the aid 
of the [)ublic uhie(‘rs in obtaining j)OSHCssiuu of his just rights. A pr<.>elai nation Pfociamaiityfi 
shall tlieu issue under the seal of the Court and signature of the Judge, dec'lariijg Courb 
that, the new inciunbcnt having by purchase at a sale for arrears of rent due 
to the or/ni'nuldr acc(uired the entire rights and privileges attaching to the 
tenure of the late tdJukddr in the state in which it was originally derived by 
him f]‘om the zenunddr, he alone will be rect)gnized as entitled to make the 
zatiinddn collections in the tuffjdssal and no payments made to any other 
individual will on any a(^count be. credited to tlie ralijicis or others in any suit for 
rent or on any other occasion whatever, wlien tlie same may ])e [>lea(led. 

7'hird. Should the late incumbent or his late in ider- tenants continue to incase of 

•1 further 

i)]»p03e the eiiti'y oi the new yturchaser notwitlistandiug the issuing oi such a opposition. 

])roclamation, or should there be reast>n to a})})rchend a breach of the peace on 

the part t)f any one, tlte aid of the poliee ohicei's and of all other ]>\il>lie oiticers VuVicn and all 
^ ^ ... . puUlieomcers 

wlio may be at hand and capable of alfordiug assistaneti shall be given to the toaiU. 

new jmivbastU’ tui bis )>iosenting a written a))plication for the same; and, in the 

event of any affray (»r breach of tht.‘ peace o»‘curring, the’ entire res]>onsibility 

shall rtist witli the j>arty oj>})(>sliig the lawful attem])t of the purchaser to assume 

his rights. 

XVI. linde.r-tenures held under engagements similar to those executed llndt-r-toninffl 

between the and jXt/Htddr having Innui declared not to he voidable brought t<. sale 

fu* an arrear of the rent IIximI ui>on tliem in ])erpetuity. it will bo neeessaiy that 

the ])C‘rs<ui to whom the sai<l roiit may be j)ayal>le, should (in ease he ]>e desirous 
of holding the bumre answerable in the manner provided for hy stiimlation in 
the deeds interchanged) ju'ocee<l according to ilu‘ rules of vsei^tion lo, Itegulatiou 
VII, 17B9 and tlie geueiul Regulations to have the sale effected at the end of 
the year iii the same manner as heretofore. But it is luu'cby provided that 
(ivery such sale shall he puhlic. and be conducted [by the Register oracling Rc*gis- 
t(ir of the ZlUoU Court, or in Ids absence by tlie jierson in charge of the oifiee of 
diidge or of Magistrate] iimler the rules of this Regulation, as far as the same 
ma>y be ap]>licab]o. Ten days’ notice sliall be given of sucb sales by advertise- 
nient to be stuck up at tlie hichaltrii^ of the Court and Ovdlector. 

[Section 15, lleg, VIT of 179S) lias been repealed. This section, together with Act VIII of 
and s. 10, Act VI of 135:3 were, so far as regards the L(»wor Provinces of llengal, repealed 
by s. 2, Act VIIJ (ll.C.) of 1 8G5 — See Note at end of this llegulation.] 

XVII, Fli'si, The following rules Iiavc been enacted for the disj>osal 

the proceeds of any sale made under the rules of this Regulation . tue’^pSIsL 

money o( salos 
ior avrt'iir** 
nmier this 
KcAulaiuni, 



510 


TIIK ITNRKPEALKD REOirLATIONS 
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One per cent. 
t(» })C carrie»l 
to the Jiccoinit 
of UovcnimcnU 


Zeminddv's 
balance ami 
expenses to be 
iiexi made 
good. 


But not 

antecedent 

balances. 


Second. One per eent. sliall lirst be deducfcLMl from the net proeeods realized, 
an<l shall bo carried to Uic aecouni of (Joverniaeni for the purpose of ineetini^ 
the expense of any extra establishments which it may lie necessary to maintain 
for canying into eifect the provisions of this Uegulabion. 

Third. The balance on a(*c(.>iint of which the sale nmy have been made 
shall next be made good in full (with iiibn-cst and all cliargtis iiicin-red in 
bringing the talah to sale) to the. zctniihdar or other person to wliom the sane* 
may 1)0 due; provided howtwer that no former balanecs beyond those of the 
current year (or of that immediaiely expired, if the sahi be at the comnience- 
meiit of the following year) shall bu inchido.l in thr. demand to be thus satisfied. 
Such antecedent balances, if the, zcmhuhir sluill havaj omitted to avail liimsidf 
of the process within his n‘a(*h for having tlnmi satisfietl at the tim<‘, will liave 
become in fact mei’e peiv-onal d<dds of the individmil iahfhddr and must ]>e 
recovered in the same way as other dcihts by a rc'gular suit in the Court. 


Kemaindor to Foiirlh. Ally exe(\ss that may remain Jifter satisfying the demand of tin; 

ZC'ovhldiir 11) tho manned' above deseribed shall he foi'thwilh simt by tin; ufheei' 
conducting the sale to the treasury of the Collector or Assistant < tillector of the 
viXr-tcnams. there held in (h‘posit to answer the <*laiins of tln‘ fdlaliddrs of the 

second dogrt'c or of others wlio hy assignment ol‘ the def‘a,nltor may lie at tln^ 
time in possession of a valuable interest on the land composing the idlnk sold or 
on any pai't of it. 


Undftr “ten ants Tt shall bc (•ompe*teut to any (MIC c^oiK'ei \dng himself tf) possess such 

pnLocutefor ititcrcst to bring forward his claim to tin; price ln‘ may liavi; pai<l for tlie same, 
theiniu-rolt or ^ Compensation for tln^ loss sustained hy him in cons(‘(jU(‘U(;(i of 

compcnaaUon, Py instituting a regular suit at any time witliin two Jiionths fi'om the 

date of sale. If the Court shall on investigation cousi<icr the plaintiffs claim 
to bc an cijuitable one, the Coui't will award to tin; claimant cither tlie jiricii he 


Payment how 
to be made 
from deposit, 
if many 
claims. 


may liavo originally paid, or tlio value of tlu; intcrost at, tlio time of sale, or any 
other amount that may be deemed just and e(|uital»le under all the cireuiustanc.e.s. 
If there bo more <;laimauts than one, |iiiyiuent sliall not he made from the deposit 
UTitil the whole of the elahns he setthsl ; an<l, in case the value as.ses.sed upon the 
whole should exceed the amount iu deposit, su(;h amount shall bo divided pro- 
portionately and the remainder .staml as a personal debt against tlm dofaiiltor 
to bc realized from liiiu by the usual process for the execution oi' decrees. 


APiion not to Provided however that no idhe/tdar of the second degree or other 

possessor of an assigned interest upon tho laud of tho tonurtt sold, who may btt 
apirom'h" under a stipulation for tho payment of an annual amotmt in the way 

time of sale, of rout, .shall bc entitled to recover compensation for the loss of ,such tenure or 
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assignment U]>on its boeoming cane.ellt^d hy sale of the snjK^rior except 
after exhibiting proof tluit the whole amount of the r(‘nt demaiulahle from 
himself has been paid or lodged for the purpose prior to the date of sale. 

[Ta tlio cast' (^f Issati Chmn/ru lUii Pandah v. Tariin Persad Chose (TI. vSev. S4,) this pro- 
vision w;iM jippliod, nlthoui^di t.iioiv w:iK a stipulation in the eontnn^t creatinpf the ddrpatni tenure, 
that (he diirpatuvldr would he entitled to damages if the patniddr alhiwcd the pat/ii tenure to be 
sold or (‘aneelhul — it being deeided that this stipulation must he ludd to he aj>plieal)Io only if the 
pofm were sold owing to the sole negicet or deliiult of (he patniddr in not paying his rent, and 
could not ecpiitably be applied wiiero tbe sale resulted from the ddrpatniddr failing to perform 
his contract and pay his own rent.] 


Hrrenfh. Shonbl no (claims u[»on the ]mi*chaso-money of a fdhth sobl as 
above hronglit forward hy any nmlm- tenants or assignees within the ])eriod 
of two months from the date of sale, or shonbl th(i amount claimed by those 
who may have. sm‘.d not <vpxal tln^ (uitirt* deposit, the defaulter whoso tenure may 
luive l>een sold shall he at lil)erty to petition tlu^ Court (br the amount so held 
in de|)osit or fo]‘ the excess tljcreof, as the ease may ho; and ho shall r(‘ceivo a 
(‘(•rtifieate umbir the seal of tlie Court of there being no elaims to alford ground 
of (l(‘tention for tb(^ whole or any of the d<^})osit and, upon exhibiting such 
certificate to ihe (\>llector, tlu' amount set five thereby shall bo jKiid to his receipt. 
In the same manmir upon (‘Xo(*utiug a <leeree j)as.sed in favour of any nndor- 
lonatits or as.sigiXMKs tluy shall r(H*ei\’e eertili(*ates under the seal of the Court 
deelaving the amount adjudged to them otit of the deposit and, u))on exhibiting 
th(‘,se certiiicates, the amount shall bii paid severally to their rceeipts by the 
< lector. 

FA(jh,fh, Tt shall Ixj competent to any ])arty interested in a deposit to 
withdraw the whole or any part tlnuvof on suhsti tilting Co\ ei-nmoiit securities 
hearing interest in lieu of the moiuiy so hi*ld in d(‘posit, such seeurities to be 
taken at the rate of <lisconnt or jiremium of tluj day as shown by the Govern- 
ment Gazette last receivml. 


Tri case of no 
claim in two 
immtlis, or 
only partial 
claims, 
ilctaiilrer to 
receive the 
excess 
unclaimed. 


party 

imer“.'-ted may 
suh^tituto 
Government 
secnntiea for 
cash in deposit. 


[Clause I, s. It), hog. VI [ of 1832 modified the provisions of this Uegulation anti of Hog. I 
of 1820 as to tbe person by whon\ sales should be condneted. and enacted that such sales should be 
made in future by the Collector or Deputy Collector or IIoa<l Assistant to the Ctillector, subject to 
an appeal to the Commissioner of Ucvenue for the Division on the ground of the irrelevancy of tho 
Regulation. 'Fhe whole of s. IG, Reg. VII of 1832 was however repealed by Act X of 1861, 
in so far a« relates to the territories to which Act VIII of 1859 has been or may be extended, to be conducted. 
savhi}* however so far as the said section repealed the whole or part of amj previous Peculation 
(see s. 1 and Sell. Act X of 1861). It is to bo ob.servcd that cl. 1, s. 16, Reg. VII of 1832 
expressly repealed nothing, 'fhe words ‘repeal,’ ‘rescind ’do not occur therein, the word 
‘ modifieiV alone being used. It might seem therefore that the elToct of tho repeal of s. 16, Reg. 

VII of 1832 wa.s to leave tho law in the same position in which it had been before the passing of 
this Regulation. This doubt was sot at rest, so far a.s regards the Lower Provinces of Bengal by Act 
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\ 111 (H.C.) of 1865 seo. Preamble), the provisions ofwliich Act will behereaflor noticed. Section 1 
of Act Vm of 18*15 repealed such parts ot cl. 7, s. 15, llej^. Vll of 171)}) and other Regulations then 

Act VIII of force, as vested the tliidgc with the power of bringing to sale in execution of suimnary decrees 
for rent the idlnkov other tenure of tlie defaulter, also so much of cl. 3, s. 23, Heg, Vll of 1822 
as pri)hibited Collectors from selling land in satisfaction of suinniary awards for arrears of rent 
which had accnuMl thereon ; and transferred to the (h)llectors of Land Revenue the power 
previously vested in the Judges of the Diwam Adalat of selling land in satisfaction of summary 
decrees for »ent. Section 2 tMiacte<l that all sales for the recovery of arrears <»t rent or revenue held 
under cl. 7, s. 15 (now repealed), cn* cl. 6, .s. 23 or s. 25‘ (both now repealed) Reg. VII of 171)1) 
should he public and be conducted by the Ctillcctor, his Deputy or duly authorized Assistant; ami 
that ten days’ notice should be given of such sales by advertisement to bo stuck up at the knehahri 
of the ZUlah Court or local adalat and that of the (a>llector. d’liis second section, being 
expressly limited in its application, has clearly nothiiig to do with sales of tenures of the 
nature of those described in cl. 1, s. 8, Reg. VIII of 1819. The etlcct of the first section was 
that (1) such portions of the law were repealed as vested the Jmlge with the power of bringing 
dctaulters' fdli:ks or other tenures t(» sale in execution of snnnnuri/ //rrrrcs for rent; (2) so 
much of cl. 3, 8. 23, Reg. VU of 1822 was repealed as prohibited t^olbartors frotn selling land 
in miisfaction of snmmarif aionrds for arrraf’S of rent whicli bad accrued tlierotm ; and 
(3) the power, previously vested in the Judges, of selling laml in satisfaction of summary 
decrees fi»r rent was transferred to the ColIrcto?'s of Land Hercunc, The second of those 
propositiims has exclusive reference to awards made by (Collectors acting under Reg. VII of 
1822, and has no bearirig on tlui present subject. Tiie first and third pro[>ositi<nis refer to tlni 
same thing, but are concerned only eoith sales in r.reruHon of snmmanj decrees for rent, Jdic 
combined effect therefore of cl 1, s. 16, Reg. Vll of 1832 and of Act VIII of 1835 wa? to 
transfer from the Judges and ollieers of the Oivil Courts to the Collectors and officers of tlie 
Revenue Courts the duty of selling patni Idlnhs ami other saleable tenures, whether such sales 
were made (I) under the rules coni lined in ss. 8, 9 and 10 of Reg. Vlll of 1819, which do not 
require that there should be a decree for the rent in arrear ; or (2) in execution of summary 
decrees for rent (see ante^ pp 1(52, 163). 

Forfeited of 1819 as provides that the deposit, if forfeited, .shall he 

Deposit. regarded as part of the procecils of sale, was repealetl by Act XXV of 1850, section 2 of whicli 

enacted that such forfeited deposit shall be applied to defray tin* expenses of the sale, and tlie 


Act VI of 1853. 


surplus shall be forfeited to Government. This Act was repealed by Act X of 1861, so far 
as relates to sales in execution of decrees ; but as to other .salc.s it still remains in force. 

The next Act to be noticed is Ai^t VI of 1853, entiVlcd “ an Act relafim^ to Smnmanj Suits 
for Arrears of RenU to Sales of Patni Tdlnks and other saleable Tenures^ and to Sales of F,and in 
satisfaction of Summary Decrees for Rent:" Tlic first section provides that the Collector, in 
whose Collectorate the greater part of the lands is situate, shall conduct such sales and try such 
summary suits. The second section provides for a reference to the Hoard, where there may be 
a doubt. Section 3 deftnes “ Collectorate” to be the zillah or district to which a Collector may be 
appointed, but that no lands situate beyond the limits thereof shall be deemed to be included 


^ Clause 6, s. 23, Reg. Vll of L99 relates to the recovery of arrears of revenue due from farmers at llio 
close of the year and has been repealed. Section 25 of the same Regulation relates to the recovery of rent in 
estates under the immediate management of Government ami has also been repealed, Neither section is 
concerned with the subject under diacussiou. As to cl. 7, s. 15, see above, yoU, 



OK 


OF THE nENOAL CODE. 


r)13 

therein by reason only of their foviuina: i* u’t of an estate payinof revenue to the Collector thereof 
Sections 4 and /> einict thnt the 1 o(m 1 jurisdiction of a l)(‘put.y Collector appointed ])y (iovernnient to 
act iinlopendontly rjf a Collecloi shall be deemed a C(dlectorate ; and ])y section (> the notie.e of sale 
maybe stuck up at the kachnhn of such a Deputy Collector. Scetiou 7 enacts that an indopcavdeut 
Deputy thdlector may oxcircise his powers in public hachahri Indd in any part of his juiisdietion. 

Section 8 provides that notices required to be stuck up at the Zillah or local Court shall he stuck 
up at the Co\irt witliiu tin* jurisdiction of which the lands to he sold or the greater part of them 
ynay Ix' situate*. Section 9 validates acts doiu* bedorfi the parsing of^he Act, &c. Section 10 enacts 
(liat Act XXV’’ of IHJO (as to forfeited deposits) (sec above) and seetioii 9, Reg. VlII of 1819 (as to 
the condutit of sah*s) as mtxlified hy claus«‘ I, section !(», Keg. VII of l<S.d2, ex<’ept so far as tlie 
same has h<‘en altered l^y lie* said Act XXV of 18.70, shall heextcmled to all .sales iimhu’ Act VlII 
of 183.7, that is (so far as tliK Act is eoni‘(*rned with tin* present subje(d), to sales in extcitfu n of 
suirttnart/ decrees for rent. The result of this brielly that sales in e.xeeutitui of suimnavy 
decre(‘s for rent W(*re to he made at’ccr ten da\s' notice given In tlie manner ]n‘ovlded in s. 2, 

Act VllI of 18.3.7, were tu l>e conducted aeconiiug to the [u'oeeilur** of s\ 9, Ih'g-. VIII of 1819* 
and w(‘re suhjecd to tin* rules as to forfeit ot deposits contained in Act XXV of 18.70. 

ScMdion 2, Act of 18.3.7 .speaks of “.sales for the recovery of arrear.s of rent or revenue 

hold under el. 7, s. 1.7, or cl. (>, s. 2,3 or s. 2.5, Reg. VI I of 1799.” It li.as been .already pointed 
out (onie, j). 512 iu>te) that cl. 0, s. 23, and s. 2.7 have no eonnetdion with the prcNent subject. 

It retujiius to examine el 7, s. 1,7, tlie portion of \vlii(d» f>ertinent to tin;’ matter ot thi.s Xote i.s as 

follow.s; — “if the defaulter he a (hqiondent tnlnluhir or the hoId<;r of any other tenure which by 

tlie title deeds or established u-jige of tin* eouutiy is tran.sler.ihle l>y sale or nrherwlse, it may be 

brought to sale hv jif){dica(ion to the IHtrdui Adniuf in satistindion of the arre.ar olT-ent.” 4'here fiaMsfcrabte 

are tvvo (da.sses ot’ tenures Injre spoken of, nz — i, 1) feintres fransferahle loj the fiflc'deeds ; (2) tenures 

tnmsferahle hi/ the eshddhshed nso'je of the vonntnj. Section 8 of Reg V^Illof 1819 speaks of 

the tirst elas.s only, viz. “ t, (mures u[)on whlidi th<* riuht (d' S(dling or bringing to sale for an arrear 

of rtmtmnav ha\<‘ lu'cii s[u*ciallv roerved by sti[)uIation in tlui engjigc'ments intciadiangt'd on 

the ereaiion of the tiuou’e” — and a <ale of tenures of thi'< el ls'., when mad.' under the Reg. (VTII 

of l8l 9) conveyed the (enun* fret* of all ineumhr.mces tliat aeenu'd upon it by the act of the 

defaulter (s. 11). In (‘ase ot’ a sale (tf a tenure (tf tlii.s <dass made otherwise than under the 

liegidation this result did not follow, tor (d. 7, s. 1.7, R<*g. VU of 1799 did not deel.ire that a 

sljould have tin's idfeet, and tlu're was no (*lher Regulation wdiicli did. This anomaly was 
Imwever remedied hy Reg. I of 1820 (se(*, Preamhh*, /»es7) whi<di en.uded that tenures of the nature 
defined in el. 1, s. 8, R(‘g. VIU of 18V9, i r, tenures of the /rv/ of the above classes, 
brought to sale under any summary prfxjifss .‘luthori/ed by the Regulations, should he sold in tlic l^hr^t Class 
mode proscribed by Reg. \Tll for the periodical sales allowed thereby. Plause 2 of s. - 
further made applicable to all such sale< the rules of ss. 9, 11 (voidam'e of ineumhrancc.s l)y 
sale), 13, 15 and 17. The re.sult was that after the pa.ssiug of Reg. I of 1820, wlnmever a .sale 
of a tenure ol’ the of the above classes took place for arrears of rent, whether such sale 
were made under the provisions of 8, Rog. A^llI of 1819 or under any summary jirocc'ss 
authoviziid by the Rognlations, tlie sale passed tlu^, tenure free of all immmbrancos wliich had 
Hccrued by the a<a of the defaulter, \>ith the exception of tho.se mentioned in cl. *3, g, IJ, 
licg, VI II of 1819. 

In the case of tlie second class of tenures, however, i.c. tenures transferable by the ostabli.shed 
tisage of the country, a sale had no such ctlect until the passing of Act VIll (R.O.) of 18(>5— . 
iShahahiidin v. I'utteh Alt and anolhei\ li, L. U. Sup» Vol, F. B. (745; All W. H. Civ, 

k3 
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So as toSccoiul llul. 2()0; V 11. C.k (\ ll. Rent Uul. 13, und II In. Jur. N. S. 135, quoted and approved 


Class by Act 

VIH (H.C.) 

of 18C5. 


hy the Privy Connell in A* #/. Fo?'hes v. Lachmipat Sliigh find others^ XIV Atoo. Ind. Ap, 
330, and X 11, Tj. K., 130: Ihdndahun Chandra Chaudkri and oihers v. Urindahaa Chandra 
Sirkar Chahdhri and others, VIII W. R, Civ. Rid. 507, and V R. C. & C. R. Rent. Rul, 31 : 
Mohima Chandra Dnj Guru Das Sen, A^ll W. R. Civ. Rid. 285: Ilai't Charan Dose v. 
Midieranissa Diht and others (onsal hairalas) ; VII W. R. Civ. Rul. 318, and JII R. (>. & (’. 
R. Civ. Uul. 218. It follows that the mere ‘.'act of a sale under Aet VIII of 1835 does not 


necessarily avoid incumbrance!* until it be known to which of the above two clasKCs tlie tenure 
sold belon<Ts — Dwarkannih Das Biswnss and others v. Munik Chandra Das, IX W. Rt (^Iv. Rul, 
200, and V R. C. & C. R. (hv. Rul. 1.''*!. Sec however JMnssamut Zinat Bihi v. hJussamat 

Dahatanissa and. another, Vi I \V. R. Civ. Rul. 243, md Dirarhunuth Das v. Manik Chandra 

Das, 111 W, R. Civ. Rid. 197, which, if the reports ho correct, are more than doubtful. Indeed, 
the last of tbese two eases was expressly overruled iu the Full Reach case of Shahabadin v. 
Fiitteh AH and another^ above <|noted. 

A patni tenure was sold for airears of nmt under s. 105, Act X of 1859. Held, haviu" refer- 
ence to the Full Rench case (d' Shahabadin \. Fntteh Alt (VII W. R. Civ. Rid. 260) that the tenure 
would pass to the purchaser free of incumbrances or not, aceordini^ as the riujlit of hrin^ini^ 
tlie tenure to sale for au arrear of rent had or had not lieen specially reserved by stipulation 
Sale under cii^agomeuts interchanged on the ereatiou of the tcuiurc — being precisely tlie Hanie result 

section 105, which would have happened, had the tenure been sold for arriMrs of rent under the law in 

Act X of (Le. Reg. VIII of 1819) at the time of the passing of Act X of 1859. As liowever 

there was no evidence to show that the right of selling or hi iuging to sale this tenure for an 
arrear of rent Ind been specially reserved by stipulation in the cugagenumts interebaiiged on 
the creation of the tenure, the High Court dceide<l that tlie sale di<l notavobl ineumhrances — Brin- 
dahan Chandra Chaudhri, v. iirindabun Chandra Strhar Chandhri ami others, YIW W. R. Civ. 
Rid. 507, and V R. (’. k C. R. Rent Rid. 31. This docihion was reversed on appeal hy the 
Privy Council. 9’lieir Lordships said : — ‘‘ The qneslii u arises, whether upon the sale of the patni 
under the decree for I'cnt it was sold free from thii incnrnbranc(‘s whiidi had been created by the 
patniddr or, in other words, whether it was sold free from the diirpalni. That depends upon the 
construction of s. 105 of Act X of 1859. 9’hat .■>,ccfion enacts: — “If the deeroe bo for an 


arrear of rent due in respect of au niidi'r-teuure which hy the title-deeds or the custom of the 
country is transferable by sale, the judguicnt-creditor may make application for the sale of the 
tenure, and tlie tenure may thereupon be brought to sale in execution of the decree, according to 
the rule.s for the .sale of under- tenures for the recovery of arrears of rent due in respect thereof, 
contained iu any law for the time being in force. It has^ been held, upon the construction of 
those words, ‘‘'according to tlie rules for the .^ale of under-tenures,” that the elfect of Regs. VIII 
of 1819 and I of 1820 is applicable to cases of sales under decrees of rent made under this 
section 105; and then the question ariso.s, whether thi.s was a sale for an arrear of rent “due 
in respect of an under-teimrc which by the title-deeds or the custom of the country is transferable 
by sale.” The plaintiff in his plaint describes the tenure as a patni tdluk, and his own tenure as a 
ddrpatni; and the point is whether, under the description of “ patni” und “ darpatni,” it is to be 
presumed that the patni tenure was one such as is described us the tenure denominated a patni 
by Reg. VllI of 1819. In the Preamble of that Regulation, which (as contended for by the 
learned Counsel), it must be admitted, is not an enactment, but merely a recital, it is said: — “By 
the terms of the engagements interchanged it is amongst other stipulations provided that, in case 
of uu urreur occurring, the tenure may be brought to sale by the zeminddr and, if the sale do not 
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yield a snllicicnt amount to make ^rood tbo bjdaiiee of rent at tlic time duo, tlie mnainlnc^ property 
of the deiiiulter shall be answerable for the demand. These tenures have usually been denomi- 
nated /dk Their Lordships are of opinion that, under the description pafni 
and ddrpatni Idluli^'* it must be primii facie intended tlnit the tenure called a patui tenure 
was a tenure transferable by sale, and upon the creation of which it was stipulated by the terms 
of the enpjagenients interchanjvfal that, in case of an arreur occurrinjr^ the estate mi^ht be brou<»ht 
to sale. Jl' so, accord i no; to the terms of Ke;(. VIll of 1819, the tenure inij^lit not only he 
brought to sale, hut it mi^ht be sold free from incumbrance'^. By sceliun 8 Beg. VIII it is 
enacted : — “ J’roprietors under direct engagement with the Government shall be entitled to apply 
in the manner following for periodical sales of any tenure.s upon wiiich the right of selling or 
bringing to sale ” — not, the riglit of selling or bringing to sale free from incuinbrajices, but — 

“ upon whieJi the right of selling or hrintriug to snl<* for an arrear of rent may have bi'ou 
specially rcservc<l by sli[)ulation in the engagements interchanged on the creation of the 
tenure.” I'lieu by section 11 the otTeot of such a sale is stated as tbllows — “It is hereby 
de(‘larcd that any fdhtJf or saleable tenure, that may be dis]»oscd of at a public Side under the 
rules of this Uegul.atiou for arrcairs of rent due on aeconnt ot' it, is soM free from all incumhranees 
that may have Jiccrued U[)on it by a(‘t of the (hdaulling proprietor, his rc'prcsentativfts or assigru'C',, 
unless the right of m.aking .-iiicJi incumbrunct's slndl have been expressly vested in the holder 
by a fiti{)uhition to th;it (dllu’t in the wiittcn ongjigements under wdiich th(‘ said may have*, 

been held,” It appears tlierefore to their Lorcbdiips that this was tlie sale of a fdluh transferablo 
by sale, and upon which the right to sell for iUTcars of rent w.as reserved in (he engagements 
entered inro by the parties. Conseipioiitly, according to the ctlcct of s. 10.5 of Act X of Isof), 
and sectiofH 8 and 11 <'f Beg. VUl of 1819, juid pn>bably also of Act 1 of 1S20, the eflect of the 
sale of the Ai/w/twas to destroy .all incmnhranees which had been created by the puA/hAi/’, and 
cousecpicntly (o destroy the particidur iniMimbranec wdiieh is mentioned in the plaint in this suit, 
namely (he ddrpoini oi' ihc pluintilV— 1 L. B. I. A^178; XllI B. L. B. 409; and XXI W. B. 824. 

A (hvil Court has jurisdietion to entertain a suit brought, by the real owner of a tenure sohl 
under section 105 of Act X of 1859 on the ground that the sale was lield in execution of a 
decree obtained for purpu.ses of fraud against another person not the owner — Ham Sund<n^ 

Pai'amanirk acd others v. J^rasainia Kumar Hose and others, B. L. B. Sup. Vol. F. B. 882. 

The word “tenure” in section 105 means, not the right and interest of an individual in the 
land, but the holding or the interest (‘reated by the lease, and it is the latter wliich is sold under 
the section. 9i'herefore, where the right, title and interest of A in sncli a tenure were sold iu 
execution of a <leeroe of tlu! (Tivil Court for debt and purchased by B, who did not have the 
transfer to liimself registered in the* rc7/2d///dF.y .vurm/fZu// ; and, previous to the confirmutiou of 
this sale, the sued A for rent, got a decree and in execution thereof sold the tenure under 

this section, and it was purchased by C — it was held that B was not entitled to recover possession 
from C — Shnmehand Kdiidu and others v. Hrnjanath Paul Chaudhri and others, XII B. L. K. 

4vS4, and XXI W. 11. 94. 

I now proceed to notice the provisions of Act VTIl (B.C.) of 1865, which applies to both 
classes of tenures, being entitled “yl/i Act to amend the law for the Hale, of such under-tenitrcs as Provisions of 
hy the I'Ule^dceds or Established. Usage of the country arc Transferable by Stdt ^dheticise for 
the recovery oj arrears of rent dm in respect thereof f 

Section 1 defines the word ‘Collector’ to include all officers exercising the full powers of a Collec- 
tor of a district. IScction 2 repeals s. 10, Beg. VIII ol 1819, Act V^JlIuf 1885, and s. 10, Act VI of 
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185.3. Section 3 enact? that tho sale for the recovery of arrears of rent of paint fdluks ant] otlier 
snlcaLde nntler-tenures t^f the nature defined in cl. 1, s. 8, Ue^. Vlll of 1819 shall be conducted 
by the Collector in whose jurisdictiou, as dclined by Act VI of 1853, the lands lie, and all acts 
preparatory to or connected with the sale of such under-tenures, which by Regs. VJII of 1819 
and 1 of 1820 the d»idge is retpiircd to perform, shall lui performed by the said Collector, ^Section 
4 provides lliat when a decree for an arrear of rent due in respect of an under -tenure saleable under 
the protnsiona of s, 105, Act X of 1859 shall have been obtained, and an application for the sale 
of such under-tenure under tho same section sliall have been made and allowed, the ('ollector 
in whose Court the deeree ic being executed shall have hung uj) in his Court and in that ot the 
(..Vdlector and the Judge of t]»e dislrict, within wliieh the uiider-teuure is situate, a notice of sale 
to be held on some date not less than 20 days from tlic hanging up of tho notice in tho hrst 
mentioned Court. A copy of the notice also U> be ailixed on tlie land and in the town <*r 
village nearest thereto. 'J’his notice is by .section 5, to descjahe tho under-tenure iu the language of 
the plaint. The sale may b<‘ sto[)ped (s. 0) if the sum due under the decree together with 
interest and costs be paid into Cojirt at any time belore the sale comimmces cither by the 
<leiiuiltiug uuder-tenaut or by any one on Iu‘> behalf or by any oiu; interested in the protection of 
the under-tenure. The provisions of section 13, Reg. ^Tllof 1819 are applicable for the recovery 
of .sums paid by others than the <lofaulter in order to .slay llie sale (d' the under-tenure, 'i'he undcr- 
tcuuro is to be vSold to the bighest hhldcr in op'Mi Ctuirt (s 7). 'I'he purchaser is immL'diately 
to deposit in cash or Government eurreney notc.s Lwoniy-five per cent. oi‘ the amount of )ii.s bid. 
la default, the under-tenure sliall ho ]>iit up ag.iin and sold lortlivvith or on the next oliico day. 
The balance of the purclms;*-mouey must be ]>aid up before suiisct of the eighth day (»‘ouuting 
inclu.'^ively) or '-.f the fir.st olHce ilay after, if such eighth day be a close holiday. In dofault the 
deposit will be forfeited to Crovemmeut, ainl ibe under-teuuKi will be sold under the same ruh>', 
and the defaulting purchaser will be liable for any ilillercnee between the sale proceeds 
ultimately reali;cotl and his own bid, such dilference to be realizalile a.s an arrear of rout 
(ss. 9, 10)., On paying up the full purcliaae-money, tin*, pnrcljaser will jeccive a certiliciite, 
und an Amin may be deputeil to put him iu possession (s, 11). T’be salc-proceecls will ]>e 
appropriated to pay the costs of sale aiul to satisfy the decree; and the balance (if any) wd’ 
be held In dejiosit fir the defaulting under-tenant (s. 12). An .appeal lies from any proeceding.s 
of a Deputy or Assistant Collector to tlie Collector within hfteen day.M ; and from the original 
j)njecediiigs of a Collector to the Commissioner witliiu thii ty day.'-. No proceedings are Iiosvcver to 
be riiverseil or modincal on appeal except on the ground of irrelevancy of the law or of such an 
irregularity iu procedure as has caused injury to the intere.sts of one of the parlie.s to the .suit 
(8. 13). Ko aj>peal lies as of right from an order passed in ap[>eal, but the Commissioner in the 
ca.se of uu appeal lieard by a Collector, and the Board iu the ease of an appeal heard by a Com- 
missioner may <*all tor the record within three mouths and puss such ordt?rs as m.iy acHun lit (s. 14). 
Where a sale is set aside, the purchaser is entitled to a refund of his purchaso-money with or 
without interest, as tlie ajipellatc authority may direct, and the rc-paymeuL may be enforced as u 
decree for an arrear of rent (a. 15). 

The purchaser of an under- tenure acquires it free from all inciimbrauccs whicli may liavc 
accrued thereon by any act of the under-tenant, unless he were expressly ve.sted with the power 
of making such iucumbrauces. 11c may not however t^ect khudkmhl raiyats or resident and 
hcrcditaiy cultivatoj's, nor cancel bond fide engagemonts made with such, unless he prove in a 

* fcJcc mle^ p. 105, note 3, 
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regular suit that a liigher rent would liavc been demandable at the time their engagements were 
contracted. A detaulter piircUasiug iu the tenure acfjuires no right of avoiding iiicmiihrancc.s 
(8, IG).* The purchaser is to apply to the 2 amw(hit\ within fifteen day« from date of sale, to 
have his name registered and is to execute a kabuliyat ; if he fail to do so, the zemindar may 
sue him under cl. 1, s. 2d, Act X of 1S;59 (s. IP), Section 18 validates sales made before the ])a 3 s- 
ing of tlie Aet. These sale {>rovisi(»n9 apjdy Avhonevcr a de(rrec has been obtained for an arrear of 
reni^ due in respect of an uuder-teuure saleable under the provisions of s, 105 of Act X of 1859, 
that is, an iinder-t(‘nure wldeh by the title-deeds or the custom of the country is transferable by 
sale. Section 105 euaets]tliat s\n:h a tenure may, on the a])plication of the judgment-creditor, he 
brought to sale in execution of the* <leerec according to the rules fi>r the sale of uud(*r-tenure9 for 
thti nicovery of arrears of I’eiit due in respect thereof, contained in any law for the time being 
in force. It has l>een sliown that tlie <‘ffeet of these words was to ineorporate in tlie section the 
provisions of s. 15, K(*g. Vlf of 17J)9, and ss. 8 and 11 of Ib*g, \TI1 ot‘ 1S19, and by so inef>r- 
porating tliem siib>tautially enact that tenures ai' lln* de.-'cription uUMitioned in s. 8, Keg. VIII of 
1819, tenures (>f tlie /b'sV clas.s uln'ady m«Mjtion«‘d ■should be sold free of ineumbrances, while 

no such eireot resulted from the sale o<’ tt'nure> of tin* second cla'^s — Siuihahddtn v. Fnieh Ah and 
another (s<ie above, p. old); J3nndahan Ckandr<t Strkar Chaudhri v. Brittdabau Chandra Deif 
Chaudhri .see above, p. 514). This was hefne the passing of Act VIII (K.f'.) of 1805, wliicli (as 
we iiavc secMi) alteied the law, and tlie provisions of which (s. 10) as to a sale avoiding incum- 
branees now apply ecpnilly to both classes of tenures.^ 

The tenures iransfernble bjj the iitle-dred-i or cstahlished of the vonntnj spoken of in 

P. 15, Keg. VLl of 1799 were tenures held under a zennndor, td'nhdarj or proprietor, or f.irmer 
of laud (S0(i cl, 1.) i.e. under a pcr.soii wiio liad engag(*d diri‘et with (iovi rnmeut. That law 
does not ay[>ear to have contenij)latod lenure.s in the secoinl degree or still lower, which 1 may 
designate by the term fen tire,' the word * under- tenure’ having \)eeome obscure ami Salo of 

imlelinite.^ Section Id of Keg. 11 ot 1 8 19 w<u^ld appear to have first provided for the ^^j[' t^ab-ieiuircs, 
gub-tennreH^ but. il.s provisimm were limited to a <a;rlain class of .snh-tcnnres^ nz. those liekl under 
engagements similar to those oxt'cuted betwt‘eu the zemindar and jniinuldr^ and which bad been 
declareii (by s. 4, la^ad with cl. d of s. d of the Kegulation) not to be voitlabh* for an arroar 
of tin? rent tixed upon them in per[)etiiii y. There would appear to havt^ been no law Avhich directly 
provided for llie sale of Mib-teniiros other tli.ni these. A> a matter <4’ fact however a practice 

* Sec the cjincs (nicltd. (mtt ^ p, lOit note, 

» Sannnary .suit> havin;:; hccii a)>olislu*4 f»y Act X of 1850 : llio decrees above refei reil to arc the only 
decrees f<n' retiL IvDown to llie law. It may be latoiesting to the ilc,ider to notice the difference between tlie sale 
))Vovbions in ss. 8, !) and 10, Ko;;. VII I ol 1810 stdl operative in respect of (he periodical sales therevn provided 
for, and (h<»so cont.uned in Act, VII I (U.O, ) ot 18d.'>. Undci (ho latter enactment, h>r exam[>lc. tianii^-noc [n r VLttt. 
of the purchaHe-money i.s to he ilcposii.-d instead of jiftceii per cent, under the former. The ddlerence between the 
language of s. U of lieg. VIU of and s. Ifl, Act Vfll (B.C. ) of ISoj may ])ossihly lead to the result that 

a sale under the Uegulaliou would avoid an interest that would be sife on a sale under the Act. The Uogulation 
speaks of hn’itndirnnas (cl. 1) ami (cl. d). The Act speaks of iuewnhranccft only. 

® A nice <pi(!.stion may arise as to whether a Civil Court in a district, in which Act VIII (B.C.) of 1809 had 
been put in force, lias power to sell one of those (enures in execution «>£ its own decree for rent winch accrued 
thereon. This Act doe.s not rvispeal, amend or alter Act VIU (IkC.) of 18G5, section d of ivliich enact.s that such 
sales arc to be conducted by the Colleclor. Sections 50 to 05 of tlie Act of 1800 appear to contcinphitc a .sile by 
the Civil Court, inasmuch as llnw provide a sale procedure, which would be uiinocessaty if the ijalc was to be made 
by the (Collector under (lie Aet of 1805, 

* bee tmte, p. 100, note. 
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sprang up of selling sub-tenures of various kinds not belonging to this class. Section 105 of Act X 
of 1859, and Act VIU (b.O.) of 18G5 apply to ,vaZ»-fc///z7*c.v (as well as tenures) of all kinds, 
wliicli are transferable by the title-deeds or the custfuu of tlie country, tliere being no 
distinction between decrees for rent obtained by landlords under direct engagements with 
Government and other landlords. 

A grantctl a patni lease to B, receiving a certain sum as a fine or consideration for the 
same. 'iMic lease eontiiined a stipulation to the elfect that if, when a hastahud or rent-roll 
were prepanjd, it appeared that tlie aggregate rents fell sliort of what had been stated, A would, 
on an application being made within six inontiis, appoint a person to check the rent-roll on his 
behalf and, if it turned out that Mie defn-icney was real, he would make a proportionate reduction 
of the rent reserved and refund a pniporlionaio amount of tlie consideration •money. B sued in 
the Civil Court for such reduction aiul refund. It was objected that it was a suit for abatement 
of rent and therefore cognizable only in the Uevenue Courts under Act X of 1859. Heldhy 
a Full Bench that the suit was not for an abatement of rent, hut for a declaration that, according 
to the terms of the lease, the rent really payable was less tlian the sum nominally inserted therein, 
and that the suit, luixiul up as it v/as with a claim for the refund of eonsiileration-money, was 
properly cognizable in the Civil Court — Hdjo v. A /nut Persad Mukhvrji^ I 13. L. II. 

F. B. 9J3, and V U. C. Sc C. U. Civ. Uul. 50. In another case between the same parties B, having 
been compelled by A under Keg. VII I ot 181 !> to pay up during three years tlie full rent 
mentioned in the lease, sued for a refund of the sum to a reduction of which he was held entitleil 
as above. It was objected that he should have ineludeil tliis (daim in his former suit, and not 
having done so lie was barred by s. 7, A'd Vlll of 1859, which forlnds splitting of claiina, 
overruling lldjd Nilmdiii Sutpi: Jnnvir Chattdni Gho'^dl (IX W. K. Civ. Kul. 1*21,) that 
the action was maintainable, as the plaiutitf could not in the former suit have recovered damages 
in respect of those years, which Iiad not arrive<l when that suit was brougfit, ainl for which lie 
had not paid nor been called on to pay — 1 B. Ij. K. F. B. 97. 

A pf////?V/dr may sue for ab.itement under .s. 2d, Act X of 1859 — Uamtiarahi Damierji v. Jai 
Ki'ishna ATuhhoi'jt^ B. L. K. Sup. Vol. F. 13. 70. A granted to 13 a pahti of a C'U’tain mauza. 
Appertaining to the paivi was a 5/7, stated in the .agreement to ]>e held of G(»vernmont in ijdrd. 
It was agreed that on the expiry of the ijar'd lease A would re-settle with Government, I'or the 
hil; if not, 13 might settle, but if the piind exceeded Ks. 40, the excess was to be paid by the 
j)aitndd}\ On the expiry of the (/d;*//. Government sold the btl to a third party who took po.sscssion, 
whereupon B sued for abatement of the putni rent. It was lield that ho was entitled to succeed. 
Vhftar^ t/, said: — “I think it i.s now too late to s.ay that the Revenue Courts have no jurisdiction to 
entertain a suit for abatomont in all cases where the holding of the tenants lias diiuini.slied since 
the time when he received posse.s8ion from the landlonl, whatever may have been the cause of the 
diminution and whether it ellectcd an aksolutc destruction of the subject or not ” — ISrqjunath Pul 
Chaudhf'i v. Hiralal Pal, I B. L. R. A. C. 87, and see ante, p. 2K). . 

A suit by a patniddr for abatement of rent on tlie ground of fraud in the concealment of an 
intermediate tenure created by the zemindar, though it cannot lx; maintained under s. 18, Act X 
of 1859, may yet be tried by the Collector under cl. 3, s. 23, Act X of 1859, which is wide 
enough to admit of such a case being tried in the Revenue Courts under its provisions— A/d//n' 
Sukar All v. Mussamat Ainala Ahahja and othenf, V R. C. & C. R. Rent Kul. 29, and VIII \V» 

Civ. Rul. 504. 

As to the right of a patniddr to resume lahhirdj laml, see antn^ p. 259. 
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A painiddr (‘annot of In's own (choice throw u]) his patni jiml so avoid tho liahility fo pay rent, Fan palnoiar 
though circumstances may occur under which the iiitertercncc ot* a Court of Justice may fairly tciiuie*‘r^^ 

1)0 invoked to put an end to the contract — Hint Lai Pal v. Nil/na/n Pal and others^ XX, W. 

11. 383. 

A pafntddr applied under s. 10, Act VI (B.C.) of 18G2 to measure the raij/ats* hnldinf^s 

separately. Between the pabitddr and the raftfats there was a darpdbndar and ahikmt tdluMars. p.oijt olpatin- 

//e/d that the application was ri‘djtly refused, as the rainnlit did md T)ay rent to him. It was 
. It , 1 - ' • 1 , - t . MwiSLuement, 

observed liowc,ver that applniaut uui«;ht be entitled under s. 0 (>1 the same Act to make a general 

survt'y of the land comprising the ddrpdbd — Dwarkanath ChakraiwUi^ v. Bhawani Kishore 

Chahravarlli and (dhers^ VIll W. 11. Civ. llul. 11. 

A suit for partition will lie by a joint owner of a patni taJuh^ but such partition will not aifect 

the liabilities of the pa/niddrs under their several contracts with the zeniiuddrs. It may be laid 

down broadly that, in all «;ases of joint ownership, cacli party has a ri^ht to demand and enforce 

. ‘ . . .. . . Patmd&r 

partition — in other words, a right to be placed in a position to enjoy his own right separately and cm a led to 

without interru[)tioii or interference ])y otliers. The costs were directed to be borne in proportion ^ 

by plaintill and defendants, being the necessary expenses of obtaining a partition by a decree of 

(^)urt, caused not by any wrongful act of the defendants but by the nature of the tenancy — Haul 

ShaVKi Sandari Bold v. Jardine^ Skintior and III B. L. 11. A[)])en. 120. 

The zauunddr is primarily liable ftir the zvminddri ddh charges? leviable under Art VJII 
(B.C.) of 1SG2, but if a pidniddr were under the old law liahlo G»r these charges or had been in 
the habit of paying th(‘m, Act VI 11, not heij)g intended to impose any new tax hut to consolidate 
and regulate a previously existing liability, would not alter any right a might have had to | 

reimburse himself those charges from the under-holders. Tlie case of Btsxonath Sarkar v. Rani ztMiundan dak 
ASurnamaiji (IV W. H. Civ. Kul. G) was remanded to ascertain ^vhetber the patuiddr had been 
in the habit of bearing these charges. In the case of Narodu Sundari Dehtja v. Vnuu hnran biirkar 
(111 W. R. S. C. C. lief. 17) the terms of the lease were clear, and patniddr was held liable. 

In the cases of Sarod<( Snndan Dtdaja v. Tarini Charan ^a/ia (III W. 11. 8. C. C. Kef, 10) and 
Rahhal Dan Muhhei'ji v. Rani Surnamayi (AT W. K. Civ. llul. 100) the painiddr was liold not 
liable under the term of the contract. So also Ibdiini Kant Rai v. J'npdra Snnda7d Da.si and 
ofknrSy VI 11 W. 11. Civ. Rub 4.5; 77/c Mnhardpi of East Ihirdtran v. Sihnarain Rai and others^ 

IV R. C. & C. R. Civ. Rul. 247. A .suit by a zemindar ngain.st a patniddr to recover the dak 
charges paid by the former, and founded on the contract between the parties is a suit cognizable 
by Courts of Small Causes in those districts where such (A)urts exi^t : ami, when tried by the 
ordinary Civil Court, no special a})poal lie.s, having advertence to s. 27, AelXXIlI of 1861*—//. S. 
plrskiiic V. TriUxdian Vhatfc/'ji and o///cr.y, IX W, R. Civ. llul. 51 8 ; Mahardjd Dheruj Mahtah 
Chatid Bahadur v. Radha Biuod Chaadhri,, Vlll W. R. Civ. llul. 517. 

A patni tenure was sold for arrear.s of rent and was purchased in the name of A. The 
zemindar subsequently treated A as the tenant, and petitioned to sell the patni for arrears of 
rent, which became due after the sale and which he alleged to be due fiom the said A. These 
arrears were however paid, and the tenure was not sold oii this occasion. 8ubse(juently, the 
zeminddr sued A, B and C jointly in the Collector’s Court for arrears of rent, alleging tliat the 
tenure was purchased by B, and C, B’s wife, in tlie name of A, bendmi for them. The case came 
before a J^ivision Bench of the Calcutta High Court, who submitted two que.stioiis to a Full Bench, 

,/irnf whether the Collector was competent to try whether B alone was beneficially interested in the 
palniy which was bought in thcaumc of A, ou the ground that whatever iuterebt B’s wife, C, might 
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have had in it was hendmi for him ; or wlietlior 15 and (J wore jointly bencfioially interested in 
the paini bought in the name of A, or if not jointly, what were their respective interests tlierein, 
for the purpose of ascertaining whether B and C were jointly liable for the rent, or Avhelhcr th€;y 
were to he rendered liable a(*-eor<ling to their respective beneficial inter(\sts in it 5 spcoud^ whe- 
ther the zemhuhir having made his elci-tion t<» treat A as his tenant, when he petitioned under 
lleg. VIII of 1819 fur the sale of the patni for arrears of rent, could afterwards elect to treat thc3 
persons beneficially interested as his tenants, d’horc Avas doubt iu the minds of two out of tlic 
five fJudges, Avho constituted the Full Bench, as to whetlun* the first question ought to be 
nnsAvercii in the particular case, but they eAM^ntually expressed tljcir opinions on the point raised 
thc'rein to he the same as those of* the otlnu- three »Judges, 't’he five Judges Avere therefore unani- 
mous, s'/, that the (J<dlect()r Avas not compotenl to try Avhetlior B and 0 were liable for ilie rent, 
sutdi (piestion depending upon equitable rights and liabilities arising from circumstances other 
than those of the relationship ut lundlonl and tenant; and .srcoudlt/^ that the facd. r>f the zvmlnddr 
having treated A as his tenant, wh<*n he was not awaia; of the Avlude ('ii emnstaiu^es of the case, 
would not estop him from treating other ]» *rsous as his te nants aftorwaids, when he knew of those 
circumstances — Prosonno Kunuir P<ml dmudhti , tS'c. v. Kotlas' dtattflrti Paul Chaudhri^ 11 Ind, 
Jiir. N. S. 3^27 ; B. L.. R. Sup. Vol. F. B. 7J9 ; Vlll \V. It. (hv. Rul. 428, and V R. O. & C R. 
Rent Rul, 2. 'fhe (piestion of a hendmi purchase occurred also in the following case : — Mahoined 
Kadir v. Gopal Lai Thahtii\ II Sev. 8G1. 

A paini tenure was sold by auction for arrears of rent and Wiis purchascnl in by the zembiddi\ 
who had created it. More than 12 y(*ars ]>erore this pundiase a ncighhonring tdlnkddr had 
encroached on the and the c(uestion avus wlndhcr hi^ 12 years’ po>^session w^as a good bar 

against the irem/h(/(ir .suing to rec(»A or tho land encroac}i(3d upon. P/iea/\ ,/. lield the zemindar 
not barred, regarding liim as claiming not through the painiddr^ hut by virtue of his original 
rights as zemindar^ in virtue of Avlu<di lie was entitled to the pctsstv^sion of the hinds in tlicir 
entirety Avhich had been originally granted in patni, and consiib'ring (bat a ncAV cause of action 
arose Avhen on the merger of the patni in the zrmtnddri ])(>.'-session was witldield from the zemin^ 
d4r. JFiaijley^ J, (whose opinion as that of the Senior Judge prt‘vailcd) held the zemindar barred, 
as he might have sued at any time to vindi<;ate hi.s proprietary rights, Avhl('h were not alfected by 
the intermediate patni right to collect tin* rents and take (he profits — JiaJ Nar'aiu Rui and others v, 
Umesh Chandra Gupta and others, VI 11 W. R. Civ. Rul, 444, and IV R. C. & C. R. Civ. Rid. 
261. In the view of Baijletf, J. a patni is an estate carvt*d out of tlie proprietary right and not 
an assignment of that right, and Avith this .agrees (he decision that the zeimnddr retains the power 
to resume invalid laltkti'dj, this power being an incident of proprietorship. See ante, p. 250. 

A was disi)Ossessed by B, Avho six years after such dispos.sessiori granted a patni lease to G 
on payment pf a premium. A sued both B and C for wasilat or tnesne profits. Held that O 
the patniddr was liable to the extent of the profits taken by him from tlie land, atid tliat whether 
lie had anything to do with the ouster of A was immaterial — Srishiidhar Saha v. Mahaf'djd Jagu* 
dindur JBanwari Gubind, II Sev. 310. 

A suit will not lie in the Collector’s Court under s. 2, Act X of 1859 to compel the 
delivery of a patni lease in pursuance of an agreement— Chanda Sirkar v. Benod Mohan 
Chaudkrani, II Sev. 752. 

A, in consideration of Rs. 200, granted to B a patni lease of land Avhich it Avas hold on the 
evidence he must have known not to be his mdl land, but the lakhirdj land of a third party, who 
in a suit against A and B successfully asserted his title. The High Court decided that A was 
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liable to refund to B the c*on8i<loration-mon«y, the amount of rent received by him, and the 
law expenses incurred by B as a party to the suit ])y the lakhtrdjdtir ; and this, notwithstanding 
there was no covenant for such refund in the patni lease — Jidjd Nilmnnt Singh v. Gordon^ Stum't 
Co. IX W. U. Civ. Ap. 371. A gave a patni lease to B, which was not registered, and suhse- 
(piently gave another lease of the same laud to C, whi<di was duly registered under the pro- 

visions t)f Act XVI ol 1864. B sued to eoiupol A. to register his lease and to set aside the subse- 
quent lease grunted to B. Held that if tlie suit had been bronglit in time and a decree passed 
within four months (s, 18, Act XVI of 18G4), an order might have issued compelling A to 
appear and register the lease, hut four mouths having expired siicli an order could not issue. 
Held also that, the lease being inadmissible in evidence in consequence of non-registration, its 
existence could not be pn)vod by parol evi<lcnce — AJainnf>hini Dad and othai'K v. Miissamat 
Hishen Muyi Dasi, ill U. C. & C R. (hv. Rub 103, and V^ll W. R. Civ. Rul. 112. AVhen land was 
taken up for public purposes and a (|uestion arose as to the principle upon wbicli the amount (»f 
compensatiotj given by Government was to be divided betweeii the zemtnddr and the painiddt\ it 
was held that tlie way to l<»()k at the oa^e was tiiat it is was a sale by the zeminddr and pulniddr of 
their respective interests in the land — tJiat the zenunddr was entitled to his fixed rent — if there 
was no abatement of tlie rent .and tie* painiddr continued to pay the same rent .as before, there 
was nothing for wiiitdi the zemtnddr ought to receive oompeusatimi — that the proper mode of 
.settling the rights of tlie ])arties wiir> to givi* the pa/niddr an Jiliatement of rent in j)roportion to 
the (Quantity of land taken from him, and to eompciisate tlie for the loss of rent tints 

sustained liy him— and lliat the Jimount of cc)mpensati<m should he divided accordingly. In the 
jtartieular case, the zv.invtddr was allowed auteen yeai.s’ purcliase of the rent whlcii he lost by the 
abatement given to the patniddr — lUtt Krssari Dasi v. Niiknnt Detf and another^ XX W. R. 370.] 


Apportionment 
of the value of 
puini land 
lakoii for public 
purposes. 


RE(UILATTON [ OF 1S20. 

A Kegitlation / or tlmt all of certain Tdlukf^ made aastveV' 

able bf/ sale for Annf.is (f the Zeminddr s lie at s/ucll be condacled iti fj(e 
'mode prescribed laj hetjidaiion VII J, 18111 for the Sales therein described. 

— Passed by the Gover no r-Goteval in Coancil on the \lfh Janaary 1820. 

Whereas it has omitted to provide in the rules of Regulation VIll, iq-eamble. 

1819, whether, in ease the proprietor of an estate paying revenue to Govern- 
ment should desire to hriiig to sale a saleable tenure of the nature dolined in 
clause first, section 8 of that Regulation for the realization of arrears of rent duo 
thcreu])on by any legal pi’ocess other than that prescribed by the second and 
third clauses of the said section, such sale should be made in the public manner 
provided for the periodical sales thenun described ; and whereas it is consonant 
with justice and was intended by the said Regulation, that in every case of tho 
sale of sucli tenures for arrears of the zemindars rent the sale should he public 
fur tho security of the interests of tho owner of the tenure sold, which object 
can in no manner bo duly secured except the sales to be so mailc be conducted 
by an oflicer of Ooverumont in the same manner as the periodical sides provided 

s 3 
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[KRa. IV. 


The rules of 
Rcfjfulation 
VlIT, 18H), for 
periodical sales 
for tlie ct 
ddr^s arjears 
of rent extend- 
ed to other 
sales for rent. 


Ten days notice 
to be f3;ivcn by 
proclamation. 


Sections 0, U, 
33, Ih, ainl 17, 
Roj;nlanoH 

Vlll, ISlIl 
extended to 
sales n)nler this 
Regulation. 


Preamble. 


for ])y section S of the sai<l Regnlatioii — the following additional rule has acconl- 
ingl}^ been passed by the (Jovornor^General in Coune/il, to take effect from 
the (late of its jironiulgation vvdtliin the several districts of Bengal including 
Midnapore. 

IT. First. Whenever the ])iopnetor of an estate paying revenue to 
Government sliall desire to canst^ any tennnj of tlu^ natiiix; of those destu’ibod in 
clause first, st^ctiou 8, Regulation VIIl, 1819 to bi^ sold for arrears of rent duo 
to him OR ae.eount thereof, and shall under any summary process authori/dul by 
the general Regulations hav^e aetpiired tlu^ right ol* causing such sale to ho made, 
the same shall be conducbtMl afoer a])[)lieatiou from the Idf- [hy the Register 

or acting Register of the Zlllali. or Oily Court or in his absedice by the person in 
charge of thi^ otHce of Judg(i of tlie district] in the moikj prescribed by Regula- 
tion VIII above (quoted for periodical sales. 

Second. Ton days uoticu*. shall be given before proceeding to sale, hy pro- 
clamation to b(‘ stuck up at the iMclodiri of the Court and at that of the Collec- 
tor of the district. 

Third. The rul(‘s of sectitms Jf 11, l.‘h so, and 17, Regulation VIII, 1819 
arc extended to all sales madt‘. after the manner lierein provided. 

[St;e note lit end of last Regulation, nnl(\ p. 


RKCMJIATJON IV OF 1821. 

A Re(iUL.ATTO]N for (f,iifhorizi iig n Collfcior of Land Rr.reime or oiher officer 
evi'ploijed in Ike 'inanaijcmeni or su.pcri niend,e,ncr. of ani/ branch of the 
territorial rcec tines to exercise, t tujrr tain eases ihr potcers <f J\f apt st rale 
or Joint Mapisl nde, and, for avJhorizinrj a, Mapistraic or Joint Mapisfra.to 
or Assistant to a Mapisiratc to exercise In certain cases the, poirers of a 
Collector of Land, lierx'tiue or of any other (fjicer employedj in the inanape- 
•tne.'id or saprritdendencc of any branch, of the. territorial rere/naes ; also 
for exjllainitip the. duties of an Assistant 'to a Collector of Herenue and for 
defininp the dnlies and powers vested in Assistant CoUeelors or other 
officers appointed to the charge of the revenues of parpdnas or other 
local divisions or employed, in the performance of any portion of the 
functions ordinarily helonginp to Collectors of Land by 

the Governor-General in Council on the VMh Jannary 1821. 

Whereas it may be expedient to autliorizo a Collector of land revenue or 
other officer employed in the management or superintendence of any branch of 
the territorial I’eveiiue to exercise in certain cases the whole or any portion of the 
powers at present exercised respectively by a Magistrate or Joint Magistrate, 
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or to vest tlio powers of a (>)lloctor of reveiiiu; or any portion tlns eof in tlu^ 
hands of a Ma^ostrate or Joint Magistrate or of an Assistant to a Magistrate; 
and whereas it is expc<lierit to explain tlie duties whicli may l)e ])crf(>niie(l by 
the Assistants to the (volleetors of revenue and to deiine the duties and powers 
vested in Assistant Collectors or otlier OJieers when appointed to the cliavge 
of the revenues of jmnjftiW or other local divisions or wlien employed in the 
performance of any portion of the functions ordinarily belonging to Collectors of 
the land n^vonue* — the ibllowing rules liavc been (Uiaeb'd, to l)e in fon^e from 
the date, of tlieir ]n-omulgation througliout the territories sul>ject to the Prosi- 
deiiey of Fort William. 

IV. Fn'^t, If a ])ers(ui holding tli(‘ ofhee of Magistrate., Joint Magistrate 
or of Assistant to a Magi strabi shall b(‘ (0]tpl(>ye<l in the eoilection of the pnb]i<* 
revemue, he shall Ik* guidisl in the execution of his duty as (^)r[e^U/)r b}' jmhiirrpvcnu.^ 
orders of the Hoard of fleveiiue or the Boar«l of C(miniissioue!’s, and bv" the ruli^s [" ^ui.icvn>y 
and Ibsmlaiious that have been or may be emicted for the eol lection of the 

lan-rinie ;nid 

public revenue. Cnmnussiou- 

ers. and liv the 
rules nud 
no'^ul.’itions of 
Govenmienl, 

>SVvv>/?d. It' a pej’son holding the office, of Collector of revT-mm or otherwise Collectors or 
i‘nijdoy(*d in the management or siiperintendenee of any Itraneh of tlie teiantonal 
revenue shall be ap])ointed to perform tin* duties of Magistrate or Joint Magisti'ate, 
lie shall bt* guide*! in the execution of those duties by the Regulations wliieh ty 

liavc been or may bo enacted for tbe giii«lane(* of those offi(*ers reNpoeti\ elv, and 
by the orders of the su])erior C»)urts of Criminal Judicature in all matters iri •■’^‘ixioorCourus, 
wliich a controlling or superintending pow(*r is vesb*.d in those Courts. 

V. Kvery Magistrate or .foint Magistrattj or Assistant to a ^^agist^ato who i\ia"istratcs, 
may be employed in the collecdioii of tlur revenue, and every Colleeior or other 

officer employed in the management or collection of the territorial I’evenuos, 

who maybe autliorized to exereisii' the powers of a Magistrate or Joint Mm^'istrait^ omcers extr- 

under the T)rovisions of this Tlogulation, shall bo careful to i)reserve the records ^ 

' ^ ^ JUairisirak* or 

of their judicial and revenue offices seiiarate and distinct from each other, 

‘ * traro, to pic- 

iiOr\o tlie 
rec(>rds 

tlu'ir respective 
otRces separate 
and distinct. 

VI. Fivd. Such parts of the existing Regulations, as declare the Collectors Such of the 
of revenue to l>e amenable to the Zillah Courts for any acts dtme by them in as 

their oiBcial caiiacity in opposition to the Regulations, shall be hold ap])licable 
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[UEO. TV. 


ZiVah Courts 
for acts 
done* in oppo- 
sition to the 
Regulations 
applicable to 
rates 
employed in 
the collection 
of revenue. 

In the institu- 
tion of a suit 
in a ZAHah 
Court, a 
ItJagistrato 
employed in 
the collection 
of revemui, nor 
being himself 
in the clnirge 
of the otfice of 
Judge, shall 
proceed accord- 
ing to the 
Regulations 
enacted tor the 
guidance of 
Collectors. 

Governor- 
General in 
Council com- 
petent to cause 
such alterations 
in the limits of 
the several 
Collectorshipa, 
and in the 
number of 
officers em- 
ploy e< I as 
Collectors, 
as may from 
time to time 
appear ex- 
pedient. 


Board of 
Revenue and 
Commissioners 
empowered to 
depute officers 
subordinate to 
them to exer- 
cise fhc powers 
of Collectors 
•within such 
local limits as 
they may judge 
ex pedient. 
Proviso, 
requiring a 
report of their 
having done so. 

Collectors 
aulhori?:cd 
with the stiuC’ 


to any Magistrato or Joint Magistrate or Assistant to a Magistrate, who may be 
employed in the t'ollection of the {)iil)iic revenue. 


VIL fn the institution of suits for the reeovery of the ])uhlie revenue oj’ 
in any case, in which the institution of a suit by the Collector in the Zillah 
Courts is authorized or dij‘cete,d bv the Reifulations, a Macfistrate or Joint 
Magisti'ate or Assistant k> a Magistrate employinl in the eolleddon of the r(‘venuo 
not being himself in cliargo (J the oliiec of Judge of a Zilfah. (V)ui‘t sball proceed 
according to the Regulations already in force for the guidance of the Collectors 
under similar eircumstaneiis. 


VTIT. First, (t is hereby declared and (tnaeted that it is ami shall be lawful 
for the Governor-General in Coumql to cause such alterations to be made in tin*, 
limits of the several ( VJlectorships and in tlie number of the otiieers employed 
as Collectors of land revenue as may Irom tim(i to time appear i‘Xpedient, as 
well as to vest such officers being t'ovenanteJ Servants f)f the flonorable Com])any 
with authority to exercise the whole or any part of the functions ordinarily 
exercised by Collectors of land rov(‘.nuc in siuJi maJuU or raahdls belonminr to 
such district or districts as may from time to time be <leemcd expedient; and any 
ofKecrs so employed sliall perform tlieir prescribed duties in the same mann(‘r 
and subject to the same conditions and liabilities as attach to Collectors of land 
revenue in regard to such duties. 

Second, It shall also be competent to the Board of Revcmiie or other authoritv 
exercisifiig the powers of that Board to (h‘puti5 any of the ohieers subordinate.* to 
their authority to exercise and jicrformall or any bi* the powers and duties ordinarily 
vested in Collectors of land revenue within sueli local limits as they may ]udg(*^ 
expedient; provided however that in all such cases the Jjoard o»' other autliority 
aforesaid shall, on the day on which they may depute any officer as aforesaid or 
as soon after as practicable, report tlieir having done so for the infbnnatiou and 
orders of the Governor-General in Coumul. 

Third, The Collectors of revenue are Inncffiy authoriz(Ml, with the sanction 
of the Board of Revenue, to delegate to tlieir Assistants any part of their 
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])i'cscri]>ed duties, which from the extent of their general business or other cause 
they may be unable to give due attention to themselves; provided always that, in 
the event of a Collector deputing his Assistant to make local inciuiries or for an\^ «ny pan, of 

. . . . thoir (lutirH to 

other purpose connected with the collection f)f tlie public revenue, he shall wbich they may 

immetliately report tlui same for the jntormatioii and orders ol the ooard ol ^ve due uttea- 

Kevemie to which he may be subordinate. Proviso, in the 

event of a Col- 
lector tlepiuing 
Ills Assistant. 


Fifth., Assistants or otlicr officers exercising tlu‘ ])owcrs of Collectors of 
revenue or any ])ortion thereof under the [>ro visions of this Regulation shall 
he guided in cvciy i‘cs[)(‘ct hy the. Rt‘gulatioiis Avdih-li have been or may be 
(uiacted for the manag(imcnt and colletdion of the revenue, as far as the same 
may bo a])plicable to the duties committed to them res[)<Mitiv^ely, and shall be 
considered rosjionsible for the duo perhtrmauce of the duties entrusted to them; 
and shall he amenable to the Civil f -ourts of Judicature for any acts done hy them 
ill their ollicial ca]>acity in op])osition to the llegulatioiis, in tlie same maiinor 
and under the saim^ rules as the Collectors of K(‘veuue. 


Assistants or 
other ollicers 
exercising the 
powers of Col- 
lectors to he 
gnided hy the 
Kcgnlalioiis, 
and to be rcs- 
poot^ible for the 
]>erformiuH‘e of 
jheir duties, 
ami am enable 
to the Civil 
Courts. 


[See anff\ j»p. 15,').] 


RKGCLATTON IJI OF 1S22. 


A Rkgulatton for taodiftilihj flu', ron^iihftlon oiul dlirriioj the jorindlefion 
of the ,svov’/Yt/ liofcrd^ rcstt'd toilh the so ^rrl niriiihoirr of the Lavd. liernioe 
hi the territories helo)i(fhi(j to the Preside aci/ of Fort WlUiaiti . — Passep 
hjf the Goorrihor-Geaend hi Council on the Vdth March 1S22. 


Wlicrcas the superintendence of the Thffiii territory lias ret'ently been vested Preamble- 
in the Board of Commissioners for the Ceded and (^uiupioretl Proviiictw, ami for 
this and other causes it has become necessary to relieve the said Board from the 
charge of a portion of the districts now under their control; ami whereas it is 
also desirable to modify the constitution and alter the Jurisdiction of the several 
Boards entrusted witli the management of the land revenue — the following rules 
have been enacted, to be in force from blie date of tlieir promulgation. 


IV. First. The said Btiavds shall each of them c.onsist of such number of 
Members as the Ooveruor-Oenoral in Council may from time to time appoint. 


Power reserve^ 
to tlie 
Governor- 
General in 
Council in 
appointing 


members to tho 

V. First. It shall be competent to the Governor-General in Council by an Governor- 
order in council to authorize a single Member of any of the said Boards to GouncU 
exorcise, either generally or locally, all the duties, powers and autliority which ' 
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fRKa. in- 


authorize, 

wheu 

necessary, a 
single Member 
of any Board 
to exercise all 
the duties 
vested ill the 
Board 
collectively. 
And to 
authorize the 
several 
Members 
separately to 
exercise at the 
same tune 
such part of 
the duties as 
may appear 
requisite for 
the greater 
dispatch of 
business or 
other cause. 
Proviso— no 
single Member 
to reverse or 
alter a 
Collector’s 
order, 
except 

authorized by 
Government, 
iior to reverse 
or alter a 
decree or order 
jiassod by any 
other Mcmbc’r. 
No seltleinents 
whether 
temporary or 

E dual to ho 
ng, unless 
confirmed by 
the Governor- 
Geiieral in 
Council. 

Rule defining 
the course of 
proceeding in 
cases ^\here a 
difference of 
opinion may 
arise. 


are vested in the Board collcetively, whoiievor circumstances may render such 
an arrangement desirable. It shall further be comjtotent to the Governor-General 
in Council similarly to authorize tlu^ several Members of the said Board separately 
to exercise au the same time and witliin the same limits such jiart of the said 
dutiejs, powei's and authority as it may from tinuj to time be judged proper to assign 
to each rcspec.tively, whenever for the greater dispatch of business or other cause 
it may a^^j^ear advisable to divide the business of the Board or to assign any 
siiecial duty to any Mmnhor separately; ])n)\ided howovtu* that, il* a Meml>or 
exorcising •‘kingly a)'OV(‘ the duties, powers and authority of the Board or 
any part thereof shall in any ca'-i^ bo of opinion tliat any decision or order of a 
Collector ought to be reversed or altered, lu^ shall not pass any iirial ord(u* on the 
case without the concurrence of one or m‘>i*e of tlui other nunulxirs, unless othei''- 
wise specially directed and authorized by Govornmofit ; ])rovi<]cd further that 
it shall not b(3 competent to a single Member of a Board to reverse ov alter a 
decree or order passed by au}^ other Member ; provide.d also that no settlement 
of the land rcvomic, whether in perpetuity or for a terin of yc^ars, shall be or 
be held final and binding upon Government, unlt^ss the same shall have been 
formally confirmed by the (iovcruor-General in Couiunl. 


Second, Whenever two Members of a Board shall jointly or separately 
have considered any question, if a difierence of opinion shall arise between them, 
the dticisioii of the question shall be ])o-?tp(>ned an<I the (?ase shall be referred to 
a third Member, permaueut or provisional, in such mode as may fi’om time to 
time be dircctc<l by Government, and shall be determined according to tlie 
majority of voices. 


A single Third, In regard to the appointment, removal or punishment of the native 

Member, when ^ n p i t 

vested with officers of Collectors of land revenue or other functionaries subordinate to the 

authority, Boards, a single Meinbor vested as above with authority separately to exercise 

competent to the powcrs of the Board or any part thereof shall within the limits of his author- 

sam^mode ity be competent to proceed in the same maimer as the Board collectively are 

collectively are ^^thorize^ to procced ; provided that in any such case, if a member of tlio 
authorized m acting singly shall differ in opinion from a Collector or other functionary 
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imiTujdiatcly suhordiiiato to thcm» he shall not, unless otherwise specially author- repfani to the 
izecl by Governnient, pass any linal order without the concurrence of one or rc'ituival or 

punishinont oi 
Collector’s 
native officers. 


more Members of the Board. 


Fourth. No final orders regarding the apjiointment, removal or punishment 
of ofheu^rs belonging or immediately suiiortlinate to the Board sliall (unless other- 
wise specially direettid by ihe Oovenior-General in Council) be issued without 
the concurrent judgment of two or more Members, 


FifiJu Single Members exercising separate authority as above shall bo 
competent to suspend any oflic(U under theii* authority in like manner as the 


Proviso in 
cases where a 
difference of 
opinion tnay 
arise. 

Two Mernberu 
necessary to 
appoint, 
remove or 
punish officers 
of the Board, 
unichs 

authorized by 

Government. 

Single 

Members, when 

vested with 


Board colleetivoly may do, but all ortltirs regarding the suspension of any such 'Sm-lty, 

orthter passed by a siuglfi Member, unless in confirmation of an order or 

mendation t>f a Collector or other interim^diate authority or unless specially 

authorized by the Govorn<>r-G<meral in (.'Council, sliall be reported without loss order 

' ... for .such 

of time to some other Mmnbtu’ and shall Ije liable to be set aside by the decision su.^'p^osion, 

unlcs.s in 

of the Board, special caaca, 

to be rejiorteil 
to some other 
Member of tlio 
Board, who, if 
a majorit}' 
ii^rce, may set 
it aside. 


of a majority 


Siefk. Tlie Boards are authorized to review, restdnd, alter or confirm an}" Board, when 
order an<l deeisiou ])ass(‘d by them colliMttively or by any Member (jxorcisiug as levise, resciml 
above separate authority, if an application to that elfe(d> biMuade to them by 
any party interested iu the case within the period of tliroe months from the .ruei7HppUc^^^^^ 
date on whicli the onler or decision may have Ikhui passed, or good and sufiicient 


cause shown for a further delay, and if from the documents exhibited the case 

^ ^ ^ Ml flic lent cause 

shall appear to merit further iuvestigaiion. But no order or decision passed by ^b^wnfor 
a single Member exercising separate authority shall be reversal, altered or staid Onicrsor 

• 1 *1 p nr 1 flecisions 

excepting on the coneuiTeiit judgment of two or more Members. pa.^sed hy a 

Mni^Io Member 
w hen vested 
wiUi separate 
nutlioiily, not 
to be reversed 
or altered 
unless tw'o or 
more Members 
concur. 


Seventh, To provide for cases wlicrein the Members of the Board shall not Provision in 
agree in opinion as to the decision or order to he passed iu any case and wherein Members of the 
the voices on each side may be et^ual, it shall bo competent to the Governor- opSou and 
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[ma. vrr. 


1 he voicCN on 
eat'h side ure 


Preamble* 


(TOiieral in Council to ai)point one or more tcui[>orary or |)i‘ovi.sional MeinljcrH 
who shall in rc^ai’d to the investigation and detorniination of the <|UostionH so 
in dispute have ariil exercise the saun^ powers and autliority as if they ordinarily 
belonged to the Board; and, if a ditforence of opinion as aforesaid sliall arise 
between two Members of the Board liolding joint sittings at any place where a 
temporary or provisional Member may he stationed, the other })ermaneiit Mtinilx'r 
or Members of the Board being absent, it shall and may be lawful for tliom with- 
out reference to such absent Mcml>er to submit tlie (jucstiou in dispute tt) the 
provisional Member and to Issue orders in conformity with the oi)iuiou which ho 
may >support. 


REGULATION Vll OF 1S22* 

A Regitlation / hr iler.htruKj thr />r//o*/p/c.s* acfor^lnhj to the Sdllcmctii 

of the Iteeetine in the drded (t.iid (\)th<iKeredj ituinddn<j 

CiUtivek, ratticsnore (tihd iN Depende}hi‘lef^, is /o he hyreoffer ■}ini<le, {( lul llte 
powers and dtfUes hedonifnoj to (hlleetors or other officers emploffeil in 
mahhxj, reimi mj or stt peri nlendiiv/ H('tfletnenfs ; for confinn iiOf ivifh 
ccrt(0i)b c.roeptioos the e.vidinff lenses foiijtin the sn/nt P roniaet's for fiiriln r 
term of floe ijears ; for djjlnlti[p scUUnij and rce.ording the IH (/Ids and 
OhH(j(dio}ts of var ions classes and pe^rsons p(h>^s<ussini/ an i nfei'cst in the 
land or in the rent or produce, thereof; a,)id for (utsfi}i(/ thr Rcremie 
Anthorltics fvUh jadkld eofjniyiner in certain eases of stiils and claims 
reJjUiny to hinddhe rent and prodibee of land. — Passed the Goner nor- 

General in Coitncll on the Hth Auf/nst 1(S22. 

Whereas the existing settlement of the land r(3Vcnuo in the Ceded Provinc<‘s 
will expire with the present Fussily year and it has ilioreforo become ne(‘essary 
to declare and enact the ])rinciplcs and rules according to wliich the demand ot* 
the State is thereafter to bo regulated and the manner in wliieli future settle- 
ments and .revisions of settlements arc to be eonduettid ; — and Avhereas, a 
moderate assessment being e(iiially condmfivc to the true interests of Govern- 
ment and to the well-being of its subjects, it is the wish ami intention of Govern- 
ment that in revising the existing settlement the elforis of the revenue oliicers 
should chiefly be directed not to any general and extensive enhancement of tlio 
jama, but to the objects of equalizing the public burthens and of ascertaining, 
settling and recording the riglits, interests, privileges and pro})erties of all 
persons and classes owning, occupying, managing or cultivating the laud, or 
gathering or dispoKsing of its produce, or collecting or appropriating the rent or 
revenue payable on account of laud or the produce of laud or paying or' receiv- 
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iiig any cess(*s, contrilmtions or ponjuisititis to or from any parsons resident in 
or owniji^, occu])yin^’ or luddinj^ ]>ai*eel of any village oi‘ 'hKtltnl and \vlu*rcas 
witli tlicse views and intentions tlio Govornor-(Jenei‘al in CyouiKdl lias eonsidco’csl 
it to he expedient and })ro}>er (with the exception hereinafter speeilied) to 
eoiitinue the existing assessment in all cases in wliicdi the settlmiKnit has lieen 
formed with ^(^nihulars or otlier persons acknovsdeilged as pi*o])rietors oj* iios- 
sossors of a permammt interest in the for wliieh they may have engageef 

until a m^w settlement (%an be made, combining witli the n'vision of tlio Govora- 
ijient j<und ami tin? deliberate investigation of the faets (by the d(‘t(M’mination 
of wldidi its amount must be regulaUsI) a full impiiry into and a (tarcdhl settle- 
ment of tln^ jights and interests of all classes conneidcM] with tlie land ; — and 
when^as the samti prineipb's ar{^ a[)pli<*abl<i to the district of (Juttacdv, tlu^ 
ptftydna of ku tt;isp<^u‘e and its depembmeic.s, of which the settlement will 
e\pir(j witli the ])resent Audi year; — and wliereas it lias a[)]>eared expedient to 
make s[)ee*ial ]>rovisiou ior tie* early st^ttlement of the tlislriets of Goniekpore, 
the o(‘ A/dmgiirh, the jxinjanft, <ii‘ Piittaspore and its depemh^neies ; — an<l 

wliereas it is aJso atlvisalde to j>rt>vide for the revision of .the setthonerit of tdio 
(VuKjuered Provinces and of the Province of Bundlelvund pending tlie coiiti- 
nnan<j<‘ of the (‘xisting lea'^C'^ ; — and whereas it is the‘ desir<i of Goxernmejit that 
the ]>roi*eediiigs held and tlio vee.ords formed hy the (Jolloetors, wlien making 
settbmients or otlnn*wis(‘ specially employed in eondmding imjuiries of the abov<^ 
!iaturt‘, should l»e sm-h, as that all demands, claims and suits may be fuljudged 
and detto’mined aiicording to the fac*ts therein stabMl, until the same shall liavti 
hcen formally ahyered oi* it sliall he shown by the result of a full in\ estigation 
ill a legular suit that the procee<ling or recoi’d of tlm (kilb'ctor was erroneous 
or incomphde ; — and whereas it is necessary to de(da.re and dtdine the powers 
and authority to be vested in Gollectors in the conduct of the said inquiries 
and the adjustment of the di tie re iices arising out of or made known by them ; 
— and wliereas it furthe.r appears advisable that the Rcvoniu" t)tfieers should in 
certain cases he vested witli auUiovity judi(*ially to receive, liear, investigate 
and dt^termiuc suits, claims and demands of the above d(?seri}>tioii ; — and wliereas 
it a])})ears to be (expedient to declare ami explain tlie views and intentions of 
Government relative to the rights to be enjoyed and exercised by the svtr/r 
malgiizdrs or persons admitted to engage for the payment of the Government 
revenue, and by persons cvdleeting the routs of the land or revenue of 
Government without being subject to the ])ayment of any portion of it to the 
jmblic treasury, such [is jagtrdars and other owneis or managers of laklurdj 
lands, and it is particularly necessaiy iu the case of estates held in pattiddri 
bhaiyachdra tenure to make further provision for protecting the sharers who 

t 3 


or 
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iave not been admitted to oiigagemeiiis with Government against the eneroach- 
montH oi* the sadv 'inKihjazar, au<l likewise to seeiire the latter against the con- 
seqaences of the embezzlement or misapproprititiou by the ibriuei* of the funds 
whence the Clovernmeiit revenue ought to be tllscharged — 

For the purposes and objects above specified the following rules liave been 
enacted to be in force from the date of their promulgation throughout tluj 
Ceded and Conquered Provinces, in the district of Cuttack, the 'pargcuut of 
Puttas})ore and its dependencies. 

II. If any omnnddr or other ^tmlguzdv as aforesaid, who may now 

or hereafter be urnhir engagement for the])ayment of the revenue demandablc by 
Government on ac(u)unt of any '///o/ni/, shall lie allowed Iw the llev<mue Authorities 
to continue in tlic inaiiagtmi(‘nt of such imhdl after tlie expiration of such engage- 
ment, and shall do or dir(3ct any act relative to the cultivation or management of 
such 'ifHctltnl or the setUenient, assessment, or colliH^tion of the rents ol‘ sucli 
malidl, in or on account of any year suhse(]uent to the term of such engagement, 
such or other aforesaid shall be held to be responsil)l(‘ on 

account of such year for the same leveuue as may havci been (lemanda])le fnmi 
him for the year preceding, unless otlierwisc specially agreed upon: provided 
iurther that it sliall be competent for (.^)ll(*ctoi*s or other otticcirs exercising tlie 
powers of Code<d>oi‘s, with Uie sanction of the Jfoard or Commissioner to whom the}’' 
may bo subordinate, at any time not being more than six months ]n'evious to 
the expiration of a settlement to call upon the zi'niiruld rs or other ^ndlgazdvK as 
aforesaid to declare whether or not th(*y are willing to continu (3 theii’ engag<i- 
ments for the ensuing year; and if sucli -c?ar/n/drs or otlier shall 

not fortliwith notify their refusal to do so, ilicy shall 1)(' lield to have agreed to 
such an extension of their leases at the existing assessment and so on from year 
to year as aforesaid. ZcmlmldrH or othiu* ntfdgiizdr.^^ who may be allowed to 
hohl on from year to yeai*, sliall not be chargeable with any additional revenue 
on account of any year, unless the Colle ctor or other officer exercising the powers 
of Collector shall notify his intention to revise the assessments on or before the 
commencement of such year, unless where otherwise sj)ecially i)rovided. 

[The provisions contained in this clause and in the thirly-tlirco following sections of this 
Kegulation were by s. ‘2, Keg, IX of 1825 extended to all lands (including jagirs, rankarraris, 
and other tenures held free of assessment or at a quit-rent under special grant) not included 
within the limits of estates for which a Permanent Settlement had been concluded in the 
manner prescribed by Reg. VIII of i793 and Regs. 11 and XXII of 1795; also to all estates 
held khas, for the period during which they may be so managed ; also to the Sundarbans, to the 
bill lauds of Rhaugulpore and other extensive forests and wastes not included within the limits of 
parg^nas, mauzdhs or other revenue divisions specified at the time of settlement as belonging to 
the estates then assessed ; as well as to estates bordering on such forests or wastes, j 
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I [I. With respe(’.t to estates which are at present let to farm, a settlement Settlement 
thereof shall be made on tlie expiration of the existing leases for such a period as fo^VirmetT^* 
the Governor-General in Council may direct. A preference shall be given to the 
or other persons possessing a permanent property in the ^tialtaU, if 
willing to engage for the payment of the public revenue on reasonable terms ; 

])rovided also that in cases wherein such nhuhAU may be let in farm the term of 
lh(i lease granted to the farmers shall not ex<^eed twelve years. The above rules For 
sliall likewise be applicabh^ to estates ikjw hrdd hhafi. Ho in any eases, wherein For^etrates o« 
the zinnuuJdr^ and otlier jiroprietors may refuse to continue their existing engage- 
ments or to enter into new engageme.nts on erpiitablc terms, it shall bo compe- 
tent to the lievenue Authorities to let tlie lauds in farm for such period not 
exceeding twelve years, as the Governor-General in (Jouneil shall appoint, or to 
assume tlui direi^t management of them and to r(*,tain them under I'lnts manag(s 
luent during tin; period afon^said or such shorter period as may be judged proper. 

Provddtsl further that, if in any ease it sliall appear to the Ri;venue Authorities that Cases in which 

the continuance or a.dmission of any rajd, zem i nddr, idlnkddr or other jierson, wlio 

may have engaged or may claim to (;ngagc for any ntdhdl or '/iiahdls, in or to aopriVed of, 

the manag(;ment of such di/tlnU or iH/vhdf-H would eiidauger the ])ublie tramjuillity their 

or otherwise be seriously detrimental, it shall be their duty to report the eirciim- 

stance to Governimiiit, and it .shall ))e com]K;teul to the Governor-General in 

t^juucil by an order in Oouncdl to cause such 'inxIuU ov nudidls to be held I'lms 

or let in farm for sucli ierm as may app^iar expedient and proper, not exceeding 

the period above s])ccilied. 


[See note to cl. 3, s. 9 below.] 


J V, 111 admitting [)articular parties to engage it was in no degree the inten- The admission 
tlon of Government to com[>romise private riglits or privil(;ges, or to vest the 
mdr mdijuzdrH with any rights not previously ])o.ssessed l>y them, excepting paynfont o/tlfc 
in so far as their interest in the land for which they may have engaged might 
be improved by the limibation of the Government demand or otherwise by the 

* ^ . olhcers fioni 

resignation in their favour of rights previously vested in Government itself, or to 

as it may have been found necessary with a view to the punctual realization of of other 
the public dues to vest the sadr hiahjiizdr by sjiecial Regulation with authorit]" 
i)f distraint or other powers of coenntm over the under-tenants. On the contrary 
it is tMe anxious desire of Government and the bounden duty of its officers to 
secure every one in tho possession of the rights and privileges which ho may 
lawfully possess or be entitled to possess. In pursuance of this principle it is 
hereby declared and enacted that notliiiig in tlie above provisions for extending 
tho existing leases or in the stipulations of the existing settlements do or shall 
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be consttTied to bar the vovonuo oHicer.s duly etri[)o\vered in tliat behalf from 
interfering to adjust the respective rights of the sadr rrialguzdys and their under- 
tenants ; nor shall auy claims to a remission or abatement of revenue bo admitted 
on the ground of any decision or order passed in that behalf: but if such deci- 
sion or ordei* shall oiierate materially to reduce the proiits derived by any zemin- 
dar or mnlfjttzdr from the vmlnil ownetl or managed by him, it shall b6 compe- 
tent for sucb zemindar or nudfjiizdr to rcIirKpiish his engagements, and the 
Ko venue OHieers shall in such case [>rocecd to niahe a settlement of the niahid de 
no 00, 

[In addition to wlinfc lins been already said p. 4f> — ,^G) about the difToront rights in bind 

which exist in the North-Western l*rovince.s, the t'ollowiiig panigniphs (41) —51) from tiie 
Directions to Settlement OJlirers wdl lie useful; — 

Estates possessed in absolute proprietary right by a single owner require no particular 
notice. The most common instances of .‘«neli tenures nn\ when* the right inis been acquired by 
purchase, and especially where this bus l>cen elfeeted at a public sale for arrciir.s of revenue. In 
cases of the nature here contemplated the nHil^niz’dr is the sole p()''Sessor of the heritable ami 
transferable right in tlie ninhdl^ and may be either liiiuHeU' the cultivator of the whole, or may 
collect the rents from cultivators, who have or have not rights of occupancy, heritable but not 
transferable. 

When several persons possess heritable and transh'rahle properties in the same muhil or 
estate, tlie.so pneiertics may he of the same kind or of dillerenL kinds. In the former’ tlio proiits 
of the land are divided amongst several sharers or co-t)arceners according to a fixi'd law or 
custom, and those are C()mmonly called co-parcenary t(3imn‘s. In the latter’ the profits are 
divided between dilfcrciit proprietors and classes of proprietors, the one superior, and the other 
inferior, and these are commonly called idlukddix tenures. 

Tlie co-parcenary tenures are the most common, and embrace all crises whore tlie estates are 
held by those singularly constituted Village Eommunities (s(!e p. 18) which have been so 
ofteu described, and have been not unaptly said to form ‘‘ little republics” within themselves.^ 
It is impossible minutely to detail every variety of the tenure, hut it will be useful by fixing on 
a few of the more prominent features to assist the iSeUlement Ollicer in his attempts to under- 
stand' the constitution of those which may coim* under his notice. It may also he remarked that 
the names given to the several classes of IcnurtM must be in a great measure arbitrary. 

The most obvious ilistinction i.s that which rests on tlie degree of separation between the 
several properties constituting the mahdL la this respect co-parcemiry tenures are zeminddru 
pattiddri^ and imperfect paitiddn. 

Zeminddri tenures arc those iii which the wliole land is held and managed in common. The 
rents paid by the cultivators, whether those cultivators ho the proprietors themselves or not, are 
thrown into a common stock with all other profits from the estate, and after deduction of 
expenses the balance is divided amongst the [uoprietors according to a fixed law. 


‘ vSec cl. 3, 8. 10, Keg, VII of 1822, 

® 8oe cl. I, 8. 10, Ileg, VU of 1S22. 

* See Mimitc by Sir C. Metcullc. Rcp<>rt ol Select Committee of House of Commons, 1832, Vol. Ill, 
Api»cn. M, p. 331, 
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Vatiiddri^ tenures are those in ^vbicli the lands are divided and held in severalty by the 

didcrcnt proprietors, each person managing his own lands and paying his fixed share of the Perfect 

tloveriunent revenue, the whole being jointly responsible in the event of any one sharer being i'enurtfs. 
unable to fulfil his engagements. 

Imperfect palliddri tenures are those in which part of the land is hold in common and part Imperfect 
in severalty, the profits from the land held in common being first appropriated to payment of the Veourea,^ 
Government revenue and the village expenses, and the overplus being distributed, or the 

deficiency made up, according to a rate (or huch^h) on the several holdings. In such cases the 

proprietors are said to pay their revenue by (Ihar^btichji^ or highddam. 

These (listiiietious are not in their nature permanent. A mnhdl may pass by the agreement 
of the sluircrs from one elass to another^ the joint responsibility remaining inviolate. It is very 
rarely <hat a pallidari inaluU becomes zcmi)iddn\ but it is a most common occurrence for a zctniii’- Changes in 
ddi't or an imperfect palliddri^ to betiome a pnttiddn mahdL In smOi cases a partition of the 
common himl takes place, })ut no division of the rnahdl lii zemniddri mahdh tlio partition would 
be according to the sluires whi<;h before regulated the di\ision of the profits, but in inipcrrect^)«//i- 
ddri muhdJa a new distribution of' the [>rofits arising out of the estate fre(picntly takes place 
according to a different rule from that which regulated it liefore. 

This leads to anotlier ground of disliuctioti, ciz, the rule according to which the profits in a 
coparcenary estate ai’(^ distributed, oc. the rule wljich fixes the extent of interest i)ossess(*d by 
each sharer in the estate. Right arising from transfers by sale, gift, ^c. depemls on the terms in 
wliich they were efhaded, hut wlien the right does not arise from special contract the rule for the 
distribution of profits is founded on law or on custom. It is founded on law, when it results from Buie of Dis- 
tlio operation of* the law of inheritance, each proprietor claiming and possessing a certain share proiiia. 
according to his right derivtid from a common ancestor under the code of law applicable to his 
religion or his country or his caste. Jt is founded on custom, when some local usage has 
supersetlcd or obliterated legal ancestral right and established a new and arbitrary rule. Tliis 
custom appears to Iiave often taken its rise from the position of the cultivating communities under 
the native government. Cultivators were then scan;e, and each proprietor was bound to exert 
himself to the utmost to provide his family with the means of sufiport and to add to the 
resources of the connnunify. Each person cultivated therefore as much .as he coiild, and contri- 
buted to the charges on the village in proportion to t,Iie extent of his cultivation. In time 
remembrance of ancestral right was lost, and each inan’.s holding in the village became the solo 
measure of his right. It has already been explained that the nature as well as the extent of the 
interest which each fu’oprietor possesses i.s ordinarily expressed in terms, having reference to his 
payment of the Government revenue. , If he possess by law a certain fractional share, he is said 
to hold a number of annas or biahwas^ the whole estate being con.sidcred 1 rupee or I highd. 

If his right be to a certain (piantity of land for which he pays revonuo according to a fixed 
custom, be is said to pay by hach^k on so many bighds.'] 


V. First. The provisions contained in the existing Regulations regarding 
the allowance^, to be made to zrmindarH and other viafgazars who may be 
excluded from the management of viahdls owned or claimed by them, whether as 


Existing pro- 
vj-iions relative 
to 7nalik'dna 
and nankdr 
rescinded. 


'imliMmi or navkar, aro hereby reacinded. 


[Sec s. 11, Kog. IX oflSSS.] 


^ See s. 2, Act I of ISil. 
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Second. The proprietors of estates let in farm or held khas shall be entitled 
to receive an allowance of malikdiia at such rate as the Board or other author- 
ity exercising the powers of that Board may detennine, anything in the exist- 
ing Regulations riotwitlistanding — the said maUl'dna to be apportioned in cases 
in which several ])roprictors may have heretofore held an estate under one com- 
mon assessment, whether in joint t<3nancy or* otherwise, according to the sliaves 
of each respectively ; provided also that the otydilcana allowance granted to the 
pro})rictor or projirietors of any laohdl shall not in any case be less than five per 
cent, on the net amount realiz(‘d ]«y Gov(irnmoiit from the lands, nor shall it 
exceed ton per cent, on that amount without tlic spei'ial sanction of the Governor- 
General in (Council ; — j)rovided furtlnu- that, if the said proprietors shall in any 
case bo in the receipt of any ]>cr([uisite or the jwolits of any lands in lieu of the 
nankar formerly granted to them by tlic native Governments or othtjrwise in 
consideration of their pro]>rietary tenure, the amount of sucli allowance shall he 
deducted from ihe mardcdim, to which tiny are by this section declared to he 
entitled; — provided also that this rule shall not apply to such aitumldrs as may 
continue in the occupancy of their buiurcs wliilst the ^mahdl in which tliey are 
included is hold khan or farnuhl or of any part oi' them, that is to say, zenunddrH 
who may cultivate or lease their lands and ])ay the revenue to the farmer or 
Government olficcr, nor without the special sanction of Go\ ernTueut toaiiy 7 /k//- 
giizdr^ zoiiinddc or othc-r proprietor or holder of laud who may directly or 
indirectly continue to draw any allowaiK'e from tlie raludis of the lands farmed 
or held kkas ; — provided also that rtuihju zurn not being actual proprietors of the 
land included in the estate for which they may have formerly been under 
engagements, though recorded in the accounts of past settlements as zoitladdrs, 
tdlukddrs or the like, or being proprietors of a part only of such laud, shall not 
receive the ah(»ve allowance on the jantd of the estate, but shall re(teive such 
allowance iu lieu of their title of management as it may apirear to Government 
to be equitable to assign in adtlition to the mallkdaa to wliicli they may be 
entitled on account of any lands held by them in actual property and of which 
they may in'rt retain the occupancy; and no mallkdiut shall be granted to any 
Bad>r malguzdy on account of lands, the occupants of which may d(*ny his right 
of jiroperty, until ho shall have establisln^d his riglit by a regular suit in a Court 
of justice or to the satisfaction of the Board : but iu such cases such provision 
will be made for the intermediate support of the ])arty, as the Governor-General 
in Council may on the recommendation of the Board sec^ lit to direct. 

Third. Provided also that, if any or mdr malgwzdr shall have 

been called upon by a Collector or other officer exercising the jiowers of a Collec- 
tor to state the highest amount of janid for the payment of which he may be 
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willing to eng<age, and shall liave stated the .same accordingly, the snm so stated 
by such zcmiiuldr or sadr mulgxKzdv atul not the ja/nid ultimately realized by 
(jlovermrient shall form the basis on which his malikdna allowance shall be 
adjusted; and in sucdi case it shall and liiay be lawful for tlie Jtevenue Authori- 
ties to limit the said allowance to five per cent, on the said sum or to a portion 
thereof according to the (extent of the propi ietary interest possessed by the said 
zciniiiddr ov tifydr inalguzdr ; provided also that li' a cat tiuddr or sadr malgu- 
edr when so called upon sliall fail to specify or tender any sum as aforesaid, then 
and ill that t;ase the net revenue, derived by (}ov<n*nmciit from the rtiakiU on 
account of the year preceding that in which the Collector or other ofticer afore- 


mjiy be willing 
to eni>:at:e, and 
their malikdna 
all<)%vatu'e may 
b(? adjusted 
accord ill” to 
the aiuouiiL 
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year, if no 
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made. 


said may make the said re([uisition, shall he taken as the sum Ity which the amount 
oi' onalikdit a (not lieing less than live, nor more than ten per cent, on tlie same) 
shall be adjusted. 


[ JMahkdmt is a distinct proprietary n<»ht and constitutes an iutt^f'cst in hnd. If there has 
been no enjoynient of it fur a period of twelve years, the rij^ht to sue for money receivable 
under it is barred by eh 12, s. I, Aet XIV <d’ Sahtl v. jMnssamat Wazh'on 

and oth({j\s,\ U. (h & (). U. Civ. Itnh 60: IX W. li. ('iv. Kul. 102 fin review of VI W. H. 

Civ. Ruh 151, (wltere it wa.s first laid <luwn that six years was the period of limitation appli- 
cable), and overrulinj^ VII W. R. (Jiv, lluL 33(), and III R. C. & C. R. Civ. Ruh 220] : — Bhuli 
Stn}^h and others v. Mmsamat Ntmu Bchn, JIl IJ. L. R. App. 102, and on appeal, IV B. L. R. 

A. (h 29 (A doubt was h(*re intimated whether under 8. 46, Reg. A^III of 171)3, a suit would 
lie at all) : Gohtnd Chandra Hat Chaadhri v. Ram Chandra Chaudhri, XIX AV. R. 94. I'welve 
years is the peiiod of limitation now prescribed hy art. 132, sched. 11, Act IX of 1871. 

As to tnalihdtia, see also anlc^ p. 51, note,] 

VI, Fi rst. In cases wherein the existing cngagcmontR may be continued Revenue 
under the rule tamtained in seetion 2 of this Kogulation, it shall and may be revise*' 
lawful for the Collectors, with the sam'tiou of the Board, to enter at any time in of 
tho course thereof on a revision of tlic settlement, notwithstanding such ex^sung^^leases 
continuance of the existing leases, and to adopt such measures as may be ^ 

reciuisitc for ascertaining and d(it(‘rminiiig the extent and produce of the lands 

^ ^ (Uiiiiig the 

and tho amount of jictitd proiierlv deuiaudable therefrom, and for procuring and routinuance of 

. . . sucli extended 

recording the lullcst possible inlormation in regard to the rights, intei’ests, lease, 
privileges and projiertics of the agricultural community, and to determine the 
same with, the same powers and authority as they now are or may hereafter be 
entitled to exercise in forming the settlement of estates open to reassessment. 

Second, The said revision of the settlement shall be made village by village, Revision of 
and mahdl . by mahdl, and such number of mahdls shall be revised in each t^be 
year as the Board under the orders of the Governor-General in Council may 
direct. 
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Till!* UNREPE.\T*ET) REGULATIONS 


[um. vrt. 


Revision of ThvnL Sudi revision of the settloiuent shall not operate to disturb the 

settlement , , ^ i i i i i *11 

shall not existing engagements daring the jicriod tor which they may be continued under 
tiiTamVunt 0^ the provisions of section 2 of this Regulation, in so far as such engagements relate 
pa^iJiron ' to the amount of jama demandable by Government; but tlie sai<l engagements 
Ss’indmiea considered to include only such villages and lands as may be 


in existinjsf 
engaj?ements. 
But lands 
■withheld from 


specified in tlie jiroceedings or accounts ol* the settlenumt last conedudod; and, if 
on the revision of the settlement of any maluil it shall be found that there has 


the knowledge >)ocn any material error or concc^alimmi of lands belonging to such 7/m/td/, th(3 
of the revenue ^ » 

officers at pust Collector sluill be autliorizetl subject to tlie orders of tlie Ihiard separated to 

Hcttlpitlfjllif 5j * ^ 

maybe Bssoss the laiids SO witlilicld froiu the knowledge of the Rcvauiue Autliorities 
isfsiss^ld!^ in the same nianiuir and witli tlie same jiowers as he would assess an unsettled 
Officeri^evis- wthdl : provided also that nothing in this or the preceding sections sliall be 
to^jxcrcii'^Tiie^ coiistrucd to ju’cvent the Rtwenut^ OHieers from jiassing and erdbreing siudi ordtjrs 


inTdj^ll.tin!^\he iiiter(‘sis to be enjoyed by the difierent classes or 

of^iud^vuiuais persons connected with any imthdJ during the pio'iod for wldcli the existing 


as they may settlement luis been extendeib as they may or shall be authorized to iiass or 
exorcise w hen ^ i 

assessing a eiiforco whcu adjusting the assessment of an unsettled tualuU. 

ftifthal open to ' ^ 

reassessment. 


Collectors in Fourfk It shall ill like manner be comjieb^nt to tlie Colletdors in the 

ProvincliniT^ Conquered Rrovimies and in the Province of Bundhikund to enter on a revision 
meius settlement under the provisions contained in tlie jireceding clauses of this 

thecoiit.imiance during the coiitiiiuance of the existing leases. 

of I he existing o ^ 

leases. 


When revision VII. Firsf. Wlieii a Collector ill the Ceded Provinces or in the Province of 

emnp^etedf'^ Cuttack shall have comjdoted the revision ot the stdilonumt of any 

leuses fo be under the rules contaiiKHl in the iireccding section, it shall and may be lawful 


granted in 
the Ceded 
Provinces 
and in Cuttack, 


for him subject to the orders of the Board ami of Government to grant to tbo 
projirietors, if willing to engage 011 adetpiate ttu-ins, renewed leases for such 


PuttaMpore ami further term of years subsifqnent to the year Fussily or Umli, as the 

its dependeu- _ ^ ^ ^ ^ ^ ^ ^ 

cies, for years Goveriior-Gcneral in Coumnl may direct, 
subsequent to 
123L 


Jamd lor year Sccond. The assessment to bo demanded on account of the years subsequent 
mn»owUbe Fussily, to which leases renewed as above may extend, shall be 

adjusted. fixed with reference to the produce and capabilities of the land as ascertained at 
the time when the revision of the settlement shall be made, unless under special 
circumstances justifying a prospective enhancement of the Government demand; 
provided also that the amount of such assessment shall not be raised above that 
of the present jamd, unless it shall clearly appear that the net profits to bo 
derived from the land by the zemindars and others who may be entitled to 
share in the profits arising out of the limitation of the Government demand will 
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liXcceJ one-iifili ol that amount , aiul in casen wherein any inrroase may 
(lejnaii(l(3<j the assessment sliall he so rogtilatod as to leave the //n/d/w and 
others aforc'said a net profit of twenty per cent on the amount of the jantd 
])ayahle )>y or through tlnun r(‘spe(*tively. No ahahunent on tlie existing jaunt 
will he allo\\ed unhsss on the clearest grounds of nec'cssity. 

[Section 2, Ucg. IX of 1833 repeals mo mucli of this Herniation as prescrihes or has been 
undoi stood to piesoribe that the re\enue deinanrhihlc ficnn an}’^ estate shall he calculated on an 
nsc»*rtainmcnt of the <juantity ainl \alue of the actual pioduce, or on a conij)arison between 
the cost of pro(lueti{)n and the value of produce. ] 

ThU'il, The gi anted on such revised settbunents shall be held only 

to secure ih(‘ 'nafhjmdrfi from further (bunaml during the teini of tluur respeclivc 
leases on account of tlu' lands sp(H‘itied in it, or dcsiM'ibed in tlu‘ setthuneut 
of th(‘ (Nilloctor, vv ith su(*h ^J|r)wanee for euror as may he distinctly 
declarcil at tin* tim(‘ of sidthunent. Zt^nti ta/ar^ and <^dher sons entt‘ring into 
(Migageinenls will lie n'fjuiicd thcr<‘fore to afford the fullest and most correct 
information in r(‘gard to the rnlclxt of the 'niahdJs for which tlu*y may engage. 

Fifth. If any vcm/m/d/* or other sod/' vndguzar, the settlement of whose 
estate may he vevisi*d under the above rules, shall refuse to enter into suitable 
engagi'int'uts inv a further ]»(*riod beyond the term of the then (‘urreiit lease, or 
ifafb'r sueli revision tlie Rev(‘nue Autliorities shall un(b*ran> other circumstances 
d(‘em it ox[»ediont to ]»ostp(>ne taking furtlier engagements for the ]>aymont of 
the revenue of au\ inaltals until tin* expiration of the current leases, it shall be 
eompett*nt to theiu to do so, and in such (*aso tin* several j'ules eoutaiued in 
section ») of tliis Uegulation r(*lative to estates, of which the settlejjient will ex})ire 
with tlio [>vesent year, shall on the expiration of tin* said leases he and be held 
aj)])lieahle to such inahals 

VI II. Where tin* waste land Ix'longing to or adjoining any mahdJ is very 
extensive, so as eou'^iderahly to exe(*ed the (piaiitit} re(piired for pasturage or 
otherwise usefiill}^ a])pr()priated, it shall lu* competent to the Kevenue Orti(*ers to 
grant h‘as(*s for the sann* to any ])ersons who may he willing to undei take the 
cultivation in ])erpetuity or for sin-h periods as the (Joveruor-CJeneral in Council, 
shall determine, and to assign to the znn'niddvs or others who may esiahlish 
a right of ju’operly in the lands so granted an allowane<‘ ecpiivalont to ten }>er 
cent, on the amount payahh* to Cloverimient by the lesset*s, in lieu and bar of all 
claims to or in the waste lauds so granted or such other j>erquisites or ])rjvi leges 
as by the custom of the country they may apj>car in such eas(\s (‘iititled to receive. 

IX. First. It shall he the duty of (JolloetorH and other oflicers exercising 
tli6 powers of CollectovJi, on the occasion of making or revising settleiueuts of 

u 3 


Paitft<t c^ranted 
on If’* j'lf d • 
s(*ttUnnnt only 
to co\ ( I land 
"pooilitd. 


r PPM wliprcm 
tin Innl 
SI ttloiucnt of 
pstalos sliiiU 
afror leviMion 
be postjuned 
until the 
( \pit.ition of 
tlip i nrreut 
leases. 

Jiules appli- 
cable to such 
cases. 


Waste lands 
may be 

di^p ised of by 
<to\crim»enl, 
undt'r wbnt 
condiUOUS. 


Ppf ailed 
\u\ Ostia dmnM 
to bo prose- 
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[itVM VTt. 


by 

CollocioriH and 
otlier ofliccra 
making or 
revi'^mg 


ProocotUngs to 
embrace what 
particulars. 


How far to bo 
binding on the 
Courts of 
Jmiicature. 


What ccssos or 

collect mns to 
be held ilh‘gal. 


tlu‘ 1/uul roveuue, to iiuiU; with tlu^ <a(liustiiii.*nt of iho assessment and the 
invostioation of iht'^ extent and produt'e of the lands the ohjeet of as(‘ertainino 
and re(*ordino the ftillest possible information in regard to lauded tenants, the 
rights, intt'rosls and pri\lh‘ges of the various classes of the agricultural 
commuuil\ lAtr this ]>urpose their procts'dings shall tunbrace the formation of 
as ace\irate a record as possible of all local nsagt's count h* ted witli landed ttuuires, 
as full as practl(‘able a specilit^aiion of all persons (‘njoying tlie posstsssion and 
]>ropt‘rty of the soil or vestt*d with any lierital)l<‘ or transfcraltle inu'rest in the 
land or the rents of it, enrti ht^ing taken to distinguish the tliflerent modtvs of 
possession and ^u’opert}'^ and thti real natiire and exttuit of the inter(‘sts held,* 
more es])ecially whtTt' st'vtual pm ma\ hold interests in tht^ sanm subjt'ct- 
iiiattm* of dilfcrent. kinds or degrees Thi^ record shall in hind tfa/jhdiut, 

villages or the Hk(‘ inclutlt' an actairatt* iwisttu’ of all th(‘ co-])arcenei*s, not merely 
thti heads of di\ isioiis, sm*h as tht‘ pains, flafLs m* hrliris, Init also as lar as 
possible of every i)ersou wht> necupit's lanti, tlispt>st‘s of its ]>votlut*(‘ t>r rtM*eivt^s 
rent as ju'ojmetor or as agtuit for t)nt‘ tw nitn't‘ ]>ro]>rietors bohling land anti 
disposing t)f its jn-txluce or receiving tht^ rents of it in eoinnioii, with a thdaihsl 
statement of the interior arrangements atlt)])ltHl by the brothtu'hootl ftu* tlie 
distribution ot tbc prolits derivaxl frtun sources common to the t*t)~)>arceii(uicv 
where any such exist, and for tlctermining the share of the Clt>vernTnent jiDud 
and of the village <‘xpenst's which each partjentu' is to contj‘i1>utt‘, or tln^ 
other modes in wliich the Pugaging })arct'ner tir initu’mt‘diatt‘ pailUdrH ami 
hchriddvH collect Ironi the cultiwattms A record shall likewist* he tbrnnsl of tilt' 
rates per hiphd of each d(‘scri])tion of land or kind of ]>rodu(ie de,uiand- 
able from th(i resiihuit cultivators not claiming any translerahle ])roptn*ty 
in the soil, vehether }>oss<*ssiiig the right of liereditary oixsipancy or not, 
and tlie respective shai es of the s(fdr nadpuzdr or oth(‘r manager and tlio cultivator 
in lauds cultivated undm' kmdxaJ, hatav or similar engagements, with a distinct 
speciticatioii of all cesses or extra collections made by the 'iaalj/indr or village 
manager or others. 1^lie names of all the village patwdrifi and village watchnum 
shall also be registensl, with a stabunent of tlic amount and nature of the 
allowances assigned to them. And all JaUlmj tenures shall be carefully recorded 
with a spceilicatioii of the nature of the tenure. The information collected on the 
above points shall bo so arranged and rei^orded as to ailniit of an immediate refer- 
ence hereafter by the (>\iurts of Judicature, it being understood and de(‘lared that 
all decisions on the demands of the ze'itiiaddn< shall horeaftor he regulated by the 
rates of rent and motles of payment avowed and astMU'tained at the settlement and 
recorded in the (Collector’s proceedings, until diatinctly altered by mutual agree- 
ment or full investigation in a regular suit ; ami all cesses or collections not 
avowed and sanctioned nor taken into account in fixing the Go venuucut jccntd 
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sliall 1)0 hold illegal and uuauihorizod;, unless now or hercafier spc'oially sau<‘tioiicd 
hy (lovornnujnt. 

[Soe ant(^^ pp. 44, GO, and s. 0, Keg. TX of See nho s. G, R(‘g IX of 18GG which r('poals 

BO much of this Ket'ulution aH prcscrihos (ir has been uiidcistcuMl ti> ]nesciibc that tho |u<hcial 
investigation into and decision on (piestioiis of disputed private <*hiinis shall be conducted umul- 
tanoously with the usccrtainiiuMit of and determination on the amount of the Government deinaml. 
Govc'rnment is now to (h'O'riniue the order in which these matters an‘ to ht* disposed of. 

Plaintitf sued for rent on tlie basis of a jitinahandi made by a J){*puty Collc<*tor at tlic time 
of settlement ot the estate then lield khas^ but subsequ<mtly sold to plaintilV. Dehnidaiit objected 
that lie was not liable to j)ay the higher rate of lent <lemanded of i)im, inasnimdi a^ lie had not 
been served with notice of enhancement under s. 18, Act X of lH3d. It was ob-erved that plaintdr 
being the a^'^ignee of the rights ol' the (jloveinmcnt had tin* s,ame rights as the Government 
liad possessed, that the eights of the Government in tin* AZ/nv mahat were evaetiy the same as those 
of any other zcmuidt that, as a zeminddr hy making a jamabandi <-f>uld not »’elicve liimself 
of the ueces ^ si'rving a notice, so (lovernment eould not he rt‘ln‘\ed of ..h necessity 
by makin*^ at the time of settl<*ment ; that s 9, Reg VII of , a law for 

HvitleiiK^nh 'f ' ‘’fii ' OL iff rrnfs\ and specified how reinc<lies wt're ♦ ght against the 

ach of Stdtli ^ ^ J v 'cli and did not provide that private .seeking enhanced 

rents wore to hav ut living notice to enhance; that therefore defendant was not 

estopped by his not j tjjji i hinf* mi alteration of the rent-rollnndertheprovi- 

bions of that law — '' Uchl; id v. R (tn ' .o.vo aliai Jagobanla Gho.se, 
VI W. R. Act X Rul. 5. 

Plaintiir sii<*<l to enforce lus f ( * ’ sit o obtain posse Ssn'ii thereof. It was 

dear tliat such light and pos>e8sion \ O , /d 3 of expre^'^ing the right to coll<*(‘t 

certain cesses which wen* not denied i ’ ^ 1 unauthorized under the provisions of 

cl. 1, s. }), Hog. V'Jlof IS’22 as not having *w u-v \i \\ .ud s inciioncd at the settlement or 
taken into account in ti.vlng the (Government ^ '<* idic High Gomt dismissed the .suit as 
brouglit for an illegal object — Kheind Ali, kc. v. M \ )med Ya^in Khun, ki\ I N-D'-l\ Rep. 
Civ. Aj». 207 — see also Hhinuk (Jhatidhri v. The (e/Zer/e/ iff Jnuuporv, J1 X-W-P, Rep, (Giv. 
Aj). 271: Hashmal Ali w Situ Ram, III N-\V -P. R<*p* ('iv. \p 88G : Soniium Stikvl and 
others v. Sheikh Klahi Bahsh and otlo rs, VII W. R. Civ. Rul. 4d8.] 


Hcmml. Pro voided also tliat ifc shall he (iompetoiif to ( Roller tors and otliiu* ami 

otliiiers as aforesaid (suhjeet to tlic orders of tht‘ Hoard) to graiif. paftnf< to tlie 
stwend znainddi’f^ and or other owners or oiv'upantN of land 1*^1* 

the lai ^ owned or oecn[)ied hy them, sp(*(‘iiying the ainouiit to he paid hy tliotn and 

and all the eoiiditioiis attaehlng to their tenure, and a register of all patta.s^ ho 
granted shall form a part of the rnlnikitrl of sidtlement. 

TkinL Provided however that if from the uumher of estates of whieh the in what ense 


leases may at once expire in any distrust, or from any other spe(‘ial cause it sliall 
ho found iKH’ossary for tlie security of the (Soveriimeut i-ovenui^ to take engage- 
ments from any or or farmer witliout completing the detaihsl 


vagagemcDts 
for the rt'venud 
may be taken 
as hcietofoio, 
vvitlioiii a de 
tailed mfithifStd 


iii<[uiries above cliretdeil, it shall he (‘om|»clent to tlio Boards of K(‘V(‘mie or other 


authority exercising the poworb of such a Board to <‘ause ongageiiuiuts tor the 
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[iiKO. vn. 


Such onpcagp- 
nientH n<»t to bo 
gi intcd for a 
tcnn ox( ceding 
jfivc ycais, Tioi 
to bar m mtei - 
nicdi itc 
revi’jioii. 


In caspsi ’wlicio 

8evci d piM'joiH 
holding mtt r 
OHts ofildb nut 
kinds in‘i\ li e 
*<eparate pro- 
ptrtn s III the 
frame laml, 

(»o\ ennncnt 
in IV ilLtMinine 
■wliieli of such 
pai tU'i hIi ill bo 
adnutUd to 
engigo lor the 
public 
Toxcnue. 

Pro\ ision to bo 
imidf ioi the 
rom umug 
parties. 


Government 
will also (letf r- 
inim till m ui- 
nerand propor- 
tion m wliK li 
the net n nf or 
proht arising 
out of ilu 
limitation of 
the public 
(lt*m mil sh ill 
bo distiibutcd 
among tin 
dillcti lit parties 

posses^iii^ pio- 

pntios m 1 lUfis 
belt led in pir- 
petuit-y <0 
term of M.ai s 
ttlc 

menfs to bo 
made m c iscs 
wherein ihe 
title of an 
niieiinednitc 
in.iiiuger 
betwii a 
CfO\ eriuuent 
and the pro- 
prietors oi 
herediUi y 
occupants of 
1 he soil may be 
maiuUnueii 


revonuo to bo takoii in tlui iniimoi heretofoiv in uso, repoiting tlie circumstance 
to tho Govcnior-(jieneral in ()oiin(*il but the toim of the ongagomonts so taken 
shall not exceed five years, ami the rules relative to the revision of the settle- 
ments of of whicli tlie existing leases have been extended under the 

provisions of d'ction 2 of this lh't;nlaiion, shall be ecpially ajiplicable to estates 
for which such engagemisits sliall be oaken 

X. Fi)st. Of scvcial paities po'^st*s^iiio se])arafe h(M*itable and traiibfeiable 

properties in any pai(‘(‘l of land oi in the produce or lent tluseof, such propeilies 

consisting of inttTcsts of dlflciciit kinds it shall be coni(>cl.eiit to the Clovcrnor- 

General in Council to diderinino and diii'ct whicli of Midi ]>aities shall be 

admitted to (uigagc for tlu' pavment of tin* Goveinnumt n vimiie, due jirovision 

being made for seeming th(‘ lights of the iemainiii<g partii"^ It is finthei hereby 

declare*^ enaciisl that it is and shall Ix^ compe(«‘ui to the Governoi Geneial 

in Co V d '1 eo , filming the sctthmnMit of any m fhal in perpetuity or foi a t< rni 

of yearo fe m .eru ' le and puscid* th(‘ manner and jnopoition in whicli the net 

rent or pmljt ’^t of lh<' Innitalion of tin* (Joveiumcnt 'demand slndl be 

distributed amoi'i^ "he i erniuit pii{i(‘s p()S'>cssnig an interest in tin' lamls ap[)er- 

tainiug to such ^ !* n. die lent or pioduci' of such lands oi tunhal, 

* 

[Sec Note to s. 'f p ^ 

' land npjM'rtaitiing ton oiffthdl hitherto reeog 
^ 1 lik^ of one or inoie snd/ may 

holding und( 1 the sof/r ami 

Ici )U piopinf} theitin, oi a In'iedilaiy light 
of occaipaiicy suhji'ct to tho paj^ dient of a fixed lent oi of a leiit determinable 
by a fixed 2 >!incipic, if tlie title of the said .Sfo/r mtfhjnzdr to engage for the 
levenue be iiplieM; and geneially in casi's wIick in the teiiuic of an iiib'i mediate 
mabjazdv or maiiag<'r between the Goveimneut and tln^ jnopiietois or heKsUtary 
oecu])ants of the soil may be maintained, whi'llier the GovcTiiment revmiui' 1x3 
eollcctod from the znn hidar, tdhd ddr or otlnn ]ier*(‘ditary internu'diato 
inid(]iioai\ A)v the nndial be fanmMloi lieM //x^s,*it ')hall be <*omp('tent to the (Vd- 
le(‘tor or otlier otiicer wlio may be employed in adjusting the junid to be assi'ssed 
on such 'it'iahiif, with the sanction of the Board jiri'viously obtained and siibjeet to 
the orders and direction of that authority, to make a lUiiftisHal settleim'iit with 
each of the proprietors or occujiants afois'said foi* th(' land {lossessod by him and 
to grant sucli proprietors or omipants pidta^i di'fining the condition on which 
they arc to hold tlieir land, whether subordinate to the wabjuzdr or to tho 
farmer or officer of Government employed in tho bhas management; and in all 
such eases, if engagements, for tho Govm'umoni revenue of the l»o taken 

from the intermediate heieditary mffifjfuzdr, tlx* jiaitioulars of tlu* vmfussid 


iSVeoud In case^ ^ * 5 
nizod as the bthiha, Z( ni 
be owmed or occu})ied by oi x 
}ioss(*ssing an heritable ami ti!<o 
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sottlerneiit wlicn a]>})r()vc(l by tho Board Kball 1 k‘ oiidorsod on tin* ^yolta to be 
grantctl to tbc m^// or Hliall be «o incorporated with tbo on|jrag(‘ment 

taken iVoni him as to form i)art of the same. 

Thn'iL In eases in whi<*h two or moio pons^ms may [mssess a joint pro[iorty •»oicral 
in any villag(‘ multdl or [)aveel of land, or in the rent or produec of any village*, 

DUfhal or land, or in any ])art of sik’Ii village*, mahd/, land, rent or pre)ehieo — the? ^ 

])H)|)eH'ty e)f Hiieh nes’sons eonsisting e>f intene‘sts of tin* same kind, whether* of the 

‘ ^ ^ ^ ^ nK>ii 

saiiH? e*xtemt en-oUmrwise -as wedl as in ease's whe*re‘iu sueli i)ro]H*rtv in any maltdL 
Milage', land, ])if)dueG or re'nt may be s(’parate‘!y pense'sst'd ly paities subjee't by oftkorsmiv 

• J* 1 1 !• * i* 1 Ii I h .» jnmt 

])U‘se*j iptive* usage to e^ommon e)l)hgations, whe'the't oMsting e)r eontingemt, it sliall flcttlcMKnf 
be eompe'tent to the C^dk'otor or oihei olhea'i* e'veseising the jiowers of (\)lle*etor. 
hubj(‘<*t to the' ordi'i’s and diu'etiou of tlie* Boaid anel e)f the (fOveinor-Gemeial in tmirol^or® 
(\)uneil, eithe'r to make a joint settlemesil with the paitie's eollee*ti\ ely or a 
majoiity of tliem, oi vith an agoni a])pointe'd by them or a majority of the'ni, 
or to S(‘h*e'l e)ue‘ or moH' of themi to umh'i take tlu' mannge'ment of the as , 

tlx man III aa 

so</r <hie‘ advestesiee In ing ha<l to the wislies e)f all the ee>-parceneis 

^ zat St 

and to th(‘ [last eiisioui of the' \illage' oi village's eompiLseel in the 'iiiolnil. 


[Set' ee/i/e, p S.‘ii ] 

Fouiih. When it shall be' de'toi mineel to make a joint sottlemeTit for any Whoi n jomt 
village', HKtlidl e»r ])aiee'l e>f land with tin' paitie's posses->ing the're'in a joint 
])re)pe'rty as afore'saiel, the' (^llle‘etor oi otbe'r oHies'r making the settlement «ball 
give' notiee' of bU inte'ution by a wiitb'n i^roelaiaation te) be ntnek u}> in some 
public plae'e within the' village, nuilidl or land, and sindl re'ejuiie all pe'vsons 
])osscssing Ibere'in a iirojM'rty as afoie'saiel U> atte'ud e'itbe'i* in ])erse>n eir bv 
re'pre'se'iitativk' eluly autlienize'd in (be* matter m itliin a i easonabh' pei lexl, at a 
?itated plae-e and time, and to tlet'lare' tboir agroeiiu'nt or iioii-agii'eme'ni to the 
jLiind propose'd to be assessed on the* v illage or land. 

Fifih If any ])e‘rson e>i ]H'isons, wbe'n sumiiume^d as ahem*, shall re'fuse, Poi'ioim ^\il- 
Tiegh'e't or omit to atte'iid (‘itlu'r in pel son e>r by iv]>iese‘ntativ(', such ])e'rsem oi huImmI w 
jx'rsons shall be held te) be bomnl by the* eh'eision of the majoritv of those* who 
may atte*nd in <agiMhng or di^agre'eing to i]w j<fmd, ainl bis oi their iuteiests and 
estate' shall, unless eiUie'rwise' sjx'eially allovve'd, be be'ld respe>nsible for the iirok 
Government re'venno anel ho lialih' to sale in tho event of any ariear aevruiiig 

tin rcionue 

on ae^count e)r the settlement. a mcuI to. 

t)ther- 
ivi«>e ''reoKiUy 
rroviUetl. 


Hixih. If any person or perseins shall attend ami shall ohjert to the jama in cases m 

II • whuh lun of 

propeisod to be' aKSSOsse?d, then, should a se^ttlement be niaelei with the other parties theparcencis 
present, tho objecting ])artie*s shall be left in the enjoyment of tho same rights famd ab&e3stJ, 
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the enframing aii(l Uifcorests they would oiijoy in the event of the 'nuchal l>ciiig farmed or 

parcciierH sliail , , , , , t i i i i i i i 

beiieeinod to held ; and, III SO tar a.s reu^ants the lands to wliudi stieh rights and interests 
the revenue of attach, tho other parceners if their engagcMuents l>o^ extended thereto shall he 
loHRm^^^to^Tho considered fauners of the (lovei nnumt revtoiue, to liold the .sanu‘ umler leasi's of 
term as may he (hdermimsl and agn^ed upon undtT the general rules appli- 
tTs^iichTauaH lands lor whidi the pro|>ri('tors may refuse, to engage. 

Proprietors AVcc/zA//. When any unthal or portion of a 'tnuhd! lield hy a nuniher of 

lands oV^which Cultivating proprietors in pcfflnlari or bhunjachdra haiun' or the lik(' shall he let 

Wn/6’, tile rent dtunandahlo from tlu' proprietors of sncli nuihdl or 
Urm^d^iitxvhai 'imthdl CD a<*coimt of llie land oe(*iipied and euUivated hy tlHunselvtvi 

shall he adjusted hy the rat(‘s payahio }>y rnif/itfs or otluo* i*<‘sid(*iit cultivators not 
liaving a heritahle and transhn-ahle ]m>]>erty in tlui soil for lands of a similar 
ilescription in the same or in the adjoining villages, with a deduction (d* li\e 
per cent, on account of muJlkdiuc or smdi oilier rate not being less than five 
per cent, as (Tovernmeiit ma}^ dcdm iuine. 

Eujhih, When it shall 1 k‘ detci mined to make a stdthuuent of a 'nuihdl of 
the above dcscrijition with one or more ol th(‘ jiart'cuHU’s sehM'tod to managt*, 
common ^ _ (collect and account for the puhlii* reveame as .vo</r vuflijn:di\ tluui and in 
tho intiTCsts of the non-engaging jiarceners shall not he lield 
the default of the sitdr muUjn idrs, save and except in so 

Su<*h parci'iier.s shall until ivgularly 
])i’ojui(.*tors, su]>jt‘ct to 


When the «iet- 
tJemeiil i>f a 
mu/tal lield in 


tenancy or sub- 
ject to common that ease 

obligation, 

shall b<Muado auswcrablo lur 

with one or -i* n , 

more of tho tar as may he sptMniically provided, 
selected M Separated continue to hold their lain Is as suhoi-dinaU' 

^drmahjuzar, fhc jiaymcut of roiit or n'vtmiio to the Hudr nufhjnzdr at tlie lates and in tlui 
tenns'^the mode licrctoforc in use, excepting in so far as that usage may ln‘ afitsdisl hy tlic 
are tL’holT^^^ of Gov(‘rnmenb in reganl to Uh' <listril>utiou of the net ri‘nt or 

profit derived from the limitation of the Government d(‘mand, or hy the ruh^s 
now ill force or her(‘after to he ena<*ted for vesting the satAr nKfhjazdrfi with 
sjteeific powers ovm* tlie subordinate tenants in tlie collection of the rent or 
nweniie deinamlahk*. from them. The ri^spousihility attacliiiig to tlie ])ers()ns 
t^bt and the conditions ‘under Avhieh tliey aiv. to hold 

tliafc title of management will in eacli casi^ h(» specilically <l(s*lared at or aft(‘r 
the time when tlie sidtleuient is eonlirmed. The conditions and limitations 
uinler which the suht>rdiua.te proprietors shall he admitted to separate engage- 
ments will also be similarly ileclared. 

Ninth. Provided further tliat in all ca.so.s wlieroin difToront parcels of land 
belonging to any rmhdl may he separately owned and occupied by different 
^Teld onr or by diffm-ent bodies of proiu'ioiors it sliall ho comp(*tcnt to tho 

Boards of Revenue or other authority exercising tho ))owors of that lioard to 
cause a sciiarato settlement to bo made for tho land owned and occupied by each 


Nature and 
conditions of 
the Muh' maf- 


Lands separate- 
ly owned and 
occupied, 
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1 >!’()] )ricU>v or by oach of ]>r(>j)ri(‘tors and each j)aro<‘l of lan<l foi AvJiicli a 
soparato settl(‘inoiit may l»c so iiaub^ sliall bt‘ hc*l<l exclusively )csp()nsj]>l^v foi tlie 
revenue assessed upon it. Provided also that, if the sev(U’al ] parties ]K^ssessiiinr 
a joint ]>ro])eity or vSO}>arato ]>iopeities subject to a common obligation as afoie- 
sai<b or any of tln^m vsball a])})!}^ to a (^>llectol or otluu* ofluRa’ makiiii^ or rcvisin<T 
a settlenuMii to liave sc])aint(* i>osscssion of tln^ir s(^veial share or shares in sucli 
joint pio]H‘rt> or to be admitted to s(‘parab» en<;ae;(‘ments, it sliall lie comjicteiit 
to sucli (V)li(‘etor or otluu' ollicer, with the sanction of the Board or other 
authoiity to ^^hi(‘h he ma\ be suboiilinate to make a ]>aitition of the pio])erty 
nmont^ the ilitleient j>artii‘s jn'cordinti^ to theii respecti\(‘ ijiterests and to make a 
sepaiato sidtli'iiicnt AMth each of them or with such as may (h‘sirc to enter into 
separate em»ao(‘ments. 


Ti aih 111 all cas(‘^ vhen'in an\ jiiopiittois jnay be excluded from oni;ac:^e- Propnoioi*? 
ments the (\»llectoi shall b(‘ cm (*ful to hd it lu' known, that all ]uusons possess- 
inijf a projieit} in iht^ /iHthdf an* entith^d to have their names lecoidediu thcnm^hfiurnieir 
r/dRd.cb’/ of s<*tt lenient A\ith th(‘ amount or I’ate of thi' assessment (leniamlable 
fiom each 


XI Ftr^f The (\)llector\ ]>roceodlnos in formini:;* the n'oistry abov(‘ 
directed sliall tx' founded on the basis of actual jiossc^ssion, and that otliccu' sliall 
in ev(‘ry instanci* b(‘ caudul to record tin* picaise nature of tlie authority on 
Nvhic'h th(3 eiitriis in his books may b(‘ made. In conformity wdtb the above 
y)rin(*i])le it sluall b(' comjietent to the (\)lliMdors or other oiliecus when making or 
rexisino settlements, or othorwi e depiiU'd to ln\ estii^atc' and detevniine the 
eircunistances of any muhdl and the nature of the tenures eoimeetod witli it, 
to (‘oiiect tlie errors or omissions of fornim’ scdtlemonts })\ a<lniittin<jf to en^ago- 
mcuits or entering on tlie ]>ubbc reeoids the' names of persons found in the blind 
fide possession of land or in the reiadjii of rent under a [iroprietaiy title, and in 
siieh (*as(‘s the CV)lli‘ctor will hold an oliieial proceeding explaining fully the 
grounds on wdiicdi he maj aid. 


Colic flors 
toi tninf Much 

tt pro- 
ci ( tl on th<‘ 

of actual 
pos'itaaioii. 


[“■The SeUlomont Oflicer could not determine the (jueslion raised in this suit. The duty of 
the Settlement ()ih(’t‘r is to record the n.itnes of persons whom he finds In posseasion of rli:jht<i, 
or whom he finds to have been within a eertuin period wronj»fully di‘»poss(*ssod of rights • but it 
is not his duty to detcriuiiie whether the plaintid who avers that the defendants are mortgagees, 
whose mortgage debt has been satislied out of the usufruct, is on that account entitled to posae'*- 
bioii ” — Bhyro Hat v. (Johib Smgh and others^ V N-W-P. Kep (hv Aj). 303.] 


Xll First, Incases in which the proportion of the Oovenniient in o'^tntes held 

and village cx}>ensos payable by eatdi ]>ropi*itdor and by each body of jiroprietors 
comprised in the several pdliiH, brhris and other divisions of an (‘state held tenuiel^OoUec- 
imder patfiddri or hhahjachdra tenure or the like, may have lioon originall}^ iixed ceru'i'u/cases 
on a measurement of the lands occupied by each with reference to the quantity 
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tlio Tovenue 
aiui ch 

pavable l»y the 
several parcen- 
ers. 


in cultivation, aihl may bo liable by the Uvsa^o of tbc coniitvy to periocheal 
adjustment on the same priueijdt*, if the (\)llcct()r or other ollie(*r makhi^^ or 
revising the settlement sliall ]>e satisfied Ity ('xaniiiiation oi i\\i} pat warts accounts 
or otherwise that the contributions paid by any proprietor or body of ]>roprietor{i 
as aforesaid are materially in excess of the amount justly diunandable from 
them, it shall be comjicteiit to liim Avith the ]>revious »sanetion of the Board to 
cause a new disti ibution to b(* made of the nneiiue and ehari>('s payabh^ by 
each with referonee to tlie Jibov<* ])nneipl('» and to such resolutions as (lovm’n- 
ment may liave ]>assed ridativc to the a}>poi tionuumt of the net vent or profits 
arising out of the limitation of the ({overiimcmt dcmiand, and in tlie ]>erformane(* of 
this duty to em])l(^y tin* Liaaiujit and such p^u son or peisoiis as li(‘ may judgi^ 
it advisabh^ to appoint, and to M‘ttlt‘ tin* jaaid payalile by the ditferent partitas 
according to the award (d* such })eison or ])eisons or otherwise as shall ajipear 
to be just and e( pi it able. 


Aniiincoroim ^icond. 111 like manner in cases, in wbicli the several ]>roprietors sliall be 
pnkVafroMh entitled not only to an adjust men t fi om time to time of tlie Jitwd jiayable on 
account of tlie lauds oceupi(‘d liy them but likewise to a peiiodical partition 
of tlio lands of th(' Aillag(‘ with refeienei‘ to th(‘ shaie nssmbsl as belonging to 
each, it shall be competent to the (\>lleeto> to (*aus(‘ a fnsh jiaitltion of th(‘ lands 
and adjustment of the jamd to bo mad(‘ as above pv<‘seribcd and at the same 
time fix and declare the period from which tlu* aiiangiuneiit finally settled is lo 
have eti’(‘^'t, and to adjust the claims of the })aiti<‘s i (dative to tlu‘ levenue inbu’- 
mediately paid by them as may appisai eipiitaide: })ro\ided however that no 
Casps whemn partition oi* adjustment shall In* final, until eonfhmed l)y the Board or <dlier 

by^Siiiocior's'^ authority exercising the powers oi' that Boaid: provided also tliat if any [larties 
dmsmnmvy shall disiiutc the cxistcime of the nsag(‘ uiidei whi(di the naitition of the lands 
thaaddlat. shall have been made and shall claim to he restored to possession of the lands 
which the Collector may liav(^ transbu-red to another, or shall (‘onsichw liimscdf 
entitled to the benefit of a new partition of the lands eomprizc'd in tlie muthdl 
to whieli lie may belong in any case in Avhudi the (Collector may liavo refused to 
order it, it shall be <*(mij)etent to the said ]>aity to bring a regular suit in tho 
Zillah Court against the person or persons to wliom the Jands may have been 
d<TiT,or?of Kev! OF tlio pcrsoii or porsoiis who may resist tlie partition, to try the 

<imu()«wtrs justness of the (kdJectors decision ; but, if tho existeneo of tho usage shall bo 

to Ik couclu- ^ ^ 

»‘v«- admitted or established, it shall not be competent to the Oourts of J adicaturo to 

question the accuracy of the partition of the laud or adjustment of tho jatm : 
and whenever the decision of a Collector for tho jiartitiou of any laud shall bo 
set aside, it will of course Udong to the Roveinie Authorities to re-adjust the 
j(Aim with refcrenca to tho intereats of the parties as defined and settled by 
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the final decision of tlic (‘ouits of dudicalure, and to Uic (*o!i<litions of tluj 
tenure, and to any g(*n(‘ral or h])(‘<‘ial resolution of (Jovermnent n lativo to tho 
distribution of the net rent or profit arising out of the limitation of the pul)lic 
asH(‘ssment. 

XI 11. r(d]eotors and other r)irieers exercisini^ the powers of (Vdloetors shall 
not, unless where sp(H‘ially autliouz(‘d in the manner prescribed in this or some r'^>^^ossK)n, 

. unb S'*) lally 

other ll(‘gnlation, (h» any a(‘t tending to distuib possession, but shall ](‘ave the .mthonzed. 
AiUiiat to inv^^stigate in a regular suit all claims of persons not in possession but 
deeming themsehes entitled to lie so. 


XIV. 




(Vdlectois making or rc\ ising settlements sliall, in cases in Conmors 
which any <lisput(‘ may exist in leganl to the nature of the tenure of any p(‘rson 
o{*(‘Uj>j ing the soil, be compettuit to de(‘lare in an official pro(*(‘efllng, to lie ineor- culet hi* nature 
porattsl in tlie rubuLirt of sidthmumt, tli<' natun' and extent of the inter(‘sts 
actually ])osscss(‘d b> sin’h oc(mpant, Kderring to the doiiomination heretof()re 
a[)pru‘(] to him only as om^ m(‘ans of ]>roor in regard to the nature of the 
interests, but stating at hmgth Avith sptM*iti(‘ation of any examination h<' may 
take for Ids satisfaction tln‘ grou mis of his determination. So also in eases of whoro land? 
disjnite legardiiig tire extent of tli(‘ interest helonging to any sharer in a tillage 
or villngos Indd und(T paiiidari, 

having aetual possession of a ]>ortiou of such village or villages or beinj 


hhaipachdnf, or tlie like tenure, such sharer 711^/1 

in the Collie- 

lois mivd<- 


actua) re(*(dpt as proprietor of a shai'e of the joint profits of the land, it shall be 

^ y ^ ^ ' vtent 

<N>mpetent to the (\)lleetor to <Ie(‘ide the rioint in the lirst instanee in ])is »d(icst be- 

, , . ... . to any 

nKHfhdrl of settlement and to (Uiforce his decision. h‘aving the party who may pan eiu r, aixi 
deem himsidf aggrievtsl to sock redress by a regular suit in the Courts t(' try the du ision, 
riglit; but m^thiug herein (‘oiitainet I shall be eonstrued to authori/A* the Courts ^ppi iUo^ 
to iuttTlere with the dtsdsion of the (’olh^ctor in regard to the amount or ]>ro- ^*^*^^*^* 
portion ofyunm to he assessed on any ])arcel of land, or in respiH't to the 
(juantity and descrijition of land to be assigmsl in partition to the holder of any 
speeitii* share of a joint ('state. 

Hccond, Th(^ above rule sliall not be construed to empower Collectors, Foii<‘ctr>rq<»bail 

ji»T 1 • /» !• . uiidpi tlm 

unless otherwise authorized, to take (*ogiiizane(5 of auy claim to receive a larger ui)o\e mipciko 
portion of the common profit than the claimant has hitherto enjoyed, or to hold cimm^tolarger 
a larger jiortion of the village or villages than he has hitlicrto oi^eupied, C Umn *'*^*'^^ 

claimant may 
ha^ c hitherto 
( iijoyed «c 
held. 


Third, Tho Jeciaiorm passed by the Collc'ctors imdei’ the above powers, ifn^Wonof 
not altered or anmillod by tbo Board or by Government, shall be maintained twicer to iia 
by the Courts, unless on investigation in a regular suit it shall ajipear that the by courts, 

wS 
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jmlCTB proved 

to be wroiif^ m 
aregulai suit. 
Couits nut to 
inteifoie with 
appoiiionment 
ot jamd or 
allotment of 
land made by 
Collectors, 
^fxcepting 
where the 
principle of 
Colhetoi’s 
decision may 
be at variance 
with decree. 

In what cASca 
Collectors to 
fakoco^ni/aace 
of complaints 
of wroTiftfiil 
diapoHse&tjion. 


Subject to an 
appeal to the 


The above 
provistone to 
what cases to 
apply. 


To what cases 
the rule bhdlt 
not apply. 


possession hel<l urnler such a decision is wrongful ; anti notliing herein eoniainod 
shall ho understood to !Uitlioiiz(‘ any Court to interfere Avitli the decision of 
the Ilevonue Authorities relative to the jama to be assesscel on any vndidl or 
portion of a imfhdl, or to the exttuit and dt»sciiptioii of lands btdonging to 
any mahal that may be assigned on the partition of the same to the several 
parceners conceinod. 


Fourth. If any pervin d\all complain to a (\dl<'cttjr or other ofRcor making 
or revising the sidtleintnit of any nuthdJ that he lias been wrongfully dis- 
possessed fiom any lauds pnMiuscs, crops, orchards, iiasturo-grounds, iislieries, 
W(‘Us, water-coin tanks, ies( 1 \ oil i or tlic lil\<^ nitliin sucli mohdl, or of tlio 
lents, produce or piofits of ^u(*h lands, pnuriises cki* the like, as afor(*sai(l, or 
that he lias )>een wioiigfully distnilmd in the possession tlien‘of, it sliall he eom- 
peteut to the C^dl(‘etor oi otlui oMitoi albro^aid to impiiie into tin* matter and, 
if the party so complaining shall apjMsar to have been in ]K)sscssion hi the year 
pj'eceding that in which the (*uni[)lainl is hrouglit and tlnne shall otlicrwise Im' 
reason to b^dieve that he has been viohmtly or wrongfully dispossessed or 
disturbed, it shall be coinptdent to the (Jolk'ctor to restore or eonlirm him lecord- 
ing the grounds of his detevmiuation in a ndalcdtiy an<l the opposite ])arty 
shall in su<*h case be left to Inine- legular suit in (^)Ult lo tiy tln^ ipustiomof 
right. In like inanmT sliould a (jollector oi other olficie- as afor(‘said limi that 
there exist in any mahdl of whicli he may be making or revising the settlement 
any disputes I'clativo to thi‘ possession of lauds, pnnnists or tln‘ like, whi(‘h it 
may be expedient to adjust, it shall be competent to the Collector or other olliciu* 
aforesaid to pass a decision determining the [loint of possession, leaving the 
question of right (if further disputed) to be settled by the result of a regular 
suit in the Addlat. 

Fifth, . The above provisions shall be held ‘to aj>ply to all cases in which a 
or undm-tenant, whether fanner or vaiyut having by special deed or 
prescri])tivo title a right of occupancy shall have liceii wrongfully ousted from the 
occupancy of lands held and cultivated by him in the preceding year, or in which 
the rents or jirofits of any land, which were received by such dispossessed party 
in tlio preceding year, sliall be withheld from him without a legal award or a 
voluntary act of the party involving the transfer, I'onuiiciation or relinquishment 
of such rents and prolits. But the a]) 0 vc rule sliall not apply to any case in 
which the complaining party may have executed any deed, purporting to be a 
relinquishment of possession, unless it shall have been established by some 
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judicial proceediiig iliat sueli deed was extorted by force and terror, nor to any 
eases wlierein the complainant sliall have in any way lost or rc^liiKpiished posses- 
sion previously to the comineiioeiueut of the year preceding that in which the 
coni])laiiit may be ])rererred. 


XV. In tlie settlement of any resumed mahdl held or pretended to beinscttiinfr 
lield under sdiutds from tluj rulirig power or from the Arnlls or other officers 
of the (lOverDiuent, whether suoli iaiiAs sliall have been heretofore subioct to 

take cof?inzanc« 

the payment of revenue or otherwise, it shall be (‘om potent to the (collector or 

^ ^ ^ tlie ])ropeny 

other ofhc(U‘ making the setthiiiieiit to liear, try and determine all claims to the 
propfu'ty and possession of the land e.ompi'ising sucli 'nudidl or the rents or 
])roduce thereof, any thing in tlie existing Regulations notwithstanding and 
subj<M;t to the orders and direction of the Board of llevimue or oilier authority AtuI mayRiv® 
(‘xcivising tlu^ juiwers of that Boanl to giv(i possession to and conclude a settle- 
ment willi tin' l)arty who may apjiear to have the best title, leaving other 


claimants to establish their claims hy a rci4-ular suit in the Zillah Court, hy wliich . 

^ J fMihJoct to an 

all decisions passed hy tlie Revenue Authorities iiinh'r this section may on such ‘'ll*!"'-'*! Ojo 

, ^ Adalnt by a 

suit Ixnng full}^ heard, sued and dett'rmiiied ainl not otlicrwise be revised, 

n 1 1 i 1 rni l -it 'I’iKMlbOYt* rule 

annulled or altered. iJn' above, rule shall not exteml to lands held fi*ee of not to extetjd 
as.scfesnient under grants made ly oj* at the retpiest ol tini propru'tors themseb'es under {i^runts 
or their ivpresentatives, the sottlenn'iit of which shall ordinarily be made will) 


the parties in possession if willing to engage on adt^piate terms. 


proprietors. 


XVI. It shall he coiiipett'iit to the Governor-General m Council to grant Gf^vomor- 

/» n i 1 • • ’ ii • 7 /ir 1 1 (Jenoral in 

to a C’ollector making or revising the settleimMit ol any nvihat, whether the Counni mav 
sa,me may have ]>een liehl by a lakhirdj tenure resumed or being coTilrrors 

may liave become open to resettlement in ordinary courst', spetdal authority to rew^i" 
hear, try and determine as above all claims to the jiropei'ty and possession of 

the lands lyinix within sindi iwdtdl or the nuit or proiluce thenjof, and to mvc f^Gionty to 

possession to the party who may appear to have the best t.itlo, subject to tlie 

orders and direetioii of the Board and further subject as above to the revision possession 

of the Court on a regular suit: provided also that, whenever sjveeial autho- 

rity may be given to any Collector as aforesaid, notice of the order of Goveru- 
ment shall bo ])ublishcd by a proclamation Avithin the mahdis to which the 
authority so giveu may extend ; and it shall be the duty of the (killcctors and tlie 
Boards to see that sucli proclamation is duly made. But no decision passed by 
a Collector under this or any othei* section whereby such notification is required 
shall be disturbed by any Court of Judicature otherwise than after a full and 
regular investigation of merits on the plea that proclamation was not made, 

[*See cl. 4, s. 2, Keg. IV of 1828 ] 
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XVII. It »Lall hi competent to Collectors and other officers engaged in 
making or revising the Hcttlement of any panjdna, vtOjifza or other local 
division, on the application of ]>crsoiis claiming a right of pro]»erty in lands held 
free of assessment or at a 'tnakarrari jama under unquestioned grants from 
the ruling power or from the Amil or othei* officers ot Goverimiont and situated 
within or adjeuning to su(*h jxfiydna, uitauza or other local division, to receive, 
try and determine the claim ; and, if satisfitul that the applicants do jiosscss or 
arc entitled to possttss a hereditary and transferahle ])roperty in the land or the 
produce or rent thereof, tlu^ Collector or otlicr officitr wit!) the sanction ol' 
Government previously obtained shall be authorized to conclude a settlement 
with them on bclialf of ibe lakJilrdjddv oi 'amkavrart.dar for sut'h ]>criod as 
the Governor-General in Coiiiudl may «lij*('.ct, and sliall grant to eacli (jf the said 
proprietors palhf.^ dellning tb(‘ conditions on wliich they are to liold their lands 
subordinate to the lakhh'dfilar or iiiidarrariddr. It shall further be conipiitent 
to the Colletjtor under tlie orders of tlie Hoard to lix and declare, tlie amount of 


mallkaaa or other pi'ojirietary allovvamx' to be paid by sucli hd'hirdjdars or 
'mukarrarhidrs to the. said ju'oprietors in tlie event of tbelr being divested of 


Proviso that occupancy and nianagemeiit of their lands : ])rovidt'd however that cither 

an appeal to i)arty, who may bo dissatisfied with the decision of the Collector as to the tiues- 
tU Add Jot I J I 


hhall lie on iho tloii of tho right of }m)perty, shfil! he at liberty to (*ontest the same in a regn 
right of suit in the Addlai ; but ibe Courts shall not interfere to alter ibe terms on \vh. 


property. 


tlie settlement may have been mad(‘ by the Collector with ]>roprietors or tlie 


amount of ^malikd)ia grante<l to such pen-sous 


XVITI. The Collector shall in cases of doubt b(‘ Hu* ludtre ot the nu(*stion 

Collectors to he . , . i i ^ i ' 

the Judges as to of jurisdiction, subject to the orders oi the Board and of (xovernmtmi, and tluj 
juriaUiction^ ^ (^uirts of Jiulicature shall not disturb posst'ssion given by the CVdlcctor except 
on a regular suit and on a <lccisiou as to the I’ight. 


Collectors 
authorized to 
811 in moil 
witnesses and 
require prodiic- 
tiou of accounts, 


XIX. First. It shall he conqxitent to (Jol lectors when ])rose(mting the 
above intpilries or hearing and trying the above splits or otherwise, when autho- 
rized in tliat behalf by the Boanl to Avhitdi they may be suliordinate, to re(juire 
all mdr mdgazdrs ami otlier persons owning, occupying, managing or cultiva- 
ting any lands within or in the vicinity of the VKilidl to whicli their inquiries 
may extend, or gathering or disposing of the iiroduce tliereof, or collecting, 
enjoying or appropriating any rent or revenue derived therefrom, as well as 
the gomasldaha or other agents employed Ijy such jicrsons in the manago- 
rnent or cultivation of tho land or in the collection of tho rent, produce or 
revenue thereof, to attend and produce all accounts or other papers which tlioy 
may respectively possess re]ati^'e to siudi lands, produce, I'cnt or revenue; and 
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to examine the said persons on oath or halafnama to the trutli of iliu aeeounts To exmine on 
])rotluced, or on any otlier matter r(j]ating to sucli accounts, or r(‘gar(Uiig the Tnhfmmm, 
iaiuls, ]n*o(hice, rent or revenue of the mahal^ oi* the rights and interests attach- fersonr»bail 
ing to such lands, produci', I'ent or revenue : ])rovided however that no person cxllnincii on 
shall be compelled to answei* on oath or solemn <le(‘laration any interrogation 
regarding matters wherein he may have an imimidlate personal interest in conceal- tlilir 

ing the trutli or in uttering what is falsie, not being an interest arising out of fear, interests, 
favour or reward or any corrupt bargain or agreement witli another [larty. 


Sreond The rules contained in section 11, R(igulation II, 1819, relative to Rules of 
the mode of serving process on ])ersons who may be rcMpiired to attend and 
produce ac(*()imts mider the provisions of that Regulation, shall bo and lie held IrsmTby 
a]>plic,abl(‘ to jiroi'osses issued by Collectors or other otH(H!rs under the rules 
contained in tliis Regulation. In lik(‘ matiner the provisions of section 12 of 
the said Regulation shall be a]>}di(*able to all paftrdrix^ (jomuhildulis dv other an 

jiersons, by wliom the ac(*(Miuts of any lauds regarding wliich the said iiKiuiries Minnnoned or 

.. , i\ ! cxjiinint^d lu 

may Jiave botui mstituted may be k(^]>t, and who after being duly summoned casts 
as aforesaid may n(\glc(‘i or omit to ])rod\n‘(‘ any of tln^ acrounis required from R^^ulation. 
them, or to give their evidence regarding them, or who may deliberately 
give a false de])ositioii on oath or solemn declaration wdien summoned and 
examined as aforesaid, or wlio may alter, fal)rieat(\ falsify or mutilate the 
accounts wliich tlu\y may be re(iuir<^tl to produce : providr‘d further that {.\jllectoi‘s 
and other oHi<H‘rs employed in tln^ settlement of the land revenue or in any And to all 
iif th(^ iiKpiiries specified in this R(\gulation shall be vested with all the jiowors upi^rjinm^ 
and authority wliich are or may be lawfully exercised by Collectors in eases ^ 
dcpeinling Intbre tliem under Regulation TT, 1811); and the rules contained in 
clause tliird, sections 18, 14 and ID of the said Regulation shall bo and be held 
apjilicahle to all persons wdio naay be summoned by any (Jollector or other officer 
aforesaid, or who may resist the jirocess of a ('Olleetor issued under the I'ules of 
this Regulation, or who mayrefusti to take an oath or subscrilx' a solemn declara- 
tion when retpiired, or who may deliberately give a false deposition on oatli or 
under a solemn declaration taken instead of an oath, or may cause or procure 
another to do so. 


XX. Fird, The powers specified in sections 11, 12, 14, Id, 17, 18 and 19 iwars 
of this Regulation shall be ordinarily exercised by Collectors wlion employed in sct'tiinnrt 11, 12, 
making or revising settlements of the land revenue, and shall extend to all the an'a iiitobe 
lauds comprised in the panjami in which ho may he so employed ; but it shall be vesuTin^ 
competent to the Government by an order in Cimncil to be publicly proclaimed in 
the district to restrict the authority of Collectors and other officers making settle- revisinfr 
monts ill such manner and to such extent as he may from time to time judge expe- Hut Governor^ 
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General in diont. In like manner it shall bo comjjotent to Government to vest such Collectors, 
restrict powers as may from time to time be jmlgetl fit, with a sjiecial authority to receive, try and 
on any**' Ictcrminc in tlie first instance, subject to a regular suit in the Adakit as above 

particular 
occasion. 

Like powers 
be spe- 
cially vesU’d 
in Ool lectors, 
thoupjh not 
engaged iu 
making or 
revising 
settlemenis. 


provided, all or any of the cpiesiiuiis of the nature specified in the aforesaid sec- 
tions, though the said Collfs-tors may not be engaged in making or revising a set- 
tlement of the land revenue ; and to vest in sucli of the Collectors, as may Ixj 
iliought proper, authority (either generally or witliin such limits as may he from 
time to time determined) to rec'dve, try and dei^ennine b}^ summary process a, 11 
suits for rent which may he ]> referred by zemi udars, iahikddvti or other tS6<f:/y’ 
besim/iariy farmers of land or hy any person in t]\eir behalf against any 

speldfrpowcrs de))endent fdlakddr, zenvhiddr, undev-rent(‘r. raij/at or other under-tenant of 
rcgiirdlug^reni^ whatever denomination, as v as ah apiilicathms by r<f.i}j(its and the \iuder- 
tenants contesting tlic dfunanJ of a sadr niaJfjffzdr or fanner and all (Jom[)laints 
preferred by raltials or ol/her under-tenants of whatevfT description against land- 
holders or fanners of land or their respectiv^e agtuits or reiuvscntativcs on 
account of excessive demand or undue exaction of riuii, whtdher hwied by dis- 

suits ndative to the adjusinient of accounts 


or exaction of 

thradjustmeut traint or otherwise, as well as all 

between landholders and farmers of land or under-tenants of wliatever (lescri|)tion 

landlord ami 
tenant,, their 

Buretiesand a^omeiit of laud or the collection or ])aymeut of tlie rent of lan<l, and to all other 

agents, and ^ ^ 

touchitfg all 
matters connoo- 

ted with laud, of land whctliev a :no*/ ov //(t/.7y i/vij, or with the rent of orchards, pasture 
grounds and lishcries, c-ommonly denominated jfhallutr, bfinhir and or 


with their siiretios or with any agents or [tersons enijduyed l)y them in tlie man- 
agement of laud or the collection or payment of the rent of land, and to all other 
matters immediately (joiiiiected witli the tlemand, receipt or payment of the rent 


the rents or 

5 produce of 
and, tlie 
delivery of 
pattas, tlie 
violation of 
engagements, 
ami geiuTidly 
all dispurea 
between sadr 


with any other asset of the land revenue not includtsl in the so.ytn* ahoUshed, 
together with all comjdaints of tlie non-deli very of patfi^s when dcmaiulable 
under the Regulations, or complaints of the presta'llied r«Mteii>ls not btiing given 
for actual payment of the rent, and giaieraily comjilaints of any deviation from 
b/rmerfamr''^ l^^JJ^ilations or from the established usage of tlie country relative to tlic mat- 
their tenant-s. tors aforesaid, 01 ' any violation of subsisting engagements in tlisputes resjieeting 
the rent and oecupaiicy of land between landholders or faimers of land and their 
under-tenants of wliatever denomination. 

[So iimch of tbl« and the following sections us applies to suits for rent, to eoraplaints of 
excessive deniaiul or nmlue exaction of rent or of the non-delivery of jiattas or receipts, to suits 
against agents for money or accounts, or to any other suits or complaints arising out of disputes 
between landholders or fanners and their under-tenants respecting the rent and occupancy of land, 
save in so far as they repeal any other Regulation, &e. were repealed by s. 1, Act Xof 1859.] 

Appointmentof Secoufl, Thc appointment of the Collector to the discharge of the above 
cxeiSfirthc duties and thc extent of the jurisdiction to be assigned to him shall be notified 
how ufbe proclamation in the district after such manner as the Governor-General in 

notified. Council may direct ; and after the publication of such notice all summary suits, 
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actions, applications and complaints of the above nature and referring to lands 
or the rents, produce or accessions of land lying within the jurisdiction assigned 
to the Collector as above, which may be preferred in the z til ah Addlat by any 
sadi' ntalguzdr, zcmitiddr, talahddr, farmer, raljat, or other proprietor or under- 
tenant of land, shall immo<liatoly on being received bo referred for trial to the 
Collector, to whom also all such summary suits depemling at the time sliall bo 
transferred : provided also that in such cases parties having suits or complaints 
to prefer, of which the cognizance may be vested as above in the Collector, shall Oovomor- 
1)0 at liberty to ])rerer tlniin to that officer in the first instanc.e. It shall in like 
manner be (iomr)etent b> the (Jovernoj-Ceiieral to fix ])y an order in Council the 

^ ^ ‘ _ pci Kxl for 

period at whicli the s])eeial r)ow(n*s given as above to a (Jolleetor and the author- 

O'llcM'tors 

ity to be oi’<linarily exercised by those oilicers on the occasion of making settle- are to exercise 

, * . " ^ judicial powers 

moiits shall cease an<l detm-mine. un.iorthi^ 

li(‘y,ularion. 

Third. jMo coni])]aint or ap}!li(*ati(>n of the nature specified in the preceding (vdiectorH shall 
clauses sliall he re(*eivcd by a (Collector under the rules of tliis Regulation, unless c'^Iizam-e 
the plaint or applicjition shall have betm preferred within tlie [)eriod of one yeai 
after the <‘ause of action shall have arisen. prectiiiuff 

clau'«f*s, unless 

'flic principle that oxistinjf sctLleninnt. arrani^cinonts cannot be disturbed by Collectors with- 

^ ^ ^ ^ ^ ^ 111 one year, 

except under the provisions ef s. ‘iO, Ilei^ vir ()t 182*2, has for many years been in force”-— 

Hui £hmjmt Sm<^h V. The Collector (tf lhjjion)\ FI N-W-F. ilep. Civ. Ap. 2>S. In this case, 
plaintiirs title had been recognized in 18SG by the Settlement Officer, who assigned him a pro- 
prietary allowance. A .substwpient (hilicctor stopped this allowanee during the pendency of the 
completed settlement, and he was hold to have no power to do so under s. 20, Bog. Vll of 1822 ] 

XXI. In summary suits for rents and the like, wherein special rules have Collectors bv 
been prescribed for i*(‘gulatiug tlu? |)n>cess of the Courts, the Collectors shall hti 
guided by the same ruh;s and shall exercise the same ]>owers and authority as 

^ I ./ what processes 

are or may be lawfully cx(;i-cised by tlie ZillaJt and City Judges. In other cases to issue, 
falling under their cognizance according to the jjrovisioiis of this Regulation the 
ordinary process for securing the attendance of the defendant or F>arty otherwise 
impleaded shall be to issue a notice rccitingthe matter, and re{\uirlng the defend- 
ant or other jiarty to attend in person or by representative at such time and 
place as may be made choice of by the Collector for conducting the investigation. 

Should any party fail to attend after being served with a notice of the above 
description or should the return of the Nazir or person employed to serve the 
notice be that after diligent search the party or parties cannot be found, procla- 
mation shall be made in writing to be stuck up at or near the ordinary resi<le]ico 
of the party, stating that after fifteen days from the date of publishing the same 
the case will be liable to bo brought up for trial and judgment, and any party 
implicated, who having been served with the notice above described shall fail to 
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attend or who nhall coiitiiuic to absent himself, will be as much bound by 
the judgiaerit that may be passed as if he or they had been in attendance to 
plead* 

Collector’s XX III. FIvhL It is hereby declared and enacted that, in so far as conemiis 

shaut)e\icl(! a thc suuimouinig and exiaiiuiiation of witnesses, the penalties for false testimony, 
resistance of [>rocess, contempts and all other similar matters connected with 
sllttlUmdcom^^^ C(vl lectors of land revenue or other officer by 

virtue of the poW(ur. vested in them by this Ilcgiilatiori or any other Regulation 
whereby Collectors are vested with judicial ])owors, their /.Yo7n(//r/ or office fur 
the time being shall be deemed and held to 1 h‘ a (Jourt of Civil Judicature. 

Second. Provided also that the regular suits, which may be brought t(> 
contest d(KMsions pass^nl by ColUsdors under the powers vested in them by sec- 
tions 11, 12, 14, 15, Id, 17, 18, Id, and 20, shall 1)0 of the nature of an appeal to 
Court in its regular jurisdiction from a summaiy award. It shall not therefore 
be necessary for the Collector or other officer of (iovtoaiment to l)e a party in the 
action. 

tioiicctorg Third. Colle(;tors of the laud rcveiun^ arc hereby empowered to execute all 

execuVo^awanis ftwards made by them under the rules of this Regulation in (Yises wherein a sjn?- 
made by them, \jq adjusted to 1)0 due, or any costs or damages be 

awarded. The (Jollector decreeing the same sliall proc.eod to levy the amount for 
the party in whose favour it may be a<ljndged by the pro(*oss in nsts for the 
recovery of arrears ^if the (Jovcrmmmt revYrnin^: ]»r()vi(led howeven* tliat ho shall 
not sell any iands, houses or other real property in satisfaction of any judgment 
passed in favour of any individual on a summary inquiry. In cases wherein 
possession of lands, houses, watercourses or the like may bo adjudged, it may 
and shall be lawful for the Collector making award to deliver over possession in 
the same manner and with the same powers in regard to all contempts, resistance 
and the like, as are or may be lawfully exorcised by the Courts in giving povsscssi on 
to an auction-purchaser; and the c/'/iufe shall support the Collectors in 

the exercise of the above jiower and shall give effect to any orders passed by them 
in pursuance of it, in the like manner as if the same had been passed by them- 
selves. Collectors are further hereby empowered to place one or more 'peont^, 
mirddhas, sawdrs or the like to aid in thc maintenance of possession for the 
party to whom it may bo a^varded in case of his deeming such a measure neces- 
sary or expedient. 

[So much of this clause as prohibits Collectors from selling land in mtlsfaction of summorij 
awards for orrean of rent^ which may have accrued (hereon, was repealed by a. 1, Act VIII 
of 1835.] 
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XXIV'. First. It shall and may I>o Lawful for a Collector or other officer Collectors 

autliorizeil to 

exercising the powers of Collector, prei)aratory to making or revising a settlement (iei»ute native 
as aforesaid, to depute any iehsiUUir, kdnuiKjo, amtu or other fixed or tern- make inquiries 
])Orary officer to any village or moML, whether the same be managed by a zemin- Semonc 
(lav or farmer or be held Mias, to inquire into the various matters which such 
Collector or other officer is retpiired or emj)owered to investigate in order to form 
a settlement in the mode presci ibed by this Regulation. Any such native officer 
so deputed as above shall be dt^cmed to be vested with the power of .summoning 
and examining yovuislitahs or other persons by whom tlic accounts 

of tlie village or laalidl may be kept, in the same manner and with the same 
powers as is provided for oflieers dojnibid under .‘Section 25, Regulation XII, 1817. 
Furthermore, in case the Collector or other ofiicer may so pre.scribc, the said 
iehsllddr or other person .sliall be emjiowered to make a measurement of the 
village or nia/tdl into wliich they may be deputed, and to summon any miihul- 
dams, pradhd}hs\ raiyats or other residents, amj^/ocall u]>ou them to point out the 
boundaries of sucli village or riialtdltMul to furnish information as to all matters 
relating to the laii<l and the*, rights an«l interest attaching thereto: and any person 
contumaciously withholding information fi-om an ofiicer diqiuted as aforesaid 
shall bj Iiabl(‘ on the s.'une being established to the (Jolb'ctor’s satisfaction tt) the 
same jienalty as is })reseri].>ed for pai^airts rel using to attend or give eviden(‘e. 

8Voo7o/. Ih'ovided also that any person who may by force or threats negi^tnncp or 
obstruct or resist the execution of any legal process, requisition or onler cd' a 
Collcctoi* or other Revenue Officer shall in aildition to the ])<iualties prescribed by 
the existing R(*gulations for siicli act be liable to a tine not exceeding two 

O o o 

hundred rupees or to im]U’isoninent in tln^ dtindtii jail for a period not exi;eeding 
two months; tlui said fine or other penalty to he adjudged by the Collector after 
proceeding duly held and rccord<.‘d, and the .sentence to be immediately reported 
to the Board to which he may be subject. 

Third. Brovided further that all rolice ofiieois shall aid and support the police ofticcrs 
execution of all process and onlcrs issued by a Collector or other Ofiicer aforesaid, suppornhe 
on the responsibility of the ofiicer i.ssuing or executing the same; and, if any 
affray or breach of the peace shall occur in consequonco of any resi.stanco oilllecur. 
obstruction being made or attempted to be made to the legal process or order of 
a Collector or other Revenue Ofiicer, the parties resisting or obstructing such 
process or order shall bo punishable for the afiVay or breach of the peace and the 
Revenue Officers shall not be lia])le to any criminal piusocutiou on that account. 

XXV. It shall bo competent to the parties in all suits, the cognizance of Ptytio^ in aims 
whicli is hereby vested in tlic Collectors of revenue, to employ any ageufs vakil Cojiiectbrs may 



554 


TUi: i:NIlErF.AM':T) rjEfaTLATTONS 


[ nkG. VII, 


employ uny 
vakils or 
agent a they 
think proper. 


Wlial 

])lca(li«g.s lo be 
re«]uired. 


Stampl paper 
to be u.'sed. 


Collectors may 
try and 
tloterininc 
Kuits in any 
part o{ their 
ditilncla. 


Peci.aiona how 
appealable to 
liourdd. 


Jloard how lo 
proceed on 
such appeals. 


or rcprescutalivt; wlujui tlitiy may think proper U) ap])oini to ai'.t ami plead in 
their behalves, provided such agent, rtd'U or re])resentaiivo be duly empowered 
by the parties. The rate of remuneration to sindi agent or vakil shall be left to 
be adjusted between himself and his constituent, hut no greater sura shall be 
awarded on this account for costs payable by the party against whom the judg- 
ment may be passed than what may be deemed by the (^dlector a fair ccpiivalent 
for the attendance of such agent, 

[This section, snvc in .so far as it repeals any prior enactment, was repealed by s. 3, 
Act XX of 1H65, so far as concerns its application to the Lower Provinces of Pcngal and the 
North- Western Jh’ovincc.s, ami to tIio.se territories to which the said Act XX may be extended 
under tlie provisions 47, ihereo"] 

XXVT. iSo otlier jdoadijigs shall 1 h‘ required from the parties in such suits 
than a ])laiut and answer, jirovided that if the jiarties slioiihl at any time wisli 
to file an amended plaint or an amemh'd answer or any exjdanatoiy^ motion, 
such subsidiary pleadings shall 111? rec(*ive<l. 

XXVI I. The 'intikhianu'mnfs m rakdlai udma^ and the pleadings and 
final decree in smdi suits shall be wiitten on stamp!. })aiHT of the value of (‘ight 
annas, whatever may b(^ the atnount of the suit, and no foes sliall bo taken on 
exhibits iomhued in the ('ause or foi* the witne.s.sos reijuirod by the parti(‘s; nor 
shall it bo noci'ssary tor the ]iarUes to jux^.sent a writimi motion ojj stampt paper 
for the filing of such cxhiliils or for tlio summoning of such witru'sses. 

XXVI 11, Tt shfill bo competent to the ( Villc^'tors to h(‘ar and deteiniine, 
sucdi suits in wliateNor part of the district they may occasionally bo or resid(\ 
provided that every hearing and decision be in public' ktcrla/ln'i or in some 
other ])la(*e opin to the public, and in the jm'.somv of the parties or of their 
constituted agCiits or co/r/Zs, if in attemlance. 

XXIX. Fii\sl. Tlui diicisions of the Uo]]c(‘tors on all such suits sliall b(i 
appealable to the iJoavil of Revenue* or otiior authority exmidsing the powers of 
that Board. * The petition of appeal shall !)(*< jni^sentod either to the (k)llo(*hor or 
to the Board, at tlio option of the party, and shall bo written on stamjit jiaper of 
the value of two rupees, but no jietition of a]>p(’,al shall bo recoivt^l after th<^ 
expiration ol three months from the date of the de.(*isioii, unl(\ss suHicient cause 
shall be shown for tlie delay to the satisfaction of tlie Board. Provided also that 
the Board shall not be rcijuired in ordinary cases to go into a regular investigation 
of the merits, but shall be autliorizcd to dismiss the appeal without further inves- 
tigation in all cases in which on a consideration of the final rwhakdri of the 
Collector they may not see groun«l to consider the decision of that officer to bo 
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inijiiHfc, eiToiioous or doubtful, or lu’s proceedings in the (^asc irregular or inn')cr- inwhat cases 
fe(*,t; provided also tliab in all cases in which the Collector may dismiss the suit 011X1 Tulw 
ibr nori-atton(Jan(.*e or on some other grournl of default without an investigation interpose lo 
of tlie merits of the casti, it shall Ix'. competent to the Board to direct a now nej^lcct 


or delu}'. 


trial, and in cases in whi(;h he may neglect or delay the investigation or decision 
of a suit without suHiciont cause it shall ho competent to the Board to inter- 
leni and to causo tlui Coll(M*tor to proceecl upon the* irupiiry into and dotermina- 
lion of it. 


[Se(‘ti<)n 1 , Act HI of isfis, ennets that no petition of appeal presented under this 

hoction sh.illbe re<*cived after tlie e\[>iratl<)n nf thirty r/<z//.s- /Voni the date of the dt'cision against 
Avhieli sM<*li a[)[)eal is [ovsented, unless sudieieiil eausc* sh.dl h»* shown for the delay to the satis- 
laetion ol* the anthorily to wliudi sindi a}>peai is jns'sented. 'fhe thirty days arc to be reekontal 
from and exclusive of tlie <lay tm wliieh the decree was passed and also oxcbihivc of such time, 
as may he recpiisite tor obtaining a cof>y of tin* order a[)pealed against, d’hesc provisions have 
aj>plicati«m ordy to the {)rovincos sul»or<linate to the Iiieuten.int-(*ov(*rnor of liengal. 

Settlement proe<*C(Hngs are primarily ])rocee»liiigs l)ctwcen land-owners and the Government. 

If a land-uwmjr M*eks to bind bis tenant by such proceedings, lie should show distinctly that 
they were par(i<'s to an empilry held by the Collector into the nature and extent of their 
holdings . — Syud Shah All Afnnvd v, Ihiri^a liai, XXII \V^. ll. 4d5.] 

l^crond. No pleadings except the ]H‘titiou of appeal shall bo roipiircd in wimt 
sueli appt^als nor sliall any f'es be taken by' the Board on the exhibits originally 
liloil or on any further ilocumonts which tht* Boainl uitiy tlurik it iiecossary to 

call for. 


Third. If tin* pavlie.s choose i) employ in the [iloading’of such appeals tht', 
same agmits or iudhls wlio wore [ireviously eui[)loyed by them in the original 
snit, no iurtlnn ‘niukldit^nuhiia or rid'dlalu/natt shall be rcipiired of tliem. 


Foiirik. Tin; i-esj'ioudent sltall receive notice of the a[)])oal, but shall not 1 x 3 rif*spomionts to 
comp(‘llod to a])pcar in pc.rson or hy" vakil, and tlie a[>peal shall be decided on i>ui I'ot m 
the nnn'its of tlie case iiotwitlisjindiug his absence in the same manner as if he 
had attended. 


Fifth. The decision of tlie Board sliall be final in as far as concerns the noanCs 


result of the summary in(|uiry of tin; tsillector, and shall be reiidcroJ in a 
kdri written on stainpt l>apci' of tin; vahie of two rupees. 


, decision to be 
ntoa- dual as lo the 
result of 
summary 
iiuimry. 


SixtiL Any person however, dissatisfied with the summary judgment of But decision of , 
the Collector or the Board and desirous of a more full and formal decision, shall Concctor may 
be at liberty to prefer a regular suit to try the merits of the case in the zillah byXmiar tuit 
or other similar or superior Court in which it may' be cognizable, lu such cases 
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U\c suiuiiiary juti^'inentor the Oollerlor, if not reversoil or sfcayod by the Board, 
shall be earned into (^iilu't notwdUisbaiidiiig the institution of tlu' regular suit. 

[A person in'iy sue in the Civil (N)urt to enfon'e his rl^lit to paiiicipnte in a settlement. I( 
has been the invariable praetioc to allow a person, who alleujos tliat he is entitled to a pemianeni 
settlement, to < onu* into th(‘ Civil (h>ui t to obtain a tleelaiation of that riijht , an<l the Coveni- 
ment has invariably reeoi;ni/.od the riirht deelar<*d hy m ikinjj; or altering the penmineiil 
settlement aeeordingly— 7v?-i.s////a (lutndm Sandutd Chundliri v. Uai’tsh CUandra Chaiidhn^ VII 1 
15. L. R. 524. 

Zemindan rij^Uts are not e\tinL'^^M^he(l hy a temporary s(»ttleinent; they are im*r(dy in 
abeyance during Its jiendi'iicy : but p(^^^e-. -.ion under a peiinanent si'ttleinent is adveise from tin* 
date of its conelusion — K/dsItua Chandra Sandyal (luutdhrt v Shama Snndari Ih'bija Chaadhraui 
and another^ XXII \V. R. 520. j 


Tartios having 
rlainis 

cugni/.ablo by 

CollrcUas, and 
not wishing u 
suanii u*v trial, 
may m the 
first instance 
bring a regular 
action m the 
adulat. 


XXX. All jnn’soiH having claims or com])laints tt) ])rcf(‘r of the nature of 
tlioso made cognizable by t'llIeetoiN undor lln^ [>rovisions of this Tlegulatiou and 
not wishing to avail thmusclvcs ol* tin* summary jiroci'ss authorized in that (\>iirt 
.shall be at liberty to iiistitutt‘ tlieii claims or (‘omplaiiij.s iu ilu^ first iustanco by 
a regular suit beftmMJn* local iu the AJuAt/, act*ording as the 

.suit may be eoguizaiile iu ilu'se (^^mris ivs]nM*ti\ idy. 


On appeal to a XXXI. lurst, W hcn(^\cra regular suit may Ik* nistitutod in tin* C ivil Court 

Court against . i • i 

th<* decision of witli a VR'W to sc't asch* Ol* alter a summaiy judgiin'ut jiassed liy a ( N>lle(*toi’, the 

jiroccedings proceedings held on tlit* •summary impiiry shall be ealltnl for by pnrept from the 

otficcrlhaii h(> Oourt and filed on the rt‘cord of' the (*ase. 
called for and 
filed III the 
case. 


No such 
apiu*al 

cogm/'ihle by, 
or refen ibic to 
any Munsi/'. 


Secolul ProvidtHl also tliat no such .suit shall be (S)guizable ])y or referrible 
to [any] all Mddsl/s sliall iu eases tihsl by lliem be ludd and bound by 

the decisions passed and records prepanul by (Villoetors or oilier Revenue Otlleers 
under the provisions of this Regulation, unless ih<‘ .same shall have bism re.seiudcd 
or altere<l by the Board or by the z'tibih or otlim* similar or superior (^ourt on a 
i*('gular suit. 


[So much of this ehiusc us provides that the suits therViu mentioned shall not be cognizable 
by Muusifa was repealed by s. 2, Act XXV ofltSSTJ 


Periodical 
reports to be 
funnslicd by 
('ollectors to 
liottuls. 


XXXII. Ihe ( yolle(*tor.s shall transmit to tlio Boards siudi periodical r(*])orts 
of tho causes .k-cidwl J.y or de))cn<liug l.cforo them, as the. Boards may direct, 
and the Boards will also furnish to (}ov(!rnmout such abstracts of those reports 
and such reports iu the cases rcc,eived and determined by them in appeal, as the 
(jovemoi’-General in Council shall from time to time le.piirc. 


Coiiectnrs XXX III. Fitst. It shall be com])etcut to Collectors or other officers 

authonzctl • • n c/a n 

to refer ceituiii -oxcrcisiug tlio powors ot OolJoctors to rctor to arbitration any disputoH cognizable 
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bv them under the ]>rov isiojis of this liomdation, as well as any (|m‘stions or ^ 

^ ^ ^ ui bit ration. 

disj)ut(^s of any kind i-espcctin^* land or the tenures therein or tlui ri^lits 
depernlent thereon that may eomo before tlicm, jirovided the parties 'consent 
to that mo(h‘ of adjustment, and on award being made to cause the same to bt* 

(‘xeeuted. In nde.rring eas(;s to arbitration under the above ])rovision and in 
their genei'al proceedings relativci to smdi suits the Collector shall be competent 
to vest in the arbitrators tlui same powers and aulbority in regard to the sum- 
moniic* ami examination of witnesses and tliti administration of oatbs, and to 
enforce tlu^ orders passed by the arbitrators under such ])owers in the same 
manner as thi^ Courts of Judit-ature are empowered io <Io; ami all awards made 
on siK'li references shall when conlirme< I liy llui (,4>lloctor liave the same fovee Fom; of 
ami validity as a regular de<Tee of the ami shall not be liable to be 

i’evei*sed or alt(*Tcd, unless tlie award shall Ixi »)pen t<> im^ieacluiicnt on the ground 
of coiTuption or gross jiartiality oi* sliall extend beyond the autliority given by 
tlic submission of the parties, and such ground of im})eaehmcut shall be 
(‘stablisliod in a regular suit i)i the zHhfJf, city or other superior Court, wherein 
tho case may be (uignizabJe. 

aScco/o/. Jn rc^ferring any dispute to arbitration, the Colhsdor sliall bt‘ M/itror of 
careful to siiecify in bis proceedings and in the <leed of arbitration, to b<‘ 
executed by tlic parties, tln^ precise matter submitteil to the ari>it]’ators ; and, if 
the award iirst ma»le by the arbitrators shall not include all the )M)ints sub- 
mitted to them or shall be otlierwisc incom^ilcbs it shall be competent to thi^ 

Collector again to r<‘fer tin' matter to them with directions to peifect their award. 

Third. The imrgdmi hvanujo}^ and ft'h}<ifdfirr may be a[)pointed arbitrators Aa««//yas'an.i 
in any (?ase relernul to arbitration uudci* the above rules, anything in the exist- 
ing Ueguiations notwithstanding. as arUuerri. 

XXXIV. First. When a Collector or other officer exiueising any of the Collectors in 
powers vested in (t)llectors by the rules of this Regulation rc'lative t(> cmn plaints 
of dis}>ossessio]i or disturi)aucc of the ]>ossessiou of lamls or promises shall learn moJu’n In cases 
cither by a reference from the Magistrate or by a report from any other public 
officer or otherwises, that any disputes exist within the tract placed under his 
jurisdiction relative to any lauds, ])remises, cro]>s, orchards, pasture grounds, 
fisheries, wells, watercourses, tanks, reservoirs or the like, likely to terminate iji 
a bi’oaeh of tlm peace, it shall and may be lawful for the Collector or other officer 
aforesaid to reejuire the contending parties to attend in person or by representa- 
tive at a stated time and place and, after investigating the ease in* the presence 
of the parties or their rei)rcsontativcs or such of them as may attend or refer- 
ring it to arbitration as above proscribed, to docido.tho case in il\c same manner 
as if it had boon brought before him by the com}>laint of one of the }>arties : 
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Ami to Riv e 

pOS«CSHi()l\ to 
one (>£ I he 
contending 
parlies. 


Collector mny 
attach disputed 
lauds, &c. 


Magistrates 
aiul Joint 
MagiatratCvS in 
what cases to 
refer disputes 
to Collector. 


Collector to 

encourage 

arbitrati(»n. 


provtMctl also thaU if iho fa<*i of previous lawful possession cannot be asooriainotl, 
it shall be conipetont to the Oollcctor, subject to the onlci-s and direction of the 
Board, to decide on the (lucstion of right and to give possession to one of the 
contending parties, leaving the other party to contest the decision by a regular 
suit in. (Jourt. But no such decision shall bo passed by any Collector until lie 
shall have instituted a careful iiupiiry into tlie fact of possession, and the Board 
shall be careful to see that this restriction is observed: provided further that in 
such cases it shall he coiripehuit to the ( ^>1 lector to attach the disputed lands, 
premises, &c. as aforesaid, and to aj>]>oint an ()ilicer to the inanageuKnit of tlui 
same, retaining in deposit Uie rents and ])!’(rluce or sui^h portion thereof as may 
remain after discharging an}' jHiblrc revenue demaudable therofioin with tlie 
charges of managomeui, until one of the (^onteiuling parties shall be }>laced in 
possession. 

Second, Whenever any Magistrates ov tfoint Magisti’atos shall have before 
them any suit, complaint or information relative to any dispute regai-ding lantls, 
premises, crops, watercourses or the lik(\ whi<*h may apjiear likely to ierminab^ 
in a breach of the peace or wliicli it may otherwise. In* di'sii'able to bring to fin 
immediate decision, it shall be the <luty of such Magistrate*, or Joint Magistrate 
in cases in which the Collector shall b(^ vestinl with the cognizanc(^ of such 
actions to (*,crtiiy the cas<i to that Ollicer, and the (Collector will then 1‘orthwith 
proceed to investigate and d(it(irmiii(i tlui case undm' the rules abovi^ preseribed : 
pi’ovided also that in all eases of foivibhi disjxissessiou or forcibh‘ disturbance oi 
]»osscssiou the Collector shall invariably transmit to the Magistivite o]‘ Joint 
Magistrate a copy of the first pr()ce(;<ling lii*ld \)y him in the case and alsv) a 
copy of the rithahtn containing his final award. 

[See Obap. XL of' the Code of Criminal lVoco<lnro, /Vet. X of 1872. J 

Third. The ColJeetor shall in fill such (*ases use every moans for 

inducing the ])arties to refer their dis])iitcs to arbitration in like manner as the 
Diwdni Courts are directed to <lo. 


Meaning of the XXXV. Wliciievcr the term “Board of K()vcnu(‘ ” or “Board of C'oiiunlssioners 
CommissTonor^^ occur in this or any other Regulation, the same shall be held and considered 
tibs amT^other ^PP^y ^^y Committee or Commission, and to any member of such 

Kegaiatioiis. Board, Committee or Commission that may be vested by the Governor-General 
in Council with the powers and authority of the Board of lleveuuc, save and 
higO)iKors otherwise specially declared and provided. In like 

f>fficer'exercl7 rults iu this OF any other Regulation, wh(u*cby any duties or powers 

ing aiiUiority j^^av bc prescribed for or vested in Collectors, shall be held aud considered to be 

of Collector ^ ^ 

under oniera equally applicable to any officer exercising the authority of Collector under the 

from Govern- \ \ , . /» i ^ 

ment. Orders or with the sanction ot the Governor-General in Council. 
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REGULATION XI OF 1822. 


A llEcaJLATiON /or modifijinf/ and explaiiung the cxwting liegulations relative 
to the of Land for the Recovery of Arrears of Revenue, for dedaring 
Government not to he liable for any Errors or Irregularities in the 
Proceedings of the Courts of Justice, and for making further provision 
for the conduct of the Revenue Officers in certain cases . — Passed by the 
Governor-General in Council on the 22nd November 1822. 

XXXVI. If a Collector shall at any time, being so instructed by either the ^ 

GoveriiincTit or the Hoard, ]>urchasc on account of Governineiit an estate ex])osed 

to sale for the rtMV)very of arrears of revenue, the rules applicable to the niana;j:e“ 

mont of oj'dinary ^oialnnzdrt mahdls held khas or fanned sliall be considered 

^ applicable. 

applicable to such estate, and also to all othio* estates the property of Government, 
according as they may be held khas or let in hirm. 

[ A.s to tlie rights of (iovornnioiit utul tlie owner of khas mcbals in tlio 24-Pargjinas, sec Gntti^a 
Gobind Muudal and other.R v. The ('ollcrtor of (ha 'lA-Pnrgdnas, VII \V. R. Friv. Conn. 21. j 


XXX Vi IT, It is Inn-eby declared and enacted that Govenimont is not and 
shall not be. held ]ial)h‘ foi' any error or irregularity, which may have occurred 
or shall oeein* in any ord(‘r, jiroceeding or ilccret* of any (\>urt of Judicature, 
whether a Revenue or otlier Gllicer of Govmiiment may or may not have been 
or shall or shall not he enijiloyed in giving ellect to the onhu', procccsling or decree 
deeaued to b(^ erroneous or irregular: uor shall any Otlh-er of Government be 
lield liabl(‘ foj* anything done or sullenMl in eonrormity with an order, ])rocccding 
or d(;cree of a (\)urt as aforesaid ; and, if any j>erson or])ei'sons shall sue Govtu’n- 
inent or any oflicer of Government for anything done ()r suflered under an 
<u’der, proceeding or deeroe of (^ourt as aforesaid, such person or ])cvsoiis shall 
be nonsuited with costs, 'J’he same principle is and .shall he held a[)j)lieabl(i to 
all tu’ders, proceoilings or decrei^s made, held or pas.sed by any public oftieer in 
virtue of jaiwers vested in him for the judicial cognizance of any pleas, suits, 
complaints or informations whatsoevei', unless otherwise specially provided. 


G(n'ernnicnt 
in»i liable for 
errors of the 
(Jom ts of 
.lu.stice, 
wlioUicr 
lb‘\ eime 
( )niccrs 
be or be not 
employed in 
exeentmg the 
Court’s orders. 


REGULATION VI OF lvS2J. 

A Regulation for authorizing the inslifation of Smmnary Suits to enforce the 
execution of certain written engagements for thx cultivation and delivery 
of Indigo Plants and for declaring certain principles in regard to the 
same . — Passed by the Governor-General in CounvM on the lOfh July 1823. 

The poverty of the lower orders in India and particularly of those employed PreamMe, 
in agriculture occasions the general use of borrowed capital fu’ the production 
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of tlic cliicf articles of trade and consuiupiiou. The capitalist advances his 
nioney and soiuctliues the seed likewise upon a contract to receive the produce 
of a defined (quantity of land citln^r at a certain fixed ju’ice or at rates to he 
subsequently determined with reference to the market price at a specified 
season, and this vsystem is understood generally to prevail in the Province of 
Bengal in the cultivation of the ])lant from which the indigo dye is extracted. 
According to the existing Regulations, if the contracting ratjjdt should fail to 
cultivate the land in the manner specified, or haviiig so cultivates! the land 
should ijell the pro<luce to another or otherwise defraud his creditor and hiil to 
execute his contract by deliveiy of the stipulateil article, the person with whom 
lie has so contracted has no other remc<ly than a regular action for the recovery 
of the penalty conditioned in the agreement. It is usual fjr the Courts ot 
Justice in decreeing such causes to award such limitCMl penalty as may in each 
instance ap]jcar to be a fair compensation to the [)crson making the advances 
for the non-employment of Ids ca])ital. In the absence however <»f any rule for 
the regulation of the discretion thus assumed, much I'onfusion has ai ison from 
the conflicting opinions and judgments of the several judicial oiliccrs as to the 
extent of penalty recoverable on agreements of this nature. Under the rules fur 
imposing a stamp duty it is j^rovided that all deeds and agreements shall be 
written on paper bearing a. certain stamp ])ro]jortione<l “to the value of the 
jiroperty transfcrre<l, or otherwise atfec.ted.'’ l>ut in agrv‘oment.s of the kiu<l 
above described it is not clear whether the amount of the stamp ought to be 
fixed with reference to tlic sum actually advam^ed or t<» the penaUy or penalties 
which may be specified as eventually exigibii^ on the failuri) of the cuntraiitor^; 
and it is of great importance to tlic parties that this point sliould be determined 
so as to prevent the risk of bond Jldr deeds being rendered void in eonseipieaice 
of any inaccuracy in the description of stamp pa])cV employeil in drawing up 
the agreement. It seems reasonable also that the jierson, who advam^cs seed and 
capital or capital only for the cxjienses of cultivation on a defined ])arcel of 
land, should be considered to possess a lion ami interest in the indigo plant 
produced on tliat laml, when so stipulated in a written engagement between the 
parties and especially in cases in which sucli written engagement may have boon 
duly registered under the ]>rovi.sions of Regulation XX, 1812 , and that it should 
not be in the power of a r(Ut/<U, who lias already conditioned for the delivery of 
the produce of his land to one i>erson, to break the condition by a clandestine 
and fraudulent transfer of such produce to another. The system at present in 
force provides (as above oliserved) no other remedy for jiarties injured by this 
dishonest practice than, by a regular action in the (;?ivil Court. The difliculty 
and delay of obtaining redress by that course have not imfrccpiontly led to acts 
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of violence and oven to serious affrays, ami tlie more fre(£ucnt occurrence of sueli 
affrays is to be apprehended in eonsetpience of the cagen* coin])clition vdiich now 
prevails amongst the indigo manufacturers in some parts of Bengal arising from 
the unusually high })rieo of indigo. The Covernor-General in Council has in 
conse(pience judged it expedient to <leclare the juiiu'iples on which tlie points 
above stated shall be settled and to provide for the more prompt adjustment ol* 
disputes, and enfor< 5 cment of the contracits of the nature above s])ecificd — and the 
following rules have accordingly been passed, to take effect in the several districts 
comprised within the Province of Bengal from the date of their })}*oniulgation. 

[This Regulation was e.Ktendcil ])y Uc*g, V of 1824 U> the Pioviu(‘o.s of Onssji, Hahar, and 
Beiuircs, and to the (Jcdetl and (yoinjuerod Frovinccs. Jt wa.s also uinciided ])y Reg. V of 1880, q. v. 

Keg. XX of 1812 Inih been repealed.] 

II. If any person shall have given advo-nccs to a rai/jat or other cultivator Under what 
of the soil umler a written engagement stipulating for the cultivation of indigo 
plant on a ])ortion of land of certain detined limits, and for the delivery of the for tiurcuio- 
produce to himself or at a specih(‘d factory or jdaco, such person shall be f 
considered to have a Hen or interest in the indigo ])lant ))i’oduced on such land, 
and shall 1 h‘ entithul to avail liims(df of the ])roce.ss liereiuafter ])rovided for the '>6 

. . t'-* iJiU'c 

protection of bis inten'sts and for the due execution of the conditions of the ? 

inleiVht in the 

contract. produce of 

such laud. 

Ilf. FirsL If any person, wdio may have made advances on conditions of snoh person 
the nature a])ove described, sliall have just reason to believe that an individual 
under engag<‘ment with him is evading or is about to evade the execution of his 
contract by making away with and disposing of the i)r()dm^e otlnu'wise tlian as . 

^ j. ^ ^ will 

stii)ulated, or that he has engaged secivtly^ or o])enh' to sin)idy the same to 

, ‘ *'.7 . puKluee 

another, it shall he eompetent to studi person to present a petition of comjdaint otiierwi.^^c thau 
to the zillah Judge, within whoso local jurisdiction the land stipulated to be 
cultivated with the indigo plant may be situated, filing Avitli the same the 
original deed of engagement by which the produce may be assigned and engaged 
to be delivered to himself or at his factory, and ciirtifying in his petition that 
such deed was voluntarily and homl fide executed by the individual complained 
against. 

Second. On such petition and original deed of eiigagomeiit being filed, a 
summons or iahtb ehitihi should be immediately issued through the nazir in the 
usual form, reipiiring tlie individual named in the petition to attend and answer 
to the complaint cither in person or by an authoj‘i;ced agent within such 
specified period as may in each instance appear reasonable and which ]>criod 
shall in no case exceed twenty days. 


If 



Summons liow 
to lie served, 


And public 
notice of liie 
cliiiin, how to 
be given. 


On non- 
iip pear once of 
dei'eiidaut or 
other claim- 
ants, evjileiice 
to )>ti taken, 
and the case 
deculed tx 
p(trU\ 


Tn what, 
an award shall 
be passed, 
adjudging the 
plaint ilfs 
right, t«> the 
]>roi{uce. 


If the 
plaintiff’s 
claim he not ' 
established, 
the plaintilf to 
pay costs and 
compensation 
to the 
defendant. 


Notice to be 
given to third 
parties m what 
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Thu'cL Tlie oflicer entrusted with the execution of the process shall also 
be instructed to aiiix ti copy of the summons in the village havhahvi or other 
pUute of public resort, and to erect a bamboo on the specific parcel of ground on 
account of which the claim may have been preferred and which it shall be the 
duty of the plaiuiilf or his agent to point out. By these means sufludciit j)ublie 
notice of tlie claim will be given to enable ])orsons desirous of contesting the 
plaintiff’s riglit or of establishing a prior riglit to tlie produce of the laud to 
appear either in person or by an authorized agimt before tlie Court for that 
purpose, and the failure so to atb'ud before the summary decision be jiassed will 
be held to bar the claim of any tlunl party founded on any eoutrai^b for the 
])iT>duce of the land in (jiiestion, unl(‘ss it be established by a regular suit. 

Foitrfh. If the of lleer serving the proeoss sliall not be a]>le to exiujuto it on 
the person of the lU'.fendaut, lie shall nevertheless ])ubllsli tliti claim in the 
manner above directed and, if the defendant shall not ajipear to answiT to tlio 
complaint vvitliiu the period speeilied in the summons and no other claim be 
jiveferred in bar of that of tlu. ]>!aintid' the Judgi^ or otliea* ofiieer shall afbn* 
taking (ividence to establish the deed and other allegations of tlu^ jdaiutilf 
proceed to the adjudi<*fition of the claim in tlie same mannei* as if the defeu<lant 
had personally app(‘a.i*e(l. 

Fifth. If the defeudanl or his authorized ag(‘ut should attend within tlio 
period speeifiod and should ileiiy the execution of tlui dei^d of cngageineat filed 
by the complainant, proof of the same shall bo takmr and, if its voluntary 
execution be established to the satisfaction of the Court or other ti-ibuual trying 
the case and no preferable claim be established by a third party, a summai’y 
award shall be made, adjudging to the })iain till* the right <jf receiving the eroj) 
according to the terms of the agreement. The same principle shall be ap])lied 
if the engagement lie admitted and no satisfactory reason be shown why the 
defendant should not be held to the performance of Ills contract. 

Sixth. If it be proved that the engagement was not duly and voluntarily 
executed by the defendant, or if it sliould appear that the proceeding is other- 
wise litigious and o[)pressive and the claim unfounded, or that the jilaintifi* had 
no sufficient cause to warrant his application to the Court, the complaint shall 
bo dismissed and tlie plaintiff shall be made liable to tlie payment of costs and 
such reasonable sum in ad<lition, as may seem to tlio Judge or otlnu* officer trying 
the case a proper compciisalion to the defendant for any trouble and armoyauoe 
to which he may have been sulijccted. 

Seventh. If it should appear in the course of the inquiry tliat the defend- 
ant is under engagement lor the same land to a third party, notice shall imme- 
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(liatoly he issued fur tliai party to appear and plead either in ])(*rsun or hy vakil, 
and, if sncli person or any tlilrd iiarty shall prevdonsly to the d(?eision of the 

’ • uivcalii^ated 

case (^oirio forward and jn’oducc a similar deed of eiiyagemont stipulating for the 
produce of the vsaimi ])ortion of land, the Judge or other ofiiccr trying the ease 
shall after such suinmaiy investigation as may he necessaiy determine uhethev 
either of the parties have ?iny just (daim to the produce of the land, and if so, 
which of them may liavo the ])rior and better claim. A preference will of course 
he given to engagements ihil}" registt‘red under the provisions of Regulation XX, 

J<S12. The result of such in\estigation shall he recorded and a decree passed 
adjudging the <jU(^stion of right Ixdweeii the j>arties. 


EUjhih. No defendant, vvdio may attend under tlu' pro(»ess deserihi‘d in this Dofendant not 

^ ^ ^ to 1)0 S!ll)J(‘f*t(*(l 

S('cti<m, shall h(‘ confiiu‘d in jail or l>e in any maimer detained longer than may t'> minmssmy 

. ’ . ‘ . . . . ’ detent lou, 

sunic.o to tak(‘ his answer tu th(3 elaiin and to obtain from him such farther 
CNplaiiatious as the nature of the answer may suggest. 


Nutfh. If ])(3uding the summary impiiry in the manner above dirt'cted it 
shall ajipear that the |)lant on the ground is in a state fit to he eut and will he 
injured or destivtytsl if not eiit, it shall in such case he coniiietent to the Judge 
or othm* ofli(‘er trying tht‘ east* to pass an (B’der for the tlelivery of the plant to 
cither of the [»arties, prfividttd that the said party eonsmits and engages to pay to 
the otlnn* claimant (if the summary award should be ultimab'ly in favour of the 
latter) a spi'ciHe p(‘cniuary eoiu]>ensatiou. Tin* amount of such compensation 
shall he iixe,d hy the Jinlge or oth<*r person tiying the cas(i in <‘ommnnieation with 
the parties, and sliall he regulated witli rereri‘n(*e to the (\siiniated ]>ro(lu(‘e of the 
ground ami to tlu* ])roha.h!e value of such ju'odiiee wh(‘n mannfaetnr(‘d, and the 
amount when so tix«.‘d sliall he earidiilly recoi-iled on the proceedings. 


Ill wfi.W, 

;m order may 
ho wsiicd to 
iUdiver the 
plant to .a 
party heforo 
tlw' huiniuary 
iiUjuirv may 
be cuinpk'U*ii, 


Kngaj^ement 
to be (altered 
mto by suoU 
pairy. 


[Section 2, Act, X of liS;30 (?rincts that tli«3 party, for the dclivory of the plant to whom an 
order has been pass(?(l iindorthis clause, shall not be allowoil to cut or remove sueb plant until 
he bus jriven suflicicnt security to make good any claim, that may be nltimutely established to 
stioli indigo plant, whether arising from a prior right to the produce of the land or from an arrear 
of rent due on account of such latid. 

Section 3 of the same Act enacts that, wlicn a third party knowingly induces a raiyat to break 
his contract, the person who made the^ailvance may sue him as well as the raiyat and recover 
from him or them jointly or severally damages to the extent of the injury sustained together 
with costs. 

Section 4 provides that both plaintiff and defendant may be examined as witncs.ses. and that 
if the award be in favour of the latter, the Court may assign him a sum as com[>ensation for the 
expense and loss of time occasioned by the proceeding. The former provi.'.ion was an ex<*.optioii 
to the general rule (since swept away by the progress of law reform) which dis<|ualiried [larties 
to suits from giving evidence.] 



tut: rxiiKniALioD recu^lationk 


[rko. vt. 


Authority to 

AVJlU'tl tK»l(lH 
aU<l to ]U«'MMlt 
rfiiiovai of tho 
pKuit, von to 
paitios in 
certain 

e.in‘umslunces. 


Seem it V foi 
rout due to 
l.indliohh I s, 
how proMdod. 


IV. Fii'M. Aliy in wlioso lavoiir a suminary awanl shall have boon 

jiassod for tlic produce of any s))ot ttt‘ land, shall he entiilod to ]daen a 

watch over the saint' and to pn^\ent the cuttiiiijj and removal of the plant in any 
manner (‘ontrary to tho stipulations of his agroeniont, and in thti event of any 
attempt lu ini^ math' to out oi removt' the plant it shall Ix' ctimpctt'iit to the 
person holdinjf tht' dt'cret' to apply to the neart'st Poliee (lanujlta, and to t*laim 
from him the «assistant*(' of tht' Pt>lit*c in [irevtmting sueh rt'iuoval. It shall more- 
o\or ht' the thity of tht' Politv otfn't'rs and tif all otlns' titlictM’h on such a deensi 
heino* exhibited to aitl the ]»(Mst)P in whosii favt)ur it may have licen jiassetl to 
the ntmt)st of their powt r 

S<cou<h In order that tht foi('i(oinL» ruh* may not ojX'rate to thtj jirt'judit'ti 
of tin' landholders, who hv tlie e\idin*4‘ Ih'i^ulalions are autht>riz(‘<l to attach the 
cro]>s for tlu' vealizatiou of rents justly <lue to tlicia, it is luu'i'by proviiled that, 
wh('uc\or any mauula(*tur<'r who may have obtained an awaid und(‘r tin* fore- 
going rules may causi* tin' plant to Ix' <*ut and taken away, ho shall Ix' lu'ld 
responsibh' coujoinily witli tin* foi any an(*aro(* !‘(‘nt which may have Ix'en 

<luc on account <jf tlu* s[)e(*itic paiccl of grouml from which the indigo plant may 
have been taken. 


Parties ill) med V. Fn‘^(. Ill (’ast's In wbich a nFnfuf wlio may bave v('(*('i\ o<l advnin't's 
rmitnui 111 and entered into Writ t/<‘U agreciinsits for the cultivation and dt'liveyy of indigo 
cuTilvai ion md plant in the manin'r indi<‘atc(l in this Regulation si lall hnvi' failt'd to (siltivatr 
ludiJ-o^Vm^ tho ground spccitii'd, or having culti\atcd it slial! liavc faibsl or refust'd to com- 
plote his t'ligagcment, or sliall have sold, made away with or transf'rn'd tln^ 
produce to anotlier person, the party with whom such agrt'cmont was tirst ma<lo 
shall be at liberty to institute at bis o])tion ('itlicr a suminary oi a regular suit. 

Jud^rnenf to SccoiuL If the Summary process bc adopti (1 and thi' cause ho decid<‘d in 

^ of tho plaiutift' thc <lcf('i)dant shall bo subji'cted to tli(' ])ayineut of the 
amount of the advances actually rcceivv‘d by liiui with iiitorost on the same and 
the costs of tlie summary process. 


Amount of 
penalty to be 
mvardi'd in 
rciiular 
wluri* the 
bioacli of 
contiact may 
not ho 

asenbabh* to 
fraud or 
dishonesty. 


Foictih, If no Irautl or dislioni'st dealing bc established and tlio failure of a 
raiyal or other I'ontractor to execute the stipulations of his engagement hy tho 
delivery of indigo ])lant in tho manner stipulated, Ixj owing to accldt'ut or to any 
cause not implying fraud or dislionesty, tho jienalty to b(i adjudged against a 
contractor shall not excccxl tlnve times tho sum advanced as the consideration 
for executing the deed, including interest. 

[15 contracted with A to sow 84 bighas of land with indigo in consideration of an advance 
of Us. IIJ), htipiilating that, if he tailed to cultivate or cultivated less land than that for which he 
had received the advance, or if he gave thc indigo plant to other factories, he would pay Ks* 10 
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por as tlio valuo of tljo Tnanufju'tured indigo. In IHdO-Gl B failoG to ndtiNatc, and A 

recovered against, hitn Rs. 71d ns damages. H again in 1862-0 * failed to cultivate, and A recovered 
again^^’t him Rs. 1.540 being less than Rs. 10 per bigha <»n 84 bighas for these two years. K 
appealed urging l.v/, that A having already obtained damages for the non-fulfilment of the 
contract could not .sue(*ee(l in a second suit for damages on the hame contract; and '‘Ind that A 
could not recover altogetlnu* iiK^rc than three times the amount (jf tin* advance. On ilie y//.s^ 
point it was hedd that damages not exeee<ling R'*, p(*r bigha were recoverable in respect of each 
year in which 1? failed to perform his (*oiitra\‘t. On the acco//^/ point it was held that the failure 
to cultivate imjihcd dishonesty, that it was R the defendant to sliow that such 
failure was owing to acei<Tent in order to entitle him to the benefit of the abo\e clause (4) ; that, 
as h(‘ h:id not done so, the ruh‘ of law must prevail, and A was entitled to recover an amount of 
<lamages not ev(*ee<ling tin* sum whiclii R had .stipulate<l to pay on failure by liiin to perform bis 
contract — A/// Mahmnrtl Ihsivid v. J/ios'/’v. Rohn'i^ Watson (\> ^ T Ind. Jur. d. As to damages 
being rc'coveralib* for successive breaches of the same contract, .see also Muti Saha and others 
V. A, ./. Ff)rhe^\ VI W R. Act X Rul. 61, and f’iv. Rul. 278. 

Ill th(‘ case of Dahp Sfrnch v. X /M Roshan (1 X-W-R. Rep. Civ. A p, GO), it was 
objoeted on appeal that it wa^ not obligvtory on the Courts to awaid so much as lliiee times the 
amount of the advance. The obj^'Ction was a*lmitte<l and it was deciiled that the Courts 'were 
not bound to awaisl three times the aunnint of tin* advance, wln^n the aetnal loss su>tain(‘d was 
ICS',, 'fhe folI(M\ing ol)s(*rv.i( ions m-nb* in a previous easi* w(‘rc quoted with aj)j»rohation : — ‘‘ 4'he 
law and tlie priH'edcnt^ distinguish l)'‘twcen ca^es in which the liieach of t*ontract is owing to 
aoohlciit, and tliose in w Iin h it i”. owine t«) ‘>ome oihoi cause impK mg fraud or ilishonesty. In 
cases of tin* lint kind the penalty, though it will he adjudged in I’cliTence to the extent of 
injury sustained, must not evcoiMl threi* limes the sum advanced. Incases of the second kind 
the e\fent (‘f the injury sustained is without any restriction vvliatever the standard for regulating 
tin* amount awanbible, ” See also Zijan v. (r. A. Wn^ht^ IV N -W.-R, Rep. Civ. Ap. 77, 
when it wa.s further remarked tliat the amount of the adv.uice itself could not be included or 
coiitfidorcd except lis the mode ot measuring the damages, the limit of which in cases of accidental 
failure to deliver Indigo is three times .such amount. j 

VI. Smitmaiy invo.stigaiiotis iindi'r Rcgfiilatlon .sli.nll ho conducted Summarv 

according to the lofiii and in iho manner jircscrihod for the condui^t of suits for uli^vvVitni 

arrears of rent. It .shall lu* {*()mpeti‘nt to any ixu-son, whoso edaim under a deed 

, • ‘ coiniuclcd. 

of ongagouKuit for the cultivation and delivery of indigo ]>laut may liave been set 
aside or who may be ot1ierwis('. diksati sited with the dtu-ision passed on a .sum-* 
inary investigation under the foregoing provisions, to institute a n^gular suit for 
the recovery of the jumalty stipulated in the deed of migagement or for ihi' estal^- 
lishineut of any other claim or interest to which lie may deem himself entitled. 

[/\ large number of cattle belonging to'the defendants were either wilfully allowed to stray or 
were driven into the indigo belonging to plaintiU’ and this on several days, so tliat mon* than 200 
bighfis of indigo were destroyed. Held that it was a case for exemplary or vindictive damages, 
which were accordingly awarded to the extent of Rs, 1,000 against the prineip.il defendant, and 
lis. 100 against each of the others— 6'/ i/tarl Rrti fi/x/ u/AtfAv v, James IJillsj IX W. 11. Civ. UuL 
15<> : V U. C. k 0. R. Civ. Uul, 177 : uiid in another stage at HI K. C. k C, U. Civ. Rul. 117, 
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A sued H for damages recoverable iimlcM' s. 3, Act X of 1831) In consequence of 13 liavin^r 
instigated certain raiyal,'. not to sow indii'o. Held that A could not obtain li(]uidated damages cal- 
culated on the penal amount due hy the raiyats under their contract, but was entitled to recover 
only damages to the extent of the actual injury sustained by him. Of such actual damage he 
had given no proof, and the Iligli Court in appc/d therefore dismissed his case — Mir Mahonifd 
Kazxni V. A, J, ForbeJs, Vlll W. U. Civ, Hub 257, and IV 11. C. & O R. Civ. Rub 127. 
See also V W, K. Civ. Rub 277, where it was ruled that the planter could not recover from 
the cultivators h<uh Jiipiidalcd danw^ea .and also the amount advanced by him. 

Limitation. Tlie period of limitation applicahf^ to suits brought under s. 3, Act X of 1836 against 

persons prevailing upon cultivabir.s to break their contract to sow indigo was held to bo six 
years, under cb 16, s. 1, Aid XIV of 1H5<) — d//r Mahomed Kdziin Chavdhri avd others v 
A, J. Forbes, V \V. U, Civ. Rub 27“ . A. J. Forbes v. Pariah Snii'b Dut^ur and others, VI I 
AV. R. Civ, Rub 400, and III R C. & C. R. Civ. Rub 264. According to these same cases, tlie 
period of limitation applicable to suit'+ against the cultivators to recover damages for breach of 
contract to sow indigo is three years under eb 10, s. 1 , Act XTV of 1 850. See also, as to 
limitation to suits against instigators — Mir Mahomed Kazim v, /I. Forbes, VlII (hv. Rub 257? 
and IV R. C. & C. R. (hv. Rub 127 ; and as to limitation counting frntu cacli breach of the 
contract — Mod Saha and others v. .4. ,7. Forbes, VI W. U. Act X Rub 61, and (jiv. Rub 278. 
See now 8. 23, and arts. 28, 115 and 117 of Schedule II of Act IX of 1871.] 

RF/niLATlOlsr VII OV 182:h 

A liECUJbATioN /o?' prohihtfi}hj LixDhH hjf Goornantod Glvil Hovva nfn f nmi 

to (lu'lr ojjinal itodhonltf aotd iojLiiencr , — ‘PASSbit bp tke Governoi''^ 
(Itntertd hi Comicll on tha *M)(k Oriobev 18:^8. 

Where«a.s by the existing Rogulaiions all Oovenanbul Civil Servants of tlie 
Proambie. Company employed in the Judicial and Rovcime Departments of the service are 
prohibited from lending money directly or Indirciitly to any projirictor or 
farmer of land, de]>endont tdlahddr, under-fanner or rni/jnt, or tlioir sureties; 
and whereas it is equally necessary to prohibit th(i public offiemvs from borrowing 
money from persons subject to thi‘ir ofrieial autliority and influoucc — the following 
rules have been enacted by the Govcrnor-Oeneial in (JouneiJ and are to he in force 
from the date of their promulgation throughout the provinces immediately 
subject to this Presidency. 

Civil Sorvatus II. Fird. All Covenanted Oivil iScrvaiits, ill vvdjatovor department of the 
service they may bo employed, are lieuccforward proliibited under pain of 
immeylnM disiiiissal froiu officc froiii borrowing money from oi‘ in any way incurring (hd)t 
ofUem under iiativc oiHccr uiidcr their authority or under the authority of any of their 

functionaries, 01 ’ from 01* to the ktiown surety, agent, relation, coii- 
oScers^* nection or dependent of any such native otiicor, or from or to any person of 
whom such native officer may bo known to bo or to have been the servant, agent, 
surety or dependent. 
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Second. In like nianiKjr and under tlie like penalty all odu^ors of Govern- An<i from other 
ment being Go veiuui ted Civil Servants are henceforward prohibited IVom Ijorrowing !!iik*laliy 
money from or in any way incurring debt to any manage)-, guai-dlan, executor, 
aniin, mzovkd, gonut^dali, fanner, maiatcitlli or other j)crson wlio may in any 
way bt'. ofiieially accountable to tlumi, or from and to the known surety, agent, 
relation, connection or dependent of such person. 

111. AllJu(lg(‘s of -JlUih Courts, all Magistrates, Joint Magisti’ates, Registers, cerfain offiivrs 
and Assistants to Magistrates, all Collectors and Deputy (/ollectois of the laTi(l 
revenue, all Assistants to sueli Collectors or otluu- olli(‘tu-s exei'cising tlu^ l>ovvei's 
of such Collector are pi-ohibite<l und(‘r pain of dismissal from otlice from borrow- 

ll.lVIllp; {)! (>- 

ing money from or in any way iiKuirring debt io any zcndcudar, tdhihldr, rnJiud 
‘ . ‘ ^ ^ tlicir dLsincts. 

t>r otli(‘r ])erson )»oss(‘ssing real ]u*operty or r(‘siding in or liavirig a comuiercial 

establishment within the city, district or div ision to which then* aiitliority may 

extend. 


TV. All persons are ])robibi ted from kuiding momw oi* otluTSvise becoming Prohibition 
in a))y way creditor to any ollieer of Government being a Covenanted 
S<n*vani, ill conti-avention ol tlumibove rules ; and any pei-son lending money ()r 
in any way ]»e<k)ming creditor to any such puhlie ollieer in bit^acli of this prolii- 
bilion shall forfeit to Government a sum etpial to the amoimt foi which he shall i>H”ioh^)f this 
have so illi'gally hetmme crodlbjr. rruhtbaiou. 


VG. In like manner if any Covtmante<l Servant wlio may he hercafhu’ oiiiccn receiv- 
appointed to any olHci^ shall at the tinu^ of such appointment he indebted to any 
person with whom it would be ilh'gal for him to (•ontra(*t a hkan, wliile lioldimr 
sueli ollice, it sliall Ih' incumlient on such servant before el^terillg on the dutie.s 

jibt>v(j rules, to 

of thoullieeto make known the cinumistaneo to tlu^ Governor-General in Council, 

and, failing to do so, he shall be sul/pjct to tlu*. same ])erialty as if the debt had jMnnh*»fg^to 

been eontraeted subsetpiently to his being appointed to the said otHee. repou. 

VII, Any native causing himself to he appointed to any oHiee in opposition Penalty on 
to the [u’ovisious ot Regulation XKl, lISl 1, as herein helore oxtimded, or in any uuldv laUin^"^ 
Avay knowingly accepting olUce in contravention thereof, shall forfeit to Govern- Irave.uiou’of 
meat a sum etjual to ten times the yearly salary or allowances attaeliod to the 
situation to which ho may he appointed. 


VIIT. Suits for the recovery of penalties incurred under this Regulation PcnalticMo )>« 

shall and may l>c instituted under tlm special instructions of tlic G(>vernor- 
General in Council and shall bo conducted by the 8uperintcndent and 
hrancer of Legal Alfaii's oi- by such othei- oiiieer as Govenunent may nomiiuito for 
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t,hat purpose. Suc‘li suits sluili 1)0 instituted iu the (;V)urt of the division, witliiri 
Avhi(th the transaction may have taken place, or the lender nmy reside or may 
])ossess real or personal jiroperty. An a])p(‘al shall lie from judgments passed iu 
sucli <jases in like manner as from other judgments passed in original suits, and 
the judgments shall he enlorced under the provisions for the execution of other 
decrees of the Civil Courts. 


KEGULATTON VI OE 1S25. 

A RrXJULATTON for ri'mho’hoj 'inore cjTrrfanl ihr VHlrH in foiu'r rvhiHre io 
and P rvpanaUtn^ for Tr<f(ii>s jo'occcdi tof iltroitffh the Briitsh 
Territories. — Passed/;^ the. Gorenior-Ueneral hi Council on /Ac 4/// Aio'il 
1825. 

Preamble. Whereas it is enacted iu the first (‘lause of section Regulation XI, 180(1 

that, on reeching the notification mentioned in the [)receding section relative to 
a body of troops about to proceed by land or by water through any part of the 
Company’s tenitories, thc^ (/olle(‘tor of the district shall immediately issue the 
necessary orders to the landholders, farmers, tclisiltldrs or other persons in 
charge of the lands Ihrough which tlio troo])s are to pass, foi* provuling the 
supplies re(piired, and foi making any r(M(uisite i)reparations of boats or 
temporary biidges or otherwise) for enabling the troo|)s to cross such rivers tu' 
ndlas as may intersect their mai‘eh, without impediment tir delay ; it being 
at the same time furtlier direeted in the secoml clause of the se(*tiou referred to 
that the supplies so furnished shall be paid for by the persons rc'ceiving the 
same at the current hazdr })rices of the place at which tiny may be [U’ovide<l, 
and that the expense incurred for crossing the troo])s and th(dr baggage over the 
rivers or nalas after being duly a..scertaiued will be paid by (government: 
ami whereas experience has shown the necessity of (‘iiabling the (Collectors or 
other public otHcers acting in that capacity to ei^foice their ordois in the cases 
above mentioned l)y imposing a tine upon any landholder, tehsUddr or otluu* 
person in the possession or management of hujd, who after receiving the retiuisi- 
tion issued in pursuance of the section above cited may be proved to luive 
wilfully disobeyed or neglected the same — tlic Oovcrnor-C^lencral in (A)uncn has 
therefore enacted the following rules, to bo in force as soon as promulgated in 
all the provinces immediately subject to the Presidency of Fort William. 

Zemindars U* landholder, farmer, tehsilddr or othci* ])crson in the possession or 

wnrllcd b>’*Ihc management of land, who may have been duly reciuircd by a Collector of the 
revenue or any public officer acting in that capaxnty iu pursuance of 
pUos for troops, section 3, Regulation XI, 1806 to provide supj>lies for a body of troops about to 
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|)rot»eed by la-iul or water throo^b any ]>ari of tlio British OnTit.ovios, or t«^ or to provide 

^ ‘ J I ^ , . . . for 

make preparations of boats, t(diJ]>orary bridges or otherwise for enabling tlio crosMn^ 

troops to eross rivers or vdhts, intersecting tlioir man^h, and after fhe receipt 

of such recjuisition shalJ wilfully disobey or neglect the same, or shall without 

suilicimit cause fail to exert himself for the duo execution oi' the duty so 

assigin'.d to him, shall on [U'oof of sucli failure, neglect or disobedience to the sii.iU on proof 

satisfaction of the ( ‘olhs-tor or otlier ofiicer mding in that eapaeity, l>y whom the 

order may liave been Issued, nr of liis successor in the same offnai, be liable to a 

line proportionate to the defanlt(U‘'s condition in life afnl the circiimstan(*.es of Noi exm^din*; 

^ , , ],aO(l sicca 

the case, in su<’h amount as tin*. (Jolh'ctor or otlnu* olfu'cr with due regard i.o rupees. 

tliesf" conditions may judge it proper to impose, so tliat the tine shall not, in 

any case exceed tlio sum of one thousand si(‘.(!a rupees. 


Til. Tlui (^)llecto)^ or other ofru'cr acting in that ca]>acity, who may 
exoivise the powiu's vost<‘d in him by this ll(‘gulation, sIkiII pr(‘viously make fl 
sunimaiy impiiiy in the ])r(‘sen(‘e of lh(‘ ]>arty (diarged with disobeying or 
negha-.tiitg the ordm- issu(;d to him or of Ids rejirestuitati ve, if on being duly 
summoned lu^ shall attend in jiersfui or by for that ])urpose. If he shall 

fail to attend either in ])(u*son or l»y the summary iiujuiry shall be e,on- 

diicfed c.r fxi.rfe m\A the ( Vjlh'ctor sliall record upon his jirociaulings the whole 
of th(^ evidimco obtained in ju'oof of the', ncgleet or disobodienc(^ for which a lino 
may Imj inijmsed. 


Th'f' rolled or 

10 maki' a sum- 
mary iiifpiiiv, 
III prooiicc of 
ihc party 
t’h.'ir^ed with 

dis- 
obedience, or 
Ills representa- 

1 1 ve. 

'I'lic Collector 
may hold er 
2)(tr1e proceed - 
im^s oil failure 
of eitlier to 
at tend. 


IV, Tlie (.^olleidair or otlu'r olhctT, wlio may adjudge *a tine under this amount of 
Kegulatioii, shall be (*ompet<mt to levy th(‘ amount by the sam(‘ ])rocess as is 
juithorized for tlu? recovery of arnsirs ol’ the public revenue : provided that 

adi appt^al be prefcri'ed IVom his dindsioii within six wei'ks from the date of it to 
the IkianI of Revenue in whose jurisdiction the district may he situate, and 
suflic/ient securit}^ ho tendered for performing the judgment of the Board upon 
the a}»jM*al, the Collector shall stay the ex(*cutj|^n of liis onler for levying the line 
imposed by him, until he sliall recteivc ilu^ liiial order of the Board, 

V. Appeals from the orders of Collectors or other imblic oflicers adjudging Fetition of ap- 

, ^ poal tobewiiL- 

hues under this Regulation may he preferred on the stampt paper prescribed for tenonstampt 
other appeals to the Revenue Boards either immediately to the proper Hoard/ 
or through the ofheer by whom the fine may have been adjudged, and on 
admission of the appeal the Avhole of the proceedings in the case sliall he trans- 
mitUid to the Board. But no smdi appeal shall be recieivable after the ox[)iratiun 
of six wexiks from the date of the judgment without proof of sutheient reason 
^ for the delay to the satis! action of the Board by whom the case may be cognizable. 

3 
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Preamble. 


REGULATION IX OF 1825. 

A Regulation for extendimj the operation of liegidaiion Vlf 1822, for 
aathoncing the Revenue Authorities to let in Farm estates under temporary 
leases on the default of the Malgiioars or to hold the same Khas far a 
term of years, for modifying and adding to the rides contained in, 
RegnlatioJh IT, 181H, and for making certain other amendments in t/fc 
existing Regulations, — Eassed hy the Gotiernor-Oeneral in Council on the 
bth May 1825. 

Whereas tlie provisions id Re^nilaiion VTI, 1822 are in f(>rc(i only within the 
Ceded and (Conquered rrovinces, iu the Distriet of Cuttaek and in the Pargdna 
of Puttasporc and its depen'deiKMes; and whereas tliei'o are within the oth(;r 
provineivs belonging to this Presidency various maftdls and tracts for whicli a 
Permanent Settlement Jias not yet- been <*oneluded, and it appews to be advisable 
that the Revenue Authorities shouhl he vestiMl in regard to sueh malidls 
and tracts with the same powers as belong to the likt^ onicers within tj^e Cknled 
and Conrjuercd Provinces; and whereas the principle of the rules (Contained in the 
sai<l Regulation relative to lands held free of assessment or at a 'mukarrari jama 
umler spe(*ial grants is ecpially appli<‘al>le to sucli teunres iu all parts of tlic 
country, and it appears to be likewise expedient to niakis }>rovisiou for the 
occasional exercise by the Revenue OIKcei-s in the lower iiroviuc.cs of tlie powers 
specified in the said Regulation tor the summary trial of eertaiu suits between 
individuals subject as therein provided to an a.p])cal to tlie Addkd by a regular 
suit; and whereas, a frequent recourse to the sale of lands for tlie recovery of 
arrears of revenue iu districts of which the assessment has not been fixed iu 
perpetuity being incx])e<lient, it appears to be necessary and proper that the 
Revenue Autliorities should be emi)owered to let iu farm for a term of years the 
estates of defaulters under temporary leases, or to liohl the same khas for the 
purpose of making a raiyaiwar gittleiiient, where that measure may be deemed 
advisable; and wliercas it has appeared to bo exptjdient to modify and to add to 
the provisions contained in Regulation 11, 1819; and whereas, the rules prohibiting 
the collection of sayar duties and the provision contained in section 39, 
Regulation, IX, 1810 having been considered applicable to several items of sewai 
collections or cesses levied by the malguzdrs and others for local purposes and 
according to ancient usage, which it would bo injurious to abolish, it aj)peai^ to 
be expedient to provide for the continuance of such collections when sanctioned 
by Government— the following rules have been enacted, to be in force from the 
date of their promulgation within the provinces belonging to the Presidency 
of Fort William. 
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XL First Tlic provimons contained in clause sixth, section 2 and in the The provisions 
thirty-three following sections of Regulation VII, 1822 are hereby oxtciided to Xusrslxth, 
all lands (including jarjirs, mukarvarts and other tenures held free of assess- Sty'^threr^ 
nient or at a (juit-rent under s{xjcial grant) not included within the limits of 
estates for which a permanent settlement has been concluded in the maimer 
prescribed by Regulation Vlll, 17D3 and Regulations 11 and XXII, 1795, as far 
as the same may be api>licable. included witinn 

^ ‘ the hunts of 

estates for 
which a 
permanent 
seLtleinent has 
been concluded. 


Second. The said provisions shall likewise be in force in all estates, which Such provisions 
may now or hereafter be held khas, during the period for which they may be so au'^eVtates Ifeid 


managed. 


under khan 
nianagement. 


Third. The provisions aforesaid shall also annlv to ilio Sundarlmis, the hill And to beheld 

. . . ^ . . . applicable to 

lamls ol Bhaugulpore and other extensive forests and wastes not included within theSundar- 

r 1 . •/* 1 1 • bans, the UvU 

the limits ol pwrganas^ inanzdt^ or otlier revenue divisions specified at the time landsof 
of settlement as helonging to the mahals then asvsesscd, as well as to aU estates and ' 
Ijordering on such forests or wastt3s. foroiu^and^ 

wastes not 
spec died in tho 
settlement 
account. 


in. It shall be competent to the Governor-General in Council ti> vest any The Governor- 
Collee.tor or otlier officer, exercising tlio powers of Collector within the Provinces Council may 
of Bengal, Bahur, Orissa and Benares, with the several [vowers specified iu sec- toor,*lic!^with 
tion 20, Regulation NTH, 1S22 in the manner specified in tho soconil clause of 
that section, within such local limits as may from time to time ai>])ear to 20 

advisable; and tlie several provisions contained in section 21 and the fourteen 
following sections shall afijily to the several parijanns or otlun' local <Uvisions so 
placed under the jurisdietiou of the Collector or other officer aforesaid. cf)usi(i€red 

* advisable. 

» In such case.s 

the several 
provisions con- 
tained in sec- 
tion 21 , Ac, to 
be considered 
applicable. 

IV. Whenever an arreav of revenue shall accrue on account of any nuihal Rule of 

for which an engagement may have been taken from the proprietors or persons wheirau”^’ 

recorded as proprietors, not being an estate of which the assessment has been naToVacco^n^ 

fixed ill perpetuity, and tho maUjnzars shall fail to discliarge the same within 

one mouth of tho date on which it bec4ime due, then, if there shall aiipear to be ^ssejsed may 

‘ ^ ^ not be paid 

any objection to the sale of tho estate and the arrears cannot otherwise be 
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month after it 
booomes duo, 
and objections 
appear it> a 
public sale, 
Exi'>tinf; 
en^^agcnicnts 
may be 
annulled, and 
the imhdl let 
in farm. 

If a hijjrher 
jama bo obtain- 
ed, tlie excess 
to be appro- 
priated to tln3 
licinidation of 
the arrear, and 
to the fjaynnMit 
of rnahkdna to 
the viahjuzdi'. 


recovered (on which iioints the decision of the Revenue Authorities is to be hehl 
conclusive), it shall be couipetent to the (Jollet^tor or other oflicer exercising the 
powers of (Jollector, with the sanction of the Board and subject to the orders ol' 
Government, to annul the existing engagements with the vialcjiizdvi^ and to Icf 
the mcfJidl in farm for such period, not exceeding fifteen years, as the Governor- 
Creneral in Council may appoint, or to hold the malnU undei* klais management for 
a like jieriod. In such cases, if the inulidl shall yi(d<l a liiglier Jftnid than that 
for which the makjiizdrs may havt^ engaged, the, excess sliall in the first place ]>e 
appropriated to the liipildation of the an-ear due on account of it, or suchpoidion 
tliereof as the farmer may not hav :^ si^parnLely agreed to disidiarge. or as may not 
otherwise have been vecoveriMl, and out of any surplus remaining the innl(juzd)\< 
shall receive such muJlkdna, not being less than 5 per iicnt. nor more than 10 per 
cent, oil the assessmiMit ('f the last year of their engageiiieiiC as the Governor- 
General in Council may din'ct. 

[tSee cl. 6, s. 2, Ke^. Ilf of 182h.] 


Rules in V. First. The following ruh*s are enacted in nioditie,ation of sections 

c( 5 rtai»: sections 5, 6, 8, 10, 11, 13, 15, 22 and 30 of Regulation U, 1810. 
of Regulation 

li, 1819. [8ee cl. 3, s. 10, Reg. HI of 1828.] 


Collectors, ifec. SrcoN(l. Whenever a Collector or other oflit!(ir exertusing the powei’s of 

making a Collector shall visit oi* bo about to visit any iiufhdl for tb(‘ juirjiuse of making a 

lamllX'issuu fiiittlcmont ill tlio manner proscrihud in Ui'gulation VTI, 1S22, it shall lie eeiii- 

aiiTufrequiio Patent to liiui 1.)}' a notification to ho stuck np in some conspiiuions place within 

« village thereor (if eonsi.sting of sevoral villages) to reipiire 

hdhhiinwiia persons holding lands free of assessment or at a lived Jnihd within or ailjoiuirig 

free of'assesa- to tlic village or villages, in whiidi thu lands of such luahdl- or any iiart thereof 
1*1 •* ♦ 

who arc to may be situated, to apnear before him cither in person or bv t-vd*//. within a 

con tiimo their ^ 

attendance reasonable time not being less than oik month Irom the date of sueh notification, 
day, ami to sucli ])laco witliili tlic TivtkdL as lie may select for holding his office, and to 

?rf«o*or" attend him ’from day to (lay while he may couiiiiuo within the mahdl, with all 
nnrterwhidP f>dnach ov other wi'itings in virtue of whieh they may possess the lauds or 
(tc ittiKii »ndcr which the lands may have been or may he claimed to he held free of 
assessment or at a fixed javia, together with any evidence they may desire to have 
taken in support of their claims. 


Coiioctors, (fee. Third. It shall likewise be competent to Collectors and other officers afore- 
Scmllidf”’ “^aid, when engaged in the settlement of any vmkdl under the rules of the 
wnfiowirdd to ^^galation abovemontioned or preparatory thereto, to measure or cause to be 
Uavciueh lands measured, without a previous reference to the Board of Revenue, all lands 
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wlicUier malgiLZari or lal'himjy bolonging* or adjoining to the villag(^. or villages 
ill which sucli iualuU or aii}^ part thereof may he situated. 


Foitvfh. When the (^j 1 lector or other officer aforesai<l shall have commeiiiH'd 
the settlemc^nt of any makdl in ri^gard to which he. may have issued a notifica- 
tion as aforesaid, and shall pJ‘opos(i to luiar tlie claims of persons holding lands 
fre(M)f assessimnit or at a fixed fund and to ro('cive their mnads and other 
writings as afor(*sai<l or any of* them, the period fixed in the notifi(^atioii for the 
att(‘ndan(U3 of such pa,rti(^s hinng arriv(‘d, he shall on tiui day preceding that on 
whi<‘h he may intcuid to hold proceedings in the said cases or any of them 
notify such intention hy an hhfaJetr stuck up in his office and in some place 
o])en to the piihlie within this mahal. 

Fifth, If any pt'.rson holding land free of assessment or at a fixed jama as 
aforesaid shall fail to attend either in ]>erson or hy vakil after notice being 
given in the mannei' alh)Vo [)r('s<u*Lhed, th(3 ( j«)lleclor shall be competent to ])roeccd 
ej) l)avtv to inv('stigat(3 the title of such party to hold the laml in his ]>osscssion 
fi'(3e of ass(‘ssment, and with th(‘ sanction of the B(»ard of Revenm*. to resume the 
said lands, if they ap|>ear to bt3 hiild on an invalid title; nor shall any person 
defaulting as aboV(i or negleeting to a[)j)ear ami give answer when re<i\ured to do 
so in the manner prescribed in Regulation II, 1<S19 be entitled to stay the 
resumption and assessuKMit of his lands under th(‘. rule coutaine<l in the :22nd 
se<‘.tion ol' that Regulation: }uovided further that the rule contained in clause 
second, s(M‘tioii 16, Regulation 11, 181!) shall be and be held a[>}>licabh3 to such 
persons, as well as to j>ei'suns wlio Juay appear when summoned nmlcr the provi- 
sions of that Regulation or in the manner licreiuheforo provided. 


measured 
witliout. ttwait- 

iiif; a jjrevMoiis 

reference to Uic 
Board of 
Kevcnuc. 

Collcelora, 

U)w)ii eom- 
ineiiciu^ the 
Heith'meut of 
mahuL'f^ to r;ive 
[)nl)hc notice 
by an hhtdhur 
one day 
|>icviotis to 
that on which 
it irt intetidc.d 
to liold pro- 
ceeding's ill 
any of tlie 
cases jiroposed 
to be investi- 
ijated. 

Collectors 
empowered to 
proceed ex 
parti' in inves- 
li;i;ati(tns, 
should peraoua 
fail to attend 
alter duo 
notice given 
them. 

And with tho 
iBunction of the 
Board of 
Ue venue, to 
resume such 
lauds, if they 
appear to be 
held on ail 
invalid title, 
Duf.mhers 
neglecting to 
up] )car or to 
furnish the 
infonnation 
required from 
them, not 
entitled to 
slay the 
resumption 
and assess- 
ment of their 
lands. Proviso, 


Sixth. It shall bo competent to Collectors and other officers making settle- Collectors, &c. 
incuts as aft)resai<l either to complete the investigation of the claims of persons makmg^ Jot- 
holding land free of assessment or at a fixed jama, under tho rules of the iifteenth IltiTercoVi^^^^^ 
and following sections of Regulation II, 1819 with tho modiheation hereinafter 
provided, during the progress of tho settlement, or to limit their proceedings to 

the ascortainmoTit of tho laml actually held under such tenures and the record of Bmit their 

y , ... proceedings to 

tlio title-doods produced by tho parties^, postponing tho fnrthor investigation of cctuIu jxiints. 
tho case to a future period. When any Oolloctor or other officer may postpone tigations are 
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postponed, 
Coi: 


the investigation of any t^aso as aforesaid, ho shall at the same time notify to the 
giveThe party party tlio tiiiio aiid placQ at whieli the further investigation is to bo held or, if 
due notice cirounistauces prevent him fi'otii doing so, ho shall before resuming the iiujuiry 
give the party one mouth’s iiobit^c to attend, and on the lailuro of any party to 
attend when so warned the Collector or other oflicer aforesaid shall bo competent 
to proceed to try the case pnHa and with the sanction of the Board to resume 
and assess the lands. 


previous to 
resuming the 
inquiry. 

And if the 
party should 
fail to attend, 
the ciise may 
be tried ex 
parte^ and the 
Collector may 

with the sane- * 

lion of the 

Board of 

Revenue 

resume and 

avssess the 

lands. 

Collectors, (fee. Seventh. Collectors or other officers, wlio may proceed to investigate claims 

ing*ciaims^tl(>^ lands during the ])rogre.'^s of a setfcLninml, shall follow tlio rules ol'the 

fiftetmth and following sections of Regulation 11, 1 Si!) in all eas(3s wherein the 
to be guided ^ ^ 

parties may attend and deny the liability of their lands to assessment, subject to 

section 15, (fee. the modifications hereinafter inuvided. 

Regulation II, 

1S19. 


Collectors, &c. Eiijhth, No lands shall be resumed by a Colltictor, even though the j>artics 
Frorn'i^esuming may coiifcss that they are liable to assessuuuit, without the sanction of the Board 
though^the uf Revenue, save and except as hereinafter [)rovi<led ; but, on such confession duly 
nowTedgo attested which will of course supersede tile ncce.ssity of any furtlKU* iinpiiry, it 
be^^iaUe^^)^^ sliall be competent to tlie Board forthwith to din^vt tlie lands to Ikj assessed, 
asscpsinent, unless the same lie hold by village, or zctniiiddri siswauts in lien of wa^J-es, whieh 

WlthoUL UlO . ^ 

sanction of the bo resumed without the sauetioii of (lovenimeut : orovitled also tliat in 

Board of . . i “ 

Revenue. ^ all cases wherein it may apjxjar to the Board tliat tlu! ivsumntion of lands held frt'(^ 

a'he Board m i i • • i- * 

fiuch cases to of assessment would occasion serious distress to tlie holdcis, it shall be their duty 
lirsejiftmcnt of to submit a report of the circumstances to the (Irovurnor-General in Council. 

the lun»U, 
unlcds they are 
held by 
servants in 


lien of wages, 
which are not 
resumable 
without the 
sanction of 
Government. 

Specific pro- 
vi8ion.s of 
Regulations, 
which the 
Collectors are 
to consider 
applicable to 
cases investi- 
gated by them. 


N'mth. The provisions of clause first, section 23, section 25 and section 28, 
Eegulation VII, 1822 shall be applicable to cases investigated by Collectors under 
the rules of Regulation II, 18li), or under the provisions of this Regulation. 

[8o much of ttiia clause as provides that s. 25 of VU of 1822 shall be ni.plicable to cases 
investigated by Colleotors under the rules of Keg. 11 of 1819 or under the provisions of Keg. IX 
of 1825, save in so far as it repeals any prior eiuOiCtment, was repealed by a. 3, Act XX of 18«6, 
so far as applies to the Lower Provinces of Bengal and the North-Western I'rovinees and those 


provinces to which the said Act XX may be extended under s. 47, id.] 
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Tenth. It Khali not be ne«es.sary to u.so stanipt paper for tho proceedings Stampt paper 

•' I A I t o proceed iHgS 

held or exhibits tiled before the Revenue Authorities in ca.ses originating with a in cases onj^i- 
Coll( 3 ctor or other officer of Gcnwnnieni claiming to assess laud held free of CoUcctoV^ ^ 
assessment : but the said authorities are authorized in tho said crises, as in all unnecessary. 

other caKcs wherein they may exercise Judicial powers under the provisions of Jeawmted° 

the existing Regulations, to award to witnesses their reasonable charges and to “l,'a™esrwhich 
levy tlio same as well as all costs adjudged by them by the process in force coseTarrto bo 

the recovery of arrears of Government revenue pro'cifsa Tn***” 

force for the 
recovery of 
arrears of 


Elero.ntlL Persons claiming to hold lands exempt from revenue shall with Specification of 

. - It* 1 (locunients and 

their petithms of plaint deliver to the (A)llector or other om(*er, to whom the samt' parncuiars to 

may be prehuTcd, all .s'fno 6 (/s and other writings on whieh their claim may be t,, the Coik-e- 

foundcil, ami shall insert in the said petition a full spcciticatiou oi the several 

particulars re<|uiiv<l to be registertsl by tlic rul<‘s in force relative to the registry 

of reut-frt^e tmiures, ami of tlie grounds on which their claim is founded. If the 

(‘laim shall involve only the iiitm'ests of Oovtummmit, the Collector shall proceed 

without delav’' to investigate the case, giving liowever eight days’ jirevious of 

notu‘e to tlie imrty of the day on which he may propose to bring it to a hearing toproeex-d in 

‘ . 1 1** 1 1 • T II 1 ‘I- the investiga- 

ia tln^ ino^Je pr(\s(‘rihed for tlie (^ivil (lourts. It the clanii shall be against any tion of it, 

imlividual singly or jointly with Government, tho (^dlector shall serve him with Say.H'^prcvious 

a uotici^ containing a statement of the demand and reipiiring his attendance in 

person or by rakil duly autborized M'ithin tho periud of one month, with any 

papens or evidence he may desire to jiroduco in denial of tho claim ; and, on the 

appearaneo of such defendant, tho Golloctor after allowing him to iuspeot and 

examine tho claimant’s petition of iilaint and the writings therein referred to bw<-ri>,„e,,,, 

‘ * ^ the Collector 13 

shall call upon him to ileliver within the iieriod of seven days a statement of the to serve the 

^ . * I I • T I Li ^ 

objections he may dosin', to urge against the chum. In such (;ases no other notjce, con- 

pleadings sliall be roepnred from tho parties than a ]>laintand answer, but it shall smtenicntof 

and may be lawful for Collectors to ret'oive and record such subsidiary pleadings Ita ?t\|u1ring 

as may apjiear reipiisiie for tl\e elucidation of the merits of the claim. Collectors 

shall proceed to investigate every such case as soon as possible after tho answer 

of tho defeudant shall be received, giving however as aforosaitl eight days’ pro- 

vious notice to the parties of the day ou which ho may propose to bring it to 

hearing : provided that in cases wherein the i>arties couceruod or tlitir author- seven days. 

. Till. /I -»• ..*1. cases 

1550(1 representatives shall desire or consent (the same being siguitiod in a written iu> further 

petition or ikranuum to be filed with tho prottoodiugs) to have an immediate SL^^cqmredt 

decision, whether the case shall originate in a claim on behalf ot Govcrniueiit or 

iu the suit of an individual and whether tho proceedii^gs of the Collector shall be “ici^XIaury 
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^>racoeain{^s as h» 1(1 uml('r tlic provisions Regulation U, ISll) or uiubu* tlioso ol this or any 
i>ili(U' Regulation toueliing tUii matter, it sliall b(' eoinpeteut to the CV>Ueetor to 
AfterThT' proceed forUiwifch to the investigation au«l decision of tlic ease withotit ksuing 
SSemUmes'*^ tiuy f<>rmal iiunnuous or notiec. 

answer, cif^Ut 
days’ notice to 
be ^iveu of 
Ihe day on 
whicli it is 
proposed to 
briiif^ It to a 
heannj^. 

Vroviso in csso 
an immediate 
decision shall 
be petitioned 
for. 

poiioctors, <i:c. Tif^fl/tlL Whoiievi'i a ^ JolltH’toi Ol otluu' olVK*ev oxevei.sing tlu' po\V(M*s o( ( \)l-' 

that any tract l(‘ctor hliall 1)0 of o[)inioii tlt.tl any liMet ol‘ laiel Ix'luno^ (d ( Joviu’imiont and that 

tot^rvernm^^^^^ individual has bond /(df |>ohS<‘sMoii lhen‘oi‘, ir ''luill In* evMnjndent to him hy a 

hidUidnaUias uotiHcatioii, to ho stuck u|> iu liis Luvliiiln't. it) the /jlllah (Vaut arid in ilit* 

posaes^ini havhoJu'i of th(^ ktunhiijo, d/az/s*;/ <>r Hidu(nhh\ t«) wljost* juri'.diotiou tlie loud iu 

require by a <jiit>stion may holoug oi* adjoin, to JTij Hire all elaimants to tlu' same to appear 

notiiicatiou hoforo him witliiu a nsasouahJe time to he fixed ])V tlu' Hoard of Ih'VtMiue not 

the attendance 

before him ot l)oing loss than six Aveoks (Vom th(' dato of sutdi notitication ; and on ilio apia^ar 

allolamiants ^ ^ ^ ^ ^ ... 

Within u ance ofsiich claimants to piot'tMsl to invest ic'a It* their »‘]aims in tin* manner pre- 

given period, . , . . . ^ ^ * 

And on the siiiibod by Regulation Jf, 1810 lor invosligatioiH lelative to tin* liahility of lands 

appeaninct* of . i*/» i ♦ i i . i , . , , 

such claimants, to bo assessed as herein modihod : provid(‘d turth«*r that, d tin* ( ollet*tor orotliei 

the'^invSng^^^ officer afbivsaid shall decidt* tliat. none of tin* claimants have Zio/o/ fbh‘ posM*ssiou 

clfthns/iulic lauds ill (piostiou and his dccisiim shall !»• allinucd hy the I’.nard of Hovo- 

irenbXby uuo, the .said lands shall he at tho disposal of (lovi'viimciu,, until the sanii' sliall 

IsTa''**'”' adjudged to he private property hy a decree of ( 'ourt on a n‘gular suit ; pro 

Proviaoin vidoil also that all siieh suits, if pr.d’ei red one of the cluiinnuts hefore the 
c;iH 0 no j>erson ' 

hmOonuji/e (toUector, shall be dismissed with costs unless institutisl within siv wis-ks of tlie 

pORKCHHlOU of 

the land. date on Avhi(di tho Board may affirm tin* decision of* that olfi<*(*r, and that tin* 
Further • i i i . 

proviso. rule coutimuMl in (dausts set^oud, soction 18, Reglilatiou 11, ISIO shall bo strictly 
applied to such suits ; nor shall any suit l»e admitted on the part of any jierson 
Avho may not have ajipeaied before the ( tollectoi- pursuant to iiotiee, unless Ik* shall 
he able to show good and sulHcieut cause for his iiou-apix-araiiee and shall apply 
for permission to sue within six weeksof his being informed of the, Board’s decision; 
provided further that, if the jiarty shall not piosccuie liis suit within six weeks 
of being j)ermitted to suo, tho .suit .shall ho di.smis.sed with costs. 


ance ol’sueh claimants to luoci'ed to invostigaU* their claims in the nii^nner jire- 
scribed hy Regulation J 1, 181!) for investigaliiUH telalivi' lo the liability of lands 


Powetrwrved VI. It shall bo competent to tho lloveruor-denoral iu Council by an 
iior-Gpierai in order in Council to vest any Collector or otlier officer, who may be d(jp\itc<l to 
vest aoy Col- hold a local iufiuiiy within tho limits of any rmAal, with tho samo powers 
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and authority in regard to all lands hold free of assessment within or adjoining lector, &c, 
to the village or villages in whicli the lands of such nythdl or any part thereof may hold a local 
be situated and for the investigation of all claims touching such lands, as by the theTiioirV 
foregoing provisions are vested in Collectors making settloinents in the manner JldthThe famo 
prescribed by Regulation VIl, 1822, and also from time to time to depute Collec- aultulrlty '/n 
tors or other officers aforesaid for the purpose of ascertaining, recording or 
investigating the said claims in the manner above prescribed. mont 

villages ad- 
joining such 
mnhal, 

VII, The particulars of all lands held free of assessment within all ah lands held 

frt'c of assoss- 

villages and v/irtAd/s, of which the settlement ma^'^ be made under the jirovisions nn>nt, withm 
of Regulation Vdl, 1822, shall be full}^ rcf^ordcd in the proceedings of the mah<ih^ of 
Collector or other officer making the settlement. tleincnt may be 

made under 
Refill at lofi 
VII, 1822 , to 
be particular- 
ized and fully 
recoriled on the 
proceeding a of 

• the Collector, 

<&c. 

VIIL Nothing contained in Regulation II, 1819 or in any other Regula- Nothing con- 

iion in force shall affi‘ct or be considered to affect the provisions contained in lation ii, i8i&, 

. ifcc. to be con- 

sectiou 10, Regulation XIX, 170*1> section 11, Regulation XXXI, 1803, and m t>t rul'd to affect 

-i .1 i-i 1 sp'H'ihc enact- 

th(j corresponding enactments appu<*able to l)enares au<l the Coinpiered 1 ro- tmius npplica- 
vincos relative to grants ilhjgally made subscHpioiitly to the dates specitietl in the andVim Cou-^ 
said rules resptictivoly ; and in all cases, in wlilch it shall be established to the 
satisfaction of the Revenue Authorities that any lands now held tree of assess- 

meat were subject to the payment of revenue at the <lates aforesaid or subse- oJlj'Xttcrspeci- 

(piently thereto and that they have not been thereafter exempted Irorn the 

pavment of revenue under tlie authority of the Governor-General in Council held 

nor adjudged to bo exempted from i^ayment of revenue under a regular decree of meiu, that 

’ ® 1 . • f. .it were formerly 

Court, it shall and may be lawful lor the said authorities tor th with to revsume subject to the 


and assess the said lands, save aiid except in cases wherein the revenue of the vcmirand^^ 
same may belong to a zeitiindd)\ talukddr or other malgitzdr, with whom a bectmm 
permanent settlement has been concluded; nor shall the provisions of section ^2, 
Regulation II, 1819 apply to such cases. 


Oj 4 


thority, maybe 
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thorities. 
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The niiea reia- IX. It is hereby declared and enacted that the rulo.s relative to the 
limUthin of the aholltvon of soyar dutioK and the provision contained in section 30, Kegulation 
Suhep'rovi- TX, 1810 are not and shall not be held to be applicable to any item of siwa'i, 
in McOo'lfsT' collections «r cess levied by 'iwtlgacam and others according to aiudent cu.stom, 
^sfo'dMiOTeJ’ which hasUen or shall be sanctioned by a Collector or other superior Revenue 
inv itcm'of Authority, not being a tax tm the transport, exp(n't or import of goods or 
*iw«icoUec- merchandise, or other tax or duty siiccilically inohibited ; but, after the settle- 

tiont? or ce«s ' ' . 

levied by rrmU of aiiv 01* 'inahdl sliaU havo iiiaclc in tlie inaimcr Hnccificd in 

ffuzaTs^ &c. JO 

After the flet- scctioii 9, Regulation VI T, 1S22, tlic rules and provisions aforesaid shall ho 
wXi?shaU ^ applicable to all cesses and collections not saiujtioned in iho manner specified in 

have been 

made the rules that SCCtlOU. 
adverted to 

»haU be appli- [By nn award made de facta under Kee. VLI of 1822 and Ke^. IX of 182.'» certain land was 

Ssscs not sane- ^ tlmkbust map as bclonfflnoj to A and H jointly, bavins first been demareated as 

tioned in the belon^ino to A only. The date of the award was 18th November 1858. B subsequently .sued 
mode specilicd . ^ . ... . . 

in aectnm y, A tor the value ot ccM’tairi mamjjoe-', wtiieh ^n*w on two out of the five plots (’oinposiug the 

land. On the Titii December 18(>4, this suit was decided in favour of A, on tlu* ground that the 

land belonged to A and B jointly. On the lltli l)ec(*m1ier 18d.j, A sued B and three others to 

set aside the summary award of the 18th November 1858, to have tin* thaklnist map rectifie<I. to 

confirm bis right to tlie five plots of land and also to confirm his poss''SRion lliereof. Uvld^ 

that with advertence to s. 2, Act Yin of ISofi A was not estopped by tlie decision in the suit 

relating to the mangoes upon the pomt of title which came collaterally in issue ; scanidy that with 

reference to cl, G, s. 1, Act XIV of 1859, whether lie wa.s legally bound liy the award or not, he 

was not entitled to have the thakhust map rectifiml in a suit commenced more than three years 

after the award ; thtrd, that with reference to tin* same clausi* a suit hy a person in possession 

(as plaintiir alleged him.self to be) to have his title t;oiifirmed is difierent from a .suit to recovm’ 

jiroperty and is not barred, that the award and the map do md dfitormino the title of the parti'M 

nor are they evidence of title, nor could such an award he ex(*cated by virtue of s. 22 of the Art 

by turning A out of pos.session. The case was acci/rdmgly remanded t.o try, whether A were 

(as be alleged) in possession, upon which allegation wa.s based liis suit for confirmation of title, and 

which if it were unfounded, he wouhl not be entitled to a declaration of right or of confirmation 

of pos.session — Ufofnma Chandra CkakrnmrtVi v. Rajkumav Ckakravartfi, 1 JT L. It. A. C. 1. 

An award was made hy a Survey Deputy OV, Hector and confirmed by the Superintendent of 
Survey. An appeal wa.s subsequently made to the Conirnissioner and to the Boaid of Itevenuc, 
both which authorities declined to go into the merits of the case. The lower Court decidr<l 
that, because the Commissioner and the Board had summarily thro\Yn out the appeal, the only 
real award was made by the Survey Officer, and that plaintiir was bound to sue within three years 
from the date of that award. Held that, us the law admitted an ap[>eal from the award of a 
Survey Officer to his immediate superiors and to the Commissiomjr ami the Board of Revemio, 
the order of the Board was the final order and the tlireo years* period of limitation wa.s to be 
calculated from the date thereof — Chandra Das v, Mohamod Afznl, I B. L. R. A. C. Id. 

The Survey Deputy Collector demarcated certain lands in one plot as belonging to C’s lami. 
A and B objected to this. A appealed to the superior Revenue Autlioritics and his appeal was 
dismissed. B did not appeal. B and his co-sharers 8ub.s<*quenlly sued C in the Civil Court to set 
aside the award and obtain a declaration of right or confirmation of possession, lieldy 1a 7, that B 
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eoult) not benefit by A\s appeal so as to compute tbe three years’ period of limitation from the 
date of the decision of that appeal, but must have sued within three years of the <latc of the 
decision afl'ecting himself ajijainst which he did not appeal ; that it was not competent to B’s 
co-sharers to urj^e, that not having been parties to the survey award they wore not bound to 
brin^ tJieir suit witliin three years of the date thereof, inasmuch as apart from that award they 
had no ground of action in the said suit — Talsiram Dan v. Mtthanted Afzal alias Mirza^ 1 13. 
L. it. A. C. 12. 

A Deputy Collector made a thakbnst map which laid down the honudaries of the estates of 
A, B and osiers. A never aiipeared before the Deputy Collector or pointed out to this oflieer 
that the boundary line laul down in tlie map was incorrect so far as it concerned his estate. B 
<lld appear and object to the correctness of the map, but his objections were overnded. A then 
appealed to the superitir Kevemie Authorities against the decision in B’s ease, but bis appeal was 
r«'jf*eted, Tlie High Court observed that he had no right to prefer such an appeal, not having 
been a party to the original case. A then brought a suit in the Civil Court under s. 15, Act Vlll 
of 1859. to obtain a deerec declaring that the thakbust map was wrong and the subseijuent 
j)roeeedings ern>neous. Ilf.td that it was wholly in the dis(',retion of the C(»urt to make a 
declaratory decree or not, and that this was not a proper occasion to exercise that discretion, 
inasmuch as A did not think fit to attend in the first instan<‘e before tbe Deputy Collector, when 
he was making the map or after he hail made it, to point out that he was in error in laying 
down the line as he did; if there was a cloud on A’s title in eonhe<iuehoe of the boundary lines 
being so laid down, this was owing altogether to A’s own lachas, nor was he entitled to put the 
parties to tfiu expense of a suit in order to obtain a declaratory decree respecting a matter, 
which if wrung might have been set right by a proceeding before the Kevenue Authorities; that ifc 
was not necessary to decide whether the map 'would or would not be admissible in evidence in 
any future case upon a qu(‘.stion of boundary to which A might be a party; wlicu such a case 
should arise, if the inaj^ were admissible, A might show, if he could, that it was wrong. Hald 
also that A was not entitic<l to join the proprietors of three dilTercnt estates as co-defendants, 
for it by no means followed that, because tlie boundary line was wrong as to one of these estates, 
it was also wrong as to the others and, though A was iutci’i>ted in showing that the whole line 
was wrong, these defendautH were interested otdy so far as their resj)ective lands were concerned 
and might each have a ilifTereiit ease and diilerent witiiossi?s — Tiabii JMoh //«/, v. JMakarajd 
lihup Singh Hdhddhr and others^ II In. Jur. 245 and IV 11. C. 8c C. 11. Ci\^ Kul. (50, 

An adjudication of boundaries by the Revenue Authorities under Act I of 1847 is not final 
and conclusive, but is like any other judicial award made under lleg. A' 1 1 of 1822 open to 
ipiestion by regular suit in the Civil Court within three years (cl. 6, s. 1 Act XIV of 1859), 
Shaikh Snjad v. Syud Salut AU^ IV N.-\V.-P. Hep, Civ, Ap. 140. See now Art. 44, Schedule 11 
of Act IX of 1871. 

A preferred a claim before the Settlement Officer at the time of settlement to be registered 
as proprietor. On the petition i»f B this claim was rejected, and A and his brother were ordered 
to be recorded as hereditary cultivators, being referred to the Civil Court for the establishment 
of their proprietary claims. They failed to institute a suit within three years, and a suit 
instituted after this time was held barred by limitation — Sarddr Khan v, Chandu and others^ 
I N-W-P. Hep. Civ. Ap. 228. 

A the mortgagor, and B the mortgagee appeared before the Collector when making the 
«ettleinent of a certain estate. A alleged that the property had been merely mortgaged with a 
i'cmuiaing right of redemption; B, that, the period of redemptlou having expired, he had become 
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absolute owner. The Collector accepted B’s allegation, and concluded the .settlement with him, 
referring A to the Civil Court. Held that A, not having brought a suit to challenge this award 
within three years, was barred by cl. 6, a, 1, Act XI V of 18r>{), when he subsequently sued to 
recover po8se.ssion of the property — Srichand Baha v. Malik Chiilhun^ IX W. 11. Civ. Rul. 564. 

A and H applied for a .settlement to be made with them and were opposed by C. C’s claim 
was rejected and the settlement made with A and B. Subsocjuently A j)etiti()ned, stating that 
she alone was entitled to settlement and that B had used her name without her authority in the 
previous proceedings for his own benelit. A having instituted a suit more than tinoe ycar.s uRer 
the award against C, the question arose whether she was barred by Act XII T of 1848 (now 
see Art, 44, Schedule II of Act IX of 1871) Held by a Full Bench that she was not barrenj, inasmuch 
as in the previous proceedings there had been no contention between A and B, the contention having 
been between A and B on the one side, and C on the othen — Kuinal Kishen Snrhhul und others v, 
Bissoiiath Chakravartti and others^ 8p. No. W. K. I'iS — See also Alhyai Chinaman v. Thaknr J)ass 
Itai Chaudhri^ ^'C. II Scv. 829 ' Rai Htmmal Sin^h y, 7 he Collector of Btjuour^ II N-W-P. 
Hep. Civ. Ap. 258 (The Full Bench decision of the Calcutta (\nirt was here ([noted with 
approbation) : hinhar Dansha and others v. Gokarnn and others, Y N-W-P. Uej). Civ. Ap. 316 
(In this case au entry made by a Settlement Otliccr in the absence of the party allccted ther(‘by 
was held not to bo an award, though adinishiblo in evidence for what it was worth as being an 
entry made in a record framed by a public <dUoer).] 

KEOULATKJN XI OF lSi>r>. 

A for declaring the ruhis lo he ohserred ui determ hi hif) fo 

JjCtTuls gained by Allacion orhy Dercludloa of a River or the kSea, — Fassei) 

hy the GoveimordJeneral in Council on the 2(jik May 1(S25. 

In consequence of the tVequeut cltanges wliieli take place in the channel of 
the principal river, s that iiiter.sect ilie provinces iuuiiediaiely subject to tlie l^ro- 
sidency of Fort William and the .sliifting of the sands which lie in the beds of 
those rivers, churs or small i.s]and.s are often thrown u]) by alluvion in the rnid.st 
ot the stream or near one of tlie banks, and large portimis of lands arc caiTied 
away by an encroachment of the river on one side, whilst accessions of land iiro 
at the same time or in subsequent years gained by dereliction of the water on 
the opposite side. Similar instances of alluvion, encroachment and dereliction 
also sometimes occur on the sea-coast wliich borders the southern and soutli- 
eastern limits of Bengal. The lands gained from the rivers or sea by the means 
above mentioned are a frequent source of contention and affray and, although 
the law and custom c^f the country have established rules apjilicabic to suc‘h 
cases, these rules not being generally known, the Courts of Justice have some- 
times found it difficult to determine tlie rights of litigant parties claiming churs 
or other lands gained in the manner above described. The Court of Sadr Diwiini 
Adalat with a view to ascertain the legal provisions of the Mahomadau and 
Hindu laws on this subject called for reports from their Law Officers of each 
pei suasion, and on consideration of the reports furnished by the Law Officers in 
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coiisecpienco, as well as of tlio decisions wlilch Lave been passed by the Court of 
Siulr JJiwani Adalat in cases brought before tliem in appeal which involved tho 
rights of elaiiuants to lands gained by alluvion or by dereliction of rivers or tho 
sea, the Governor-General in Council lias deemed it j)roper to enact the following 
rules for the general inforiuatioii of individuals as well as for the guidance of 
the Coui'ts of Judicature, to be in foi'ce as soon as promulgated throughout tho 
whole of the provinces subject to tho Presidency of Fort William. 

[A few of the Sadr Diwatii doeiaions may still be usefully referred to. In the case of 
Isstircluatd Rai and othci's v. Ramchmd Mukherji (I S. D. A. 221), decided on 11th Dee. 1807, 
the Court hehl that the wliole <'f t)ie lands claimed as haviiii^ been gradually annexed by alluvion 
to the resfJondentX trihik of Ililalpur wciv, his j)roj>erty. Tlie deserted bed of a public river, 
which ran between the two pro[)erties of lliialpur aii<l Mahohih was declared divisible between 
the owners of these estates, each party to be entitkul to that part of it which lay contiguous 
to his own estate in coiupcnsaticui for loss sustained by them from the excavation of a new 
channel. In the case of Rdjd Grieschand v. Mahai'ajd Tvzchand (1 S. D. A. 274, and see XI 
11. D. R. 277) the plaiiitiil biietl for j)ossesbion of certain alluvial land which had accumulated 
by the gradual recession of a river which funned the boundary between tlie estates of the plaintitl 
and the def(5n<lant, ami was afterwards severed from the jihiintid’s estate, and left united to 
that of the defendant by tlie smldeii return of the river to its former course. The Sjidr Diwani 
Adalat disallowed the elaiiu of plaintitl. It may be observed that the laud in disp\ite was alluvial 
land fortnod by prior enerr>achinents of the river on tlie plaintifl’s estate, afterwards joined by 
gradual acicession to that estate, and subse<|uently re-annexed to that of the defendant by the sudden 
return of the river to its former channel: and both parties admitted that by prescriptive usage 
the streatn of the ri\er, which intersected their estates, was the mutual boun<lary. In tlio case 
of Radhamidum Rai and others v. Surjanuratn JBauerJi (1 S. D. A. 319), the plaintilfs and 
defendant were zeininvlars of two instates separated by a river; and the river for many years 
encroaching in a semi-circular form on the estate of the defendant wasliotl away lands from his 
estate and annexed them to tho estate of plaintid's, thereby forming tlie char or alluvion in 
(picstion. The Court held that, on the established principle that land thus gained by the f^radual 
retirement of a river under the general rules uf alluvion is the lawful aeeesssion of the estate 
to which it is so annexed, the plain tills were entitled to the char in <|uestion, lu Kumvur JIarrt 
Nath Rai v. jMussamai Jyedurga JJarwatn \j2 8. 14, A. 269) a claim was made to certain alluvial 
land on each side of whicli the Rarhamputer ilowed, and it was decided that the most equitable 
decision was to give to the parties respectively the land ailjoining to their esUites. The main 
channel of a river luiiy by custom constitute the boundary line between two estates; but in this 
case the evidence was contradictory on this point, each party declaring that the branch which 
Ilowed under his boundary was fordable, while the other branch was broad and deep, lii 
yAhu Nisa V. Perstm (3 S, D. A. 316) a claim was made to certain lands alleged to have 
been washeil away by the stream from tho pluintitl’s estate, but judgment was given in favour 
of the defendants to whoso estate they had become gradually annexed. In Romhshen Rai v. 
Gopi Mohan Bahu (3 8. D. A, 340) the Senior Judge of tlic Provincial Court of Dacca held 
that, inasmuch as the lands in dispute were surrounded by the plaintiil’s zeinindari, they 
belonged to him conformably to established usage iu such cases, aud accordingly ordered that he 
should be put iu posscssiou.j 
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11. Whenever any dear and definite xmge of shihad pakvast resp(.‘ctiiig tlio 
disjunction and junction of land by the encroachment or recess of a river may 
have been Immemorially established for determining the rights of the propiietors 
of two or more contiguous estates divided hy a river (such as that the main 
cliaiiiiel of the river dividing the estates shall bo the constant boundary betwetai 
them, whatever changes may take place in the cout'sc of the river by oiuuoach- 
ment on one side and accession on the otiicr), the usage so (‘stablished shall 
govern the decision of all claims ami dis]>ut(^s jclative to alluvial laud hetwceii 
the parties whose estates may he haidc to such usage. 

[The language of the Regulation implies that the custom to bo proved ia a local custom, 
and it lies upon the person setting up and relying upon such a custom to prove it. A proceed- 
ing amounting to a decision that such a custom obtains on the banks of flic (iogra ail’ords no 
evidence that a similar custom exists at a certain place on the banks of the Ganges. A 
kamingo’s evidence was also held too slight iu prove such a custom. Failing such proofj the 
appellant was held entitled to succeed, as having established every circ umstance necessary to 
bring his case within the second clause of se<*t.i<m 4 — {lial Manik Chand v. JMadhorain and 
others^ XIll Moo. In. Ap. 1, and Til H. L. R. Friv. Conn. 5). 

In the case of NasirtuHn Ahmed and others v. Mnssamaf Umadi and others (IV N-W-F. 
Rep. Civ. Ap. 1), the Judge of the lower Court was directeil to ascertain the extent of the 
p 3 cal custom of dhardhura^ by evidence derived from similar claims which had been admitted 
or disallowed, and by a couipuriaon of the particular eircuinstances of such cases. In JJulhvi 
Harpal Kuntvan v. IJhruek Sinf^h and others (IV N-W-F. Rep. Civ. Ap, Ls) the Court observed 
that the mere fact of the river being the constant boundary between two districts could not, iu 
the absence of any custom of dhardhhra^ allect the righls of riparian proprietors as created by 
the provisions of Reg. XI of XSIti. See the custom ot' dhanlhuru discussiid also in AJnssamat Uani 
Katiijdni v. Sheihh Mahomed Sharf-tid-din, IV N-VV-F. Rep. Civ. Ap. 180, and Jsri iSin^i^h and 
others V. Mirza Shdrf-ud- din and others (1 N-W-F. Rep. N. S. 224. in this last case it was 
sought to apply this custom to laud disjoined by a sudden chaiigo in the channel of the river, 
but still preserving its identity, and it was intimated that it would take strong evidence to carry 
the application of the custom this length, and to other than strictly alluvial lands. 

In JJabu Bisscssarnath v. Mahardjd Mohessur Baksh Sin^di Bahadur (XI R, L, R. 205) 
it was sought to rely upon a custom that where laud, which had ouc.e been alluvial, lies between 
two branches of a river or between two rivers, and from time to time lint volume of’ water shifts, 
so that alternately one of the.se channels is deep and the other is fordable, then the whole of 
such intermediate land belongs to the land-owner on the side of the channel which at any given 
time is fordable ; or, in other words, that the ownership and right of possession of the whole 
intervening tract of land shift with the volume of the water, always attaching to the 
riparian proprietor on the side of the channel which happens for the time being to be 
fordable. Their Lordships of the Privy Council, observing that such a custom appeared to he 
based on the bypothe-sis that at all times one channel is deep and ^hc other f(»rdable, because it 
could not apply if both were deep or both were fordable, intimated that they would require to 
be satisfied by very clear and distinct evidence of its existence, since the operation of such a 


* Bhardhuea means the boundary formed by a :»trcam. 
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custom must be to render the rights of property ^actuating and precarious. A question was 
raised whether a custom of this description fulls within the terms of the above section ; but their 
Lordships did not consider it necessary to decide this point, as they eaine to the conclusion 
on the evidence that no ‘Siloar and definite usage” such as would support the plalntld’s case has 
been established. It was also remarked in this case thut it by no means follows that, if a certain 
fluctuating boundary, mz, the course of a river, is adopted between two zillahs or districts, its 
adoption for that pnrpo.se afllMtis tlie rights of landed proprietors in those zillahs : and the case 
of Itai jManich ('hand «. ]\fadhora7n (above) wuih quoted as an autiiorlty for the projjosition that 
there may be a fluctuating boimdary between zillah.s, which by no means atlects the rights of 
lauded proprietors. 

As to a custom tliat tin* main channel of a river is the boundary between tw'o zemindaris, 
see also Muhardjd Hajendra }\irtah Sahi v. Lalji Sahu and others^ XX W, K. 427. j 


III . \Vhor(‘ tliero Le in> local usage of tlic nature riiferred to in the 
}>rece(ling section, the gciiei'al rult^.s <le<*lare<l in the fulloAving section shall he 
ap])licd to ilie detennination of all (daiius and <lis})utes relati ve to land.s gained 
by alluvion or by dereliction eitlier of a river or the sea. 

IV. F 7 AVlitni land may he gained hy gradual accession, whetlier from 
the ro(‘c.ss of a river or of tlie sea, it shall he consi<lcr(‘d an increment to the 
t(iruir(‘ of the person to ^vll<Kse laud or estate it is thus annexed, whether such land 
or estate he ludd immediaUdy from (iov<u*nment liy a zcnihiddr or other su])crior 
laiulholder, or as a sul)ordinate tenure ])y any deseripiion of under-tenant 
whatever: j>rovidcd that tin? inerenumt of land thus ubtaiue<l .shall not entitle 
tlu^ person in j>ossession of the estate or tenure to which tlie laud may ])e 
anmiXisl to a right of ])roperty or jHwmanent interest therein beyond that 
p()ssessed by liiiu in the estate or tenure to wliieh the land may 1)0 annexed, and 
.sliall not in a,iiy case be undcr.skxMl to exom])t ilic holder of it from the ])ayment 
to (Jovernment of any assessnumt for the puhlit* reveniui, to wliivtli it may be 
liable under the j)rovisions of Regulation IT, 1811 ) or of any other Regulation 
inforiio ; nor if ann(‘xe<l to a subordinate tenure hehl under a superior land- 
holder, shall the under-tenant, whether n. khudkIufM raii/at holding a onawrasi 
'hfhimtri tenure at a tixe<l I'ate of rent per bujhd or any other description of 
nmler-teiiant liable by his engagements or by established usage to an inen^aso 
of rent for the laiul annexed to his tenure by alluviuu, he considered exempt 
from the paynumt of any increase of rent to whicli ho may be Justly liable. 


Wliorp no such 
local usage may 
bo ostablishctl, 
tlio cLmus be 
(loci<l<‘<l by Ihc 
rules declared 
ill the following 
sections. 

l.and g/iincd 
by gr.'iduiil 

a<v('Nsi()n from 
tlie rece.ss of a 
river or the sett, 
to beo<»usidered 
an merenierit 
t<t the tenure of 
the person to 
\v ho.se estate it 
may be 
annexed. 
Proviso, 


[In order to come within thijs clause, the land must be gained by nmAwm//, by 
gradual, slow and imperceptible meansi. In consequence of the supposed neec.ssity of the case 
and the ditficulty of having to determine, year by year, to whom an inch, or a foot, or a yard 
belongs, the accretion by alluvion is held to belong to the owner of the adjoining land — Lopez v. Accession 
Madhnn Mohan Thakur, post. This is in accordance with the Homan Law. “ Moreover the 
alluvial soil added by a river to your land becomes yours by the law of nations. Allw'mi is an 
imperceptible increase^ and that is added by alluvion, which is added so gradually that no one 
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can perceive how mucli is added at any one moment of time,” (Justinian, lib. ii tit. i, s. 20, 
p. 176 of SandaiV edition). The Code Napolecm says (s. 556): — The accumulations aud 
increments, which form themselves successively and imperceptibly against the riparian lands of a 
river or stream, are called alluvion.” The principle of Roman law upon which this depends is 
called accessio, which is used by commentators not only for the increase itself, but also for the 
mode ill which the increase becomes the property of the owner of the thing to which it is an 
increase. Thus Fleta says : — “ We acquire a right to things acconling to the law of nations by 
accession. That which a stream has added to oiir land by alluvion, for instance, belongs to us 
by virtue of the same law” (lib. iii, o. 2, s. 61). The proprietors of an estate divided it into 
different pattis^ perfectly scpa**atc and independent of one another. No land was left common 
to all the pattis^ though the paths contained lands common to the shareholders within them, 
Each patti was liable, for its own amount of revenue. One plot of 250 highds named Tuvilik 
with an annual jama of Ks. 202 was granted to certain ])riests in recognition of their services. 
For the whole tdluk or estate one hhevmt or m‘«)rd of rights was drawn out, in which it was 
expressly stated that tlie tenure of 'I'omlik was not to be zemiuddri. In 1846, sixty bighas of 
alluvion, having been created, were settled with the proprietors or zeminddrs. This land was 
however subsequently cutaway. In 1864 the river in one season threw up 70 highds of arable 
land in front of the Tumlik tenure. The zemindars proceeded to take up this land for the 
cultivation of melons, but the holders of the Tumli'k tenure ousted them, claiming the laml 
as an increment to their tenure under cl. 1, s. 4, Keg. XI of 1825. Held that this claim could 
not be sustained, as the land had not been gained by gradual accession.^ luid not been gained 
by alluvion either gradually or suddenly, hut appeared rather to have been land (‘xisting 
as waste land, subject to inundation in certain years or at certain seasons, which had been in one 
year rendered culturable by the action of the river — Uamjiawan llai and others v. Dip iVamta 
Hat and others^ N-W-P. llep. I P. 11. 78. 

“ The Bliagirutti is a public navigable stream. The plaintiff is a riparian proprietor. The 
ground in dispute has partially formed oj)posite plaintHrs estate, and the »Iudgo calls it an accre- 
tion. But he says that it is a worthless piece of land which i.s still in the bed of the river, which 
was found to be in the water in 1863, and which will be again submerged as soon as the river 
rises in the wet season. This being so, we think that there is no accretion such as to make the 
land private property. Till tlie land ri.ses beyond ordinary higli water mark In sucli a way as to 
become fit for cultivation, it is part of the river bed and as such public property. And when it 
does so rise as to become private property, the public will still he entitled to the same access to 
the river whicli was enjoyed before the new land was formed on the bank .... There can be 
no private property in the land the subject of suit, it bein^r merely a strip, which in the dry 
season only is left dry between the permanent bank and the river”— Odhirdai Narain 
Kujndri v. 2'he Ndmah Nazim of Bengal^ IV W. K. Civ. Kul. 41. 

A lakhirdjddr has a right to gradual accretions to his lahhirdj property, there being nothing 
in Reg. XI of 1825 to deprive him of such right— /’af/iimm Chaudhri v. Kirthinarain 
Chaudhrt^ I W. R. Civ, Rul, 124. A certain estate was resumed, but before settlement the 
Oollecfcor granted tickets to certain parties, which enabled them to possess and cultivate the 
lauds, but did not bind the settling zemindar, creating merely a tenancy from year to year 
liable to be determined after any year at the pleasure of the landlord. Held that such a tenancy 
13 not included within the terms of cl. 1, a. 4, Reg. XI of 1825, which refers only to under- 
tenants, intermediate between the zemindar and the raiyat, and khudhdsht or other raiyats 
who may by the nature of the tenure aud by engugement possess sojpae permauout interest 
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in their hiiKl*? — Zaliirn<hH Paihtu' and others v. O, CumphcJl and others^ TV W. R. Civ. Rul. 
67. Tn Phagahat Prasad Singh v. Durga Pijai Singh (V’^IIT 13. L. It. 73) the Court seemed tn 
think that even a tenant-at-will, as Inn;^ as he remained in possession of his holding, would 
bo entitled to hohl also any aeeretioii thereto. 

1''he alluvial iKjcretion is annexed to the tenant's hohling, and, if in Ins original holding lie 
had ncfpiired a right of occupaney, hr? will enjoy a similar right in the alluvial land, although ho 
may not establish that he has held .sueh alluvial land for twelve years" — //dd Hat v. Ham (Johind 
Singh and others. 111 N.-W.-l*. Rep. Civ. Ap. 200. Alluvial land formed in front of and 

eontiguons to an old inafi holding (whieh liad been i*esiirned and settled with the pr-mafidtirs^ 

iho Jamd being paid tliroiigh tlie zemindar'j was held, in the absence of any custom to the con- 
trary, to be an increment to the holding of the ej-mdfidar't umler cl. 1, s. 4, Reg XI of 1826 

Pazl- utPdin^ v. JSfnssamaf I rnfiffnz-un-^ntssa, IV X-W-P. Rop. Civ’. Ap. 162. 

An ijdniddr may or may not be entitled to take possession of and assess lands wliicb accrete 
to bis //Vfm laiuls afjer bis obtaining the (fanning lease), but be b not entitled to aociadions of 

an older date than bis own farm — Janr Alt Phnndhri v. l^ranhtshfo Hat and others^ IV W. R. ('iv. 
Uul b5. A person iudd certain laud under ami paid rent to Government. Held that he had no 
right it) sue a zmnimlar to whom ho did not pay rent for a lease for land which accreted to his 
holding — Ktshen i)han Adhihari v. ./. i). (\impbtdf and idhers, Sp. Xo. \V. R. 22. 

As to the liability t>f depemh nf tdhikdiirs to an increase of rent in respect of accretions by 

alluvion to their tJ/nhs, see ant*\ [>. 214. Rent i-i as a gmieral rule 'payai>le in respect of an 

accretion to a subordinate Tenui<‘— Chandra Datta and tdhrrs v. Panadty and others, 
ir R. C, eSc C, R. Rent Rul 46* VI TV. R. Act X Rub 4S, and V R C. .V C. R. Civ. Rnl. 227. 

S<»me alluvial land accrett'd to an estate belonging to A and numbered Gd7 on the fattjih or 
C?ol]eetorate roll of revenue-paying estates. A temporary settlement was made with A for this 
alluvial land, whieh wa-* uuniboiaMl 8148 on the taujik. In 18G5, A sohl to H all bis rights in 
No f>G7, describing it l>y tliat number aiul as the Xiznmat mahn!, making no allusion whatever 
to the uUuviid bind. At tlte .same time he sold all hi- right and interest in Xo, 8148 to C. d'bo 
tem])orary settlement t)f the latter ostaie <*xpii*ed in I8G7, ami upon this B sued C to establisli 
)iis right to the permanent sot tb^ineiit (4* this latter estate Xo. 8148. Held that B's elaim was 
without the slightest foiiiulatitui either in law or jiistic‘e, that Xo, 8148 liaving bo<m t nnipletcly 
formed, having been asses.sed and settled ns a si‘parate estate wiib a •separate jamd had boeivme 
for all purposes a distinct estate eajiable of being sohl or otherwise ileal t with sueh by the 
owner of the estate to whieh it had originally accreted — Khuh Lai v (tkina Jlazart and others^ 
II B. L. R. A. C. 8;Uh 

Government having dispossessed thy pro[»rietor in possession of eortain rhni' lands, and having 
failed to establish a claim to such lauds was held liable to account for all the collections inadt' by 
its oliicors during the ]>cnod of wrongful ouster, and it was held no answer to such a suit tliat 
part of the lands were liable to be assessed with revenue as an inereinent to plaintifFs e-tare-— 
Itani Snrnamdyi v. The (hd/ector of Hungparc and others^ {8p. No. W, R. 5. 

A vsued R in the Court of distriet X for certain land, A^hich he alleged was an accretion to 
bis estate in that district. B contemled tlftit it was part of his estate in district V. A suc- 
ceeded and obtained a decree, the land being held to be an accretion to his estate in ilistrict X. 
33 then brought another suit against A in the Court of ilistrict Y. Held that the lindmg in the 
first suit was a bar, and that the Court in district Y, having regard to s. 14 of Act VIII of 186B, 
hud no jurisdiction — Pahalivan Singh and others v. Alakeshar Baksh Singh BaJtadur^ 

XllB. L. R. tm. 

b 4 
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When a suit l>roup;lifc in respect ol* certain ulhivial lands did not inchnlc tlni whole of the 
lands thou in existence, a snhsc(jucnt suit for the laud not so included was dismissed under s. 7, 
Act Viy of 1859 ns tiot niaintainahle in consequence of the irround of action having been split — 
Halm Mrghharan Singh andofherf{\, Maliardjd Mahessnr Baksh Singh Bahadur^ V \V. U. Civ. 

llul. 211. 

A decree us to an eight-anna share of a char was held to be good evidence thougli not to 
li.avo the clToct of an estoppel in a sid>se(iucnt suit between the same parties — Nazimadin Ahmed 
Chandhri and othcf's v. J. P. 1F/5C and others^ V W. U. Civ. RuL 282. 

A and H pos.sessx‘d estates on the river bank conterminous and somewhat intermixed. A 
chnr was formed opposite l^oth estates, and w'as claimed by both A and Jl. Rvontually they made 
a formal compromise, dividing the rhur equally between them. Some years afterwards Govern- 
ment resumed the hind.s and proceeded to assess them, recogjii/ing tin* ab<»ve divi>n»n. A and 15 
having declined the settlement were paid malikana in equal proportions. Stihsequeiilly l5\s 
estate was sold for arrears of land revenue and was pureha^^ed by C, who alleged tliat lie was not 
bound by the compromise entered into by A and 15 and claimed a very muc.h larger portion than 
half of the chnr. Held, that C was nut hound hy the comproiin>e, and that ho had a right to 
re-open the question of who was entitled to the chur — JUikantnath Chaiterji v, Aniiranissa 
Khaiun^ 11 AV. R. Civ. Riil. 191, and 11 Sov 88-1. 

See Note to Clause 5, jwst ] 

Second. Tlic al)ov'e rule shall not he (*onsith‘re(l applicahhi to eases in wliieli 
rivcj' hy a sudden eliangt^ of its course may hr(‘alv through and intersect an 
estate without any gradual eiieroaehment, or may hy tlie violenee of its stream 
separate a considerable ]>iece of land from one estate and join it to another 
estate without destroying the identity and jireventlng the recognition of tlui 
land so removed. In such ceases the, land on being clearly jveognized shall 
remain the ])roperty of its original owner. 

[The Roman law says — 15ufc if the violcuioo of a river should bear away a portion of your 
land and unite it to that of your neighbour, it undoubtedly still continues yours" (Justinian, 
lib. ii, tit. i, s. 21, p. 177 ol Saudars’ edition). This i.s known as noulsion, which is defined by 
Blackstonc to be where by the immeiliate and manifest power of a stream the soil is taken 
suddenly from one man’s estate ana carried to another’s. Where there has been an accretion or 
accession of soil to a p>erson ’3 estate, the prinid facie ])ro.sumption of law is tliat such accretion 
Las been made by alluvion and not by avulsion., and the burden is thrown upon the party claiming 
by avulsion ot showing that such soil so joiued has been suddenly severed from his own estate and 
been transferred to such other estate. And the reason of this is clear. A forcible and sudden 
breaking away of land is an unusual- phenomenon and therefore the presumption fx’om nature is, 
that every accession of land i.s an alluvion until the contrary is established.] 

Third. When a chur or island may thrown uj) in a largo and naviga))Io 
river (the bed ot which is not the property of an individual) or in the sea, and 
the cliannel of the river or sea between such Island and the shore may not l>o 
fordable, it shall according to established usage bo at the disjiosal of Govcniuicnt. 
But it the channel between such island and the shoro^ be fordable at any season 
ot the year, it shall be considered an accession to the laud, tenure or tenures of the 
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person or persons, Avliose estate or estates may he*, most coiit’nqious to it, stibieet 'fordable, 

‘ ^ \ , b) wlunu they 

to the several provisions S})eedfi(irl in the lirst clause of this section with respect 
ti; increment of land hy gradual accession. 

[Iij the case of J. P. Wine and others v. Aimra}iissa Khalun ([I AV^ R. Civ. Rul. 34) it was 
decitlcd that, if a bo surroundotl by water fordal)lo at any point, the owner of the land to 
which tlic char adjoins has a prinin facie title to it uiuler cl. 3, s. 4, Reg. XI of 1825, and that, 
havinjf rcganl to tlie provihious of Act IX «jf 1847 (<[. e.) the status ot the land, not when fii>t Ftndainhi v nl 
fornnal, but at the time of rc-s«irvoy, is t(» be looked to. In Kowar Poresh Narain llai y, 
jMessrs, H. Watson y Co. (IJ R. C. 8: (b R. Civ. Rul. 9, and V AV . It. Civ. Rul. 283\ this 
decision was referred to with a])probati()n. It was also remat ked that the Regulation does not say 
.sliall belong to Government,’' hut that Govtu'innenl lu.iy dispose ut if. If' however Government 
does not take possession or dispose o(“ it tor a year or so, ainl during that time tlie channel 
between the i.slan(l and (be adjoining laml becomes fordal>le, the right of Governuicut to dispose 
of it would cease and it would become an inerement to the tenure of the person holding 
the laml moat eoniiguous to it, and the ])ersun in po^se^sion of the contiguous land would have 
the satne interost, and the same interc'^t only in the accretion as Inj had iti tlie land to wliii'h 
it became an increment — see also (J. P. v. Mtlict Ahdtil cS*c,, U W. R. Civ. Rul. 

127, in whieli the ellect ol Act IX of 1847 was discussed ; (Ja/npbcll, J remarking that s. 7 must 
ho taken to suspend for ever and in fact take away the i ight of Go-\ eminent to assert a right 
of' ownership in any lands as islands, if they were nut found to he islands at the lime of the re- 
survey, 'I'liese eases must how(‘ver be regarded as overruled hv a later decision of a Full Bench in 
whieli it was hchl that the criterion lor <ieci<l{ng whether (lovernmciil or I he ri{>arian proprietor 
i^ ontitleil to a char or islami is the state of eircumstanees at the lime of its formaiion, and not 
the statu of things at any .suh^c<iuont jieriod. It is aijuestion of* fact in caeli case what is the 
proi'isc time when a char can be projierly said to be tbrow'u uji or fonueil— diaswumuf Badranissa 
('haadhr mi v. l^rosonno Kumar Bose., VI R. L. R. 25tK d’he following eases may also bo referreil 
U) — Katinafh Itai Chaadhri and others v, J. Lawric and Govennuenb HI R. Civ. Rul. 122; 

The Collector of Tipperah v. Durga I^ersad Panti/ and others^ Suth. Hep. to July 18(>4, C3v. Riil. 

302 (Hero it was Ae/J that the {'act of tlie river sub^eipiently heconiing fordable between the char 
ami certain Government land did not dive-^t in favour of Government tlie right of property which 
had once vested in the defendant). In Nabin Kishor Hai v. Jagesh Persad (raugapadhtja (XI B. 

L. It. 340y it was held that the Legislature did not intend to give the riparian proprietor the pro- 
perty in an island formed in a bed of a navigable river, wlicn the channel whieli intervenes is 
under ordinary circumstances and at the niosl favourable season uufordablo at least sixteen hours 
out of every twenty -four. 

In Khclat Chandra Ghose v. The Collector of Bhagulporc and ofhio's (Suth. Rep. to July 
I8(>4, Civ. Rul. 73), Nonnanj *7, said — “ We are of ojiiniou that the words at the dispovsal of 
Govcrrimorit” mean that the property in and absolute right of disposal of the same is vested in (|,o disposal 
the Government; and not, us contended for the appellants, the Government have merely a rieht to «)! (b»vcru- 
thc revenue. The Legislature throughout the ileguliitioii is dealing with the right of property 
in ncwly-lbrmcd lauds aud not merely providing for the right to assess revenue upon them ” 

In the case of Oholam Alt Chaadhri and others v. Gopal Lai Thnhur and others (IX AV. R. 

Civ, Rul. 401, and V R. C. & C. R. Civ. Rul. 251) it was admitted that thee/f«;, n share of which 
the jduintiti.s sought to obtain by bringing the suit, first made its appearance as an island surrounded 
b}’ uufordablc water iu a large navigable river and was at that time by law at the dispoaul of tjov- 
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eriuiK^nt. AfterwarAa llie c)>annel between it and the shore of the river became fordable at a cer- 
tain part. The Government did not assert its right previously to the occurrence of this event, and 
subsequently thereto it declined to do so. Pkear, J. said — Under these circumstances, as 
soon as the channel became fordable, according to Reg. XI of s. 4, cl. 3 the chur became 

an accession to the land of the person wliose estate on the bank of the river fell under the 
description of being ‘‘most contiguous” to h. Wo think this somewhat vague expression is 
intended to comprise only the estate with which the r/iur comes into contact, so to speak, along 
the length of the fordable part of the channel. It docs not embrace estates which may been 
the river bank opposite some portion of <ho c/utr, but with an unfordable channel lying 
immediately between tbciu and the chftr. 1’he Regulation is silent us to how the chur is to be 
partitioned between the estates in the event of its being an accession to more than one, but 
no difficulty on tins a<*count arises here bcc.iuse the Rower Appellate Court has found as a fact 
that, when the annexation to the river bank took place, the fordubility of the channel did not 
extend beyond the defenclant’.s frontage. Consequently, with the interpretation just given to the 
Regulation, the whole chur becaeie an accession to the defendant’s land and part of his tenure, 
If this be so, no portion of it wcaild afterwards cea'^e to belong tn him merely by reason of the 
deep water between it and the plaintiira estate liecoming shallow and fonlable. The silting up 
of the channel could not have the elfe<Jt of Irausferring the ownership from the one }»ersou to the 
other. Again after the chur had by the first occurrence of the fordable cliUiinel become part of 
the (lofendant’s property, all further accretions to it, if gained by gradual accession, would also 
belong to him, even though the result would in the aggregate be u prolongation of the chur in 
front of estates on the river bank not belonging to the defcnd int." See also Masmmut Tuhint 
und others v 7 At? Gonernmeut^ VI W. R. Civ. RuL l‘id ; VI i ^V^ R. Civ. Jvul. 5 1 4, ami II R. C. 
.‘li C. R. Civ. Rul. I ‘29. 

In the ease of Eckauri Siuf* and others v. Uiralol Seal and others (II H. L. R. P. C. 4, 
and XU AIoo In. Ap. 13(>) tiie dudicial Committee of the Privy Council I'cmarktitl a.s fol- 
lows — “ This is a case of a claim to land \va.died away and re-fonm*d in the bed c)f a narv^iihtc 
river, the ownershi[> of the soil of which is not commonly indhe riparian ]>ropvieior.s of its banks, 
and which is not pi oved in tins case to have belonged to the i)ie<lecessor in title of either dis- 
putant. The rc-forming of the land in smrli a stream after a considerable interval ami fretjuent 
floods, is not pnmd facie to be ascribed t(» a lo.s.s fiom any particular portion of torritory, nor i.s 
tlic land wliicli ha.s been removed by a smMeu avulsion rcclaimable unless the circumstances 
siqqily evidence of identity, wliich is wanting m tlic ca.se ))efore us. 'riiis rc-fiu’med land is not 
ascrihe<l to avulsion, and several years elapsc<i between the loss of the plaintifFH land and the 
appoaraneo ol this chur. The title, h>j accretion to nm) fonuation generally is not founded on 
equity of compensation, hut on a gradual accretion hy adherence to .some particular land, which may 
he termed the nuefens of accretion, ddie hind gained will thus follow the title to that parcel to 
which it adheres. It is obvious therefore that such a title is not e.stabliahed by mere proof ot 
general inclusive boundaries of land at a time long preceding the actual formation of the chur, 
since the lands, that have such a fluctuating houmhny a.s a tidal river and wdiich are themselves 
subject to Joss and gain of quantity by acts indejieudent of the owners’ concurrence and which 
mny pass from side to si<le of the river boundary, have not the ordinary element of fixedness 
which belong.^ to immovable estate in the common course of things. A detached cAwr (inde- 
pendent of usage) in such a slroam would belong to neither riparian proprietor, and the circum- 
dance tlmt it was subtended by the land of one would not be enough to entitle him to it . . . . 
.... jVcquisitiuns of the nature of this chur are often doubtful in their origin ; they must depend 



OF 1825, J 


OF TflE BENGAL CODE. 


hS9 

upon oral testimony which time is constantly destroying or impairing, and it is often hard to say 
who is the person to whom the law would ascrihe the legal ownership of them. The mere cul- 
tivation of them, like that of wa.stc or jangal land, curries with it no prunu facie character 
of usurpation or wrung.” 

The Calcutta High Court in a case before it remarked on the subject of possession as tollows — 
wo observe, especially one which bus the river Puddah on three sides of it, is necessarily 
a sliifling or transitory piece of property ; possession is only primd facie evidence of title, so 
long as the ehnr is possessed by the claimant ; and if an occupant of a chur allow such a pro- 
perty to sliji away from him into th(i hands of another, he cannot put the new possessor to the 
proof of liis title, until lie, the claimant out of possc-ssion, has proved his own : nor can he justly 
call on us to siiift the burden of proof from his own shoulder.s to those of tlie party now in 
possession, bceuuse he himself at a former period was held to be in possession by a Court 
competent only to dei'iile on the fact of possession and on nothing else” — Shama Sunher 
Chaadhri aad others v. jMunshi Mahomed Ismail^ 11 Scv. 94.3. 

'riH‘ judgment of the Court of fust instance in a <*ase turning upon the disputed position ol 
ehuv hunls, given after a careful local inve^tig^ation, was upheld by the Privy Council against the. 
decision of the High (^’ourt founded on inspection of the maps and on the arguments adduced 
befort‘ it — Ihini Sarat Sandari v. liaba Vrasanna Kdmar Thahury Xlil Moo. Ind. Ap. 607, and 
\T 1C L. 11. 677, 

It will be U'^efid to notice here the provisions of Act JX of 1847. — Section 1 IX ol 

so far as reiatis to Bengal, Ihdiar and Orissa, all parts of the Ueguialioas of the Bengal Code 1817. 
which e^tabli.sli tribunals and prescribe rules of ])rocctlure for investigations regarding the liability 
to ass(^ssmeut of lands gained from the .sea or from rivers by alluvion or dereliction, or regarding 
the right of (Sovernment to the owmo'ship tliereof; and directs that all siicli investigations 
pending before tlie (’ollectors and Deputy (’olloctors in the said provinces be discontinued, and 
th.'it no mejisures bo aftervvanls taken except uiulcr the provisions of the Act. By section 2 
Orissa * imdudes only so much of Ori.ssa ns is subject to the Co vernmout of Bengal. Section 3 
enacts that the Coviu-nmeiit may, in all tli.stricts or parts of districts of which a revenue .surv<*y 
may have been or may hereafter be completed and approved by Government, direct from time to 
time, whenever ten tjettrs from tlic approval of any sucli survey .shall have expired, a new survey Dei^onmal 
ot lands on tht‘ lianlcs of rivers and on the sliore.s (»f tlie sea in order to asi’ertain the ehanges that 3ai‘\c>, 
may havt? taken ]>lace .since the date of tlie last previous survey, and cause new maps to ))e 
made according to such new survey. Hoetiori 4 vleclares the date>, on which tlie surveys of certain 
districts and parts of district.s shall he taken to have been appro vt'd. Section 5 provides Ihrit^ 
whenever it appears from such new ^ map tliat land has been diluviated from a revenue-paying 
estate, the Revenue Authorities shall make a prt»portioimto deduction from the revenue payable to 
Covermuent. Section 6 jirovides for tlic a.sscssmcut of hnul added by alluvion to a revenue- 
paying estate, iSeefitm 7 provided that ndtrtty on inspection of sneh mapy it appeared to the 
llevennc Auihorities that an island had. been Ihroivn up in a and navigable rivery 

liable to he taken possession of by (jovcrninent under c^. 3, ,v. 4. Reg. XI of 1 S25, the said 

authorities should take immediate possession of the same for (rovernmeniy and n,v.vr.v.v and settle dy 
reporting to the Hoard whose orders should be final. Section 8 enaeteil that the Act was not to 
ailcct suits regarding alluvial lands then pending in appeal or open to appeal. Scciitin i) enacts 
that, except us regards the proprietary right to island.^, no suit or action in any Court of Justice 

shall lie against tlie Govornnicnt or any of its otlioers on account of any thing done in good faith 

in tlic exercise of the powers conferred by the Act. Thu whole of these provisions arc still in 



590 


THE UNHEPEALED EEGTTLATIONS 


I REG. XI. 


Act TV (B.C.) 
of 180«. 


Cliiims to chu/'s 
&c, <fcc. thrown 
up in sninlJ and 
ishallow riveiis 
how lo be 
dtitcnmned. 


for\je except section 7, which has been repealed by section 1, Act IV (B.C.) of 1868. Section 2 
of this Act declares that, when any island shall under the provisions of cl. s. 4, Kog. 
"XI of 1825 be at the disposal of Government, .all laiuls gained by gradual accession to such 
isIamlL whether from a recess of the river or of the sea, shall be considered an increment to 
suclMslaud and shall bo equally at the ilisposal of (b>vernmejit. Section 8 enacts that whenever 
it appears to the local Uevenuo Authorities that an island has been thrown up in a large 
and navigable river liable to be taken pos.se‘sion of by Government under cl. 8, s. 4, lleg. 
XI of 1825, the said authorities take immediate possetisioH of the same for (ioeernnient hwkX 
shall assess and settle the land according to the rules in force in that belralf, reporting lo the 
Hoard, whose orders shall be final, provided Unit any party may contest such taking possession 
in the Civil Court. {Section 4 enacts that the fact of the channel between sucli island and the 
mainland subsetiuciitly becoming ibnlabh' shall not alleet tlic riglit of Government. Sections 5, (>, 
7 and 8 provide for making w.'iys, paths and roads across llio island on the application of any 
one having an estate or interest in any part ol* the riparian mainland, the e.xpensi; to be eijually 
divided between tlie applicant and Government, and such ways, paths and roads to hee.ome public. 

Act JX of 1S47 refers to re-.sur\ey3 of zcuiiiulan (settled?) lands which the (Jorernment^ us 
such^ may cause to be nnule at certain intervals and to assessments consequent on the changes 
uscertuined by such re-surveys; but does not intcrterc with the rights of the Government la iV.v 
capaeitif of a zemiuddr to take pos.ses.'>i(ui <d' -md assess all acertdiuns to its own estates under 
Hog. XI of 1825 — Obhai CItaran Chaudhri and another v. The CoUcetor of Dacca, IV \V. H., 
Civ. Kill. 5J). It (loos not alter the sfibstantive law of Kegulatiou X I of 1825, but merely eon- 
tains provisions for the investigations regarding the liability of lands to assessment and the 
rights of Goveriunent — Mnssamat BadrantHsa ('hawlhraiu v. Pro.soano Khmar Uose, VI H. H. II. 
225. The word “ added” in s. (> means add(id to the estate as it is (hipicted hi the .survey map — 
Itam Jewan Sirnrh and another v. 21ie Collector of Shihahad, XIX \V. H. J27 : Ditvan 
jewan. Singh and another v. The Collector of Shahahad, XVlIl W. U. t>4. The Act was 
intended to apply only to land gained trom the sea or from rivers by alluvion or dereliction, not to 
land gained I'rom another pnqirietur by the mere changing of the river s comve. Where a ]>iece 
of laud gained in this latter way from A’s estate was .settled with H as an addition to H’s 
zemindari, it was held that A might -no in the Civil (Anod to iv'covcr his property from those who 
kept him out of possession — yVte Collector of Mat shedahad v. Hat Dhanput Singh Bahadur 
and others, XXlll W. U. 88, and XV H. L. H. 4i), 

As to a title by rc- formation on an (dd hitc prevailing over a claim by Government to land 
thrown upon as island — sec post Kotc to cl. 5 ] 

Fourik in small and shallow vivor.s, the h’eds o)* wliii’li with the jaU'dr 
(right of ti.sliery) may have been heretofore recognized a.s the ])ro|)erty of indivi- 
duals, any sand-bauk or chur that in;iy be thrown up shall, a.s liithcjio, Ixdong 
to the proprietor of the bed of the river, subjcid to the prov^isioiis stated in the 
iirst clause of the present section. 

[This clause vests in the Govex’nmeut only the island or in other words the hind surrounded 
by water, and not the uui’ordabic cbaiimd of the river by which the island was formed. 'J'hough 
an island or land thrown up and surrounded by a river may be vested in Government, it doc.s not 
follow that, if the river which separates the island from the main laud dries up after the island 
has ]>ecu resumed by Guvernmeut, the bed of tlic river bec()mc> the property of Government 
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in oasos in wliii'li tlio l)cil of the river is not ptain(‘d as 4Mn acerction U> the island by crradual 
accession wilbin the meaning of el. 1 — Haiti Sumaniayi v. Jardine^ Skinner and Co,, XX 
W. 11, 27G, 

Tn llie case of Chandra Manx Vhaxidhraiv v. Srtmati Cliaudhrmn (IV W. R. C'iv. Rub />4) 
the bed of the river bolong(‘d to on(3 person while the jaUmr or right of hshery V>clongcd to 
nnotlicr, and it was contended that the latter fact to<»k the case out of the above clause, "i'he 
Court however did not ai>i)rovc this contention, remarking that the, normal state of things 
doubtless was tlint the /Vji/Zcur should follow the bod of tlio river; that the fact of Dinajpore 
being an o\ception to tlie nih' did not interfere with the essential portion of the clause, which 
is tliat in small and sliallow rivers, the beds of which are private property, vhnrs thrown up 
belong to the proprietor of the hed of the river. This is opposed to the d<retrine laid down in 
el. 1, s. 4, Avliich enacts that in rivers not small and shallow and in the beds of wliich the owner- 
ship of imlividuals has not been reeogni/.ed but such ownership remains in the public, churs 
thrown up are an increment t<i tlie tenure of the riparian owner to wliose land they are annexed. 
In the one case the owiu'r'^hij) of the bofl ol‘ the river carries W’ith it the right U» the accretion ; 
bi the other, riparian owncr-lnj> <loes the same. 

In the <'ase of d, ./. and others v. Anund. Afohun i\fnttro arid others (Suth. Rep. to July 

1804, Civ. Rub 108) pluintills sued to establish the right to tish in certain dawurs or gulfs hdt 
in the old bed of a riv<n*. It appeared (hat in the rains the river i’ompletely overflowed the 
adjaeont lands, covered the datnurs with water and obliterated evi*ry trace of tlieir existence. 
The plaintiH’s owned the land surrounding tfie domnrs, wliilc the defendants owned tlio jathar 
or right of fishing in the river. The Court referred to Justruiaifs Institutes, bk. ii, lit. i, 
para. 23: — ‘‘ If a river leaving its natural channel Hows in another course, the former channel 
belongs to them, who po^!st*ss the farms on its bank'^, to each man according to the breadth of 
bis himl on the bank; and the new channel is subjo<‘t to that law which governs the river, that 
is, it becomes public*. Rut if at'ter .some time the river returns to its former channel, the now 
cliannol again belongs to tlieiii wdio liave the farms on its banks.” Ap[>lying these principles, 
the Court remarked that, if' th<3 river simjily changed its cour.se and there was nothing to modify 
the conelnsion wdiich onglit to be drawn from tlie simple fact, the old dry course of the river 
must be taken to have beemne private property, and as incident to and part of the same the 
owner of the soil is entitled to all Oils or ponds, gulfs or danturs in which water remains, but 
which do not eonmiunicaie wo'tli the river except in the time of Hoods, and he could have claimed 
a settlement with the Government in respect of any jathar in the same. The right of the dc- 
femlants to the HsJiery in the water in question, being merely grante<l out of and a part of the 
right of the CTOvernmcnt to the river, c\\t\ no longer exist wdicre the right of the Government itself 
i.s gone. The Hiet that the dam firs are .supplied with water by the overH owing of the rivtu* is 
not material. See Cxopinath Rol v. Hfimchnndra Tarkalanfut, I Sob Rep, 22S. But if in harm- 
ing tlio course now left dry the rain made its way through an ancient hit, the jalkar in which 
was settled not wdth the owner of the surrounding soil but with the defendants or their pre- 
decessors in estate, and the dainurs in question or any of them can be recognized as being in 
fact parts or the remains of that ancient bib the dofendauFs right to the jalkar in the same 
will be established.” In the case of lidjii Fertub Chandra Singh v. Anadapersad and Raikissen 
iia?ieryV (11 Sev. 754) plain tift* claimed a certain ndld on the allegation that the Ganges had 
some years previously cut into his estate, and having afterwards receded had created a space 
between his laud and the river partly land and partly shallow pieces of wafer, which latter be 
«ued to recover from defeudaut, who maiutaiued that the >vatcr was part of hh jalkar which had 
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been permanently settled with. him. The Court observed that it did not follow, because plain till 
was the rightful owner of the land as an accretion to liis estate, tliafc lie was aKso the rightful 
owner of the water adjoining the accreted land ; that, if the land surrounding the water on all 
sides were bis property, there might bo primn fucie grounds for regarding the water also to be bis 
rightful property ; but., as it was admitted that this was not the case, defendant being in po.sse8- 
sion could not be ilisturbed.] 

Fifth. In all ofclior case^i, in all eases of elainis ami (llsjmtes rosj)ect/ino 
land gained by alluvion or by' derelieiion of a river or tlic sea, wlueh arc m>t 
^ spccilically provided for ]»y the vubv'. eoiitaiiKid in this Regulation, the Courts of 
'Justice in deciding upon such claims and (lisj)utos shall I >0 guided by the best 
evidence they may be able to obtain of astablished local usagt^, if theix^ l)e any 
applicable to the case or, if not, by general j)riiiciples of eejuity ami justice. 

[In a suit brought to recover G12 biirha^ of land the appellant alleged that it was part 
of his niauza A. The respondent on the other hand alleged tliat it Ixdonged to him, being 
part of his mauzti lb The wliole of the di'itriv^t adjoining the land in di'^pute as well as 

the laud itself was Hat and very liablti to be covcrc<l or washed away by the waters of tlie 

Gauges, which frequently changed its channel. The laud in disj>ute was inundatctl about the 
year 1787 ; it remained covered with water till about 1801; it then became partially dry til! 
the year 1814, when it was again iiiund:ito<l. After this period it once again re-a|)pear(‘<l 
above the surface of the water, and by tlio year 1820 had become very vabiablo property. 
According to the if?sucs raised by the parties the whole question in tlie ease was tliis — “ was or 
not the land in dispute shown to be part of the mauza A” — to the decision of wdiich (piestion 
the ownership of the adjoining land- though essential in the consideration of a title founded on 
accretion, was of little or no value. The Trivy (youneil having found this issue in favour of lhi‘ 
appellant reversed the decision of the lower Court with costs— Itnam liamti amt 

Wajid Ali Khan V. Har Gomnd Ghosp, IV JVIoor. In. Ap. 408. See also Todi y. 7. S. 

Gardner.^ Ill Hep. Civ. Ap. 842. 

Tlie condition of certain lands having become entirely altered by ililuvion and all former 
landmarks being destroyed, a deep and broad running stream llowing between the lands of both 
parties, it was held that, wliea new land was fonuoil by alluvion on the same site, the old state of 
things could not be taken into consideration .so as to found an argument of limitation tliereiipon, 
and the condition of the land as re-formed could alone Ije looked iit’^Sharat Smdari De.hi and 
others V. The Government and others. III II. C. & C. R. (jiv. Hid. 57, and VII W. K, Civ. Hnl. 42. 

l^laintilT’s village and part of defendant’s village were carrietl away by diluvion. 8ome 
twenty years afterwards the river gradually receded, and a char was formeil by gradual acc.essiou 
to defendant’s village on the site previously occupied by the land of both. PlainlilT churned such 
portion as had been formed on the site of his village formerly diluviatod. Defendant claimed tlie 
whole as an increment to his tenure gained by gradual accession within the meaning of cl. 1, 
s. 4, Reg. XI of 1825. Held by a Full Hcncb that thKs claim must be allowed ; thal, with refer" 
ervee to plaintiffs claim, the old right of property cannot remain in existence after the lapse of 
any length of time, however considerable, nor unless something beyond mere identity of site is 
brought forward in proof of it ; that to defeat or prevent the right by accretion which the law < 
gives to the adjacent owner the claimant is required to prove some continuing right in himself 
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some iissertiou of ownership, and cannot succeed by relying; merely on identity of site. The 
ciiso was disliuLniished in this respect from the abfive case of Masftainyf Imam Dandi v. liar- 
i^arhiil (J/KmC'—Kaflamatif Hast v. It/ini iMiinmahini l}(ihi uiul others^ JII AV. 11. Civ. Kul. 51, 
and JC L. 1C Sup, Vol. F. 15. d5‘5. ILdorenee wfis also nnuh^ to and a distinction drawn Ijotwcen 
this case and tliat of lUnnaiiaih Thahur and vfher,^ v. Chandra Narain Chaudhri and aihevf^ 
(Sp. No. AV. R. 45: 1 Mar. Rep. and I U. «). U J\ J. 148 , in which tlic Jaw was laid down 

thus: — ** 4’he jirincijih? is that wlicre the accretion can be el^-arly rccoi^iiizcd as havinj:^ ]>eiin 
Ta‘foniied on that which fonnerly belonged to a known proj>riotor, it siiall remain the pro 2 >erty of 
the original owner. Wo tliink cl. 1, s. 4 apjilies only to cases of land ‘gained,’ ilint i.s to say, 
formed ujam a sib* wliitdi cannot )>e recognized as that (^f any former ])ro])rictor.‘’ Jn tlie ('aso 
of I'hotnas Krnjn/ v. I^ihx Sandrnnissa and nther.<i fill AV. R. CAv, Rul. GS) tin* Full Reiieli 
decision was rtdi ired to and tbllo\ved. Jt was also observed that wljcn tin? land lia.s once been 
completely <lilu vial cd and w'.a.^licd away l>y a great river (not jner(4y tenijairarih^ inundaj.cd or 
partially submerged), all elalm lo tlic >ite is gone and all reformations are ijovcriKHl by the 
ordiiiarv law of accia'iion, f.r. by els. 1 ami 4 of* s. 4 <4* Reg. XT of iS*J5. ‘‘A elaim to hedd tho 
land under c;l. *2 can only be maintained by the <*hl {uojiriei ors wdien the i.irnl by man ba.s 

not b(‘eii dlluviatcd, but is cut o^T by a changt^ of the stream — li‘4d>. trends, hou-is or oilier 
surface objeet^ reniaiiiing a'- belbrc. lu 1111 “^ <’a>e it is slate<l l>y all tlie (\)nrl.s that the forincj' 

lauds luive diluviated, and that tlins(' m>w' di'-puted an* new formations ^riic pi’opT'ifdoi .s 

of tlic old land imim'diately adjoining on what mn> be calletl the laiuRvard side, that is, 1} ing 
pandlel to the rivi'r channel, will takv* ilie new land>.” 

In the case of iAhd/inf JMohnu Das v. Ja^olhind u liosr and others (HI. R. (I Ck R. Fiv, 
llul. Pd : A'H W. R. Civ. Rul. 104 * IX W. R. (’iv. Rul. 41*2), the faets were as follow- ; — Flerlaiii 
alluvial laud w-as formed close to a ( lovmmnu'iit hh/is mahoL B claimed lids land as reformed 
on the site of hi.s niaiiza Af, whi<*]i had been <‘oinpletely diluviated. 44)e (’ollecLor acf’eded to 
ibis claim .and released the land, but the (kmimissiontw retiisetl his samdion, Imlding that under 
Keg. XI of IS'Jo tlie laud as an a<*cretion h ‘longed to the (lOvernimMit khas mahdl. lit' tlieref’oro 
directe«] an appeal tai tho »Tudg<‘ a.s S}»eeial Commissioner. Covm-nnnmt after this sold its righb? 
in the hhas niahal lo \. wdio took (lie pl.iee ot* (Jovermiienl in the pri'ceedings b(*fore tlie Speeial 
(k)mmissioner, but thi‘.S(* ]>ro(’eedings came to nothing, as thi‘ Sjieeial Commissioner bold that 
Ciovernment alone could sin* f<»r resmiifition. A then brought a regular .suit in the (hvil Court, 
which decided in favour of B on the ground that the land occujiied the site of his mauza ]\I, and 
that it came up originally as a .small island wiiieh gradually joined the hha^s mahdl after being 
taken possession of by B. On appeal to the High Court, GVouer, J, referring to the cases of 
Khaliamani Ddsi v. Itani ]\Ianmaht(n Dahi\ ami of Thomas Kcnntf v. 13ihi Samxriinissa^ was of 

opinion that, as the laml had been completely diluviated, all claim to the site was gone ami all 
reformations must bo governed by els. 1 and 4, s. 4, Iveg. XE of 1825. He further observed 
that there was no suHieient proof of tlie disputed land having first made its ajipearance after tho 
diluvion as an island in an unfordablo river. He would therefore have decided in favour of A, 
Trevo?% J. held that the lanil had come up as an island, that Government alone was entitled to it, 
that it was no accretion to A’s estate, and therefore that A’s case could not be supported. His 
opinion, being that of the senior d udge, j>revailed, but an appeal was preferred to a full Court, 
which decided in favour of A. Peacock^ C.J, said — “ There are two inodes nmler Reg, XT of 
1825 by which a man may become entitled to land gained by alluvion from a river, the bed of 
which is not tho property of an individual. Pirst^ where the land is gained hy gradual accession 
the recess of the river, iu that case the land formed is an increment to the tenure of the 
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person to whose land or e«tfite it is annexed, and the person in possession <»t* ilic estate acquires 
a right of property in the increment eo-extc*nsive with the property wliich he has in the estate 
to which it is joined, and the incrciuent is liable to ho assesseil to the Government revenue* 'i'lie 
seanid mode of acquisition is uinler cl. .‘5, s. 4, when a chttr or island is tlirowii up in a large 
navigable river, and die channel bet ween such char or island and the shoic is fordable at any 
season of the year. In that taise, the accession is <leel'Ui‘<l to bean accessioa to the land or tenure 
which is most (amtiguous to it. 'rinn-o was a third mode in which it w.as once thought Unit land 
might be acquired, xriz, l>y reformation np«)n an t>ld site. Ihit in a I'ull lioiuh <‘ase (HI W. K. 
Civ. Kill. 51), it has been de^'/nled that the ownersliip of the old site <locs not give a title to the 

reformation The defendant is not the owner of any j>ortion ol' the land to whieh the 

increment in dispute is now in most privt annexed, nor of any ]H)rtion of tin* estate whiidi was con- 
tiguous to the land when it was an island, ddie defendant is merely in poss<*Shion without title. 'I’he 
fact of^ilit* defendants taking p<»9''t‘ssion without title (iouKl not alter the plaint ilEs right, if*, when 
the island first formed, the river was not furduhle between the plaintill’s estate w]n<*h formed tliat 
part of the shore which was nearest to the islaml, tlie island might according to cl. .‘J have 
been disposed of by Government. If before the Govfrnnient^disposeil ot it the river between 
the phiintilVs estate and the island becanic fordable, then accordiiig to ch 3 it would belong 
to the plaintiff as the owner of Kiitubpore*’ (the hhus nn hal puivdiascd by A). '^Hie liiarncd 
Chief .Justice then iiroceeded to deinile that thi* increment pass(*il to A with thii khas muhdl pia- 
ehased from Government, remarking that it would he a question betwemi A and (.iovernmenl, and 
one in which the defeiulant had no interest, whether A were liable to be assessed to the Govern- 
ment revenue in respect of the increment. 

In Mulhuranath Maznyriddr and otlirrH y . Tarlni Charmi Srnqh (Vllf W. R. (Jiv. Rnl. JGf; 
IV K. C. & C. K. (3v. Kul. 125), IVacock, C.»J. «*aid — “ 1 ilo not thoroughly understand all that 
is said in the Full IJench case (III W. R. 51) with regard to time and means of identity. Rut 
I take it that the meaning of that case .substantially is that, when once land has hei'u washi'd 
away, the fact of reformation by gradual accretion on the old site docs not vest the newly- formed 
land in the owner of the old site, but tliat the newly-formed land belongs accordim^ to the Uegn- 
latioiis to the owner of tlic land to which it is anm*.^^!. Applying that principle to this case, 
although tlic land belonging to K was washed away only five years ag<i, and ri'gained by the 
gradual receding of the river, still the land having reformed on the old site did not become the 
property of the former owner of that site.*’* 

» See, in counection Avilh the same subject, (iofnml Xalh. Snmlffal. and otJur.^ v. Nnbo Kumar limterjl 
aiidotfiers^Ylll^. R. Civ. Kul, 20^: Kirfi Narani Chaudhri \\J*rofap Chd/tdra JSavoa^ Sp. No. W. U, 121); 
Bhagirttfhl Dehya and othent Girtsh Chmidra Hay’s Reports fur May, ISbS, lAli Narabii Buvmani w 

Tarini Charan Singh and ofJtevf^, VI \V. R. Civ. Rul. tO: AWui 'Tot nhndln, v. Sham Ka?tt Banr 7 ii, 

VI W. R. Civ. Rul. 219; KaM Mani ThMyn^ v. The Colhvtor nf Maimansiffgh, .Jc., V W. U. Civ. Rul! 5,') : 
Tarini Persad ChaudMd v. Shamhhu Chandra Chaudhri^ II W. R. Civ. Rul. lU; P, IV/sr, fjc., v. Amira- 
nissa Khatiin^ J'c., II W. R. Civ. Rul. 132 : Jiani Kankaye Cha/cravafti^ v. Jagohnudhii d*c., II W. K. 
Civ. Rul. 28.3: Noho Kiesen Rai, y. Jagohandhu Bose, <5'c., II W. R. Civ. Rul. 281; (In these two latter 
cases the necessity of clear and independent evidence to prove a plea of reformation was remarked upon) : 
Adu Mea v. Sibo Sundnri, II W. K\ Civ. Rul. 295: Mem Ualhan RaL ^v;., v. Rant Dhyan A/e^.ser, It W, K. 
Civ. Rul. 324: C/iawdAW, ^c., V. R. Watson 6b., Swth. Ri*p. to July 1861, Civ. Rul 64 

(In this case the estate to which the accretion was claimed had been a\ holly diluviated and had been removed 
many years before from the rent-roll of the district) ; Maseyk and others y. J. F, Jlcdger and others, SvLih. 
Rep. to July 1864, Civ. Rul. 306: Janoki Chaudlirain v. narnath Rai, II Sov. 312: Mussamut Rani KtUiyani v. 
Sheikh Mahomed Shurf-ud-din^ IV N-W-P. Kcp. Civ, Ap. 189. 
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1 now come to the case of Lopez v. MafhUui l\Johtm Thakur tmd others (XIII Moo. 

In. Ap. 4()7; V H. L. K. 5*21) which may be regarded as the leading case upon tlic .subject of 
reformation upon the old site. The facts were fis lidlow : — The appellant was the oAvnor of 
nrauza ]\I ; the rcsj)ondcnts were the owners of inanza II, Avliich lay lujrth of M and contiguous 
(hereto on the soutli bank of' the (binges. In 1840, diluvion having commeiiced, a plan (tonnhfindi ) 
wa.s })y eon-sent of parties drawn up, showing the old boundaries. Subsequently the aj>pellant's 
inauza was completely subiintrgtid, but he continued to ])ay Ciovoninieut revenue for it, the descrip- 
tion and mcasureniont being recorded in the Collector’s fanjih. In 1848 the river began to 
recede to the norlli and sandy ac<‘retiims formed on the site iS M, but contiguous to the 
unsubmerged land <jr U, After one temporary recession ami re-encroaciunenl, the w.uer ultimately 
retire<i, and the, alluvial land formed on the site of M, being at first fit only for temporary 
cultivation by hand sowing, became hubs<‘<piently hard and firm sidl. fit fa* cultivation in the usual 
imnner. Ttie appellant fplaiutill in (’ourt of fir.st instance) claimctl flu* alluvial land as his property 
Avhicli had again ri'-appeared. T’he respondents idaimed it a-* an uceretion to their iunuza II. The 
PriiHupal Sadr Amin decided in favoui* of the plaintifl. d’ho defendants ajipealed to the High 
(ajurt, who following Kenn// v Bil/i Sai/iii'unissu ( ante^ j>. 5113 deci<lcd in their favour. Upon this 
the plaintiff appealed to tlie Privy Council. I'he following is tin* material ]»art of their Lonl- 
t^htps’ written imlgmcnt : — ^'Tdie rule of the Fmglish law applicable to this ease is thus expressed 
in a work of gi'cat authority (Hale, * l)e .lure M.iris, ’ p. 15) : ‘^fa^ubJecL bath land adjoining 
‘the sea, and the violence of the sea swallow it up, but yet .m» that there be reasonable marks to 
‘continue the iiotiee of it, or though the marks be defaced, yet it' by situation and extent of 
* ([uantity and Ixuindary on tlio iirm land the same can be known, or it bo by art or industry 
‘regained, the subject doth not h)so his jiroperty. If the marks remain or continue, or the extent 
‘can reasonably be certain, the easi' is clear.’ And in another }daee, p. 1 7, he writes thus : — ‘But 
‘ if it be freely left again by the rellux and recess of the sea, the owner may have hi.s land a--, 
‘before, for he cannot lose his propta-ty of tiie soil, although it for a time iMicomes part of the sea 
‘ and withiii tbc ndmirars jurisdiction while it so eontiuues.’ 

“ I'hi.s primuplc is a principle not merely of Eugb.sh law, not a primnph^ peculiar to any 
system of municipal liiiv, but it is a princiide founded on universal law and justice ; that i.s <,«> 
say, that wdioever has laud, where vi*r it is, whatever may be ihc accident to which it lias be(*u 
i‘xposed, whether it be a vineyard which i.s covorctl by lava <»r ashes from a volcano, or u fiehl 
covered by the >ca, or by a river, the grouml, the site, the pro[>erty romuius in the original owner.” 

“There is, however, another principle recognized in the English law (derived from the civil 
law), which is this, — that where there is an acquisition of land from the sea or a river by 
^radual^ slow and impcrceptihir means, there, from (ho supposed neees.sity of the ease and the 
dlfliculty of having to detormitio year by year to whom an inch or a foot or a yard helou'^s, 
the accretion by alluvion is Jield to belong to the owner of the adjoining Lind — Tfu, 7v///g v. 
Lord Yivrborouijli} And the converse of that rule was, in the year 183<}, held hy the 
English Courts to apply to the case of a similar Aveiiriug away of the banks of a navigable river, 
so that there the owner of the river gaineal from the land in the same way as the owner of the 
land had in the former case gained from the sea — In re The [full and Selby Railway Company.^ 
’J’o Avhat extent that rule Avould bo carried in this country, if there Avere existing certain means 
of identifying the original bounds of the property by landmarks, by maf».s or by a mine under 
ihc .sea, or other mcan.s of that kind, has never been judicially determined." 

' niigli. N S. 1 17 3 B. & C. Ul. ~ 
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“ This principle of hiw, so far as relates to accretion, has to some extent been made part of 
the positive written law of India, and it is on the operation of such positive written law that 
the defoTulant’s case is based. ThLs law is to be found in the X{ of 1825, a Regula- 

tion for carrying out the rules to be observed on the determining of claims to lands gained by 
alluvion or by the dereliction of a river or the sea. 'flicre i.s a reeitul in that Regulation as to 
disputes which liad arisen with regard to .-.ueh claiuis, and the necessily of having some definite 
rule laid down with regard to several matters, oidy one of whicli is material or relevant to tho 
present ease ; and that is the ease proviilcd fn* l»y the 4th section of the Uijgulatiun. By that 
section it is ])rovided that, ‘ when land may he gained l>y gradual accession, whether from the 
‘ recess of a river or of the sea, it shall be considered an inerement to the tenure of the person to 
‘whose land or estate it is thus annexed, whether the land he held immeiliately from tlie (Jovern- 
‘rnont or from any intermediate land-owner.’ And the defendant’s contention is that tin* 
plaintitf’s land having been wholly .‘mhni(jrge<h so to mako tijvur (the thdendants’) land the 
river boundary, the subse(['ient ro(as''iion of the river has caused a gradual accession to their land 
and an increment by annexation to their estate, notwithstanding that the latul has been reformed 
on the ascertaina')l(‘ and asi'crtainctl site of the plalnfitV’.'^ maiiz.i.” 

“It is to hi! ol served, liowtjver, that that cl.m^e refers simply to cases of gain, of acquisition 
by means of gradual accession. There arc no wor;ls which imply the eontiseaiion or de.st ruction 
of any private per.^oifs [)ro[>er(y whatever. If a Regulation is to he construed a.s taking awsiy 
anybody's property, that intention to take away ought to be expressed iu very pliiiu word.s, or 
be made out by very plain and necexsary implication. The plaintiff hi*re say.s ; — ‘I had the 
‘ property. It was my property before it xvas covered by the (langos. It remained my property 
‘ after it was submerged by tin* (bulges. There was nothing in that state of' things that took it 
‘ from me ami gave it to the (jloverniuent. Wlien it emerged, there was notliing iliat took it from 
‘ ino and gave it to any other person. ’ And in answer to such a claim it wouhl certainly seem 
that something more than mere refereiiee to the aiicpiisition of land by inenanerit, by alluvion or 
by what other term may be used, would he napiired in ordm* to enable tin* owner of one 
pro[)Crty to take property whieli had been legally vest(*d in another.” 

‘‘ In truth when the wdiole words are looked at, not merely of that clause, hut of the whole 
Regulation, it is cpiite obvious that what the then legislative autliority was <lealiug with was tin? 
gain which an individual proprietor might make in this way from tluit whitdi wa> part of the 
public territory, the [mblic domain not usable in the ordinary sense, that is to say, tin; sea 
boloTiging to the State, a public river belonging to the State; this was a gift to an indivithed 
whose estate, lay upon tin* river or lay upon the sea, a gift to liim of that which by accretion 
became valuable and usable out of that wliich was in ix state of nature neither valmihlo nor 
usable.” 

“ And on the very words of the section itself, if the ownership of the submerged site remained 
as it was (and there seems nothing to take it away), it is ditlieult to see why a deposit of alluvion 
directly upon it is not at least as much an accretion and amiexation nerticullti to the site, as it would 
be an accretion and annexation longitudinally to the river frontage of the adjoining property.” 

“If we had then to consider the question for the tirst time, wc should have come to the 
conclusion that the 4th section tlid not govern the case, and that tlio question would have to be 
determined by the general principles of equity, to which all (;uses not in terms provided for arc 
referred by tiui 1 1 th section.^ Those principles would not give the plaintid’s property to tin? 
defendant* But flu* question is not raised for the first time. 4’he very point came for considera- 

* Should be 5th clause of Ith section, 
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tion in India before a Gonrt comprising Sir Barnes Peacock, Afr. Justice Bayley and ^[r. v. 

Justice Kemp, in tlio t'ase Rontouath Thahur v. Chuiulra Narain ('htnidhr l and after full con- Moiiiin 
sideratioii it was decided lliat hinds washed away and afterwards reformed on an old site, wliich Th^kur. 
could be clearly recognized, are not lands gaiin'd within the meaning of s. 4, Keg. XI of 1825, 
viz. they do not become the property of the adjoining owner, but remain the property of the 
original owner.” 

And the same point arose in a ease in this Court of Mussamat Imam BaiuU v Ilar^j^ohiad 
Ghoae^^ It is there said, — ‘The whole of the <li.strict adjoining the land in dispute, as well as 
‘ tliat Ian<l it.self is Hat and very liable to be covered or washed awny by the watms of the Canges, 

‘ which river fretpiently eliang«‘s its (dianmd. 'i’he land in dispute was iiiuiulated about the year 
‘ 17H7 ; it rcniainetl covere<l with water till about 1801, and tinui became partly dry, lUitil in the 
‘year 1814 it was again inundated. After this period it on<.‘e again reappeared above the surface 
‘ of thi^ wattM*, and the year iH-iO it became very valuable land.’ That is a state of things very 
singularly like what lias oeeurnal in tins case.” 

‘‘ In that ease it was Indd as tbllows : — ‘ 'I'ho (juestion then is to whom did this land belong 
‘ before' the inundation ^ Wdiot'vi'i* was the owner then remained the owner while it was covered 
‘ with water and iifter it Ix'came <lry.’ ” 

“ ^riiis authority apju'urs to their Lordships com*lusivc in the present case.” . 

“ In a subseqiu'iit case, howi'vcr, Kafftunatn Dasi v. Itaui Mantnnhiai it was held 

by a Court c<uiipi isitig flustie^'s 'Trevor, Loeh, Hayley and Morgan, that all gradual act'cssions from 
the j'ceess of a river or the sea are an increment to the estate to wdiieh they are annext'd without 
regard to the site of the inereim'nt, and a iliatincrioii was taken between tlie two cases; and it 
stM'ins to liave been cousi<iercd tlint the form< r case «H<1 not apply to any case where the property 
was to be consideiv<l as wholly lo-'t and absorbed, ami no part of the surface remained capable of 
identitieation ; where there was a comidete dihi\ lation of tiie unable land and nothing but a nstdess 
site U'tt at the b(»t tom of (he ri v(‘r. Thar [.ordshijia. 7u>irrrrf\ urr nnahla io asarat t(t tnaj such 
thstiiictnai hrlirccn surf arc and silc. The sit<* is the property, and tlie law know's no dillerence 
between a site, eov'ored by water ami a site cov^ered liy croiis, provided the (ovuership of the site 
be a^ecrtiilnod.” 

“ Tlieir Jjordsliips however desire it to be understood that they <lo not hold that property 
absorbed ])y a sea or a l iver is under all circam'^lanees and after any lapse of tinn' to be recov- 
ered by the old owner. It may wi'Il be that it may have been so completely abandoned as to 
tner‘»-o auain like any other derelict land into the public domain, as part ol the sea or river of the 
JState, and so liable to the written law as to accretion and anne.xation,” 

“ But in this case not only did the parties themselves take the proper, prudent and honest means 
of pro vimting the necessity of any dispute arising by interchanging (he ianahaudi which has been 
put in evidence, but the plairitiir, as between him and the Slate, did also take the most etlVctual 
means in his power (having the description and measurement of the submerged mauza recorded, 
ami continuing to pay rent for it) to prevent the po.s.sibility of any ipiestion of dereliction or 
abandonment being raised against him. Their Lordships are therefore of o})inion that (lie pro- 
perty now being capable of identitieation by means of that tanahandi and otherwise, the property 
liaving been the property of the plaintiff when it was snbmcrgt'd, never having been abandoned 
or derelict, having now emerged from the Ganges, is still his property.” 

^ Marsh. H. C. Uop. UC 

» 1 Moore’s I, A. 403. 

» 3 W. K. 51, 
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The decision in Lopez v. Maddan. Mohan Thakur was followed in Harsahai Sinf^h v. Syud 
Lot/ All Khan (U L K. 1. A. 28; XIV B- U K. 2G8 ; and XXUl W. K. 8), which was a case very 
similar in its facts, and was commented upon with approbation ifi Nogendra Chandra Ghose and 
another v. Mahomed Esaf and others (X B. L. R. 406, and XVI 11 \V. R. 118), which is another 
most important case illiistratin<>^ the liuiits of the application of the principle by a dilfercnt state 
of circuinvstunces. The ])laintins here were zemindars of tara/'V sifeirate on tlie eastern shore of 
the Xurnalulf, a lart^e navijj^able and tidal riv'cr in the (Hiittagon^ district. This laraf consiste<l of 
three raauzas J, K and L. The defemlants were co-sharers in tdluk A situate on the western bank 
of the same river. Someiiine before 1847 the river tlirew up in its main and naviirable channel 
two cliurs, C and D, which were settled with the defendants as appurtenances to inanza B of laluk 
A. Before the end of 1852, chur 1) was swept away, and another low ehur F was formed in the 
vicinity of its site, winch was setth'd with the defendants iitstcad ol IX Belon* 1854 the river 
threw up a considerable cpiantity of other ehiir-land towards the eastern shore, a portion of which, 
G, was claimed by the phiintiils as a reformation on the site of part of their mauza K, wlTn'h 
had been previously dibiviatcd. The defondanb» claimed it aa alluvion on the east of C. d’he 
JMagistrate gave uossessipn to the defendants. 4'he plainillls then sued to establish their title to 
and recover possession of G. d’hey sueeeeded in the District (k)urt, but the deer(*e there obtain- 
ed was reversed on appeal by the High (jourt, upon w]h(;h tl](*y ap]>ealed to the Privy C\)imeil, 
It was found us a fact that G was a reformatbm on the siti^ of tlu'ir diluviated mauza. The 


following is the essential portion of the judgm^mfc: — “‘Whilst, therefore, tlndr LoiaKliips think 
that the appellants have establislied the identity of the .site of the land in disjmte with 
tiiiit of lands onginally included in their zemindari ami afterwards washed away by the river, 
they will for the determination of this appeal take as al>o proveil that the ehur marked 0 on 
the darogah's map, though it has since Ixjen sw'cpt away, existed in ls54 as a elnir settled with 
and in the possession of the respondents, and that the land in dispute was then adher(?nt to it. 
They here a<ivisedly use the tt*nn ‘adherent,’ because it appears to them that there is an 
important distinction between iinn-e physical adhesion and that * accretion’ or invromenlum 
latenSy which by reason of its graihial and imperceptible formation is recognized by the law as 
belonging to the persons to whose land it is a<lj;u;ent. In the pre.sent case, the evl<lenee touching 
the manner in which the chur in (piestion wa.s formed i.s e.Ktnuuely scanty; and their Bordships 
are by no meams satisfied that it was such as would make the land an "accrotiou’ according to the 
strict legal definition of the term.’' 

“ Their Lordships have now to consider what is (he law applicable to the facts tlius found, and 
what arc the rights of the parties thereunder. Am) the long and able arguments addressed to them 
on this subject render it desirable to review the law of alluvion which obtains in Bengal, as 
declared by the positive provisions of Keg. XI of 1825 or Ly the decided case.s, wliieh the l(‘aniod 
Counsel for the respondents have contended cannot easily (if at all) Ixn-ticonciled witli each other.” 

“ The 1st section of the Regulation, — after specifying as the suhjiads which culled for h'gisla- 
tion the following cases, mz. : bv^ the throwing up of churs or small islands in the midst of the 
Review of the stream or near of its banks; '‘Indbj, the carrying away of portions of land by an encroaehnuuit of 
bTth^Trivv " accession of land at the same tim(‘ or in .siibscipumt years gained by 

Council. * the dereliction of the water on the opposite side; and Wrdly, similar instances of alluvion, 
encroachment and dereliction on the .sea-coast bordering the soutluTn and south-eastern limits of 
Bengal— enacts that the rules declared by the following sections shall have the force of law through- 
out the Presidency of Fort William. The 2iid section provides that local nSage, whenever it 
exists, shall prevail. The 3rd section that, when there is no local usage, the general rules declared 
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rn the 4th scotmn slifiH be applied to the determination of all claims and di*^putes relative to NogonUia 
lands "iiined by alluvion or by dorelietion either of a river or the sea. 'fhis 4th section is divided r. 

into live clauses, 'I'ho Jimt deals with land j^ained by gradual accession (i.e. alluvion in the 
proper sense of the word), and provides that it shall be considered an increment to the tenure of 
the person to whose land or estate it is annexed, subject to tlie right of Cioverinnent to assess 
addilionjil ri^vcnuc h[»oii it. 'flie second provides that the former rule shall not he applicable to 
eases of smlden avulsion, where the identity of the land is not destroyetl, preserving in that ease 
the rights of the origiTuil owner. ’^ITie third makes a ehur or island, thrown up in a large navi- 
gabh‘ river (the be<l of which is not titc property of an individual) or in the sea, the property 
ol the (government, if the ehannel between it and the shore be not fordable, ])ut provides that, if 
such channel be fordable at any season of the year, the chur shall be considered an ineroment 
by alluvion t<» the tcnurt‘ of the person whose estate is most contiguous to it and shall be 
subject to the provisions of the iirst clause. Theyb^/r/A clause deals with chnrs in small rivers, 
the hc<l.s of which have bcmi recognized as the property of iiuli\iduab, giving them to the 
proprietor of tlic bed of tho river. Aiid the jijth clause provides that, ‘‘in all cases of claims 
and disputes rcsp(;(‘ting lands gained by alluvion or by dereliction of a river or the sea, which 
are not spe<;ially j>ro\ided tl>r hy the f(U'egoing rules, the Courts shall be guided by local usage, 
if any be established as a[)plicablc to the case; and, if not, by general prineii>le3 of equity and 
justice.” 

Two olwervation.s arise on thi.s statute: — (1) I’hcro is nothing to show that the first 
rule <’onten\[datcs land other than that whieli eoiiimoiily falls within the definition of ‘ allu- 
vion,’ VIZ, land gaiiu'd by gradual and imperee[)til>le accretion, tlie ineremeutum latcns of the 
civil law. (2) No evpre.ss provision is made for the case of huul wliich has been lost to the 
original proprietor by the encroachment of the sea or a river, and which, after diluviation, 
reapjiears on the reci'ssioii of the sea or river: but on the other band there i^ nothing to 
take away or destroy the right of the original proprietor in such a case which must therefore 
be dctermiiK‘d by ‘ the general prinedples of equity or justice’ under the tilth rule.” 

“ 'J’hut the right ol the propriidor in the ease last put exists and is recognized bylaw iu 
India, is (‘stablisheil by at haist two cases decided at this Hoard ami fhcrelore binding on 
(heir Jjortlshijis, viz. the case <if Mnsfianuit Imam JJa/ii/t v. Uargovind Ghost^ and the recent 
ease of Lopez v. JM addon Mohan Thdhur^ deckled on the lItU July 1870. The 
former is a clear authority Uiat the identity of the site may be e.stablished by maps 
and aiudent documents, ailbough by tlie huig submergence, of tho hind all external marks and 
means of ideiuilieation have been obliterated. It is not however very clear in that case 'whether 
the question between the partie.s was o\ie of boundaries of the original estates, or of dispute 
between one party claiming tlie land as a reformation on his original land, and the otlier 
claiming it a.s an accretion under the first clause of the llli soetion of tlie Regulation. The latter, 
however, wa.s cletudy the ls.sue between the parties in the case of Lopez v, MaiUlan Mohan Thdhur,^ 

It may, however, be said that that case is distinguisliablo from the present by its jieculiar 
circumstances, inasmuch as in the former the cneroachiuent of the river had in the first instance 
swept away the surfaco of the plaintiIVs mauza and made the defendant, who held lauds behind 
those so swept away, for the first time a riparian proprietor ; and because the plaint ill' had by 
the preparation of tho tauahandi map and otherwise taken peculiar precautions to preserve and 
protect his right in the soil against his neighbour as well as the Government.” 


^ 2 B, L. U. P. C. 4; S. G. 4 Moore’.s I. A. 403. 
» 6 B. L. il 021 ; S. C. 13 Moore’s I. A. 407. 
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** It was moreover coniemled lliat some at least of the principles laid down in the case of 
Lojyez v. Maddan M(than llidkar^ are in conlliet with the previous decision of lids Hoard in tlie 
case of Eckauri Stngh v. Jfiralal SeaL^ That case had not been reported when that of 
Lopez V. Maddxm Mohan Thdkur' was decided, and does not ap])ear to liave been cited in the 
artmment. Their Lordships cajinot lu>vvever perceive any inconsistency b(‘tvvcen the two jud<r- 
ments. The decision in the case of Eckauri Sin^h v. llirahd Seal- seems to have j)roceed(>tl 
on two ‘jjrounds, uanicly, Ls7, that it was in>t competent to the plaintills, who liad allcirod a title to 
the land as an accretion to their estate, to raise at the hearin^r of their appeal a ditlcrent case 
viz, ‘one simply of original ownorsliip (»!’ the site of th(3 lands n'fui'ined and ‘in/'////, tlnit, h;itl 
such a title been properly picaded, tiie evidence failed to establish tln‘ identincatimi of the site. 
The case of Muxsainfd /mam. Han li v. llar^orind Gho.se is cited in the judgment, which 
throws no doubt upon the validity of such a tith‘ if prop<n-ly j)leaded and ]>roved. Again, the 
learned Oounsel for the respondents argued broadly that by diluviation into a navigable river 
land is ])erinanently lost to the original j)ropiietor and becomes the property of the State; and in 
support of this proposition tliey relied iiiucli nj; an vVmcrican work, ‘ lloidc on Navdgahle Uivers,’ 
which they argued was the more deserving of attention by reason of the similarity which exists 
between tbe great rivers of Amotica and those of India in their conditions and modi* of action 
T'his authority however does not appear to their Lordslji{)s (o assi>t the r(*s[)i)iident*M (“ase. 
The law of alluvion in America seems to be les^ favorable to riparian pr()j>rie(ojs than that of 
India or of England. For J\lr. llouk draws a disliucliou between estates consi>ting of a given 
t|uantity of land and defined by a imithem.itical line, tliougli by one on the margin of a river, and 
those of which Uie river is the nominal boinulary. lie holds that in tin* fornn'r case alluvion, 
however small and however gradually and imp(‘rceptihly f<)ime(l, is the property of the State. 
And after dealing with this (piestion, he says in s. ‘io.S : Neverl]ielt‘'-s it is ]>ossihle that by 
‘ the action of the sea or a change of the cha nel of a river the land so granted may ho partly 
‘lost. No doubt in case afterwards the land should be washed up again, it would belong to the 
‘former owner of the estate originally purchased, and no further. While however the laud 
‘is submerged iu the river, the title is in the State.' I'liis is Cf)i^’htent with the civil law. Dig, 
lib. xli, tit, i, s. xxx, and with the law of Euirhuid as tleclarod in tlie passage cited in Iho 
case of Lopez v, Maddan Mohan Thakar' from Hale ‘ Dt*. Jure I\larls.’ ” 

“111 India tlio point thus taken seems to he eomduded liy the authority of the decided cases. 
The learned Counsel did not contend for a (hstinctiou between a tidal river and a navieablo river 
which has ceased to be tidal. Their Lordships liave no reason to suppose that iu India there k 
any such dislinctioii as regards the proprietorship of ihc hetl of tlic river, though iu respect of 
the mode of accretion tliere must be some diflcreucc bet ween the ellect produced by the daily 
flux and reflux of the tide and the changes whic.h are mainly eonseipient on the annual floods. 
Now, if there is no such distinction, it is clear that the Canges at Hhaugiilpore, as in the case of 
Lopez V. Maddan Mohan Ihakur.,^ and at Fatii:i, as in the case of Mussaniat Inmni Ihuidi v. 
Hargovind Ghose, is a navigable though no longer a tidal river, and consiupiently that 
these case.s are direct authorities against the learned Counsers proposition. 'J’lieir lionkhips accede 
to what is said in the case of Lopez v Muddun Mohan llidhur,^ to the cflcct that a proprietor may 
in certain cases bo taken to have abandoned bis rights in the diluviated soil. It is unnecessary 
to consider wliether this might not be the result of a successful application for remission of 

» 5 B. L. R. 521 ; S. C. la Moore’s L A. lOL 

3 12 Moore’s 1. A. 3G. 
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reveinie under Act IX of 1847, 8. 5 ; for in tbe present ca.se there is notliinrr from which such No^endra 
abandonment can bo inferred. If an application for remission of revenue was made, that v 
application was refused.” Emf, 

"Hie Hpi»eIIants havinjy then established a primd facie title to the land in dispute as a reforma* 
tion, the question is whether the respondents have a superior title to it as an accretion to their 
settled ch nr. It is not easy to see upon what principle a title to alluvion by graihial accreiion 
should prevail against the ori^^inal ownership ostubli.shed by identification of site, unless it be 
that, wliere the aiicretion is so gradual as fo be latent and imperceptible during its pro^re^s, the 
law on fijrounds of convenience presijme.s incontrovertibly that no other ownership can be shown 
to exist, and bars inquiry. In the present case it appears to their Lordships that such a 
gradual and iniperooptible accretion as the law contemplates is not [iroved, and that tlicre arc 
peculiar reasons wliy the title of the jdaintifTs should be preferred to that of the defendants. 

Tlie latter do not claim the land as an accretion to their orii;inul estate. They claim it as an 
accretion to the clmr east up by the river and settled with them by (ioveniinent. Let it be 
granted that the first etlect of tlie retrocession of the river was to leave bare this chur in the 
midst of the stream, and tiiat the land then cast up was beyond the confines of the ]>laiiitiirs 
estate. "rh(*. river continues to recede, more land apjiears, and new land, though adlierent to that 
first di.seovered, is really a deposit on the ancient .site of the pluintHrs land. Wliy should the 
ownership of that whicli is thus regained be altered by the fact that, from som(‘ accidental cause, 
lanil forming the outer edge of it first emerged as an island? 'I'hc davogh.Ts map seems to show 
that this must have been the course of the river’s action. Nor, as their liord.sliips have already 
observed, is there any trustworthy evidence which traces the history of the dis])uted laud, or shows 
that by gradual and imperceptible accretion it became adherent to the chur, which upon the 
wiiole evidence must be taken to have now ceased to exist. 8nch a case as the present is very 
diNtingnisliablo from the ordinary ease contcmplateil by the Regulation, in which a river gradually 
shifting it.s channel in one direction continually eats into one bank and leaves the other, never 
ceasing to flow between the competing estates.” 

*' Their Lordships are not insensible to tlie difficulties of identification and to the danger of 
encouraiijing claims of this kind on insufficient evidence. They lay down no rule as to the strict- 
ness of proof which the Court.s in India may require in .such casc.s. They also consider tliat a title 
founded on the original ownership and identification of site is to be confined pnntd facie to the 
reformation on that .site. And, if in the present cavsc it had appeared tliat some part of the land 
in dispute hud been thrown up beyond the origimd bouiularies of the appellant’s estate, a question 
might fairly liavo arisen between the appellants and the respondents whether that was to be formation to 
taken to be an accretion to the estate of the former or to the settled chur of the latter. But upon 
the evidence they are sati.sficd that the whole of the laud which continues to be the subject ^1^1 =*1*^®* 
of the suit is a reformation within the limits of the appellant’s original estate. This being so, their 
Lord.ships are of opinion that the Zlllah Judge was right in deereciag the whole to the appel- 
lants.” 

In The Collector of Dacca v. Kali Charon Poddar (XXI W, R, 447) the plaintiff obtained 
in the lower CourLa decree for (1) 380 highds reformed on the site of his property, and fJ) 279 
bighds as an accretion thereto. The High Court reversed the decree in respect of the hitter, 
referring to the above observations that a title founded on the original ownershij) and i<lentifica- 
tiou of site is to be confined primd facie to the reformation on that .site ; and holding that there 
was not proof that this jiortion was an accretion to plaintiff's property. In Buddan Chayidra 
Saha and olhere V, Bipin Bekavi liai (XXIII W. R. 110) it was contended that the circum- 
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v*^tan<"es fell within the following observations of the Judicial (yommittoe in Nogevdro Chandra 
Ohose V. Mahomed Esaf, “ Such a case as the present is very distingnishaVde from the ordinary 
case contemplated by the Regulation, in wlfudi a river, gradually shifting its channel in one 
direction, continually cats into one bank and leaves the oilier, never ceasing to How between the 
competing estates,’' And again : — U is not easy to see upon what principle a title to alluvion by 
gradual accretiuu should prevail against the original ownership established by identification of 
site, unless it be that, where the accretion is so gradual as to be latent and im^ierceptiblc during 
its progress, the law on grounds of eonvenience presumes incontrovertibly that no ownership can 
be shown to exist, and so bars eiKpiiry.” Tlie contention failed, as the case of the defendants 
“was not originally nor upon tlie evidence a case of gradual imperccplihle accretion'^' See also 
Pragdait Raut v. Lackman Persad and others^ III jN-W-T. Rep. N. 8. 111. 

The case of Pahalwan Si/u^h v. AJnharaJa Alohesaur Pahsh Singh Pahndnr (IX B. R. R. 
165) was distinguished from Lopez v. Maddan Mohan Thdkar, inasmuch as tlie defendants did not 
raise the issue that the land was their oUl ascertainable land, swallowed u]) and then restored. 
With respect to evulciu;e of accretion, the following passage in the judgment of the Privy 
Council is iinpf)rtant — “.No doubt their L<a'd'‘liips at one period of the argumci*t had consider- 
able doubt whether there might not have been a mistake in point of law ; because, looking 
at the nature of the re[)ort ot the Amin, and of the judgment of the first Judge, and even at the 
form of the issues, there appeare<l reason to doubt whetlier it had not been sn]>posc*d that, if 
the surface of the laud had all been changed, and the marks had all been obliterated, ho that 
no houses, or troe.s, or mounds, or vestiges of boundary could be found, and that all the surface 
of the laud was fresh land which had been brought down l>y the river, — that was conclusive 
ot the question. Now, if the Court below ha<l meant to say that was conclusive in point of 
law, so that the land was to be con.sidered as land gradually accreted, even although the channel 
of the river had changed and hud gone from one bed and course to another — if the Court below had 
meant to say that, if the marks of the old channel were obliterated, and if the marks of the land 
between the old channel and the new channel had also been obliterated, by reason of the water 
having flowed over the surface and washed off the old land, and brought new sand and mud down 
upon it, notwithstamling there was land left betw'eeii the two channels which had not, in fact, 
fallen into the river, and been entirely sunk into the channel itself, — if they meant to say that was 
Conclusive, their Lordships would have thought they would clearly Lave been wrong in point of 
law.” 

Ill 2'he Court of Wards v. Radha Persad Singh (XXII W. R. 1288), Couch, C.J. referring 
to tlie cases of liomanaih Thdkur v. Chandra Marain Ckaudhri^ Mussamai Imam Bandi v. lloj' 
Oohind Ghose^ Lopez v. Maddun Mohan Thdkar^ and Nogendro Chandra Ghose v. Mahomed 
Esaf .said It is fully establisheil by these decisions that if the refornmtiou can be identified 
with the original site, and tlie owner of it i.s known, the Regulation dues not deprive him of his 
proptM'fcy in the reformed land which will belong to him. In those cases, I think in all of them, 
the reformation did not take place as it did in the present case. It would seem that in those 
coses the reformation began in tlio middle of the stream, or not adjoining to either bank of it, and 
gradually became annexed to the bank. But this makes no difference in the principle of the law 
that, if the site can be identified, the land .shall belong to the owner of it. Whether the reforma** 
tion is by accretion to other laud or not, the right of the owner of the site ought equally to prevail. 
In the present case, therefore, the plaintifi cannot rely upon a title by accretion ; because I 
take it to bo satisfactorily proved by the proceedings before the difibrent Revenue Authorities, at 
which the plaintiff was represented, that the sites of the difibrent lands that had been washed 



OK 182f). 


OF TTIE BENGAL COOK 


cm 

away were identified after the reformation, and the Revenue Authorities were able to lay down 
on the maps the position of the difi'erent lands that bad been washed away and had reformed,’* 

“ But the plaintiff relies upon cl. *2 of s. 4 of the Rc<(iiIation. He says in his plaint that the 
river suddenly changed on two occasions and formed chukees\ and that he was entitled by cl. 2 of 
s. 4 of the Regulation to that land. The words of the clause are: — ‘ The above rule shall not 
‘ be considered applicable to cases in which a river, by sudden change of its course, may break 

* through and intersect an estate without any gradual encroachment, or may by the violence of 

* stream separate a considerable piece of land from one estate, and join it to another estate, 

* without destroying the identity and preventing the recognition of the land so removed. In such 

* cases the land, on being clearly recognized, shall remain the property of its original owner.’ ” 

“ Now, this clause does not ai>ply in a case like the present so as to give to the plaintiff the 
ownership of the land, if he has not acquired it by the operation of the first clause. It is in fact 
a qualification of the first clause, and says tliat it shall not be applicable where there is a sudden 
change in the course of the river. Tlio plaintiff is so far right in his construction that if he could 
show that the land wliich lie (daims had become his property by the operation of the first clause 
the second would not take it away from him. But tliat is very different from the second clause 
giving to him the pro[)erty wIkmi h(» has not acquired it by accretion. And according to the law 
as laid down by the *Judieial Committee, he has not a title by accretion.” 

“ Then it also says that in such cases, that is, of a siKhlen change in the course of a river, the 
land, on being clearly recognized (which was the case here) shall remain the property of its 
original owner, Original owner ” <loes not nieau the person who may for a time have Lad 
possession of the accreted land without having acijuired a right the site of it. The original 
ownership must include tlio ownership of the site, and if the plaintiff has not acq\iircd that, 
this clause cannot operate to give him a right to the land.” 

All estate con^^isted of some (>38 the revenue of which was Rs. 1G4. It was all dilu- 

viated except 141 bighds^ which A purchased from Coveniment, and the revenue of which wa.s 
fixed at Ks. 13. A claimed land reformed on the site of the land which had been washed away. 

It was luild that he could not recover, as he did not purchase or pay revenue for the whole estate Effect of 
inclmling the land washed away. In ]^opez*s case, it was remarked, the pluiiitilf continued to pay 
the original revenue for the entire estate, although a^rcat portion of it had been diluviated, and tlio submerged 
when the laud reiurmed on its origifial site he merely recovered what he had been paying revenue 
for all along. Had he received from Government any abatement on account of the diluvion, he 
would not have recovered the reformed lauds — Ja^ohandhu Bose v. Kumudini Kant Banerji 
Chaudhfi and others^ XIX W. R. 89, JVhere however a purchaser bouglit the estate itself, and 
the diminished area was mere matter of description at the sale, and the purchaser apparently con- 
tinued to pay the revenue originally assessed on the estate, he was held to be entitled to the 
reformations — Qanga JNarain Chaudhri and another v. Itadhika JSJohan Itai and others^ XXI 
R. 115, and on review XXII W. R. 230. It appears that tho site of the land wholly diluviated 
is still a transferable property — see The Government v. Babu Radhay Singh^ XX W. R. 117. 

A title by reformation on the old site will prevail over a claim by Government under 
cl. 3 upon the ground that the land thrown up is an island — Alani Lai Sahu and others v. The 
Collector of Sarun and others^ VI B. lx K. App. 93 : 7Vm Collector of Itajshahye v. Rani Shama 
Sundari Dehya and others^ XXII W. R. 324, and XIV B. li. R. 219. 

In a suit founded on the allegation that the land claimed is a reformation on the old site, Limitation, 
when limitation is pleaded by a defendant in adverse possession, the plaintilf must apparently show 
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that he was in possession of the old land before it was washed away — Gokul Kriahto Sen Munfsht 
V. M. David, XXTI W* R. 443. 

As to the presumption arising from delay in suing, sec Sham Ckand Beimkh v. Kissen Persad 
Surma, iilias liaju Bahu, XIV JVJoo. Jii. Ap. 595. 

Adverse possession of c/t/^r lands for twelve years will he a bar to a suit for possession of ^uch 
lands ; nor is it a tenable contention that limitation begins to run only from the time that the 
lauds are culturable. On the contrary adverse possession can commence directly the land is in 
existence and may bo evidenced by any proved act of ownership, gathering brushwood, 
reeds, &c . — Luckhi Dehija Chandhrain and othera v. The Collector of Mijmennugh and others, 
Vil VV. R. Civ. Rid. ‘231. aUo Lnchmi Narain Shah and others v. Jutadhdri Ilaldar and 
others, VII W. R. Civ. Rul. 89: Daija Mayi Da.si and others v. Lnchnii Naraiu Saha and others, 

VII \V. R. Civ. Rul. 457 : Janobi Chnndhrain v. The (\d lector of J^himcnsin^h and others, 

VIII W. R. Civ. Rul. ‘287. The Law of Limitation in India being express, the fact of obtaining 
possession dishonestly or knavishly will not pr'*vciit the possessor from availing himself of the 
provisions of that law, but the law eaniiot relieve him from the charge of <lishonesty — Kowar 
Poresh Narnin Rai v. Messrs, Jt, Wahon Co., V AV. K. Civ. Rul. 283. In Knit Chandra 
Chaudhri v. Manx Karniha Chaudhruui and others (Suth. Rej>. to July 1864, Civ. Rul. 149) 
the lands in dispute were tavjir l.mds, wliicli had been resumed )>y Government in 1835 
and permanently settled with the defendant on 19th April 1859. Rlaintills sued to establi.sli his 
right to have the land settled with him, ami was met amonij; other pie, as with that of limitation 
under the twelve years’ rule, on the ground that defendant had been more than twelve year.s in 
possession under temporary leases granted him when the estate was under the Collector’s 
management. The High Court however held that possession under such leasea was not 
adverse possession, the right.s of parties iluring a temporary settlement being not extin- 
guiHied but only in abeyance; nor was the Court prepared to admit that the mere fact of the 
Revenue Authorities Iiaving allowed the defendant a malihdna allowance during the period he held 
the lands on lease would liavc the effect of barring the plaiutilV’s right to a permanent settlement 
whenever tliat might be made. 

In Samad Ali and another v. Srimati Karimanissn and others (V R. C. ik C. R. Civ. Rul. 
149) it was observed that when lauds which are not in tlieir nature capable of actual occupation, 
such as a hhal, appertain and belong to lands wliich are occupied, the possession in point of law 
necessarily follow.s the possession of the lands to which the former belong. But wdicn the hhal 
dries up and becomes capable of being cultivate !, if any one to whom it does not belong takes 
actual possession of it, a cause of action accrues to the person in possession of the land to which 
it appertains. . 

The allegation of the plainti/Fwas that his village and defendant’.s village were entirely washed 
away and were reformed on the same site. As no third party appeared to claim the newly-forrued 
lands as an increment to bis e.state, the question of title foil to be determined by cl. 5, s. 4, 
Reg. XI of iS25^JanoM ChowdhraUi v. The Collector of Mymensingh and others, VIII AV. K. 
Civ. Rul. 287. 

In Bhagiruthi Dehija and others v. Girish Chandra Chaudhri (Hay’s Reports for May 1863 
p. 541), the di.sputed land was the dried-up bed of a river. The Court remarked that by the 
common law of the country, the right of the soil of a river when flowing within the estates of 
different proprietors belongs to the riparian owners ad medium filum aqnoi {Rdjd Nilmadhub Singh v. 
.Rdjd Tekdram Singh, S. D. Rep, 9th May 1862) ; that, where the property in the soil belongcil 
to a particular person, be was entifled to the possession and profits of it when it ceased to be 
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covered with water ; that tliercfore it was a proper application of the principles of equity and 
justice (cl. 5, s. 4, Ilc^. XT of 1825) to follow the civil law, as laid down in Justinian’s Institutes, 
bk. ii, tit. i, 8. 23, and to give the uewly-forined land to the riparian owners, dividing it by 
a line drawn parallel to and equidistant from each bank. In the case of Sheo Ghulani Tiwuri 
V. Fakira l\Iisser (V N-W-P. Uep. Civ. Ap. 400) the course of the river had changed so as 
to form the base of a triangle, the two sides of which were the former course. Tlie land in 
dispute was that enclosed within this triangle. Pliiiiitifl’s and defendant’s villages were conter- 
minous, and the boundary thereof ran down to the old course near the ape.x of the triangle. 
They admittedly held each the deserted bed in front of his own village. It was not clear whether 
the land was formed by gradual accretion on a site belonging formerly to the village over the river 
and opposite* the villagoa of Ixjth plaintifl and defendant, or was a slice cut olT from that opposite 
village by a sudden change in the stream. The Clourt held that cl. 1, s. 4, Keg. XI of 1825 was 
inapjdicable, that the Court must proceed under cl. 5 on general principles of equity and justice ; 
and that it was a proper application of these principles to give a moiety of the land to each 
l-art;'.] 


V. NoUiiiig in tills Rognlatinn shall hr; construoil to justify any encroach- Encmichmenu 


on be<ls of 


meiits by individuals on tliu Ix^ds or chaninds of iiavig^ablc rivers, or to prevent „avi-ai)ie 
the Zillah and City I\I;i^dstrates or any other officers of Government, who may be 
duly empowered for that [)urpo.se, from removing ol>staelos winch appear to 
inierfiiro with the safe and cMi'^touuiry navigation of such rivers, or which shall pi'cinbucd. 
in any res])oet obstruct the passage of b<.)ats by^ tracking on the banks of such 
rivers or f)thervviso. 


[GovtTnment, claiming the right to certain oti the ground that the rivers in which 
those iishcricH were situate being navigable were the ]>roperty of the State and not of the pro- 
proprietors of decennially-.sctlled estates, took posses'^ion by means of a notice of attachment 
issued by the Cv)llector, The parties thus ousted brought a suit in the District Court to recover 
possession. They ]dead<'d limitation (GO years) against Government, relying on the case of 
Mahardjd Dhvraj Jtdjd Mdhfah (J/iundv. The Government of Benv^al (IV. Moo. In. Ap. 466) alleg- 
ing tliat they had hecu more than GO years in possession to the knowledge of and undisturbed by 
Government. They also asked judgment on the merits as atfocting the question of proprietary p. ^ 
right. The District Jmlgc, witliout going into the question of limitation, decided that the parties, fishorv in 
having been illegally dispossesstnl, must he restored to possession, holding also on the authority 
of the case of Hargohind Ghose^ Fetitwnrr (S. I). x\. ISum. Uep. 17lh July 1847, p. 131), 
that ho had no jurisdiction to enter into the (piostion of proprietary right as being mixed 
up with the right of the Government to impose an asse.s.snient, and therefore one for the decision 
of the Uesumptlon Courts ; also that Government should have proceeded under Reg. II of 1819 
to resume the fisheries. On appeal to the High Court it was decided that the District Judge 
w.as right in liolding that Government had acted without authority of law in attaching the pro- 
perty ; but wrong in not having tried the point of limitation, in not having decided the case on 
the merits as aflecting the question of proprietary right, and in having referred the Government to 
proceedings under Ueg. II of 1819 as the proper cour.se of action iii a claim for the rights of 
fisheries in large navigable rivers. The case was tlierefore remanded — Collector of Itungpore v, 
llamjadab Sen^ and Collector of llungpore v. lldni Surnamayi^ §'c., II Sev. o73, The remand was 
subsequently, on review, set aside as unnecessary, and judgment was given for defendants. The 
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defendants having thus been successful, Qovornmeut brought a regular suit to establish its right 
and title to the fisheries. To this limitation under s. 2, Ucg. II of 1805 was plejuled, and it was 
held that the claim of the Government was barred by (JO years’ adverse possession on the part 
of the defendant — Collector of Rtingpore v. Prosonno Kumdr Tlidkitr, II Sev. 385. In another 
case arising out of similar proceedings by Government (/. C. Bagram v. The Collector of 
Bhullod^ Suth Rep, to July 18(14, (hv. Rul. 243), the High Court (^Morgan, J,) observed gener- 
ally as follows: — It is settled that the beds or cliauncls of navigable rivers arc ordinarily the 
property of Government. Subject to the right of navigation and such other rights as the 
public have to the use of navigable rivers, those rivers and the soil over which they flow belong 
to the State. The general rights of the Government and of the public are in no way brought in 
question in any of these suits. The Jalkar (fishery) right alone is claimed. This right may, it 
seems, exist as private property. What was once common to all or was the property of the State 
may become the exclusive property of individuals. Rut when such an exclusive right is set up 
against the ordinary rights of the State and the community, it requires to be established by clear 
and strong proof. The evidence produced in thi.s beh.'iK' falls very far short of the high standard 
of proof reejuired to establish the phiintitVs right, but it does show some primd facie right to the 
fishery. It amounts indeed to little more tluiu evidence of possession and enjoyment for a series 
of years, but this, if unanswered, is cogent evidence of title. On the other side no evidence is 
offered. The proceeding.s of the Collector afford no legal defonct*. The Court is not informed ot‘ 
the law which he professed to put in force. The llegulations under which Government assesses 
revenue on land unlawfully hehl exempt from assessment appear to be inapplicable to the present 
case. Even assuming that they do apply to this description of property, their provisions do not 
authorize the measures adopted by the Collector, If, as was suggested on behall‘of the Govern- 
ment, theyaZ/<ur rights in all iiuvigahle rivers in India are State property belonging, like waste 
lands, 8cc. to and at the disposal of the Government, we should be furnished with some author- 
ity or proof of this. Regulation XI of 1825 wa? referred to, but we do not flunk it can be inferred 
therefrom that Government had this right generally in navigable rivers, because the jalkar right 
in shallow streams has been recognized in some cases as the property of individuals. Admit- 
ting that in this case the river and its bed are Slate prop(‘rty subject to certain rights in the 
public, wc must give effect to such evidence as has been adduced to establish plaintiff’s exclusive 
right.] 


REGULATKJN XIII OF 1825. 

A Regulation to mihitain ttu* setlUrmnt made for certain Landn held exempt 
from the payment of revenae by Kdnavyos in the province of Babdr^ 
and to provide for the future settlement of sack LawLs as vjell as of the 
lands composing other resumed Lakhiraj Tenures with the present occn- 
pants, when so directed by Oooernment — Passed by the Qooernor-Qeneral 
in Council on the 7th July 1825. 

Whereas it was enacted by section 5, Regulation II of 1816, that the 
revcmie of lands held by Icanungos generally in the Province of Bahar in 
vhtue of their offices should be liable to resumption, and accordingly uutier that 
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law various resumptions of lands so held U>ok place, and the parties to whom 
the zeminddrC interest in the same appeared to belong were admitted to engage 
for the Government revenue ; but on the consideration of the proceedings held 
under the provisions of the above rule it appeared to the Governor-General in 
GoiincU to be improper, wholly to de])rive the kdiiungos or their representa- 
tives of the advantages derived from such lands and enjoyed by them for a 
long etmrse of 3a'.a)’s ; and it was acconlingly resolved by Government on the 
IHh Felu’uary 1822 that in cases wliere tlie lands had been occupied and 
managed b^^ the kdnungoH or tlieir representatives and the rents received by 
them, they should Vje replaced in jio.ssession of such lands and a settlement made 
with them on the princi[)le [jroscribed b^^ clause second, section 8, Ib'gulation 
XIX of viz. tlic jcvenue to be paid to Gov'crunient to be equal to one-half 

of the annual pro<lu<‘e (or rental) of IIhj lands caltailatcd according to the rates 
at which other lam Is in the pdrifdtuc of a similar description may be asses.sed, 
securing to the proj>riet<jrs of the soil such nyd'thdmjj or other allowance as 
tho}^ ^‘dght hav'c r(‘ceived prior to the resumj>tion of the oflieifil oaiuhai tenui’o: 
and whereas the existing laws relative to the scttlemeut of resumed lakhimj 
tenures are not proper! applicable to the case, and it appears to be expedient 
(‘xpressly to j^ruvide for the maintenancti by^ the Courts of Judicature of the 
arrangement abov^i deserihe<h in order tliat the kdadugo ^uiinhuddv^ may be 
stMuired in tlie possession (subject to the (piit-rent tixed Goveimment) of the 
laud, rents and produce Ins'etofon'. possessed h}' them: and whereas it is desir- 
able to ])rovide for the settlement on the same principle of any lauds that may 
be resume<l under the coiTespondiug rules relating to Icdnungos and their 
otHi’ial tenures in otluu- parts of the country: and wheretis it a]q>eax*s to bo 
generally ex])odieut to make a <Iistinct provision for securing to the holders of 
takhlrdj lauds resumed the oJicers of Government and assessed on the prin- 
ciple prescribed in <*]ause second, section 8, Regulation XIX, 179^^, the benefits 
wdiich that law was designed to bestow, and to deelanj the competency of Govern- 
ment in other ea.ses to continue the persons who have heretofore occupied 
lauds free assessment, or their representatives in the possession of the same, 
notwithstanding such lauds being made subject to assessment — the following 
rules have been enacted for these purposes respective!}', to bo in force throughout 
the territories subject to the Presidency of Fort William from the ilato of the 
promulgation of this Regulation. 

IT la cases of laUurdj tenures resumed under the provisions of Regulation Under certain 

* *“ r* 1 • circuni'^tancca 

IV, 1808, Regulations II and V, 1816,, or any other Regulation lu force relative minfmuUrs 
to lauds held by kdnwngos by virtue of their othces, where the mlnhai or may be conti- 
lakkimj teuuxe and tho right of property in the land are vested in distinct “mmeuVk'" 
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Proviso. 


parties, it shall be competent to the Govcruor-Gcucral in Council by instruction 
to the Revenue Board or other authority empowered to make the resumption - to 
continue the minhaiddrs and their heirs in possession and management of such 
lands, subject to such assessment as he sliall judge it proper to direct; and tho 
parties claiming the zeminddri' interest or other proprietary right in siicli 
mahdls shall not be entitled to any land-rent, produce or profit beyond what 
they may liavo enjoye<l up to the pijriod of the resumption of the tenure, or 
would have been entitled to receive in the event of (hivcrnrnont having confirmed 
the same in perpetuit}" free of as^jcssmcnt. l^iu'sons consinpiently (^aiming to 
be ma/.i/ry of the said lamls, who during the continuance of the htUnrdj tenure 
had not possession of tho same, wlietlier fJiey received a nnillkaDd allowance 
or otherwise, shall not disturb the po.-^session of the itiinluuddrs or tlieir heirs and 
representatives in any ease wherein the G()ViU*nor-(deneral in may have 

sanctioned such possession; and any suit prehuTod hy such persons in a Court 
of Judicature to I'ccover possession eonij*ary to the intent and meaning of tliis 
rule shall be dismissed w^iili costs: pnndded however that in all cases of the 
nature above-mentioned, wherein tho zcfiiniddr or otlior proprietor of the land 
may have received nudikdiui or other proprietary duo during the existence of the 
lalchirdj tenure, he shall continue to receive the same, notwithstanding the 
resumption of the lakhirdj, in like manner as if such resumption had not taken 
place. 


The tenures of HI. The tciiures of the 'inmhduUirs, which have been confirmed to them 

minkaiddrs so . r n 

shuaiedde- With tlio satictiou 01 Government by the arrangement referred to in tlio 
hereditary and prcauiblo of this Regulation or which may bo so confirmed in conformity with 
but"£ddUi’oy til® preceding section, are declared to be hereditary and transhirable ; but 
wnmMt* the* sliould they escheat to Government, tho parties possessing a Z(uni)ithirb interest 
or Other proprietary right in tlie lands will he admitted to engage for the 
admuted't')^ revenue, subject to a fresh assessment to be adjusteil on tho actual assets under 


engage for the (jcucral Regulations. 

revenue, mib- ® ® 


ject to a fresh 
assessment. 


The principles ^he principles of sections 2 and 3 of this Regulation shall be consi- 

wc'tionfirbe applicable to all cases of lahhiraj resumptions under the general Regula- 

XaSsIff within the favourable rule of assossraout contained 


Airdj resnmp- in the sccond clause of section 8, Regulation XIX, 1793 in tho Provinces of 
Bengal, Baliar ana Orissa, or the second clause of section 8, Kegulatiou XLI> 
1795 in the Province of Benares; it being the evident intention of the rule in 
question that it should be applied to persons who had been long in po&session of 
the laJchirdj tenures made subject to assessment by the Regulations above cited, 
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and whom it appeared equitable in consideration of tlunr lonijr possession to 
leave in oecu|>aney of tlio lands composing tlieir res[)ectlve tenures at a moderate 
assessment not exceeding a moiety of the aniuial rent ]>roduee. 

V. In modification of tlie existing rules contained in Ih'gulations XXXVIL 
ITlhS, XLII, 17bo, an<l XXX VI, ISOrj or any othei' Regulation in force relative ^niations roia- 
to the settleuient of resumed jfff/or, (UUumflui., a^ptid and otlier tietm-ur of re- 
grants of land termed or royal, and generally in (pialificabion a.nd7f!!a^^ 

explanation of all tlu^ rul<‘s in force njlative to the resiimj)tioii of hd'hlrdj 
tenures ami the future ass(‘ssment of lands composing the same it is hereby 
lurther deA*,lai*cd that, whem'vm* such teunires may lx*, nronouncod invalid or 

' (a (iililtiruj 

(^xtiiK't by a Revenue Hoard or other autlio»*ity empowered to investigate the 
laUurdj title in smdi timures umh‘r the ]>rovisi(Uis of R(‘gulatiou 11, IS 10 or of 
any otlier R.(igulati<»n in foree, it shall b* oompePmt t.o the Govei‘nor-Goueral in 
(■ouncil on a spei^ial rejKH’t of tin* eircumstaiic-(‘s of the case, when it may 
appear just, and ]u*oj>er in eonsideraiion ot‘ Uu‘ long possession of tlui actual 
occuj)aid of t he land or of his ane(‘stors, to dire(*t Ids continuance in possession, 
though not the yniliKldv, (dh>l,'<(di' or other mojik of the land, on his engaging 
for the futurci assi‘.s.smeut on smh terms as may he pn‘scrihcd hy Government ; 
and in such cas<)s the wliole of the [irovisions contained in se(g.i()iis 2 and of 
this Regulation shall ))e d<‘cmed appli(*al>le and be maintained by the Courts of 
dudicature acfordingly. 

[A mafi tenure wa.s rosuuiod and M'ttb'd with the er-tnafiiidr at Us. 7,5 with a conco:?sioii of 
Rrtr d ill favour <d’ the lumharddr I'or tin' trouble of collecting, it being di'^tinetly laid down in the 
settlement proceeding that tlio jama shouhl he paid through the lamharddr who avos nut entitled 
to take more. Held that the v.i:-mdfiddr could not ho treated like an ortlinary cuUivator* and Soim' (lp^*jsion.s 
served with nrUice for tin* ptirpose of cniiain-ing his rent — Stfud Wazir Alt and others v. Fafnck 
Dnnneyl N-W-l\ Rep. Rev, Ap. 15: Kadar Puri v. Knllun Khau, [ N-W-P. Rep. Rev. 

Ap. 5G. A, the ex-mdfiddr of re.sumed mdfi lands, refu.sed the conditions of settlenuMit ollerod him 
at the time of resumiition, jind the huids were in consequence settled for a term with a stranger 
n. On the expiry of this term, A .sued to establish his right to settlement. Ilnld that in the 
ahscuco of proof of right in others it Avas to he presumed that A, Avho held the laud before 
resumjition, was entitled to it : that H's only right was that which he had acijuired under a settle- 
ment which had expired, and that his holding thereuinler could not confer on him any right 
adverse to A — Mahomed Atu-ula v. Mahomed Mahih^ida and others, 1 X-W-P. Rep. Civ. 

Ap. 231. JTeld that the deseendant of the vendee t>f a person Avho was admitted hy (Jovermnont 
to the proprietary settlement of a re.sumed md/i tenure was protected ami could nut In* <*alled 
upon to pay cither rent or revenue — Sheikh Ahmed v. Gonesh Persml and others, 11 N-W'^-P. 

Rep. Civ. Ap. 9. R, the assignee of a ilecrec obtained hy the mortgagee of a portion of a mdfi 
teUuro, brought to sale in execution and himself purchased the mortgagor's rights in the land. 

Held that 15 was eutiilcd to call in (piestion the bond fide character of proceedings taken before the 
Collector under s. 28, Act X of 1859, and to ask for a distinct adjudication as to tlieir clfect upon 

6 
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his interest — Shfilth 2^iihi)n y. Oomou Shunht‘i\\\ N-W-P. Civ. Ap. 117- The ex-mandar 

(ami therefore his assi<rne(^ or privy in estate) liiivinn’ boon left in possession of the resnmeti mafi 
tenure is entitled to makt? the <*ollot;tii>us :iih 1 profit by them, and the lutnhfirddr lias notliing to 
say to them — l)til Chand v. ]\Jussnmat Stht Kumrar and othvf's^ II X-\V-P. llep. Chv. Ap. lo*i, 
PLve rupees na/aran.i was pai<l (o ( Jovernnu'iit dmiitLij th(^ oxistema* of a inafi grant, the 
payment being made throiigli 1 h(* linnhardar ot anothor village. After rosninption ainl assess- 
ment Iho pavnient was eonfimuMl. J[*^fd that (government by jii*ra,nging that the payment 
should be nnuli* throngli the hinihardny did in etleet <‘onvey 1o him as trustee sueh aii 
inter(*st in the estate* as would tmahle him to sue foi- ami enl(>i’(*** its payimnd under el. 4, 
s. 1. Act XIV of 1S()3 — y.ahar 7/ovea v. Astu! .1/?, Ill X-\V-P. Itc'p. (hv. Ap. 17H, 
The rx-mdjiddr of a resumed iahhira} fejnn*<* migaged to pay the revenue during the 
yjeriod for whhdi the tenure was ,-eUh‘d on it:, being )(»snnied and as-t'^sed <)i> (he <‘\j>iry of thi'^ 
seUlement, tlie zemindars of tlie vilLigt* objeiUed to a fresh eng;ig(MneiU- for the revemie being 
taken from the r(;prf sentative of tlu* cj^md/fdor, whose position lh<‘y (‘ontended was simply 
that of ail h(‘redltary raivat. T'lio lligh (’onrt held (hat (he mere faetof tlie settlement liaving 
expireil was no* of its<!lf a. ground to <h'prive t,h<' representative of tin* ex-matidfir of the right 
of being assessed at revenue rate's, as proprielor of the resumed muli laml, ami decreed 
his a]>peul, vebu’iing to [eani. IlG <d’ the /hr Svith'meni (J[iirrrs^ and remarking that 

‘"where theie has lieen a grant of the soil’' {u< disiingnislied from a grant of the Government 
llevenue) “and ])ossessi<-»n hos Ihmmi taken tlu*r(‘nmh*r. the ownership thereof vests in the 
grantee, although the grant as to exemption from ]>a}ment of' revenm* may be invalid and tliu 
land subject to assessment” — 7'a/s/ <fnd oihrrs \. Karain and othora^ IV N-W-P. 

Itep. Civ. Ap. t2().5 : see also Ihunid-nlti Khan v. Pran Sahh aud others^ I\rN-AV*P, Uep. 
Civ. Ap. ‘280: and s. 4, lv<'g. XXXI of I S0;C 

Certain ghatw/ili tenures were r(‘snmed b> (Jovernnumt on the ground that iho }j^]nitiv(ih 
services were no longer perforin*j<l or refpiire^l. After losumpliun several (,cm}K)rary settlements 
were made with diirerent jierstins and amongst others with '1' fr<mi wliom the lands had been 
resumed. The temporary settl(‘nicnt with '1' expired in 124G 11. S. upon which a settlement was 
made with another person in eonseipimiee of T r<*fusing to giv<" tlie stM!urity that was re<pih*od of 
him. In 18G2*6;i a permanent settlement was eoneluiled with a tliiid party. Upon this T\s heii* 
(T not having been in possession sinee 12IG) sm*<l to annul tlie ]>erm.iiient settlement so made ami 
to have his iiwn right to settlement de'dared, us li(*ir to the piu>prielor of (he resumed tenure. 
Held that lie was barred by the twelve yearb’ rule of limilati^Hi and that, with reference to .s. 5, 
Keg. Xltl of 1825, (jiov<;rnment could not be compelled to make a permanent settlement with 
tlie person from whom the tenures wen; resumeil, ihi.s being a imitter of favour rather tluin of 
right — Oovernrnenf and another v. Tekait Pahharram l\’ H. C. C. K, Civ. Uul. 2, and 

VIL W. IE Civ. Kill. 4GO.J 
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KEGULATION XTV OF 18l>5. 

A Regulation to (U^vUtre the cAcni of the anfliorthj iho Un'eane 

A nthovUUs sitfH}r(I rnoft' fo 1h(* CUm ruoi'-driieral In dinuicli 'm the Coitfr- 
'OtdtiiOi of .Lakluntj TenareH, t<t ihfmr the ifrnici plc}^ to he folluvTd 
ill dele mu 111 loj on the force and. adliHip of ij raids iiaole h/j person.^ 
ewe reining aid lior dp in difl'err/d (faarlcrn predonnlg io fhe (ouinisliioii of 
Ute cotudrg />// the British (Joeermiietd , and to prorole for the djic appld 
cation of the general hurn and. Regulations re^ptwting Itfnd.n laid free, of 
assessnaad /o the territor/f ceded hgthnnnd Rao to the Rrihsh doveriu 
'inent and anne.red to the Zdlah if Rn ndlikn nd. n inter the prorisions of 
Rtgnlidion //, J8IS — Passed tt/f the (rorcrnor-Oeueral in Connell on the 
14/A dntp 

Whorojis (luul>ts lijivo aiis<*ii ii> to (Ik* (‘N:t<nir of the uutli<^rity po‘<sossc<l ]>y Ere.jmhlr. 
llic Rt‘Vcmui Autlioi‘itit>^ Mii)or<iiiialo to tlio (Jovornor-Ooiieral in t.Vmnoil iu 
H'gnrd to tlio (“oiifiriual ion of lakhlraj tenui'cs, winch ills (wpcdnnit to rcinovt*: 
and it is «*ilso dcsli’ahlc furttnn* to dciint‘ tlic priindplcs to lK‘f>llow(;d in dct«.‘nain- 
ing on thi^ fona* and validity ol' grants made hy ])er.vais (‘X(n-cising autliorit}’’ in 
ditlcnnit <pi<'irtcrs ])n*vion^ly to tJic ac»jnisition oj* tlic country hy the Uritisli 
Oovcjrnincnt- , and wlu'rcas it is cnact-cd l>y clause first, sect ion :!(), Regulation TI, 
lSl.0, tliat in suits iuslitutad in tlic Zdhdt Courts to contest, the decisions passed 
by tlic UeViuiue, Boards under the ]>rovi'^ions of thad R(*gulaiion a special a}>peal 
only shall lie t(.) the Provincial t\)urts, and that in like majima* in cases do(*ided 
in tlic first instance ly a Provincial (^^urt excepting <'ases ultinivately appealable 
to tile" King iu (.t>un(*il Jiu appeal shall he rc(‘ei\'ed hy tlui Sadr Diwaui Adalat 
on special grounds only ; and it appears to he exjx'dicnt that the above nstric- 
tion shouhl not a])j>ly to cas(‘s \vli(‘rein the decision of tln^ Court may he 
opposed to theyjudgment; ol* the Boai'tl of Revenue or otheu' anthorlty exercising 
the pow(‘rs of that Board, hut that sindi cases should l>e open to a regular 
appeal — tlie following rules have Ihhmi (maetc<l in aillilion to and in modilication 
of the provisions of R(‘gulations XIX and XXXVll, ITilo; Ri'gulations XBl and 
XLIJ, l7J)o; Regulations XXXI ami XXXVh LSOo, oi'such j>arts of Regulations 
VUI and Xn, BSOo, as refer to lakhirdj lands; and of Regulation 11, RSlI)— -to 
be in forc(', from the dah^ of their promulgation tliroughout the proviiu‘es imme- 
diately subject to the Presidency of Fort William. 

IL It is licrehy declared and enacted tliat Uk' ])ower of gratiting takhiraj UHird/ 
tenures, vizi. tenures of hand exempt fj-om th(' public assessment <‘ither foi’ life iicclarca noro 
or in perpetuity as well as of conlirming sucJi tenures, excepting l>\ a regular 
judgment passed after a judicial impiiry, belongs and alwav's has belonged^'** 
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ijiidor the 
sanuliuii of 
Government, 


exclusively to the Supreme Government ; aiul no act, order or decision gran tin lij 
or coutirming any tenure as aforesaid within any of the territories suhordinate to 
this Presidency after the annexation of such territories to the British dominions 
sliall he held valid, unless the same shall have been done, issuctl or jmssed by or 
under the immediate directions of the Goveruoi'-General in Council, or by sonui 
officer expressly authorized by Government to grant or confirm such tenures, oi* 
with resjieet to the conlirmation of grants duly authorized by' some c()m})eteni 
Court of Judicature in a suit n‘gularly tried and decided by it, or by one of the 
Rewenue Boards acting in a judicial (Capacity under the rules of Regulation VIll, 

7 8I1 whilst that Regulation (nvseinded hy se(‘tion 2 of R(‘gulaiion 11, 1819) was 
in force, and subsecpiently' under the rules of Regulation 11, 181!), or aiy other 
Regulation expiussly cm])owcring the Revenue Ihiards after full investigation oi‘ 
claims to exem]itiori fn>m assessment nndm* tlie general rules ap}>U(!al_)le to 
lalcluraj tenures to prouounct^ a decision against the assessment, to be considered 
final except on proof in a Court of Judicature of fraud or collusion in ilu^ i>nv 
vious iiKjuiry : ])rovided also that no resolution or f)rder pass<Ml by^ the Lieute- 
nant-Governor and the Board of (bmmissioners in tlu^ (’\Mled aiul Con(juert‘d 
Provinces, the B<»ai‘d of Revenue or otluu* authority exentising the powm-s of 
that Board, whereby the right of Government to assess ai\y InUiiraj lands uiay 
have been relinquished or postj>oued, sav(^ and except d(M-isious regularly ]>assetl 
according to the rules above cited, shall operate to the prejudice of Govenumint, 
or be held to bar tlie Revenue Authorities from proceeding for the recovery of the 
public dues under the ])i*ovisions of Reguiallon 11,181!) or any otlier ruh^s in 
force relative to the resumption of liiklu raj tenures liel<l under invalid grants. 

IJulf'Sfortrvin" TIT. Fi rat. The following ])rincii)l(^s are to he oh^ierv(Hl in <ieteriulniug the 

tluj valid It V ot 1 T T /• 11 • • 1 *1 • 1 

grants made by lorce and Validity 01 grants maile hy ]Mirsons exercising authority in tlio provinces 

previously to Subordinate to this Presidency previously t(> Uie act j nisi biou of the c.ountry ly 
the acnuisitioii , 

of the coiiiitrv the British Goxrei nnituit. 

\)y the llniisli 
Government. 

LaHirdj Uccothd. • Lakhi raj tenures, of whi(*}i un hi terra pte<l iiossossioii shall have 

tenures, of , ' 

which been held exeirijit fi'om assessment at ami subsetpumtly to the periods undormeu- 

possess^m^ tloued, shall be and lie considered to be vahHl witliout evidence to any formal 

exempt grant or confirmation of the same, an<l shall he continued to heirs in cases in 
which it may be clearly shown from the nature and denomination of the teriun^ 
t^he that it is hereditary according to tlie ancient usage of tlie country — viz. the IriJth 

and^iri certain 1705, if thc tcnuro 1)0 ill Bengal, Bailor or Orissa (excepting Cuttack) ; 

Octobcr 1791, if the tenure be in Cuttack including Puttaspore or its 
Provi‘*oiri depcndoncioKS : provided however that the above rule shall not apiily to cases of 

cttfitts of a * ^ ^ ^ ^ X M. ^ 

derivative derivative tenures whci’ein it may" appear tliat the tenure is doriv^ed from a 


Or conlinncd 
by a competont 
Court of 
fTudicaturc iu a 
suit regularly 
tried ami 
decided, or by a 
Ke venue Hoaid 
acting under 
special rules m 
a judicial 
capacity. 


Right of 

Gtiverumeul to 
assess lakhiriij 
lands not 
barred by 
resolutions or 
orders of 
certain ollieers 
and authorities, 
except MS above 
excepted. 
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jagirdar or other pci-sou, who at auy of the periods above specified held lands tenurB from a 
free of asso.ssuieut under a tern])orary or conditional tenure. In all. such cases ntiu r person, 
the ])arcols of the land so held shall follow the condition of the principal tenure free, i.hkIs 
and, if that be rcsuinable, will couseipiently be liable to resumption. toinfiorftrv or 

condfiioiial 

tenure. 

In .‘iiich cases 
]>arce]s of laud 
so held to 
folhnv the 
con^lUlon of 
the principal 
tenure. 

Third. The i^roof ot‘ no, '.session in the eases nrovi<hi<l foi* bv the preceding The proof of 

^ ^ ^ ' 111 * the title to rest 

elaiise, tiiul (in the case ui‘ persons not tlie original grantees) ol th(3 Jit^reditary with tiie 

nature of the teniin^ shall he on the parties clainiing to hold or recover tlie claiming to 

hd'htraj teiiuiv, Uie general jiriueipli*, being that the Kulirig Power is entitled to rn -over t lie 

a e.ertain ]U’o[>ortion of the prodiic(‘ of every hhjhd ot laud, exee[)ting so tar as it 

shall liave trausle.rrcd, reliuijui.shed (,)r eom[u)un<l(ul its right thereto, and all 

)>artics elaiiuing the heiudit of such exceptions being bound to establish their 

resjiective claims ami titles. 

Finf,rih. Provided also that although one or more successions of any tenure one or more 

^ , , , , , , ' , - 1 * 1 * d .succosMoris to 

as aforesaid may have taken place Inuori^ the jku'umIs s]>eeiTUio in the secomt any rermre, 

el;iuse, the faefc shall not li>.> t.aken tu esfcabli.sh a title of iuboritani-c, uule.s.s fcb c jl 

te.unn- be clt*arly of an lu-reditary nature, or unless the ri;;;lit ot iiiheritauce 

therein shall have been admitted by (,Ue< lovernor-tleneral in Coum.-il on a refereue.e 

iiiJide t<) Government act'ording to the rules in force applicable to ,siu;li case... a hm'.l'iwrg* 

nature. 

Fifth. The Courts of d udiealure and lleveiiue Autlioritios shall not rccognip^e The Courts of 

. 1-11 'i.1 • Jmlic.'Uurc and 

any potentate or jierson as liaviiig been vested with the supreme jiower within Uevemm 

any part of the proviiu’os sul>oi’diiiate to this Presideiiey, save and except tlu^ aiiaii not, 

rocognl/e any 
polcntaic or 
, iiuthoi iticbssave 


llu* pvrsons do- 
se n hud in this 
lu.se to huv|} 


kings of Dohli, the hdiirfi ot J^ciigal, JJahiir ami Orissa. If in auy case 
grants sluall be jirodiu^Oil j)ur]>ortiug to have been made or conlirmed by any othei 
person than as aforesaid alleged to have been vested with tlu^ sn[>reine ]>ower for 
the time being, and it shall appt^ar to tlu' Court or other autliority i^ivestigating 
the same that the plea is well founded, the Ckmrt or other authority before whom pt>"'er. 
the case may be depending shall before [lassiiig any decision theremion refer the 
point to the Governor-! Jeiicral in Ooumul ami be guided by his determination. 

Sixth. To the validity of grants made or confirmed by the kings of Dehli Conditimisro- 

./It* quisite to es- 

talilish Ihe va- 
lidity of grants 


or by any of the rulers aJbrcsaid it is and shall be held to be necessary ; 

1st. That they wore made or confirmed within the period during which tnc V>ohli 

piirson granting or confirming the same possessed and exercisoil supremo 
within the territory in whicli the lauds speiutied in the grant arc situate. above .siiemikd. 



Specification of 
tiie iwrintls at 
ivhicli the 
ueveral prtjviii- 
CCS suborfiniate 
to the rrcHi- 
dency of F<irt 
William Avcro 
acquired by the 
British (ro- 
verniiieut. 

Conditions ne- 
cessary to the 
validity of 
grunts not 
made or con- 
tiriiKjd by the 
fiupiemciiowcr. 


Certain ques- 
tions regatdnig 
litkhir&j 
tenures resum- 
ed previously 
to the acfjuisi- 
tion of the 
country by the 
British (»u- 
vernmenf , to bo 
decided by the 
Cover«or-Ge- 
jleral in Coun- 
cil, 

Further ques- 
tions <0 be re- 
ferred to the 
(lovcrnor- 
General in 
Couucil. 
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UihI. That the gmntee actually anil 60 ^? a y/t/c obtained possession of tlie 
land granted within the said jtcjiod. 

3rd. That tlu^ grant was not suhs(^([U('n(.ly resunKsl hy the officers or the 
orders of the Governinont for tliii time being previously to tlic acrpiisition of the 
country by the Hritisli Governmeiit, or if so resumed, that the coni])otouci' of 
the olluicr to resume sltall have hcen expressly disiillowetl by the Governor- 
General in (-ouncil. 

S<‘rfiith. The following shall )>e hcl<l for the ]>ur])osos sptM.*iii(‘d in this 
Regulation to bo the perioils at wliicli the sevm-al [irovinces subordinate to tliis 
Presidency were aeijiiired by the Pritish Government, viz for Jimigal, Pahar 
and Orissa (exce])ting C^ittaek), tlnj l:it]i August J70o; for th(‘ provim.'e of 
Cuttack, Puttasj)oro and its dejunidejicies, th(‘ 1 Rh Detobei’ PSOd. 

Ehjhflb. To the validity of grants not made or eonhrnied by ilie supreme 
})Ower (exce])ting tmiuri's of long possession (leserib**(l in tlu; second clause of 
this section) it shall be held to he ne(‘(‘ss.‘irv ; 

1st, Tliat they vv(‘r(i made or conliiined liy stane authorit\' whiidi tlie 
Govcriior-Geueral in Council shall liave exjiressly declared t*om])etcni to make or 
confirm the same. 

2 ii(l. Unit the grantee actually ami Ix/iHi jli/c obtaimsl p('ss(‘>sion of tin; 
land granted, and (hat the revenue of the land was not subsefpiently resumed 
by competent authority. 

Ninth. Provided also that in eases in whith any hfhltlrdj tenure may Jiav(‘, 
been resumed previously to the acijuisition of the country by tln^ Pritish Govern- 
ment, the determination of the (piestiou, wdietlier the <jliicer by wdiom or by 
whose order tlic resumption may have been made was h\gally coniijetmit to do 
SC), shall in all cases wherein it may be iieci'.ssary to determine, this (pnxstion rest 
with the Governor-G.jiieral in CoJimdl. More<iv(‘r all ijm^stions touching tlie 
validity of grants made or confinned hy any officer subordinate to the supreme 
power or the legal effect of resumption hy any sucli ollicm*, wliicdi may not have, 
been expressly provided for by the Regulations and which may be material to 
the decision of any suit or inquiry, .sluill he refenxed l>y tlie Courts of Judicature 
or other autho)*ities making tlic investigation to the Govei’iior-Giuieral in Council 
for determination, unless the powers ami compcjteiice of the officer in (|uestion 
shall have been previously determined by Gov(iniment. 

[In the case of Mahardjd Dehraj lUjd Mahafab Chaml v. The Government of Bengal, 
(IV Moo. Ind. Ap. 466), the effect of this and the preceding llegulations, tukeu together, on the 



OF 


OF THE BENGAL CODE. 


615 


powers aiul rii^hts of (Tovornnieiit to resume Jfthhirdj laud were earcfnily discussed and eoii- 
sidored. In tliis case the Government liad elaiincd to resume and assess ei^htevn viUa^es^ which 
had been held by the Tlajjt of Bard wan and his ancestors from before tlie ( /Oinyauiy’s accession 
to the Diwani in 1705. In 1795 tlie zemindan's of the then Uaja had l>t‘en iittacb(Ml and the 
(•.ollectiou mH<Ie by odlcers of < io\ ornincnt. Durincj tills nttactirnent the title-deeds of th(» tibovit 
villages were <leposited in the (^)llector^s office. In 1705 the attachment was withdrawn, the 
Maharaja wrts aj^aln ynit in charge of his zemind/tris and the title-deeds w(^re returned. In ) S(F2 
the villofTOs were registered as hthhhd/ in tlui Collector’s ollica*. but nnfhcr ihe numr of thp. 
srrmifi)r nor the dntr or jjpar of thr as vcfynircil by Heir. XIK <d' 1 703, was described 

No notice of this omission wsis takcMi at tlic time, hut it dise(>vcre<l in 1S30, upon which, 

spx'pnfy ypfirs offrr the (trrp’.'iiofi to thr profet‘dlroj:> wero commenced to resume the villages. 

No dee<l of gi ant was a t first prodneed, and tliat retiirioMl iii 1705 was not f’orthconiing ; and 
on the 'ilth »Januarv 1 S37 a (h'cree for resumption was givt*n by tlie Deputy (%>Uector. From this 
decree nu appeal was pref<M*r(‘d to the C(»urt of the Spiadal (hunmi.'^^Ioner umler lleg. HI of 182^1 
for the Division <kf M urslifnlahad, who on th<» 11th Aneust I s;l7 upheld tlie Deputy Ccdleetor’s; 
fleeision. A review was sul)s<*qitentiy af)plie<i for <*n t he .alh iri^tion that a copy of tlie deod of 
grant had bemi obt:n’ne<l, < >n p<*rusing this co]>v and sonu' othm* docunnmts the Special Coin- 
niissioner was of opinion that then' was no ground t<» admit a review of judunn'iit and dismissed 
the petition. An apj>eal was llten ]>ief< rri‘d to the Frivy (^rnmal. 'Tlipir la»rd>hip.s observed 
that under l?eg. XI \" of 1825 lukldnij (enures (d* wdiieh unintemijited jKxst-s.sion liad been 
Indd exempt from asses.sinent at and !*ubst-rpi(*ntly to th(j 12th August 17(>5 must ?>e considered 
to ho valid without evidence o(' any foi mal grant or onnfirination of the same, and were to be 
continned to heirs wdien shown (o bt' herodiiarv from the nature of' (he grant or from ancient 
UMige ; tliat (he proof of posses>ioii and, in <*ase of persons not the original grantees, of the 
hcrcalitary nature of (In* tenure was on tlie yx'ixms elaiinlng to hold tin* property revenue-free ; 
that. Iht' goninal pn'sumption wnis in favour of liability to a.ss<*s^njt‘nt, and the olaimant to hold 
fi’ce of assessment mu>^t estaldi'^h his <daim n<\t bv inferenees an<l yiresuiujitions but by tbe jmsitive 
proof retpiircd by the Kegulatioiis, which r<*quin' proof pu/trr of’ a grant made by some one 
befruv 12lh August I7fi5 to hold lands revimuc-t'ree ami by hei(*ditary right, mider wliieh grant 
possession was //r/c taken — o?* an euj<»yment of lands as rt'V('nue-fn'e and dt'scemlible to 

heirs at and sinct* tliat tinH3. Aj>phing this prineij>Ie to the case, their Lordships wore of opinion 
that the elaimaut’s title was not inaile out — not on the th'ed, ht'cau'^e tlie pf^s.se^s^on of the grantee 
was jiot proved and beeause (lu re was good ground to belit've that tlie deed was fraudulent — and 
not indejioiulcntly of the deed fur want of sutlicient evitUmot' td' the enjoyment of the exemp- 
tion, certainly for want of sutlicient evidence that it was of an l\ereditary nature, the mere 
enjoyment in suecession (supposing that to be inferred from the evidonee) being by the oxj>res 3 
terms of the Kegulations not enough. Had there been no other yioint to eonsider, the right 
of ihe Government to ro.sunu* would have therefore boon uplield ; but the plea of limitation 
under cl. 2, s. 2, Kog. II of 1805, though not raised in any of the Courts in India, was put 
forward at the hearing before the Frivy Council, and on tliis point the case was decitleil against 
the Government. It was contended that iinutation under the above clause applied only to the 
Courts of Civil Juslice and not to the Collector’s Court; hut their Lordsliips remarked that the 
principle of the Rogidation would he rendered wholly nugatory, unles.s it were extended to the 
case in hand, and decided that for tliis purpose the Collector’s Court must be considered a Court 
of Civil Justice. With reference to the objection that limitation not having been pleaded 
in India could not be urged before the Frivy Council, their Lordships observed that the 
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piroceedinfT.^ in tlic case were not pioceedings in a rej^nlnr suit; tliat tliere’were no pleadings, and 
it would be rather hard to hind the parties by an objection of* so technical a nature, especially 
if on investigation it were found to have a valid ground of defence.] 

Thcprcscni NothiuLT in this Ivoirnlation nliall be construed to alTeet tbe provisions 

Regulation not ^ ^ ^ 

to he a]»p]ioabie contained in Uemilatioii XiX, Regulation XLI, ITD-’i, Regulation XXXT, 

to lands not ^ i ^ f / i ^ 

opoedinor 10 1803, and Regulation Xfl, 1805, relative to lands not exi'-eeding 10 ol 

produceof whicli tlie produco is bond fide appropriated to religious or charitable uses. 

which is np- ^ 
propriated to 
religious or 
charitable uses. 

Modification of yj modification of the rules contained in section 20, Regulation If 

section 26, , , 

Regulation II, 1810 it is hereby enacted that in cases wherein a (^nirt shall annul or 

alter a judgment passed l>y the Heard of Revenue or other authority oxt'veisi ng 
the powers of that Ifoard under the pi*ovisions of the abovr‘-mciirJoued Regula- 
tion, a regulai* apj)eal shall lie. Tlie [trovisions of the abov(‘-me.iitioTied sijetioii 
shall however still be applicable to cases in which the ZUlah (.Wrts may maintain 
the decisions of the Revenue Boai'ds or other authorities exercising tlie powers of 
these Boards, 

[See cl. 4, 8. 10, Reg, III of 1828.] 

RP:GULATI0N xvni of 1825. 

A Regulation for annejdnfj ike Hcffhound of ChUtso^nth and other (erritorlr.^, 
ceded to the British Gore ninie n t h// the Ooiwianncnt tf the Netheebtnds, to 
the Zdl ah andj City Jurisdiction H 'most vontiyiums thereto, and t<i jfrocide 
for the fat are ad n ministration of the said territories. — Rassed by the 
Governor-General in Council on the toth Atujasi 1825. 

preamble. Whereas in pursuance of a treaty concludihl between the British and 

Netherlands Governments on the 17th day of March 1824 the settlement of 
Chinsurah and birritory aj>pertaiiiing thereto, tus well as the factories and lands 
held by the Netherlands authorities at Calcaj)oro, Dacca, Fulta, Patna and Bahosore 
in the Provinces of Bengal, Bahar, and Orissa have been ceded in per[)etuity to the 
British Government; and whereas it is necessary in conserpienee to make pro* 
vision for the future administration of the said settlement and territories and fur 
annexing the same to the most contiguous ziilah and city jurisdictions — the 
Governor-General in Council has accordingly enacted the following rules to bo 
in force from the time of their promulgation. 

II. pivst. Tlio towH and settlement of Chinsurah shall be annexed to 

annexed to and included in the zUloh of Hooghly. 

»a^«&Hooghly. 
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Sc.cond. The late Dutch factorie.s at Calcapore and Dacca and the land.s P'® pnteii 

^ .... factoritiH jit 

a])])Crtaiuiti£[ io them shall be annexed to the city jurisdictions of Miirsheda- Caieapore and 

^ ” at other places 

bad and Dacca respectively; those <at Fulta and Balasore shai.ll be annexed to annexed to iho 
the 5 jurisdictions of the Twenty -four Pargiinas and Cuttack respectively ; junsd»cUonr*^^ 
and the late Dutch factory at Patna and tlio lands appertaining to it shall be uiW^are 
annexed to the jurisdiction of the city of Patna. situated. 


TIT. Subject to the provisions contained in this Regulation, the rules for The adminis- 

tlic adininisti-ation of civil and criniiTial justice and the police in the Provinces and criminal 

of Bengal, Biihur and Orissa, as well as those for the collection of the land 

revenue, customs, (d)kari. and stamp revenues, and generally th(^ whole of the abov^LtUe-^'^ 

Regulations in force for the internal a<l ministration of the ju’oviiices above- 

mentioned] (the spiicial rules for Cuttack only excepted) are hereby declared to be 

in full fore.e and effect in the settlement and territories specified in the preceding Kwiations m 

. foice. 

section from the ilate of the jiromulgatioii of this Regulation. 


VI. All deeds of whatever denomination, whether written on stampt paper Dccd^ rc^u- ^ 
or otherwise, that may have been regularly and legally executed according to fo ho received 
tlio Dutch law or established local usage previously to the promulgation of this rho^cilVr^^^ 
Regulation, arc hereby declared to be valid, and the several Courts of Civil 
Judicature Ai’c empowered and directed to admit such deeds in evidence; and in 
any judicial jiroceedings, that may be held on such documents, the Courts are to 
he governed by the law and usage under whicli the same were prepared and 
executed. 


VII. In the decision of all civil suits regarding succession, inheritance, Tho deci-iiou of 
marriage and special contract, in which the parties may be Pkiiopeans heretofore re^araing 
subject to the Notherlanvls authorities or their descendants, and as well as 
generally in all cases where the parties may be Pmropeans or foreigners of any 
description or their descendants, the Courts shall bo guided as far as ])ractica- 
ble by the si)irit of the rule prescribed in section 15, Regulation IV, 1703, the laws ami 

, , ^ ^ • .. . usages of the 

which directs, that '' in suits regarding succession, inheritance, marriage and caste, parties, 
and all religious usages and institutions the Mahoniadan laws with respect to 
Mahomadans, and the Hindu laws with regard to Hindus are to be considered 
the general rules by which the Judges are to form their decisions.” 

[Sec (fft/e pp. 169—174.] 
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REGULATION XX OF 1825. 

A Regulation for dedaring Jit vinduiw^ Military Courts Martial 

and Courts of Ueqursls constituted by a recent Act of ParUament, and 
for modifying some parts of Ike existing Regulations in conformity 
thereto. — Passed />/y the Coremior-General in Council o)h the ^rd November 
1825. 

By an Act of Parllaniont pa.ssc<l in ilic 4th year of ilic veigii of TIis prestnit 
Majesty King George tbe Fourth. entitl<Ml “ An A(*,t to (‘.onsorKlatc and aiuciul 
the laws for punishing mutiny am I desertion of oilu^tus and solditjrs in the 
service of the East India Company,’' ])rovisi*m is made for tlie trial by (Vmrts 
Martial of European British subjects, either actually serving as oflitairs or 
soldiers, or otherwise attached to the army, when accused of murder, rape, 
robbery, theft and other oflcnces coiumitt(‘d in a foreign territory or at any 
j)lace within the teiTiiorl(‘s sulject to the Presuhmey of Fort William situate 
at a greater distance from that Presi<lency than one hundred ami twenty miles. It 
has in consequence bccoimi necessary to rescind or mo<lify certain parts of the 
Regulations ill force, which relate totlni apjuHdiension or trial of British subjects 
accused of criminal ohences and to tlio cognizance of petty oUenees by a military 
tribunal. — The following rules have been accordingly enacted, tube in force from 
the date of their promulgation throughout the territories subject to the 
Presidency of Fort William. 

,11. First, In inoditication of tluj rules contained in Ib'gulation IT, I7h(>, 
section 19, Ib^giilation VI, 180»‘b and Regulation XV, 180G it is hm-ehy provi<led 
that, if any Euro})can British subject, who shall he apprehended by or brought 
before a Magistrate on a cliargc of niunhjr, rape*, robliery, theft or other criminal 
offence, shall bo found on his a]>prehension to liave bc^en, at the time when the 
offence laid to his charge may have been committed, a commissioned or non- 
comTni.ssion,cd officer or soldier serving with any body of troops in the servi<*c 
of His Maj(isty or of the Honorable East India Gompany at any place not 
within the territories subject to the Presidency of Fort William, or at any places 
Avithiri such territories whicdi may bo situated above one hundred and twenty 
miles from the aforesaid Presidency, or to have been, when the offence was (com- 
mitted, a person attached to such body of troo[)s in any of the capacities specified 
in sections 45 and 50 of Statute IV Geo. IV Cap. LXXXI, it shall be the duty of 
the Magistrate by whom such person so accused may be apprehended, instead of 
pro(ceeding to hear evidence to the (diarge as directed in such cases in the Regu- 
lations above-mentioned, to deliver over such person so charged together with a 
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staicinent of the charf^o brought against liim to the Commanding Officer of the 
regiment, (•.or)>.s or detachment to wliich such accused person shall belong, oi* to the 
Commanding Officer of the nearest military station, for the purpose of his being 
brouglit to trial before a Court Martial under tlie provisions of the sai<l Act of 
rarliament. 

[Re^s. II of 1790, VI of 1803, and XV of 1806 have boon repealed. The rules for the 
arrest <>f prisoners arc n()>v contained In the Code of Crin\inal Procedure.] 

Second. It shall furtlicr be the duty of every Magistrate, on a written Mjc^iatraies, on 
a])p1ication being ma<lo to liim for that ])urpi).se by the Ctunmanding Officer of 
any regiment, corps or d(daeliment stationed or employed as specified in the InyomcT^ ^ 
])reeeding elausc, to u.se his utmost omh^avour for the ap])rohonsi(>n of any Driiish 
offie(u\ non-eommissioned offir^er, sobliej* or other person of the de.scrij)tion therein ‘>1 Jdi persons 

* ^ * anienjibUi to 

albnled to, avIio may liavt^ b<i(‘u c]iar}j:(Ml with the erime of murder, ra])e, niai i)y Court. 

. . . T . . Marti.il, when 

roblxa’v* theft or other (a*iminal offmee, and also to give his assistance and that ^reused of 

, ^ . . . crvininul 

of tlie oHie-ors under his eontrol in securing the person so accaised. uffoaces. 


Third. It is hertdjy declared, that it shall be eomjictent to the Judge 
Advoeate-General or Deputy Jiulgo A<lv<H’ate or other person, appointed to 
eondind the iu*oe(‘e«lings of aii}^ Court j\lartial asscmlded for (he trial of offences 
under the provisions of the said Act of Parliament, to transmit to the Magistrate 
of the zll.UfJh, within wlio.sti jurisdi<‘tion persons who.se att(mdam‘C before such 
Court iMartial is required may r(‘side, any warrant, summons or other process 
for tlie attendance of smdi person ; and it shall he the <luty of such Magistrate, 
Avho may be so applied to, to give Ids assistaiuje and that of the officers under 
him in the due execution of such proct^ss and generally to aid and assist 
in the execution of all procc.sstis i.ssucd by such (\mrts xMartial. 


n’lpiired lo 
eiiti*re« 
|)i*()«*esses for 

atUMulance of 

WltllOS-iOS, ifec. 

before Courts 
Martial, <ui 
applu'tuion 
made to them. 


Fourth. The several ZIUaiIl and City Magistrates are hereby prohibited Mut^.stratcq 


from r(‘,ceiving and iiKjuiriiig into any criminal charge of the nature ilescribed in 
section 2 of )Statute IV G(‘ 0 . IV, Ca[). LXXXl, which may bo preferred to them 


prohibited 
irom inquirinjj; 
into char,t;es of 
a criminal 


against any British commissioue.d or imn-commissioucd officer, soldier or other 
person attached to the. army, who may liave been regularly brought to trial 
under the provisions of the said A(^t and acquitted or convicted by the senienco 
of a Court Martial of such otlenco : provided however tliat in any case, wherein 
it may l>e asc^ertained by the Magistrate on due iu(]uiry that any j>orson aemised 
of such criminal offcu(‘,e, wlio may ]>e subject to trial by Court Martial, has not 
been brought to trial for such offence before a Court Martial, and that uo erfoctual 
proceedings have boon taken or have been ordered to bo taken against him, then 


naiure pre- 
Icrrcd against 
Bnri.sh ' 
snhpvrs, when 
attached to the 
army within 
certain limits, 
ami who may 
have been 
already tried 
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Proviso for 
cases in which 


and in that case it shall he the duty of the Magistrate to report the circumstance shau^mveduiy 

for the information and orders of the Governor-General in Council, who, if it “•..•erja'.'c.i 

that tuo 
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accused ncitiier apj>car to him proper s6 to do, will direct the case to be proceeded upon in the 
will be tried ordinary course of law ; and the Magistrate, if so authorized, shall be competent 
t /0 procccd agaiiist the offender under the provisions of the Regulations hitherto 
in force. 


Magistrates Fhtih. Provided always, and it is hereby declared that nothing contamed 

•will proceed as . i 

heretofore in the forcgoing clauses shall bo Indd to restrict uic Magistrates oi distnets, 

sSiec^s either in their ordinary capacity of Magistrates or as ITis Majesty’s Justices of 

crhnbuli^^ the Peace duly qualified, from procotiding under the rules heretofore in force 
sS^!ersous^^ agaiiist all British subjects charged witli criminal offences, who may not be 
attached to the Rtt^ched to tliG army or subject to be tried for such offenci^s by a Court Martial. 

army or 
amenable to 
trial by Court 
Martial. 


These pro- Sixth It is hereby further dotdarcd that the lU'ovisions of this Regulation, 

visions not to ... . . I 

apjdy to troops as far as the same relate to criminal offences committed by any commissioned or 
William, or non-commissioncd officer, soldier or oth(‘r person attached to the army, being 

any other British Subjects, shall not be held to apply or be in force, when such offenc(\s 

norsitaiat^d «hall be committed by persons of the above dt^scription attached to any body 
milw from the trooiis which may be stationed in the (larvisou of William, or at 

Presidency. Barrackpore, Midnaporc, Dum-Dum or at any other place within th(j territories 
under the Presidency of Fort William, which may not bi^ situated at a greater 
distance than one hundred and twenty miles from tlu? said rrosidency; and in 
all such places the powers and authorities vested by law in the Magi strait's and 
Justices of the Peace shall continue to be an<l remain in lull force and effoc.t. 

Case of The [b^ ffi® Queen v, WillKvn Jackson (XIII H. L. It. 474, .-ind XXII It, (h*im. 

JaS)« prisoner, a soldier in the 2’2nd Ite^iiuent stationed ut ilazariba^h, was eliarged 

before the Deputy Commissioner of llazanbsigh with the murder of a comrade, jind was com- 
mitted to take his trial at the Criminal ^>cssions of the High ('ourt. After the committal, but 
before the trial, an application was made to the High Court by tlie Law Otficers of the Crown to 
have the committal quashed and the prispuer made over for trial to the Military Autln)ritie 3 , on 
the ground that, under this Regulation, an ollence committed at a distance of more tliao 120 miles 
from the Presi^lency town by a person subject to military law was cognizable only by the military 
tribunals and not by the Civil Courts. The facts were that the Deputy Commissioner received 
from the Adjutant of the Regiment on the l^tU May 1874 a letter, informing him that Private 
Taylor had been shot by a comrade on the previous night. The Deputy Commissioner treating 
this as a request to him as a Magistrate to take the usual proceedings in the matter (and the 
Pligh Court thought that he was justified in so treating it) replied, requesting that the culprit 
should be made over to the police and that the case should be brought up for preliminary 
inquiry on the following day, when the witnesses and the [uisoner should be produced before 
him. The witnesses and prisonerVere produced accordingly and the commitment was at once 
made. Under these circumstances the High Court considered that the proceedings were taken 
at the request aud with the assent and concurrence of the Military Authorities, and that the 
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^|UCstion tube determined therefore was whether the proeecding.s so taken were void as bcin^ in c€>ii- 
travention of this Rej^ulation. It was held,^rjf/, that the lieji^ulatioii was rescinded in llazaribagh 
by Deg. XIII of 1833 and secondly^ that, even if this were not so, these proceedings were 
not in contravention of the Regulation. Markby^ J. said — “ The jurisdiction of the Civil 
Magistrate in a case of this kiiul can only he taken away by the express words of the 
Legislature, and iu coining to a conoluaiori a.s to whether or lu^t this has been done by this 
Regulation I think we ought to see what were the provi.sions of the English Statute which 
lo<l, as it appears from the preamble, to the passing of this Regulation. It is contended for 
the Crown that, even upon the English Statutes, the jurisdiction of the (^Jivil Magi.strate is taken 
away. But certainly 1 am unable to come to that conclusion. The Statute 4 Goo. IV, c. 81, 
which led to the passing of Reg. XX of 1825, no doubt does say in s. 3, that ‘if any person 
liable to be tried by a Court Martial for an oilciice alleged to have been committed at a place in 
liulia above 120 miles from tlie Presidencies of Fort William, Fort St. (Jeorge and Bombay 
respectively, and for which no proceeding shall have been commenced in any ordinary Court of 
competent civil or criminal juri.sdiction, shall he apprehended by tlie authority of or brought 
})cfore any Magistrate for such offence, it shall and may be lawful for .such Magistrate and 
Ac /.v hereby rerptired to deliver over .such accused per.son to the Commanding Oilicer of the 
Regiment,’ and .s(» fortJi. No doubt the words ‘he is hereby required ' are imperative words 
and, so far as regards the matter to which they relate, they undoubtctlly compel the Magi.strate 
to comply with this Act. But then 1 think it is (juitc clear upon tliese words, and looking to the 
words of the 16tli section, that the jurisdiction of the Civil Magistrate is not altogether excluded, 
because the IGth section says that ‘nothing in this Act contained shall extend or be construed 
to exempt any ollicer or soldier whatsoever from being proceeded against by the ordinary course 
of law, unles.s such ollicer or soldier .shall liave been tried by a Court Martial iu the manner 
hereinbefore directed, iu revSj>ect of olleiices committed within the territories of any foicign state 
or in any country under the protection of Ilis Majesty or the said United Company or 
at any place in the territories of the said United Company situate above 120 miles from the sakl 
I’residencies of Fort William, Fort >St, George ami Bombay respectively/ I think therefore 
that it is clear upon this {Statute that the state of things which was intended to bo intro- 
duced was this, that, if the Military Authoriti(*8 choose to do so, they have power to require 
persons to whom this provi.siou relates to be banded over to them and can deal with them for the 
oirences which they have committed ; but, if they do not chouse to do so or if they desire it, 
then the Civil Magistrate cun deal with such cases. 'I'lic words oi' 3 and 4 Viet. 37 are not 
identically the .same as those of 4 Geo. IV, c. 81 ; but I think the words of that Act also give, 
not exactly concurrent jurisdiction, but rather (I would say) iireferential jurisdiction to the 
Military Authorities in eases occurring more than 120 miles from the Presidency town. Now 
that being so upon the English Statutes, we have now to consider the words of Reg. XX of 1825. 
Of course it may very well be that the authorities here might choose to restrict the power of the 
Civil Magistrate within narrower limits than the Imperial Parliament thought fit to do. I have, 
however, come to the conclusion that in substance the provisions are the same, 'the first clause 
of the second section of the Indian Statute provides (reads,) 

'I'lieii again the woMs of the section arc, as in the English Acts, imperative upon the 
Magistrate. But the question still remains whether these words do entirely exclude him from all 
jurisdiction whatsoever in the matter. Now there is no doubt that this Act , in one respect is 
stronger ^aiust the jurisdiction of the Magistrate than the English Act; it does not contain 

* But now oon&uler Schedule IV, Act XV of 1871. 
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anywhere any express savin" of the authority of the civil power as is contained in tlic Acts of tho 
Jinperial Parliament. I3ut in the fourth clause of tluit section, where the Magistrate was intended 
to be entirely prohibited, the proliibition is contained in express terms. That clause says that 
(^reads)» Now the only case in respect of which the Act contains an express prohibition 
altojrether to the Majristrate from interfering is the case in which the accused has been rej^ulurly 
tried and either acquitted or convicted by a Court Alartial, and that seems to me to indicate that 
this was the only prohibition intended. Then there follows a proviso which, no doubt., at first 
8i"ht may seem to point out that in all other case.s the iMa^iatrate is also proliibited, but on 
further consideration it apjicars to me that it is not so. 'I'hc pj*oviso is tliis, that * in any case 
wherein it may be ascertained by the Magistrate on due enquiry that any person accused of such 
criminal offence, who may bo subject to trial by Court Martial, has not been br<)ught to trial, and 
that no effectual proceedings have been taken or have been ordercil to be taken against Inni,’ then 
the Magistrate is to refer the matter to the (Jovcriior-General in Council, who will give him 
proper directions how to [iroceed ; and the Magistrate, if so authorized, shall be competent to 
proceed against the offender. Now I think that tliat proviso was put in to meet thi-s class of 
cases. The .second .section provides what tlie Magistrate is to do when the pri.soncr has been 
apprehended by or brought before him, and then it is clcaidy his duty to hand him over to the 
Military Authorities, if they are willing to take him, 'ITie fourth danse on tfie oilier hand, J 
think, proviiles for the cases in which the prisoner has not been a[)f)reb ended by or brouglit 
before the Magistrate; b.ut if the M.agistratc finds upon enquiry that an offence has been 
committed and that the IVIilitary Authorities have not taken and arc not about to take any steps 
to bring the offender to trial, then he can refer the matter to the Goverrior-Ccnerul in (kmncil. 
I think that that proviso wa.s put in t(» prevent, on the one liand, the offiunlcr from being let go 
unpunisbed, and at the same time not to allow the Magistrate to assume any power which might 
bring him in conflict with the Alilitary x\uihoritics. 

I do not wi.sli to deny that I liave to make this conclusion upon ilie Regulation with 
considerable hesitation, because, if this Uogulution stood alone and it w.'ts now for tlie first time 
that it had to be coii.si<lorod, there are, every one must admit, some expressions in it which might 
seem to show that the civil authority was entirely to be excluded. Hut that that was not the 
intention of the Imperial Statute, and that this Regulation was only iiitendeil to carry out in Imlia 
in a convenient way the principle which had been already laid down by the Imperial Acts is, £ 
think, shown by the way the llegulation has always been understood in India. We must 
recollect that this llegulation has now been in force for nearly fifty years and, as far as we have 
been able to discover, the construction which has been put upon it, not by express decision 
(bccau.se, as far as I am aware, the question has never been o.xpressly decided until now), but by 
the practice of the Courts in the administration of criminal ju.stice, I believe to be that the 
jurisdiction of the Civil Magistrate is not thereby entirely onsteil. It is certainly within my own 
knowledge that several .soldiers have been sent up to this Court to be tried from places situate 
above 15i0 miles from Calcutta, and it was not denied that many prisoners so sent up had also 
been tried by the late Supreme Court. Now, with regard to the prisoners who were truMi by the 
Supreme Coui’t, it was argued, and I think correctly argued, that there the jurisdiction 'would not 
be touched by lleg. XX of 1825, and that therefore in the Supreme Court, aii<i also in the 
High Court down to the year 1865, when the Grand Jury was abolished, there might bo no 
objection to the trial of such prisoners under this llegulation. But nevertheless until the year 
1865 it is perfectly well known that, as a matter of fact, no trial except on very rareigoccasions, 
that is, no ordinary trial did take place merely ui)nn the presentment of the Grand Jury ; and 
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that the prisoriers were always sent up here to be tried under tlie eomniiiiucnt of a Magistrate. 

We therefore cannot escape from this, that if the conatriictiou which is now soiiglit to be put 
upon this llcgiilation is a correct one, then in every one of these eases, at any rate until the 
prisoner arrived at this Court, the custody was illegal and all the proceedings were illegal ; 
and, if the construction which was sought to be put upon the Imperial Statute is also correct, us 
far as I cau .see, all the proceedings in the Supreme Court and the High Court would Lave been 
illegal, because, il‘ tlie English Statute were to be taken as containing a pr(»hibition of the civil 
])ower, then that would apply to the High Court and Supreme Court just as much as to the 
JMagistrate of the district. The words * Civil iSIagistratc' in the English Acts are the words 
which are always U8e<l in these acts to express the Civil Power as distinguished from the IMilitary 
Authorities, and do not refer to a Magistrate holding inferior powers as distinguished from Courts 
h.aving full jurisdiction to deal finally with the case. It will ])e found that prisoners aie constantly 
spoken of as being tried and convicted or ac<piittcd for such crimes as theft, robbery or murder, 

&c. by the Civil Magistrates. Now, if the conteiiticn that the English Statute prohibits the 

Civil Magistrate is good, it prohibits the jurisdiction of the High Court just as much as the 

juris(li(‘tion of a Miigi^tnitc and all such trials were without jurisdiction. But even if the 

prohibition depends upon that -Regulation, then all the j>roceedings up to commitment were 

illegal and every trial whiidi has taken place since the Grand Jury was aboli.sbed has been upon 

an illegal foundation, because siiuje that time the commitment by the Magistrate and the charge 

drawn up by him arc the tbiindation of the trial by the High Court, and they were all illegal. I Magistrate 

think that we may w'oll hesitate before coming to any such conclusion. And under these 

cin'umstances it appears to me that, having regard to tlie principles laid down by the Imperial the rt-qucbt of 

Statute and to the course of practice wdiich has been adopted in this country, we should not be A^uhoHiiS!^ 

jufetificd ill saying more than that the Military Authorities can recpiire a Magistrate to hand over 

to them any prisoner w^ho may be apprehended and brought before him for an offence committed 

at ajilace more than 120 miles iruin Calcutta; but that the prooeedint;s before a Magistrate, when 

they are taken at the roipiest of and are assented to by the Military Authorities, are not 

abftolulely void and that a commitment so made is not an invalid commitment. That seems to me 

tobeu rciisomible con>(ruction of the Regulation and of tln^ Statute. If the Military Authorities 

choose to assert their idaim to deal with the case and puni.sh the (»lleiider, they can do so at the 

proper time, lint if they choose to hand the prisoner over to the civil power, they can do that also."] 


III. The power given io the Magistrates of districts by section lOG 

of Statute Llll, Geo. Jlird. Gap. CLV, to take cognizance of debts not exceeding 
50 rupees alleged to be due fromJkiUsh wsubjects tonative.s of India and to pass a 
sunintary deci.sion on tlie same in so far as regards claims on officers or soldier's 
lieiug European British su])jects, is also repealed hy section 57 of Statute 
IVth, Geo. IVth, Cap. LXXXI. 

IVdrd. Officers and soldiers being European British subjects will still be 
subject to the jurisdiction of the local Courts of Civil Justice uudor the provisions 
of section 107, of Statute LllI, Geo. lllrd., Cap. CLV, except in actions of debt 
and per sonal actions not exceeding 400 rupees in value or amount. 

[Section I, Act XI of 1880, enacts that 53 Geo. lU, Cap. 155, s. 107, shall cease to have 
cflcct after 1st June 1830, but see s, 2, id. Act XI of 1836 was repealed by Acts X of 1861 and 


Cortain pow'cra 
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To wbat extent 
the provisions 
of section 2, 
Kegulation 
XX, 1810 will 
still reiuum in 
force. 


Ninety-ninth 
section of the 
Mutiny Act. 


YllloflSCS. Soctum 4, Act VJII of 1859 however now enacts that no person shall 

by reason of place of birth or by reason of descent be in any civil proceeding whatever excepted 
from the jurisdiction of any of the Civil Courts.] 

Fourth. The provisions of section 22, Regulation XX, 1810 will still 
remain in force, so far as they relate to actions of debt and personal atdion.s 
against officers, soldiers and retainers of the description tlierein specified or 
referred to, not being European British subjects within the provisions referred to 
in the first clause of this section. 

[ The provisions referred to in the first clause arc those contained in IV Geo. IV. Cap 81, 
Section 57. 

Section 1, Act XI of 1841 repeals all Regulations and parts of lleguUitionH concerning 
Military Courts of Recpiests. Section 2*2, Reg. XX of 1810 i.s therefore no longer in force ; and the 
law relating to such Courts is now contained in Act XI of 1841. See also Acts XII of 1842, III 
of 1859, Xr of 18G5, and XTl of 1868. 

The 99th section of the Mutiny Act is as follows : — 

“In all places in India where any body of Her IMiijesty\s forces may be serving, situate beyond 
the jurisdiction of any Court of Suiall Causes established by or under the authority of the 
Governor-General (»f India, in Council, .action.s of <lebt and all personal actions against officers 
or against persons licensed to act as sutlers or other persons amenable to the provisions of this 
Act not being soldiers shall be cognizable before a Court of Reiiuests composed of military officers 
and not elsewhere, provided the value in (|ucstion shall not exceed four hundred rupees and 
that the defendant was a person of the above description when the cause of action arose, which 
Court the Commanding Officer of any camp, garrison, cantonnKuit or military post is hereby 

authorized and empowered to convene. Whenever owing to paucity of officers, or to any 

other cau.se a Court of Requests cannot conveniently be licld at the station where the defendant 
or defendants may be, it shall be lawful for the officer commanding the division or district to 
authorize the assembly of a Court by the officer commanding at the nearest place where such 
Court can be formed. —Courts of Requests .shall in all practicable cases consist of five com- 

missioned officers and in no instance of less than three, and the Pre.sident thereof shall in all prac- 
ticable cases be afield officer and in no case be under the rank of a captain, and every member 
shall h.avc served five years as a commissioned officer: and the President and members assist- 

ing at any such Court, before any proceedings be had before it, shall take the following oath, 
which oath shall be administered by the President of the^ Court to the other members thereof, 
and to the President by any member having first taken the oath; (that is to say), 

< I swear, that I will duly administer justice according to the 

‘evidence in the matters that shall be brought before me. 

‘ So help me God.* 

And all witnesse.s before any such Court shall be examined in the same manner as in the case of 

a trial by Court Alartial. — * All actions of debt and personal actions again.st person.^ not being 

soldiers amenable to this Act within the jurisdiction of any Court of Small Causes shall be cogni- 
zable by such Court to the extent of its powers; and all sucli actions where the amount sued for 
exceeds four hundred rupees shall be cognizable by a Civil Court or Court of Small Causes only ; 
and it shall be competent for any Civil Court or Court of Small Causes or for any Military Court 
vf Requests held in lieu thereof under the authority of this section, upon finding or awarding any 
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ileht or <laiiia<ro, either to award execution thoreor generally or to direct specially that the whole 
or any part thereof’ sliall he stopped and paid over to the plaintiff out of any ]>art not exceeding 
one-lialf of any pay or allowance, <'r out of any other public money which may re'^pet‘tivcly be 
coming to the defendant in the current or any future month or months, or to direct the same to 1x5 so 

paid by instalments. — fn regard to awards ofexecution general Civil Cmirts and Courts of Small 

(hiuses shall proceed in accordance? with the rules of procctlure for such Courts in India; — 

and in all cases when* execution shall be awarded generally by a Military Court of Rexjnests, tlio 

if not paid fortliwhh, shall be levied by sei-^ure and public sale of such of the defendant's 
goods and proj>erty as may lx* found within the cainj), garrison, cantonment or military post, 
under a written order of tiu? commanding olhcer grounded on the judgment of llie Court;—— 
and all orders of such <*omm;nxIing oHic<’r as to the manner of such sale, or the person by whom 

the same shall be. nnuh*, or otherwise respecting the same shall be valid and l)inding; and 

any goods and property f>f the dehoxlant found within the limits of the camp, garrison, canton- 
ment or military post to which the defendant shall belong at any sub.se(pient time .shall be liable to 
be sei/i'd and sohi in like manner in satisfaction of any remainder of smdi ilebt or damage.*? ; — ■ — ■ 
aixl, if any (pn*stion shall arise wiieihcr any stie.h ctreefs or property are liaijle to l;o taken in 
execution as aforesaid, the (l<‘ci^ioii and or<Icr of the said commanding oHieer shall be final and 
coiK’lusIvc with respect to the same, and if sutlicioiit gtxxls shall not be found within the limits 
of the camp, garrison, eanronnient, or military post, then any public money or any pxirt not 
exceeding one-half of tlx* pay or allowances ueeruing to the defeixlant sliall lx* .stoj)pod in li(pii- 
dation of such d<ibt. or damage's ; — and if such defendant shall Jiot receive pay us an officer 
or from any public department, but be a sutler, servant or follower, bo may be arrested by like 
order of the connuiinding officer, an<l imprisoned in some convenient ]>lacc wntlun tfie military 

Imundarit's for any period not exceeding two months, nnles> the debt lx* sooner paid ; -and 

the .said commanding officer sliall not, nor shall any person acting on bl< orders in respect, of the 
mattrcrs aforesaid incur any liability to any person or [)ersons whomsoever for any act done by 

him in par-^uaix'e of the ])rovisions at resaitl ; —and in Ciiscs wliere tlic* said Cfimit shal^ 

direct specially that the wdmle or aity part of lite dcl)t or 4lamage< .sliall be stopped and paid out of 
])art of any pay and allowances or out of any public money, the same shall be dtO])peel and paid 
accordingly ill conformity with direction : provided always that nothing hereinbefore con- 

tained shall enable any sneh action as aforesaid to be brought, in a ^Military Court of Requests by 
any officer or soldier again.st any ollicer: ‘provided also that the articles of military equip- 

ment of any defendant shall not be deemed ** goods and property under this section.”'] 

IV. Whencvei' a witness in attimdance before a general Court Martial or Course to be 
other Military Court duly authorized to adniiui.stor an oath shall refuse to be 
sworn, atid the Court shall bo of opinion that the testiuiouy of such witnos.s ivS JworTbefort^ 
essential and that there is no sufficient reason to exempt him from taking the 
oatli, the Judge Advocate-Gonoi'al or other officer conducting the proceedings of 
the Court shall be auUiorized to forward sueli witness with a written statement to 
the zlllah Magistrate or Joint Magistrate within whose jurisdiction the Court 

* S<ie Ilosdnl /Khihnofqar v, T>ickeHso?i^ 11 B. L. R, Short notc$ fii, and IX W. K. 112: Mussirudlri v, 

KhuJa TI B. L. K. Short notufi vii, .ami X W. R. 380; Ikistain v. lire man, II Mad, It. C, Rep. 383: 

Mu Sait aiid Co. v. Arnattf^ II Math ll. C. Rep. 4.33, 
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tn(iuiries to be may bo hold, aiid tlio M:igislrato or Joint-Magistrate is hereby directed to make 
Magisirataa sucli inquiries into the case as may satisfy liiin that the witness ought or ought 
Slagltrates. uot to bc exejnptcd from taking an oath. If the Magistrate or Joint-Magistrate 
shall be of opinion that no sulficient grounds exist for exempting tlie witness 
from taking the pn^seribed oath, lie shall proceed in tlio same manner as if the 
refusal to give evidence oji oath ]ia<l taken place in his own (k)urt. On the other 
hand if he shall bo of o])inioii that the witness onglit not to be compelled to 
take tlio oatli, he shall <‘ertify the same to tlie Judge Advocate-General or other 
officer above referred to, and shall not impose any penalty on such witness. 


KEGUl.zVTlON in OF \H27. 


A Rv.aVLM'io^ for iaifdi/fflinj (f ud (iiiK'hdi f he riili’fi in force reUtJ ire to tJoi 
L((.w rs atol Mlni^lcrlul ^otiev Officers if the (\}urls of Judiadinr 

who vuii/ he ij((dljf of (hrrro pfion or Eoiorlii))i, — Passed by th<' Governor- 
Gciu^ral in Council on the Eoconber IS-T. 


V. From and aftiT the date of tliis Regulation it sliall not lie necessary 
for any ])arty, from vvliom money or properly may have been corruptly taken or 
pSi\ng\he extorted A eivil action for the recovery thensif; but on proof of 

pfopertv charge in a criininal prosecution for those ofibiuavs a certiliial cujiy of tlio 

Gourt of Circuit or the Niziimat Adalat sluill be. ro(‘eived as 


Record of 
ciinnnal 
ootjviotion 
sufficient for 
coin 


suHicitmi authority for mifoi'ciug the refund of the amount or value so takmi 
with interest, on ap[)lie.ation to that effect lieing prelernul hy the aggrieved 
party to the Civil Court on the slamjit pa[)er prescribed f<)r miscellaneous 
petitions. 


UEGU1.ATION V OF 1S27. 

A REGULATiOxN/or modify hiy the rnlcx ni pret^eyf i th force for the Management 
of Jh/sUites Vj)olcr ^ttachrnc ni hy orders of the, (Jourts i)f Justice in certain 
cases . — Passed by the Governor-General in Council on the 27th December 
1827. 

Preamble. Whereas it is expedient in all cases of tlie attachment of landed property 

under orders of the Courts of Justice that tlie management of the estate 
attached should be jilaced under tlio superintendence of tlie Collectors of land 
revenue — the following rules have been enacted hy the Govcruor-Gonoral in 
Council, to be in force from tlie date of tlieir ])romulgation throughout the 
territories immediately subject to the Presidency of Fort William. 
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ir The rules eentiiined in seetions 5 and 6, Rejiulation V, 1709, and Mii'lificoi'n" <>i 
clau,ses tifth and sixMi, .section 1(5, Regulation III, 1S03 regarding the admiiu.s- liesuiations 

, , II rofjm'diiif' tli« 

tration and luanagoiueut of c.statcs under ordei’.s of the ZiUnli (. ourts ai'e hereby manii;;emunt 

, , . !•/* • ostates 

declared subject to tlie fullowiiig modifications. under 

ttUacli merit. 

III. Whcuover the Zillah Courts may deem it just and proper under tlic 
provisions of the several llejjriilatioris abovomentioned to provide for the adminis- i(R hoidiKj: 

1 . ^ estate's under 

tration or iiiana<''o.iiiorit of landed propmdy, tlie Court shall issue a ])recept to the aenciMUfuit, 

* • • * 1 1 • 1 1* A 

Colleidor of larnl rriveuuc of the district wherein the estate may bij situated, direct- appmntm^^ 
ing liim to liold tlic estate in att achment and to a})point a person for th(j due care 
and management of tho estate under good and adeijuate security for the laithful 
diseharge of, the trust in a sum proportionate to the extent tliercof ; provided 
however that, if any person holding an interest in tlie estate shall be dissatisfied 
with the selection mad(j hy the C^>llcctor of the individual to pe.rfoiau the duty 
in (piestion or witli the eoriduet of tlie manager at any time alter liis appoint- 
ment, it shall he competent to siieli jierson to represent Ills obje(‘tions to tho 
Board of Kevemue, and tlio Board will either confirm the iminager idiosen or 
order th(‘- C!olle(itor to appoint anolhm’ person, as on consideration of the 
circumstances of tlie case may apjxiar reasonable and lu'oper. 


IV, The precept of the ZtJIali Court abovcmeiitionesl shall state specifically The precept 

^ . 1 1 n 1 "liull S'pefuticHl* 

the proiierty to be included in tlie attatdmieiit. and the attachment shall not be ly ^rul^* tijc 

* , t i !• i. pr'Mtorlv lo b« 

withdrawn without a iurtlnu* preee])t ln.»m the (. ourt to that etiect. inohuhii m th® 

nttaciiDK'ur. 


[Wlieu a pia'ccpt has licou issued Lo ii Culleetor under the abevo Miction dircctinc^ him to 
hohl an estate ill at tuchmciit, the .Judge win) issued sueli precept has jurisdiction to make an 
order witli regard to the surplu'i proeet'ds of the estate, and to direct the ('ollector to pay o\er 
such surplus proceeds to tin; joint proprietors of the e>tate aceordiug to tlieir res[)eetive shares 
or otherwise — Jti tho mutter af the petUnKi of the Collector of litm^pore^ ll. L. K. Sup. Vol. 
R li. ijo5 : 11 In. Jur. 178 : VJI \V. U. Civ..Uul 278; and III K. C. & (k U. Civ, Rul. 1S4. 


A Judge made an order under a. *2()^ Reg. V of 1812, as luodified by ibc above Regulation, 
tliat a certain e^taie should be attaelu'd. 'J'lie GoUeetor proceeded to carry out tliis order. A 
(piestion arose as to whether certain holdings belonged to the joint estate. The Collector 
considered that they did and attaehed them 'I’he Judge held an iiupiiry and directed their 
ndease. The lligli Court in the exercise of its superintending authority set aside thi# order as 
made without jurisdiction, holding that the Judge having made tho order for attachment was 
functus officio ; ami that it then lay U[)on the Collector, who is the person indicated by the 
Regulations as the iiiaiiagiu’ and holder of tlu^ estate, to take at his own proper risk and upon his 
own responsibility everything that he found to he part of the joint estate, the party aggrieved 
having his remedy, if ho took anything beyond that — In the matter of Ram Rongini Dast^ XXI F 
W. R, 212. 

A Judge attaehed nnJor the provisions of s. 200 of Act Vlll of 18, 'll) certain ipira property 
of a judgment -debtor in order to (mmpcl him to obey a decree of Court. Jlehl that he Imd 
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no power to direct the Clollector to property attaelieil under tliese eireunistanceH — In thr 

matter of the petilioii of the (S)lleclor if Nuahhally.^ XX AV. R. 78. 

There is no appeal to the High Court against an order of a District Judge under this Hegula- 
tion issuing a precept to a Collector to hold an estate in attachment and appoint a manager - In 
the matter of the petition of the Collectxtr of J^^aridpore^ XU R L. R. and XX W . R. 

REUULATIOISI III OF 1828. 

A REcariATiON foi' the (tppoiniineni of Special Cooioussiotn'r.^ for ihr 'oiorc 
speedij hearimj Utol dilrruiitoffion of oppaals from (hr (hrishnis of (he 
licrrdiie Aodlon'dirH In rtgnrdj (o hinds or r(‘uf'^ ocrffpoul or t\olLec(rd> btj 
i iidi oiiltuds ivdlioiU Potpneid of (hr Ih renfir drnoindithlr hg Goreninicnt 
under (he (jcunul loto of (he anniirg, ootd, for o(hrr(v!m’ v/io/v: rfi'e( nalJ tj 
securJ ioj (he l\roltzo(oio of (hr Pidd.ic fho:s . — Passed (hj (hr Uurtruor- 
(iCicend in Conned oo (hr Clflt d n nr 1828. 

By the provisions of llog’nlaiioii II, 18111 and other Regulations subs(?fpieutly 
enacletl Collecbu’s anJ other local Re.vt'tiut^ Otiieci’s th]‘oiighoiit tlui ])roviiK*es 
suhordinalc to this Pvcjsideiiey liavo Ix'oii einpowenuh with the sainTiun of the 
Boards of Revenue, to institute UKjuiries with a view to ilie re.sunii)tioii and 
assebsnient of all lands ladd fii^e of rent or at an ina<h‘<piate nutt uinho* invalid 
t(uiures; Coininissioiiers have likewise from time to time been appointed under 
the orders of (tovernment to maintain and enfojv'e the piddie riglits in ditfennit 
districts, in AvhhJi extensive tracts of countiy umovned and umvccupicd aX the, 
time of the jxu’ptXual seillcment are now liable n^sessment, or 1)cing still 
waste belo]ig to tli(‘ State. It was at the samt‘ tino' ])r(.)vided in tlu*. Regulatioie. 
above adverte<l t<» that in all ras(\s, in which Uie Revenue OHic^u's miglit rhudare 
the lauds of any indlvidmil liahh' to a^se.ssment, the pai ty might contest the 
decision by suit in one ul the ordinary t'ouris ot' Justice, .such p]*o\'ision lia-ving 
been made with the intention that the ileci.sions of the (\)1lectoi*s and the Boards 
should be held and considered to be jiidseial awards, and that the suits pi*eferred 
to tlic ordipary Courts being of the nature* of a,ppeals .sliould be speedily 
disposed of. It has however a])peared that partly from the number of cases in 
fpiestion, partly from the punXice of the Courts in tr(‘ating the appeals made to 
them as original suits, and yiaiily from other causes little or no ]>rogress ha>s 
been made towards the settlement of the matter, and lieavy arrc*ars of smdi eases 
have accumulated in several of the Courts and Boards of Revenue; that the 
existing laws have nob been adeipiato to s(‘ciiro for the Revenue Authorities the 
inforiuatiou recpiircd; and that cousoquontly, while on the one liand a largo 
amount of venue continues to be usurped without any just pretonco and the 
improvement of the country is hindered by frivolous and litigious claims, on the 
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otlier Land iLc owiievs of valid toiiure-s are diHijuieictf and di.stAirLed. To remc<ly 
the aforesaid evils it anpcars to Le expedient to appoint tipwhd Conwii^isioiiers 
eonipetent to deLtnniiie linally all eases the nature above deserihed within 
sueh loeal rnnits as may from time to time bo deeimvl neeessary, to deelare the 
intent and meaning of the <‘.xisting Uogulations in regard to suits ])refeJTed to 
tlie ordinary Courts redative to such cases, and to provide that all successions to 
the possession of la.n<] or rent free of assessment Avlndher hy sale, gift or inhmi- 
tance sliall be V(\gularly rej>orted to the Il(‘,ve!iiic Authorities. It has likewis*? 
appeared to be, c\)mdi‘'nt an<] proper to make ]>rovision for the immediate settle- 
ment of tlie liiiiits of the Sundarbans, as ascertained by earcful ]o{*al empiiiy 
condiK'bed by tlie Coiiimissioner speeially a[)pointed to tlie duty and the survey- 
ors under liis auihoihy, and also to deelare the intent and iiieaning id’ eertaiii 
[carts of the existing U<‘guhili<ms in regard to which doubts liave arisen. — The 
fidlowing ruJe,s have aei’ordingly ]>een (‘na(*t<^d, to ho in I'oree from the date of 
tlieir promulgation tliroughout the ])i'oviuccs immediately subordinate to the 
Presidemy of Fort William. 


Jl. First. It shall be compcdeiit to the Govm’nor-Gem'ra) in Council to 
a]>[)oiiit o]ie or imu'c S|)e(*,ial ( t>mmi.>sioiier.'>, as may be jiulged expedimit, hu' the 
final debu'mination of all ea.ses whieli liave been or may he iuvaxstigated ^0" of^aeuVmm 
< tdlertors, Dtomlv’' Collectors or otlim’ ollieers exercising in that belialf the 

’ I •' ^ ^ ^ 4':iU'<n)y Col- 

no\\(‘rs of* Collerlors under the ruh*s of se<Mlon r>, and the iifteen .sub,->eonont luuUir 

* . , . . f . Ou' rulo'% of 

sertiims of llogulat/iou 11. iNPf and of section o, Uegulali<'n l\. lS:iir>^ suhji'ct U> HeLruiiionn il, 

, . . i . . * ii«‘l other 

the. pro\ isions hereinafitu* ('iiaetiMl : and the (. omniissioner or t omnussioners so Miuilar piovi- 
a|>]»oiFd<'d shall similarly dtgermlm' all suits wlii<-h may be brought to eoutest 
the demaud of the Hev'eiino. t)flie<‘rs on the jdea that the annual rent or assess- 
ment upon wliieh the <lemaml is lounde<l exeeeds v hat tin* jau’ty is bound to 
pay, and which may coiis(M[ucnLly involve the ({uestiou of a permaiieut increase 
or j’cduction of the- [>ublic rex^enue. 


iSrcoiid. Tlio jurisdiction of the Special Commissioner oi* Commissioners 'j’in>jun*iaic- 
a))])oinbe,d as above sliall extend to such districts or portions of districts and for 
such periods, as the Covenior-General lu Council may direct; and it sluill be 
(‘omp(‘te,nt to tlie Coveruor-Geuoral in Council to iix and apjahnt the fumdions 
to h(^ discliargtxl hy each Commissioner And to assign to him such local Jurisdic- 


tion as may from lime to time aiipear proper. 


Goveruineut 
lutiy tiiroct. 

Govfrumeut 


Third. Whf'ucver any Commissioner or Commissioners shall ho vested by ux'amraiJiwmt 
the orders of the Oovernor-Goiioral iu Council with jurisdiction in any district 
or other division, notice thereof shall bo imblished by proclamation at the “‘“sioner, and 
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locaf jwr sdi? Bf tlie Judge atid Collector of such district aud shall likewise be 

tion as may communicatcd to the Zillak Courts concerned. 

a])pear proper. 

Notice of juris- 
diction vested 
in Oormnission- 
er or Commis- 
sioners, Ijoav to 
be publislicd. 


Courts to sus- Fovrth. Whoiiovcr any of the said Courts .sliall bo appri^sed in the ni<anuoi* 
cise of the ftbovc spccitied ol thc appointiii<‘iit ol a Cttnmiis^jioncr or ( \)niinissioners to 
exercise the powers speufie.l in this Regulation within any zillah or other local 
rlfr'cnsniL- powers hciv.tofnre vestod in and exercised hy the said Courts in 
Com.nis^imi. to all cases helonging to sindi local dis’ision of the nalnre declared eogni- 

appmedlf® Special Commissioners shall ho susi)ended, and the said Courts 

their appoint- sliall immediately stay all pro<-eediugs in such eases, nntil they .shall bp aiiiirized 
Ami to slay .ill that the local jurisdiction of the tVnnmi.ssioner or Commissioners has ceased ■ 
Fill'll case?, and further the said Ooui ts shall forthwith tran.smit to thts Commissiom'r the 
that th<‘ Ideal iccords of all eases of the above na.(uro which may he jiending hefore them ■ 
ihc (liimiuis- piovidcd al.so that no appeal shall lie to any of the estahlished Courts of Judi- 

wlilfli has he-en or shall he passes! hy tlie Hoard of 
c^lcTpemiins* tw a Collector in regard to thc revi'iuie of any lands lying within sue,h 

previously to or pending the appointment of a .Spec-ialCommissioner 

n«“od to to qiueUion .. roa,ii„,,ii„„ liceree, but where the Ilovo.iuc 

Fhmtr!™™" ‘t* l'“Vf takeii, under colour of eexe-siting a reaiiii.pl ion decree, laiid.a which 

No appeal to were never resumed at all, the Civil (Vmrt has Jurisdleticn to try this allegation and, if’ it he 


from decisions Si ve phuntilf pos.sei.siou'of sucl. laud. - Rajd lAlunand Sin^U and other, v. Larhmi- 


lie to (/(MUMS 

from df'cisioi.., tt o 

of the Board Duhar, II bev. 788. 

Con“,'i.i “ Appellate Oourl ia clearly wrong in .iipp„.dng that (he rcumptio.. bv (lovcni- 

’'id, in which the di.spuleil Imwalali is siluated, nullified 'nil rigl.l. 
lands Within wMch the special appellant enjoyed betore thc date of the resumption, and therefore deprived 

Film, pa'^Vd the presumption aridng from the provisions of s. I(i, Act X of 1 859”— 
before or pond- Mnthuranoth Giwgopadhya v. SUa IX W. 11. (Jiv. Kul. 8o4 

pafmmm,rofa ^ '•c«'«»Ptio" settled with thirteen persons. Held that no presum,, tion 

Commissioner, aro.se therefrdm as to their shares being each oncthirtecnih, the settlement proccedino.s showi.cr 
clearly that thc question of thc extent of their shares was in dis,.nte betweeu thc coparceners” 
and that the settlement was .nade jointly wi,,h them all without prejudice to title-G’«rn Charan 
Podar and others v. Ilnfiza Bihi, V^ll W. K. Civ. Kul. BGb. 

Resumption proceedings were going on between Government and A. Caiids claimed by li 

were included in the measurement of a certain plot amongst the lands to which the resumption 

related. B preferred an objection to the Collector who di.smisscd it. An appeal was made (o 
thc Special Commissioner, who rejected thc claim on the ground that he had no juri.sdiction. 1? 
y-as not alleged to have been dispossessed, and he was in posses.sion at the time of bringing the 
suit. Held that the plaint sl.ould have been rejected as disclosing no cause of actionl^AiW 
Sundarl Dehya and other, v. The Secretary of State awl other,, VIl \X. K. Civ R„l 37:t 1 
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Flfih. [n all ease.s which have been ilecitleil bV the Boarda of Revenue In caies doci<l- 

^ i‘(l bv lli« 

before the jurisdiction of a Commissioner may have been declared to extend to Board oi 

, . . T • T • -I 1 L' 1 1 1 *****‘’ Vthjch 

the district in which they have arisen, and lu which the parties would but tor parti*"- wmiM 
the extension t)f such juristlictiou have been entitled to apjioal to the oi'dinary eutillcMl to 
Courts of Justice untler the rules contaiued in sections 22 and 21' of Reguhkiim j';,’,',’, ** 
IT, 1811) and section 5, Regulation IX, 182.5, an appeal shall lie to such Speeiar,|','J,7\,,',n,'ir/” 
Comiuksiouer and the cases .shall be hcar.l and .hdermiued in the same manner 
as appeals prcferretl to that authority from the decisions of Collectors under this ^ 

Regulation. "'’V'™" 

, as appeals 

[In motlificuticn of (iJis. 4 uiul 5 it has boon enacted by Cl. 1, s 2, Kesj. IV <)f 1 829, that, 
whenever tlic act or ju{l;jfinont ajipeah'tl aj^ainst may have lieen done or jiassed by a Sfiecial Ucgulation. 
(’oinniisbioner apptiinled untler Keg. Ill of 1828, such cases shall not be cognizable by the 
said Commissioner, whether he may have been at the time \vhen stieh act or judgment was done 
<»r ]>nssed by him, exercising the pow'ers of a Collector or Member of a Board of Ilevenuc, or a 
Judge of a Zillah or City C.^mrt.] 

]Nrt)iice uf tlic fi])]>oiutmcHt of the Ct)minis«^u»Tier to exercise tboxotiecof 
powers spccifit'd in tliis lli'gailatiou in any district or ()ther local division sliall 
likewise ].H‘* communicated to tlic Hoards of Revenue or other Board BxenTusing 
control over the RcA'enue Otiicers of such district <»r division, and on the reciupt <^f oJul.r' 
such communication the ntiwcrs vesietl in the said Boar<ls under the iirovislous 

i- ^ rrVOlJUO 

of Recculation 11,181!) and Jh^gulation IX, 1825 (with cxcc])tion to the powers <‘'2,*, 

^ ^ * ^\lllenthe 

s])ccified in section 4 of the last mentioned Regulation) shall be suspended o-iaMpt of such 
within the said distric't or Tllvision ; and the said board sliall immediately stay siRsp^nd the 
all pro(‘ee<liugs in cases thereunto l)olonging, which niav be dejiendlng before pow»rs veMi*a 
them undtu' the provisions of the above Regulations, as well as in all other cases 
relating to the said district or division of the nature described in tlie preamble is-i'I/wuh fhe 
to this Regulation, and shall forthwith transmit to the C^ommissionor the records 
of all such cases. 

Seociifk. When any’’ suit may be transferred by a Court of Justice or a in suits 
Board of Revenue to a Special Commissioner under the provisions of this from u,7courtji 
Regulation, the Ooininissioncr or Commissioners by whom such suit shall be unJorThfs 
decided shall debermiue the amount of remuaeration to be assiguQd to tlie tHfkils, 
who may have been employed by the }iartios in couducting sucli suit before the Jed 
Court or Board from which it may lie transferred, and generally how any costs g7i af 
previously incurred shall bo borne. All sums which may have been dej)osited in JtJi'osit tm th© 

^ ^ ... tlecided, 

such Court or Board on account of vakils fees shall be kept in deposit until the a»»ti thewiXf/y 
case is decided, when the amount awarded to the vakils by the Commissioners au mher cohu 

, shall then be 

^^uall bo paid to them. paid as tnay be 

awarded in iho 
decree of the 
Cusumissioner* 
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Wlifinever the 
jurisdiction of a 
Commissioner 
shall be 
declared to 
extc’ud to any 
district or 
other local 
division, it 
shall be 
competent to 
Covernment to 
invest such 
Comirtiasioiier 


Iir. WluiUovtT Uui jUrisiliction ot* a (^mimissioiier shall be tleelared by Ihc 
orders of Government to extend to any district or other local division, it shall he 
compcttnit to the Qoveriior-Gonoral in Oouneil to invest such Ooinniissioncrs 
with any oi all of the powers vested hy the Regulations in force in the Boartls 
of Revenue. 


■with any or all 
the powers of 
the hoard of 
Kevcuuo. 


Oil the 

establishment 
of a Commis- 
sioner’s 
jurisdiction in 
any particular 
district, the 
Collector or 
other local 
otricer may 
institute 


IV. When the jurist lictioii of a Commissioner shall have b(‘Cii 

csbahlishod in any ]»arti<udar district, it sliall ho eomjietent to tlio (.\dleclor or 
other lo<;al Revenue OHletir of such district to institub'. the in(|uiries .s]>e('ilied in 
Regulation IF, IHIO and Rcgnlatiou IX, 1 S :!5 in regard to any lands which lie 
may have heasoii to believe arc held frot‘ t)f ass(\ssnieut or at an inad.iMjiiate Jo/z/fa 
nndor an invalid tenure, or which being unoceu[ned he may consider to he puhlitr 
inquiries under property, withoiit previously applying for the sanction of the Board of Reveniu'. 

Keuulatioa II, , ,, , i ‘ i ' 

1 HI 9 , and ‘*^11 other rcs[)eets however he is to proctH)d to the luvtvstigation of the (‘as(* 

1825, wiihoui ' in the manner provided for in Regulation IF, iSlfl^ an<l Regulation IX, iS^o, 
samdTonofthe as the 0110 01* other may apply to tlu* ease, and liaving clost^l 

In another jirocecdings he shall nicord his judgment as to the lia 1 >ility of tlie lands to 

procecdVn\^?e assessiuciit or otherwise in the manner directed in se'ction 20 of tlie first men-' 
for in Regulation, and such deeision shall have the force and eflisd of a decnv, 

llortuiations ^ tliercof Oil plain paper shall as soon as possible he delivered to tin; 

And having 
cio.sed hi«t 
proceedings ho 
■will record his 
judgment as to 
the liuhility of 
the lands to 
ftpsessment or 
otherwise. 

Such decision 
to have the 
force and effect 
of a decree, 
and copy to be 
fiirnishtMl to 

Second. K the decision of the Collector .shall declare the lands liable to 
mint.'ii'n-Mfy adjudge them to be the propcrtjf of Oovcrinnont, it sball not 
the be neco.ssary for him to transmit his ])rocccding.s to the Board of Revenue or to 

CT*’ H)*’**'^ the Special Commissioner; but the party against whom such decision is pa.s.scd 
appeal to the shall he at liberty to appeal from the same to the Special Commissioner within 
^Mnissioner two months from tho date on which a copy of the decision may have boon 
months. tendered to him by tho Collootor : hut it shall be competent to tho Coinmissioncr 


party concerned. 
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to an ap])cal after the expiration of tlie above period on sufHcient cauhe 

heiiii^ sliown why it was not sotonii* preferred: provided also tliat petitions 
ot* app<ial may at the option of the party be either presented to the S[>ecial 
(JoiuiJiissioum- or delivered to the Colleetor for traasiaissiou to that authonty. 


A{*pealH may be 

(N>minissioner 
aftf’r that 

pfrioti t)n 

sufHcient cause 
''I I own. 

IVtitions of 
appeal may he 
to 

t lu‘ CtfininiB- 
Moner, i>r 
<U*liN oretl to (he 
Collector fof 
ti.ui.'imisiaiou 10 

him. 


TkinL It shall jukI may l»e lawful for tlte (\)!loctor, wliether an «]>peal be 
filed or not, imme.d lately to (*arry into efteet Ins dt^'.isiou by attachini^ ami 
a.>seH.sin<^ the land ; re])ortiii^ liis prot'eedings for the inforiuation and orders of 
the Board, or of the ( 'oimui.ssioncr if vested with the powers of the. Boar<l: 
provided liowever that in cases appealed to the ( Jon imi.ssi oner it shall be 
coiripctcnt to that antliority to stay execution of the Collectors decree and to 
cause the aitachmeut of tlie land to be sus]>ended or withdrawn, on due 
si'curity beint,^ tendered by the a])[>ellant for the payineid from the date of the 
Collector’s decision of the revenue which may ultimately be assessed on the laud. 


Cnl lector 
♦McifiowNTcd to 
carry hi.^ 
decision intt) 
efVeer, whether 
an appeal he 
tiled ot nnr, 
re[K>i(mt; Ills 

tvrnce'ahnijs to 
the iinard or 
the CnminH 
SKOn’T 

r'ommissionei' 
may stay 
exeeiinon of 
Col lector's 
deereo oi ni'.eis 
appe.iU'd, and 
SUS[)0IU1 

attaclmieiit oi 
land, on 
Hcciuitv for 
paytnenr hemg 
tendered. 


Finnili. If the r(dlet‘tor shall decide against the assessineiit, he shall report 
his ])roeeedings together with the whole j*ecord of the case to the Board of 
Be venue, who are to take the case into tlnur consideration and, if they shall be 
of ojtinion that the gruunds assigned by the Collector for considering the lands 
exempt from assessment are insiitlicient or invalid, it sliall be competent to the 
Board within one year from the date on which they may receive the Colleetor s 
proceedings to transfer tlie case for revision and Knal orders to the Special 
('ommissimier, who Kshall issue a notice requiring the attendance of the party iii 
whose favour the Collector may have decided, and, should s^||.:h party neglect 
after having been duly sununoned to attend and defend the appeal befoie the 
Commissioner, it shall be competent to the Commissioner to hear and decide 
the case cx paric. 


Ii 4 


If Colloclur 
(itriilo 

fisst's.sintMU, >10 
>\ill ropwrt lv)h 
}n*<)0'*o<hnij:s ju 
tiu' Boarti, 
who u ili, a 
tUsN.'HihTK'il 
wilU ilut 
yrouiuK (.1 tli*5 

(UmM'.ioij, 
irnn.shM- the 
c.Kse lor 
I ('Vision and 
linal ordoi to 
(he sjH'rial 

* 'ommisMutioi' 

with in one 
year. 

Coinniissioncr 
t(( iMrtiu* notice. 
1o Uu* party 
reiiuinng lii;> 

attciulunco; it 
parry ne^U-ct 
10 atU'inl, 
Comrnii^hioiu’i 
ouipowort'd lo 
lu^ar and 
iU't’ido c.( 
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Decision of Fifth. Ill all ca.s<)hi decided hy a Special Comm ivssioner or OommissionerH, 

Commissioner whether Oil appeal by individuals from decision of tlic C^^llcctor or on rcfei'cncc 
sLnerrunaer from the Board of Revenue under the above rule, or in cases transferred from 
fih!m the ordinary Courts of Judicature, the derision passed ])y the SpcHnal 

cascft wllidi, ii Commissioner or Commissioners, who by warrant from the Oovernor-'Oeneral in 
Council and tlie provisions of this Regulation may be compet(mt to pass the 
be same, shall be tinal, save and exc(‘pt in eases whie.h if decided by the Court of 

to HiK Majesty gadr Diwani Adalat would be appealable to His Majestv the King in Council. 

the King in ^ ^ 

Council. Ill such cases a similar app(‘al will lie from the decision of the Special Commis- 
lii such oases ^ * 

auappcaWiii sionoi* oi* Commissioners under the same rules and restrictions as are applicable 
decision of the to appeals from the decisions of the aforesaid Court: pi\>vided however that 
Commissioner sucli dccisioiis shall bo immediately excicuteil and enforced notwithstanding the 
sh)r?erTunder institution of the ap])eal : providr^l also that it shall be eompoteiit to any 
appheaUeto Commissioner to review any judgment pa^ssed by liim on suHicdcuit cause being 
dLSonroTthc ^ should be granted, the rules in tdie existing Regulations 

regarding a review of Judgment being ludd a]>pli(TiMe to sucli case.s. 

the Sped^" ]\fah(U'(iJa Maheshur Sui*^h v. The Ooernmeuf of Inthn (VII IMoo. Ind. Ap. 

Commissioner 283) the decision in appeal of one Special Commissioner was given on the (>th Recember 1 S41, 
and enforced and was confirmed by another Special Commissioner outlie 8Lli March] 842. On tlie 21st Sep- 
tember 1857, fioeanda kntf years after., a petition for n leview on b<‘h!iir of Covernmenl 
institution of was presented to a subseqnont fS[>ecial Commissioner, who granted tlio petition and rcverst‘d the 
ComSsioners decision of 1842, a second Special Commis.sioner confirming tins reversal. On ajipeul to tlie Privy 

to be competent Council, it was lieldthit “the rules in the existing Rogul.itions” were the rules to be found in s. 4, 
to review any v-v-irr i i j » • ’ . 

judgment XAVl of 1814; and on the true construction of these rules that im just Jitul sufiicieiit 

on^sufficTent^^^ review of the decision of 1842 four years alter 
cause shown and before another Judge. Some of their Lordships’ remarks turned upon tlie particular words 
for a new trial. ge(jijon itself, but their observations on reriews in general and the principles whi<di shmiM 

guide in granting or refusing applications for review arf? as appli<*.able to the law of procedure 
at present in force as they were to s. 4, Reg. XXVI of 1814. They observed that a review is 
perfectly distinct from an appeal: the primary intention of granting a review is a re-consideration 
of the same subject by the same Judge as contradistinguished to an appeal, which is a hearing 
before another tribunal. They would not say that there might not be cases in which a review 
might take place before another aiul a ditrerent Judge, because death or some other unexpected 
and unavoidable ca^se might prevent the Judge who made the decision from reviewing it; but 
they did say that such exceptions were allowable only ex necessitate, and that in all practicable 
cases the same Judge ought to review. With reference to the special jurisdiction exercised by the 
Commissioners, whose decision was appealed against, they pointed out the great care which tlie 
Government of India had provided against a review being improperly grantcil. They further 
expressed a belief that their reversal of the decision, passed after a review liad been improperly 


granted, would contribute to insure a just confideneo that those special jurisdictions, which in 
some degree displaced the ordinary tribunals of the country, would carefully observe those rules 
which had been prescribed to regulate their proceedings— rules which had been wisely introduce<l 
to guard against the possible abuse of authority, and a departure from which would be likely to 
produce distrust and to defeat the principal objects of their institution. 



Of-' 182 S] 


OF THE BENGAL CODE. 


(;;i5 


III the sfimc cn?50 Uio iaiuls claimc*(] to be revcnue-fVce were ownocj by a niahant as tlie head 
and for the IxMielit of a eomimiuity of religious devotees. The mahant had of course an interest 
to enlarge his boundaries as against the contiguous zeminddr^ who apprehending in the early 
stages of the suit that Iiis interests might he afVected by any decision of the (^Hector de.claring 
the lands to be more extensive tlian they really were, had intervened by petition. It 
was remaiked that in every view of the case he had an interest wliieh justified him in so doing, 
for even assuming it to be true that the Collector s report as to the extent of the land subject 
to revenue was not binding on the zemindar and that he ha<l a remedy against such a pro- 
ceeding in anotlier Court, still he liad clearly an interest in averting an erroneous report being 
made to liis prejudiee, tlic creation of primd fnae evidence prejudicial to himself, and the neces- 
sity of resorting to the Civil Courts to remedy an evil already indicted. As to the principles 
upon which a revi(‘w slmuld be granted, see also Jtf/ui *SVim/ Sundari Dehija^^c. v. Rujmda^ 
Kishore Ihti Chtnidhri and others^ JX W. It. Civ. ItnI. I'ifi.] 


Siiih. Ill all <‘ases in wliidi thn judgment of a single Special Commissioner 
shall eoiucidc with tlu', (hicision ]^asse<l hy a Collector or by a Doard of Revenue 
or by a(-^)iirt of Justice in cases wliich l\ave been decided by an inferior Court, 
an<l after having been a]>p(‘alod to a higher have been transferred under 
the provisions of ibis Regulation to a Speeial Commissioner, tlie d(‘(*ision of 
su(*h single (\)mmis.sioner sliall final, subjeet to the provisions of the foregoing 
clause. Rut if on hearing any case of the nature above sjiecificd a single 
Commissioner shall be of opinion tliat tbe last awanl made in such ease onglit 
to be r<n^ersed or alt(Tcd, he shall record his ojiinion to that eifect and the case 
sliall then be laid before anoilnn' Sjxunal ComnussioruT apiioinled under this 
R(^gulation, and, sliould he disagree in ojiinion as to the decision of the case, to 
a third Commissioner, so that the final award may he mad(i by the concurrent 
voices of at least two Sjieeial Commissioners ; provided that it shall he com* 
petent to the thivcrnor-Goneral in Conneil on the occasion of appointing a 
Sjiceial Commissioner to cx(‘reise the powers spoeilied in this Regulation witliin 
certain local limits, to determine at the same time to wliat other Special 
Commivsslouer a reference shall lie made by him in cases of ditforenee of opinion. 


Tlio judgment 
of a single 
C«>miuif>siancr 
concun ing 
ail the 

(leoi.^ion of the 
or other 
infon')r 
ti ibiinal to ho 
final, siilijeot to 
the provisions 
(*f the foregoing 

Court^c \o he 
followed in the 
event oi 
disagrooraent 
of opinion. 


V. It is hei'ehy declared and enacted that the provisions of this Regulation The provisions 
firo not intotided and shall not be construed to extend to casg^ of the nature Ri^uiation 
specified in the several clauses of section 30, Regulation II, 1819, save and Uscrof uL 
except when such cases may involve the rights of Government to suhjetd to 
assessment all or any portion of the lands in respect to which the action may he 
brought. In cases of the above liescription in which the Government may he a 
party, whether instituted in the first instance before the Collector or referred to when such 

, cases involve 

him by tlie Court, the Collector shall proceed to investigate and decide in the the rights of 
mode prescribed in the preceding section of this Regulation, the several clauses subject imuis 
of which shall be held to apjtly to such suits ; and all other cases falling within lu c^eii oUhe 



THE ITNUEPEALED llECJULATfONS 


[rk«. hi. 


ul)<iveilorfcr}|>- 
tion, in which 
(hn'crnmeiit 
may be a 
party, the 
Otllootor to 
invcstii?fito aiul 
decide m 
the mode 
prescribed in 
the precechiif; 
section. 

All other cases 
hilling within 
the pro\ ihions 
of section Ih). 
Kej:>;ularion II, 
IMllt, in which 
(ioxeniincnt is 
not itseli a 
party, shall bo 
Jieard and 
determined 
under the rules 
therein 
enaiMed, as 
modified by 
section 5, 
Refjulatioii IX, 
1H25. 

Eorms tmd 
nature of the 
proceeiiin.ij;*' of 
the Connnis- 
•sioners how to 
be regulated. 


Commissioners 
may prescribe 
rules lot she 
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63 () 

th(r provisions of section .‘iO, Regulation IT, 1810, in wln(‘h the Oovernnient is not 
itself a ]harty, shall he hoard and determined under the rules therein enaetod aiul 
the subsetpieiit modi li cations of them declared in setdion 5, Regnlatitm IX, 1825. 


A^I. f'irst The'Special Commissioners appoini^cfl under this Regulation 
shall be guided by such rules as may be [trescriboil by the Governor-General in 
Council in regard to the forms of proceeding, th(^ nature and iiumbcir of tlu^ 
pleadings, the mode in which they are to be (^ondiuded, the paper (stampe<l or 
unstamped) to be used, the fees to bo levied, and generally the rules of practice 
to be followed. 

Second. The Special Commissioners shall likewise be competent to issue, 
such instructions to the C()llcctor.s of tlie districts, over which their jurisdietiou 
extends, in regard to their ])roceedings relative to cases investigated under the 
rules of Regulation II, 1819, and Regulation IX, 1825, as may appear requisite 
for their guidance and conducive to the ends of Justice, and, when it may apjiear 
necessary or proper, to refer cases back to those otlie.ers for further trial. 

Third,. All processes issued by a Commissioner shall be enforced in tlio 
same manner and under the same penalties for disobedience or resistance as 
processes of thq^ ordinary Courts of Justice, and all the powers j'jossessed by 
those Courts in regard to contempts, the summoning and examination of wit- 
nesses and the administration of oaths shall be vested in the Commissioners, 
whose decision shall in such matters be final. 

Fourth. The Special Commissioners shall be competent to require the Zillah 
Courts to carry into execution, when necessary, the decisions which they may 
pass, and the Zillah Courts shall give efiect to such decisions in the same manner 
as they are ro(|uired to execute the decrees passed by the Provincial Courts or 
the Court of Sadr Diw^ni Adal^t. 
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The sevei'a! rules and provisions eontaiiicd in t]u3 cxistin^^ Regulations Native offioer» 
relativ^e to native oHieers belonging to the Zllltih Gotirts will be appli(;abie to the (^mninissinnera 
native olticers employed by the Special Commissioners, except in cases in which 
the Commi.ssion<3rs may with the sanction of Government otherwise determine. 


VII. It shall be the duty of the (Courts and of the Revenue Officers Courts an.i 

to afford the Commissioners every aid and inforiiiatiorj that they may require, !.'i(i 

to serve all processes issued and required to be served ]>y the (Jominis.sioncrs in s/onlTrs?^^ 
like tnaiinor as if they were issued by tlicmselves, to ])re[>aro and transmit to the 
< V)nimissioners such lists of (tases decided or pending before them as they may 
see 0 (*casi()n to c,all for, an<l to furnish all pa|)crs and documents which the 
( ^mimissioners may desire to examiue. 

Second. It shall likewise be <*nm])etcnt to the Commissioners to require the cnnimi-^sionm 
Z'fllah Courts or the Collectors to examine witn(‘sses, either on written interroua- 

o Ziinnn, Louits 

tories oi- otherwise, in rcMOird to any ])oints, the investigation of which it may 
ap}>ear nec,essarV to eoinlu(*t in that manner, and generally to inquire ainl re])ort ^ 

on particular points upon which further information is desirable, in tlie same mformaiiou. 
manner as th(‘ said Courts are recpiired t(» report in j)ursuancc of precepts issued 
to them ])y the Provincial Courts and Court of Sadr Diwaiii Adalat. 


Vfll. The Special (.'^oiumissioners shall furnish to Government periodically 
such statemcjits and reports as the Govcnior-Geucral in Council may prescribe. 

X. FiC(<f. The following rules are hereby enacted in moditieation and 
extension of the provisions contained in sections 22, 2:i, 2d, Regulation II, 18U). 

Second. All decisions which have been or may be passe^l by the Boai’ds of 
Revenue under the rules in .s(K!tion 21, Regulation II, 1819 declaring the liability 
to assessment of lands, whether the same be sitiiateil in ilistricts to which the 
jurisdiction of a Special Commissioner has been extended or in any other district, 
shall bo carried into immediate execution by the Collectors or other local Revenue 
Officers of such district, notwithstanding that the parties, against whom such 
decisions may have been or may be passe^l, shall have sued or shall sue to con- 
test the Board's decision in one of the established Courts of Justice or to the 
Commissioner appointed under this Regulation ; and such parties shall not be 
permitted to retain possession of the lands, unless they enter into an engagement 
to pay the assessment which may bo fixed upon them, such assessment to be 
collected under the general rules for the realization of the Government revenue 
from farmers thereof: and if any person, against whom the Board may have 
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t!j<* rPvetuiK 
l<ui if the land 
be tin, illy 
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Suits instituted 
in Courts to 
contest the 
Board’s 
decision m 
cases ui which 
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not baned hy 
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tion, how to be 
heard and 
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free of 


r,S8 

(lecideil, sliall deeliiio to pay the assessiin‘nl lixod ou fclio Lindb, ho shall ho fortli- 
with dispossessed, and su<*h arran<jfo intents sliall bo made lor tlio oollootion of tlH‘ 
Oovoi’iiment r(‘Vonuo as the (^^llo^*tov under the orders of the Board may set' lit 
to adopt; hut, in the evtmt of a final doeisiou hoint; }»assed oxiomptinic tl\e tiMiuti^ 
of any sueh poiNoii from assessiibnit, the net (selections niad(' on aeiMiuut of Gov- 
ernment shall he refunded with iiitei*e:*t thereon at the rate of O per cent, p<‘r 
animm. 

Third. All suits whl(‘h may he instituted in the esiahlished (Quirts of Jns 
tice under the provisions of seetions 22 and 2h Reijalation 11, I SI 0 and section 
T), Reirulation IX, lS2o to eontfst <l('cisions of the Boards of ULvenu<‘, shall, 
whem the jurisdiction of the above (^mrts is not liarred h^- the op(‘ratioii of this 
Regnlation, be Inward and detfumimsl in (h(‘ same manner as roL^ular appt‘als, ami 
no further ph'adinos shall he rMpmed or i(‘(‘ci\od in such eases than the objec- 
tions of the appellant to Uk' d<‘cisi(jii of the Boaid and tin' veply to thos(‘ ol jec- 
tions on the jbirt of the Rovtmm^ Anthorlti(‘s. TIk' said (V)urts sliall likewdsi^ tm 
the admission of an aj>])(‘al invaiiahly call for the oii^inal leconl of tlu'. Boaid ■> 
proceedings in each caise and shall then laMjniu' the paitn*s to file their pleadiiiii^ 
as above provided; hut it shall not he eom]iet('nt to the (^)urts to take furtliei 
evideueo oral or dociimenfcaiy nnl(‘'^s it shall ap[)» ar that %nch evidt'uei' m as tim- 
derod by the party adducing it to tin* tSlIisdor or the Board and W7is tlu'ii 
rejected on insuflicient gnounds, or that smdi evidence is essential to the asem* 
tainimuit of soim' fact mah'iial to tin* issu(‘, which may not have been fully 
incpiired into in the course of the previous investigation. 

Fourth, Brovided however and it is hereby enacted that nothing eontaiiusl 
in the preceding clause shall bo coii>)trued to liar tin' admission of a further 
appeal on the part of the Revenue Authority's to the G<mrb of Sadr Diwaiu 
Adalat from decisions ])assed in the ih^t instance in the Zllhch Courts in eases of 
the nature described and specially provided for in section 0, Regulation XI V, 
1825, nor tlie admission by those tribunals of the sj)ocial appeal on the applica- 
tion of the party op[)oscd to Government under the rules in section 215, Regula- 
tion II, 1811). 

Fifth, Appeals filed in the estabUshi3d (Jourtsof (fivil Judicature to contest 
decisions of the Boards of Revenue shall be kept on a file or register distinct 
from that on which other suits before those Courts are entered. 

XT. Second, Persons succeeding to the possession of any lands held free of 
a>ssessment or held on a mukurrarz jarad, on the decease of a former oeeiipaut, 
or by gift, purchase or other assignment or transfer of proprietary right, are 
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IxTcby required immediately to notify ilie same to tlui Collector or other oificer or 

oxcr(*isiiig the powers of Colhictor within the district in wliich tlie land may 
situated, and any omission to notify such simccssiim or transler for a ])eriod of totheroiiVTtor^ 
six moiiilis or moi'e shall subject such land to immediate a(ta<‘hmeiit by the 
llevcnuc Oflicers : nor shall land so attache<l l>e restored to the party who imiy 
claim to hohl it, though the validity of the tenure l^e suh.se(]uently established t() 
the satisfaction of the Jlevenue Authorities, until such ])arty shall have ]>aid to 
(lov(‘rnineut a tine c(iual to one V(‘ar s rent, and, if the rcv<‘nue derivable from * 

‘ ' the p.jynient of 

the land he not awarded tt) ht‘ tlu^ right of the individual, the i)arty shall ftirther equal to 

Olio yi-ar’a 

be r(‘(|uirc<l to refund the amount ot‘ tlu‘ ('ol](‘ctions made by him with intci‘est7^”«^^- 

And if flic land 

llmreon at tlit^ rate ot I:^ per <;cnt per annum; ]>rovide<l also tliat the said ivuit be aw aided not 
and collections shall i>c e-^ti mated accoi’ding to the assessment demandable from oi 

utdiv idiial, 
Colleetions to 
be rt fun<k‘d 
with interest. 

Tlifril. AVlit're iht^ lands of an}' imlividual may be attached under thetbmnsto 
ahovti nih*, any <‘laim which h(‘ may ]»refcr to recoxm* possession thereof and to of 

liold (he same iVee of ass(‘s>mt'nt or on a. mu ha rrari jama sluill lu* investigated arabovcrulnv 
and detoimiuc(l by the Collecttu* under tb(‘ ]u*ovisions of Kegiilation II, ISID as luvv^nsxatea 
niodiiusl hy the prt‘M‘ut R(‘gulalioii and hy those whitdi have b(‘tni iuteriiitsliately 
tmaeted. 


the raif/ats at tlu* lime of attachment. 


XII. All tenures, wliieli may not liave l>e(‘u duly regisitTtul in the maimer 
jirest'i'ibed hy tin* Regulations or of which tin* spt'citieat ion contaimsl in tlu ' 
Ju‘gister shall noi purport the same to ))o ludtl under an hereditar}' title oi as a 
pis'petual (Mulowmeiit, sliall be and lx* ludd to liavt* been liablt‘ to rt'sumplitai, 
nnit'ss tlio same may have bemi declared lu'rediiaiy by a final decree of a 
(buupetmil (Jouri. of Judicature on tlu? demise of tlu‘ ])(*rsons who were in posses- 
sion at the dates resjiectivtdy of Regulations XIX and XXXVII, 17^3, Regula- 
tions XLl and Xldl, 17fio, Regulations XXXI and XXXV I, 1S03, Regulations 
Vi II and XII, l8()o, aceording as the lauds may be within the distriets to which 
those Regulations are sfwcrally ajiplicable, or in other parts of the <*oiintry at the 
date at which the same came into the jiossessioii of the Rrilish (Government ; aiul 
C()llc(*tors and other ollieers exercising the powers of (Collector shall ac(‘or(lingly 
l>ro(‘eed to assess and, if necc'^sary, attach all lands liable to revsumplioii as above 
in the same manner and with the same powers as they are authorized and 
required to [)roceed in the case of a lapsed farm, anything in tho existing 
Regulations to the contrary notwithstanding: provided furtlier that tlie nature 
and extent of the interests vested in the holders of lauds and rents exempted 
from assessment shall, when tho title-deeds are forthcoming and their authenticity 
recognized, be construed and defined witli refereuee to the whole of the matter 
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contaiTieJ in taicli deecU and not merely by tlie designation of tlie tenure. 
Jafjtrs consequently shall not be belli to be life tenures in cases in which the 
recital of the gi'ant shall be such as clearly to convey an hereditary interest, nor 
shall any tenures liowsocvcr designated bi', considered to be hereditary and 
perpetual, if tlie grants under which they are held shall not convey in express 
terms an hereditary or j)eii)etual interest. 


TlieSiindarbanfi 
(iecljircil thn 
property of the 
iState, a ad 
Goveruinciit 
coinpetcnr to 
make ^^rantii 
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]iow to proceed. 
Parties 
claiming right 
to derive 
revenue from 
persons 
engaged in 
gathering or 
collecting 
jatujcd produce 
in the 

Sundarbaiis, 
entitled lo 
compensation 
from Govern- 
ment (Ml 
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XIIL Flrd. Tlio iininhahitcd trac-fc known by tbo name of the Sundai 
bans lias ever licen and Is bcri‘,)»y declared still tu he tlui pi'operty ol tlie State, 
the same not having been alienated or assigned to zct)innldv!^ or ineJuded in any 
way in the arrangements of the perpetual settlement. It shall tliiivelbro l>e 
competent to the Governor-General in Counifd k> make as heietotore granls, 
assignments and leases of any ])art of the said Suiularhans, and to take such 
measures for the clearance and cultiv’atlou of tliti i raei as he may deem pn>])(ir 
and expetlient. All jiarties, to whom such grants, leases or assignments shall 
have been made or to whom they may hereafter he made, shall he entitled to hold 
or to take possossion of any tract of Sundarbau jdjtijul so granted or assigned, 
without question or opposition, and all puhlii* ofHeers sliall ai<l and assist the saiin; ’ 
provided also that, if any ^c'niln<ldi\ fdlakildr or oilier .stulr 'iutflrjdzar, or 
any other ])erson owning and ociuipying or eolloetiug the rent or revenue of 
cultivated land in tlie neighhouihood of the land so granted, least nl or assigned, 
shall sue in any Court of Addlu.t or licfore a Sjxicial (Aanmissiouer under this 
llegulatiun to contest the validity of the title or the riglit of }H)ssession of any 
such lessee or grantee under such grant, lease or assignment, then if tlio land 
aforesaid shall he jiroved to ho or to have been or In*, not denied to be or to havt; 
been, when so gi’anted, leased, or assigned, witliin the limit of tlio unoeiuqiied 
jdiujal so named and described, the suit sliall Ijc dismissed wdtli costs: piovidod 
however that, if any zentinddr, idlakddr or other person aforesaid shall claim to 
possess a valuable interest in any- part of tlie Hundarbans by viidue of authority 
to collect money or other valuable thing from the persons engaged in gathering 
wax or cutting wood or obtaining other jangal pjoducts of the tract, or by 
virtue of any oilier similar privilege or advantfige which may liave been recog- 
nized as part of the assets on which the assessed revenue of Ills zetmuAldri, 
IdlvbkddHf or other tenure was adjusted at the time of forming the perpetual 
settlement of the district, and the collection of which was not subsequently 
stopped and due compensation made under the rules relative to the (collection of 
revenue or other similar arrangement, such z^ininddr, idlukddr or pro - 
prietor shall be entitled to receive from Government compensation for any dimi- 
nution in the value of such iuterest and advantage conseipicnt on tho‘ arrange- 
ments adopted for the cultivation of the Suudarbaus, the same being duly 
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ostaHishud an ni vest illation coi)(lu(*,iod under the niles of Regulation II, 
IJSII) as in(>(]ilietl }>y tliis R(‘gulati<)ii. 


HfxouiL Tlui bomelary of tlio Siindarban jainjal shall be laid down by n (undarics of 
aecurate. survey as d<devinincd on the s|>(>t by the (^oiuinissionev of the Sundar- iKinrilolv^ bes 
bans, and any zchiuh<lai\ fdhfhidr or ])arty interesOid shall bo ontitlt‘d 
a])plieation 3na<le tdirough the ( .^oiiiiiiissioiKT an<l on payniciit of the eliarge of 
pre]>aring the same, to ri'oeive a e<jj>y of the sur\a‘y map, or of any part of the 
sanns Avilli the }y)undary Jiiark(Ml there as so determined, to^^ether with a copy 
of ilie (Jummissioner H ]n*o(NM 3 dings on tlic subje^et. Any party (leemiii;;^ his rij^dit Parties injured 
injunMl by tlui deinareation so laid down shall Ije «at liberty, at any tiiin' within (ibn.iuviOon 
thrc'e months fj'oni the date of the ('lommi.'-sioiier s ])r()eeedin<^ fixine the saine 
(whieli ])i*oeet‘d]n!j; shall always b>e held ami puhlisln'd on the spoij, to contest I'iiuos ilHw to 
Iht^ same by ]K',ti lion to a Sj>reial Commissioner under this Riy^-ulation 
loetd Jurisdietion for tlie, lime beiiyix^ or (if no sueh jurisdie.tion exist) tf^ the 
01‘dina.iy (^uirl-s of dustiee by which the eas(' is eoenizable, prayini^ further 
inv(‘stio*ation : ]H‘ovid('d that no ])]ea of oljji'etion against tlie lino ot demarcation 
(aid down shall be lieai'd ()r admitted, exeej)tiij.i4' only sueli as sliall de<*Iare and 
offe.r pr(H>f that at the time of sui‘vey a spe(*ili<* (juantity of laml, or laud with 
defined limits was in thtM)e(‘upati(m (»f the pcditioiier (*ieare<land under eultivation, 
wluidi by tlie line of* demareaiion adopted is pla(‘(‘d within tin* Sundarban tract 
hidone'in^: to (lovto’uimmt. Every snth application so nuule shall be rei^arded as 
a elabn to hold iht‘ fraet claimed fr(S‘ of the ]>u]>lie assessimmt., and shall be 
investi;j;att‘d and decided under tlie rides of Re^'ulatiou II. 1 SH) as modilied by 
ibis lleeidaxioji. 


Kai^i of ,b"-'s«>ro, mnao u sottbuiKMU for 0!) yoars for lands (Jovern- 

mont tille'jjrd l,o bo weJiiii the Snndarijans. at‘n*rmirds sue<l to set tin? deeds of seitlement aside 
on the ground that the hinds were part ot his settled zemindin of Ihirgaua Hhahosh. The Privy 
Council on appeal held that the suit was not inuintainable, remarking with reference to the above 
section a*< follows — “ The first thing that .strikes the mind on reiuling these enactments is, that 
a.< the object of passing them was to make provision for the immediate settlement of the limifs 
of the Sundarlians, s(> that object could only be attained by fixing peremptorily a period at which 
tlie deinareation of those limits should be final. The object would bo defeated if any person 
could come in after that period, pleading infancy or otlier ground for re-opening the cpicstioii of 
boundary, since, the geographical boundary line was necessarily to be one and the same for all 
the world. Another inference to be drawn from these provisions i.s that the line of denuircatioii 
so drawn was to be final and conclusive at least in respect of all waste land and iineleared jangal. 
The petitioner could not })o heard to objeot to the line, unless lie declared and offered proof 
that at the time of the survey he was in tluj occupation of a definifo quantity of land cleared 
and under cultivation witlun that line; nor was this unreasonable. The i)resumpti()n, which 
might ari.se in other parts of India that jangal was within the limits of a settled zemindiui, w(»uhl 
not arise iu the case of a zemindan bounded by Ibe Sunduvbans, for that tract of laud was 

i 4 
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atlvisodly exclnded fmm the Permanent Settlement : and therefore the prosnmptio^ would be that 
the settlement in that loeality was confined to the laud tlien in cultivation. A person tn occupation 
of cultivated land iniobt within three montlLs do two distinct thinp:s : be miglit pray for a further 
investigation, which might result in a new demarcation of the boundary, and he might put 
forward his claim to hold the particular lands free from public assessment. But as the line 
defines the tract called the Suinlarhans, and the Snndarbans arc declared to be extra the per- 
petual settlement, it is ditHtiult to sec how, alter the line liad on the expiration of the three 
months liecome final, any party could be heard to say that even cultivated lands within it were 
part of hi.s settled zcmiiidari. Upon the whohi thercftire their Tiordships are disposed to agree 
with the High Court in the coinduhioii that the Ueirnlatiou was a bar to the appellant’s suit — Uajd 
Bdrddakant liai The Commissioner of tie Sundarhans^ X If Moo. Ind. Ap. 2*25, and II B. L. 
II. p. 0. as. 

Sec also Unapurna and othrrs v. The Corntnissinner of the Snndnrhans and oMcr.v (II Sov. 
806) in which the contention vva> raised that tiie (JonlUli^sioner of the Sundarbans not being vested 
with the powers of a Collector could not resume lands, 'i’lie High (.hiurt refused to entertain 
this point as it liad not been rai.sed ill the Lower t'ourts, ami tlisinis.'-ed the suit as not having 
been brought within a year of the order of the Board of Ilcvcnuc confirming the resumption, and 
therefore barred under s. *24, lleg. H of 18P> ] 


lIuLES OF Practice for reijuJatnig the pror^udintjn id' the SfxeiaJ Cionmissioners appointed 

under lUguhttion 1 1 f, — r\s-Er> hg the Right Jlomo'abh' the (Hovernor-Ci neral 

in Cfoinnl on the Aagnsf I82S. 

I. The several cases which may he received for trial ]>y ea(di (Jomini'-'sioner, 
wlietlicr transferred by the Courts <d' Ju'^tice Boards of |{,cvenne or r<*ccivc{| on 
aj^pcal by parties, shall b(‘ regularly numbered and entered on sr*j.arate lile-books accord- 
ing to the following classification, viz. — 

One file for cases of lafchirdj lands or teiiuri's clainnul tr> be lield free of all rent. 

One file for cases of claims to hold land at niah'a?'rar/ nr tixed /fo/ni, or to resist 
the assessment of land on the plea that it is included in sidtied estates, such as 
halahad^ noahud, taufir and paititidaidi 

One file for new chars and jangal iaiid.s claimed as the absolute }>roperty and at 
the disposal of Ooveriimcnl. 

Each file to be kept according to the form A annexed. 

IP Each Commissioner is to entertain a mahajiz daftar, wlio is to have special 
charge of the record of cases to be heard and determined, for the safe cu.stody of which 
that officer shall be held responsible ; and all ollicm-.s, who may be employed by the Com- 
missioners in the execution of the duty coidided to them, shall be considered as exclu- 
sively under their control. 

III. Whenever the record of any cause may be transferred by a Court of Justice 
to a special Commissioner under the rule contained iu the fourth clause of section 2 
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licgiilalion III, 1828, llie CoT)iiuis«ioiier shall in a Persian acknowledge the from 

receipt of the record, and rc(j nest the Court to intimate the transfer to all parties con- ju^ncc, notice 
iiccted with the suit, who may have appeared hofore it. The Commissioner shall further {q I>e7jrue(i'^'^ 
issue a notice according to the form in tise in the Courts of Justice, to be served througli 
•the Zillah or City Court witiiiii the jurisdiction of which tlie lands may be situated, 
rc([uiring their attendance for the parjiose of jiroseeuting or defending tlie suit, as tlie 
case may be. All notiees of the above description, whi(;b it may In*, necessary to issue to 
any oilicer on the j>art of Government, shall be served as hereinafter directed. 


J V. In all cases wliieli may be transferred to a Special (Commissioner by a Board 
of Ucvenuo mnler tlie provisions of the sixth clause of section 2, Jtegulation IJl, 1828, 
the Board shall be rei^iiested lo notify tlie transfer to the ]>artics or their agents, who 
may liave appeared lieforc them, and notices similar to those prescriht‘d in the preceding 


In cases frans- 
f Cl red from the 
ime 

liMfiols, similar 

iiuhccs^to jvsin* 

the panicb. 


section shall he i^sin'd for the attendanee of ihe parties, to be servi'd through tlie Judge 


of tlic Zillah tir (hty (Jourt, within the jurisdiction of whieli the lands may he situated. 


V. \Vhem‘ver any persiui, wlio may be dissatisfied with a doidsion ]jasscd by a (\,uc‘otois how 
Collector, sliall uiuh.T the option given in the. second elanse of section ^1, Begulatiuu 
J.So,s present liis petition of appival to tlie Cnlleetor by whom the decision has been | assed, arc 

it shall he th(‘ duty of tliat oflieer, after having luul a eom[>lefe eo])y of the record of the thorn, 
case made for ret(‘iition in his own oflice, to transmit the original rec(>rd of tin* suit 
aeeompanied hy an accurate list of all the papers contained in it to the oflieo of tlie 
Special (nmimissioner of the division. In making a transcrijit of the record previous to 
transmission the (killectur is t() he specially careful that all soOim/.s and other doeinuents 
arc accurately and laithfully copied for record in liis ofticig and ilie original record is in 
all practicable cases to he transmitted within tifleen days fruiii the date on which tli(3 
petition of apjH'al may he tiled. 


VI. On the -same day on which the original record of any ease a])pealed may be 

transmitted IVoiii the Collector’s ufiiccto tluit of the ^Sj>eeial Commissioner of tlie division, !>« 

the Collector shall issue a notice to the appellant, aj)j*rizing him thereof and reijuiriug J-'*'''* 

him to attend the Ciuiimissioner lutlier in j)erson or hy an authorized agent for the '*th<‘r 

... , . , cuiicurnud, 

purpose, of prosecuting hi.s appeal within six weeks Iroiu the date oi the receijit ol such 

notice. If any other person not being an otllcer of (h)vernnient shall have been a jnarty 

to the case, a similar notice shall he issued to such person, and the due serviee^ of such 

notices sliall on tlieir being returned to the. Collector he. certiliotl hy him to llio Special 

Commissioner, 


VII. It shall likewise be the duty of the Collector on the trnnsmi ''<ion of the 
record of any ease appealed as above specified to give notice of the admission of such 
a])peal hy parwihm addressed to the oflieer who may he appointed (a,s licreiiudter 
provided) aginit on the part of Govenimeui at the kachahn of the special Ct.>mniissioner. 


C'oUeoior to 
ai>[)ri/.e Ihc 
ugtMit of (»ov- 
ennnonr, ap' 
f>rmUo(i at tlio, 
Coiiuni.s'^ion ' 
k^trhnhri^ 
«>f tin* a<lnus- 
suai of the 
appeal. 
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Petit iottfi of ap- 
peal preferred 
to Comiui!6- 
tiioiier to bo 
accouipanied 
by HUtUcuti- 
cated cn[)y of 
decision a{)- 
pealed from. 
Commissioner 
bow U) proceed 
'wlion appeal is 
admitted from 
decision.s of 
Collectors. 

And how to 
proceed if the 
appeal ho from 
a dei'ision of a 
Revenue 
Board. 


VI [I. Every petition of aj>]>eal from the decision of a Collector jircferred direct 
to a Special Commissioner under the rule quoted in section 5, or from the decision uf a 
Board of Keveuue under the provisions of tit e fifth clause of section 2, llegulatioii III, 
1828 shall invariably be accomi)anied by a duly authenticated copy of the decree* 
appealed IVom ; and, on the admission of an a[)peal so jn'eferrod, tlie Special Commis- 
sioner shall, when the decision appealed from may have been passed by a Collector, issue 
a preee})! to that oflicev requiriuii^ him wiiliin a spectlied lime to transmit the original 
record of the cause to tlie ofliec of the Special Commissinner, a copy of tlie record being 
retained by the Collector as provided in the fifth section of these rules. In cases wlu'ri 
the appeal admitted as ahov.‘ shall l>e iiom a decision ])assed l>y a Board of IL'vemie, the 
Special Couiniissiouer shall by a Eerslan 'ruhakdri require sucli Bi»ard to transmit to 
his ofVice the original record of the case (a copy being similarly nuained) within a 
specilied period. 


NoHoc of the 
admission of an 
appeal to h<‘< 
given to otlier 
parties not ap- 
pellants or 
officers of 
Government, 
♦liidL’es (>f 
SCiltnh and City 
Courts to certi- 
fy tlio due 
serviec of such 
notice. 


IX. When an ap])ea1 inay he admilted by a S]>eeial Commissioner under tlic rules 
contained in the two precedim; ►-sections, if there shall aj)pear on a perusal of the derrtn' 
ajqiealed from to be any individuals luteiested in the issue of the ajipcal hcbidcs the 
appellants and the oflicers of (iovernmenl, it shall be tlie duty of the S[u*cial Commis 
sioner to direct a notice of tlie nature d(‘scrihed in section 0 of the^e nih'.s to be served 
on sucli persons through the ZiUak or City Courts, witliin the jurisdiction of which 
they may reside, and llie due service of such notice shall be certilied by tins Judge of 
such Court ill reply to the precept issued to liim by the Commissioner. 


NoUcfttorcs- In cases which may ho referred to the Hp<*eial Commissioners by the Revenue 

Boards under tlie provisions of the fourth danse of section I, Regulation 111, I.S28, tlie 

cases rt' ♦’erred iKiticc ilicreiii directed to be issued f«>r thti attendance of the resiMiiuleuts, as well as any 
to Spe^’iMl ^ ^ ^ ^ ^ 

CVnumissioners notice which it may apjiear proper to the Commissioners to i. sue for the attemlanm* of 
ftoetiun i, jtf- ’ any other i»arty, uof being an ofricm- of (foveniment, sliall issue throiigli and be served 
dtidge of tlie Zillah or City Court of the di-trlctin which tlie rosptmdcnt or sueh 
be bcrvcd. party may respectively reside. 


Inocrtniii XL With reference to the provisions of clause tliird, sedj’on 4 ami clause second, 

forrure’to stay Section 6, llegulation III, 18‘2« it is jnovuiwi lltal, whoiu-vor a petition of appeal sliall 
cxmiiion .){ jjg tireferred to a Collector against a decision passed liv him deelarinu- land lialdc to 
cabtijs appealed, assessment, or when a Collector may have reason to Ixdieve that it is the intention of 
the party against whom such decision may have been passed to appeal tlnuvfrom within 
the period limited by the above Regulation, lie dial) not procee.d to carry the decrct^ info 
execution until after the expiration of tliat period, uidtsss he sluill be sooner iijqirizod 
that an application on the part of tlie appellant to stay exi‘cution of tin? decree has been 
rejected by the Special Commissioner, in wliicli case or otherwise after the expiration of 
tlm period limited for appealing he may proceed to execute the decree, uuloss prohibited 
from so doing by order of the f>pecial Commissioner. 
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XII. Provided ali?o that in cases in which tin*, petition of appeal may be filed Wlien pi-iiiion 
before a lS]‘Ccial Ooininissionor, if on a perusal of the decree lie shall see reason to direct humI bitore the 
execution tluireof to be suspeiidtal, an order to tliat effect shall be issued to the Chdlector nllsMioiin^he 


ulon^ with the retpiisitiou for the original record of the cause directed to be issued in the 
eigliih section of these rules. 


may order exe- 
cution t 
blayed. 


course such pleading shall be writteai on stan)ped pajter value one rupee. 


XriL Every petition of !)])peal from the decision of a Btaml of Eevenue or of a Bfr.ATivK 

^ ^ Tt) l*LEAI>lNOS. 

Collector, wbich may bo iireferred to a Special Oonuuissioncr under the ]»rovisioiiS t)f Totuion t,f up- 

pful to Ilf* Avric- 

Regulatiou JIJ, J<S28, sliall be written on stamped pai)cr of the value ot one rupee. ton on stamped 

papt't valnc 
ono rupee, 

XTV. It shall he at the option of tlic apjtellant to enter the gronnd.s of bis appeal JVtinon may 
ill detail in the piditimi for the ailnns'^ion of bis ajipeal or to reserv<* his arguments to ^.rounds of ap- 
be brouglit forward in a se[>arate pleading ; but in the (►vent of h is adopting the latter 

vanc<-d in a se- 
pal afo ph'Jid- 
m^. Iiut if the 
laiu-r MK'h 
ph'.idim; to be 
vnnvti <111 
stamped paper 
\alne one 
TUjiec. 

XV^. In n]^peals, wherein an uniccr of Covernmeut is the party respondent, tliem.piyof 
l’e])ly to h(‘ tiled to the grounds of appt^al is to be written on stamped paper value one 
ni]><‘<‘, and a reply eiilier in express refutation of the f/leas of the afi[>ellant or gem’rally 
resting the defence on the grounds recited in the decree appealed from shall bo re(|uired be put,im 
in every case, 

XYl. In cases referred by the Revenue Boards for revision to tlie Sjn^cial Comniis- In ca«c9 refer- 

, . ' . , . 1 , ii- TTT-iov'^1 r> 1 h'* rovi8l<*ll 

Kioners under the rule in clause loniili, section i, Kegnlation iii, J.Slro the i*oard py la-vomie 
referring tin' case sliall bo re.|uir(*d in r('])ly to the reference to direct the Sn])erintendoiit ^ 
and Remembraneej of Leiral A Hairs or some <'»thor public oflleer to file a pleading 
taiuing tiu' grounds on whudi tlic Board ari^ dissatisfuMl with the Collector’s decree, and IKMids to 

durrr a public. 

such pleading shall be written on stamped pa}»er value one inpcc. oilicor to lilc a 

pl<-?ulmi? 
cornamintc 
ground.s of 
dissaoshu'tioTi ; 
such ])l(>a<lmf.; 
tw bo i^ritton on 
s(:mi}>e<l paper 
value one 
rnj>oc*. 

XVll. The reply of the party opposed to Government in case'-* of the above p^piy of 

description shall lilo'wist?, b<) written on stamped paper vaUui one rupee. biTlviuiim on 

snnviiu yijipcr. 

XV^lll. No miscellaneous petition or pleading of any kii\d beyond the of n<> further 

the appellant and the reply of the respondent sliall bo uduiitb'd, unie-s on a 
r('presentation by the parti<'s or tlu'ir agents Indent the (Jommissiom'r such additional 
pleading or iniscellaneons ])otition shall appear necessary i buij when admitted to Ix^ so by the cncumstaucrN. 
Commissioner and allowed to be hied, it shall be written on stam]>ed ]nii)er value one rupee. 



046 


THK TTNUBPEALED REGULATIONS 


[KEG. III. 


Above rule not 
to Hpply to 
petitions of 
bu^pemling 
execution of 
decrees, 
pending appeal. 

Petitions for 
re\ KJW, on 
what paper to 
be written. 


ItULES 

i{K':nui>i>o 

DJ'-FAVILT 

An appellant, 
debiulhng for 
feix weeks to 
be called on In’ 
a not lee to 
appear. 

What to be 
dceinetl due 
service of such 
notice. 


If appellant 
defaults after 
appointing an 
agent, a 
requisition to 
such agent to 
be held hiitli- 
cient notice. 

All notices of 
(Juvennneiit 

ollicer.s to he 
deiivcre<l to the 
<Aovcrumcnt 
agent. 


llrLFs 

m'LAnso T<» 
EVIOKNUE 
Ffcl s, 

Jf lurtlier 
evulenee oral 
or document - 
ar\ in reeeivcd, 
no stamp fees 
shall he levied 
iroiTi the 
parties fot 
wit nesses «)r 
doemnentfi. 


XTX- The foregoing rule is not however to be construed to prevent the admission 
by the Hpocial (commissioners of ])etitioiis presoiiiod solely for the purpose of staying 
execution of decrees, which [>etitions may be received and acted on at any time pending 
the decision of an appeal. 

XX. Wit ]i reference to the provisions for a review of judgment contained in the 
fifth clause of scclion 4, Hogulatitm fll, 1<S2S it is provided that all jietitions for review 
of judgment, which may b(* ]>re>eiited to the Special Chmiiiiissioiiers, shall if luv.seuied 
within two calendar mouths from ilie date of the decision of wdiich review is prayed be 
written on .stamtied paper vahn* one rupee: but, if presented after the expiration of the 
above period, such petition ^liall be written on the stanipi'il ]>ape,r pres(*ribed in section 1.4, 
Uegulation J, 1814, ealculatod at the computed annual prodmai of tin* land in dispute. 

XXL If any ajipellant sliali not, within the period of six weeks from tlic date of 
instituting his a))peiil if pvel erred <lirect to a Uomiuissioner, or if tiled at the Collector’s 
(tffice from the date on wliieli lie nniy ieci‘i\e notiet* that the na-ord of tin* <*ase lias been 
transmitted to the (aimims^ioner, cither alteud in [lerson or apjioint an agent as lierein- 
after provided and proseent(^ his appeal, a further notice shall be issued by 1h(i Commis- 
sioner through the Zillah or (hly Court, ie<|uir!ng such apjiellant to attend and prosecute 
liis apjieal witliin lifteeii days from the date of the rei'cipt of such notice. If the jfrun 
charged with the service of tin; notice camiot serve it upon the appellant personally, he 
sliall jiroclaim the sa,me at the dwelling of the appidlant in tlm presema; of witnesses, and 
such proclamation shall be di'emed e(piiva.l<*nt to jiorsonal service* and, if tlie apjiellant 
sliall afterwards omit or reru"'<; to attend the Commi^sionor within the tuaxscrihed periiK), 
Ills appeal shall bo dismissed with cost.;. 

XXll. Jf an appellant after having appointed an agent to plead his caus<‘ shall 
neglect to prosecute the same for a ju'riod of six weeks, a re(|ui'<ition by the (kuiimis- 
sioiicr to such agent to jiroceed in the case within lift(‘eii days shall be held oguivalent 
to a notice to the appellant; and in the event of his not so jirocoediug liis apjieal shall 
be dismissed. 

XX III. All notices required to be served on any oHlcer of Covernment concerned 
ill a suit before the Commissioners shall hi; deli\eriMl to the agent ap}>oiuted on behalf 
of Coverniiient at cacli (voiiimissioncrs hiduthrij who shall give a receijit for the same 
and transmit a copy thereof to tlie olUccr concerned, and return the original to bo filed 
on the record. 

XXIV. Should the Special Commissioners, acting on the discretion vested in them 
in common with tlie ordinary Courts ol dustice ]»y the third clause of section lb, 
Regulation TIT, 1828 doom it necessary or proper to r(‘ceivc further evidence oral or 
documentary in any case depending before them, no stami. be levied from the 

parlies for summoning witnesses or filing exhiiiits. 
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XXV, If ill any ca«o f.li(‘ Spocial Cotiiniissioiicrs sliall tlio fnrtlior ev^idciicc' Furl her 

of witiiosscfl necessary, ilicy sliall he smnmoued aiul cxaniiiUHt liy the . lodge oi tlie ZiUaJi 

or City witliiii wliioh tlioy may reside on s])ecific points indicated by tlic Commissioners IJnll-n i!y 7///!/^ 

and ree.orded ou tlieir* proceedingfl. If a party at whose instance a witn<'->. may W 

snimuoned will undertake himself to iiroduce liim c»r to serve the subjiama on him, Ik' !>'U)ii>. 

I'aitvin.'iy 

shall be jdlowed to ^lo so, otherwise tb(i ]>roc.e^^s shall be served by a pro/t. f)f the Zilhih or piu<nnH^ his 

City Chmrl umh‘r the ordinary rules in force. The same course shall be followed when- h,','nleTf or 

ev(‘r it niav lx; considered neoc^aary to (‘.x amine a witness before any of the special s”rvicc*ot 

Commissioners, Mil.pama on 

iiiin. 

Siinie course 
wlioii a 'vvitnesa 
iH ro(^uire»l to 
1)f’ exainiiusl 
bcfoic a 


XXVI. Every ])arty, wliose case may be depending: under Regnlation 111, 1 828 
before, a !8p('cial Coinnus'>ioner, shall he at liberty, if he chooses, to tittond and plead liis 
own cause iu }ier»ou or to ap^miut a muhhtar or agent sjiecially lor that purpose. 


in'LLS 

TO 

M( KHTAIW <>U 
AOLNT'., A NO 
TUI n< 

UiMCNEUAnoH. 

Pal or-' may 
plcicl theni- 
selvos or 
appoint agents. 

XXVI 1. liVery ]>erson, wlio may ajipoint an agent as ahov^e authorized, sliall Kegutar pow'cr 

• 1 • " 1 • T 1 altornov 

exceiite a regular power ot attorney in siieh agents name and ttie execution ol sncli appointing an 

instrument, which may hii wntteu on unstamped pa]HT, shall he attested by 

European [Uihlie rdlieer and it shall h<? tiled on tln‘, reeord of the case. reronr 

XXVI 1 1. The parties in cases before tbe CoTnniis>ioners are not to be restricted in The parties not 

rt'stiu loti ill 

the ap]>ointment of agents to any particular number of individuals, provideil that the chnioe of agents 

1111 * 1 > 1 • 1 /• IT 1 parti 

persons app'oiited shall apjiear lo the Comiiu->r>ioners to be ot good etiaracter aiui mlarhnnnht'r 

i 1 *1 inUii iiluals, 

le-'peclahil it} . fii^y imibt 

ho ot good 
elm' actei. 

?ard lc> j*,-ndies at 

remuneration for their services with the inukhiar.^ or agents whom they may appoint, as 

may he agreed on among themselves ; provided however that, if on the decision of the the 
' ‘ * ^ amoinit of 

case the parties shall disagree as io the suflieiency or otlierwise of the terms agreed ou, romuiK'r.mon 

the amoiLut shall he iixed by the Couimissioner or Commissioners by wliom the case 1;^ Oinr scrvicos\ 

decided; provided also that if any vuiJchtar shall (without waiting for the dual adjustuient 

of the matter as above provided for at the time of deeisiun) decline to act furtlier for his 

principal, ho shall, if the latter demand it, he rcijuired to refund any sum 

already have received for uudertakiug the conduct of the cause. 


XXIX, ddie parties shall he at lilierty to make such arrangements 


which lie may iix'umomif. 

iliil if imikhf/tr 
will noi await 
linal livcismn, 
h(» sliull lufuiul 
vvlmt lie may 

XXX. Every agent or mfikhtar^ who may be appointed to conduct a cause before the 
Special Commissioners, shall be subject to lines and other penalties for neglect, contempt 
of Court or other misbehaviour iu the same extent and in tlic vSame manner us the ami^iniscou- 
I'cgular pleaders uf the Courts of Justice arc subject by the Kegulutions, picadors of lUe 

Courts of 
Justico are, 
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fiiKo. nt. 


An nppnt to be 
appolufud on 
belicilf of 
(rovfirnniont at 
eHcli hu'huhH 
vhecc l,h<i 
Coministiioncr.s 
sit. 

liules relativ’'C 
to (jrovornnicnt 
plwiders to 
apply to him, 
as woll as the 
rules for other 
agents 

einployctl by 
the parties 
before the 
Commisbioiiers, 


XXXI. An agent nliall be appointed (if approved by Goveriinumt) by the Super- 
intendent and Kenicmbrancer of Legal Adairs to attend on bcdialf of (Tovcrnmeiit at erieh 
kachuhrl where suits may be Jteard and determined by tlio Speed rd Commission ers, and 
sucb agent sliail be remunerated by a fixed salary or in such other manner as the 
(rovcrnor-Uenoral may bo ])]easod to determine. The agent so appointed shall moreovei: 
be liable to all tlic rules applicable to Oovernmeut pleade,rs, as well as to the rules 
prescribed for the agents who may be cuijdoyod l»y individuals to plead before the 
Oouimisr=.ioners. 


RULES 

relative to 

DEntl ES AND 
CO.STsi OF SUIT. 

W'hero 

Oumnissionera 
interfere as t-o 
Rgeuta’ 

remuneration, 
the hi nil .sum 
awarded to he 
entered in Uie 
decree as costs. 
Provision also 
to be made fur 
the mode In 
which all costa 
arc to be borne 
by parties. 


XXXII. In giving jtulgment in each enso, if the Sjierial Cu)mmissioners shall see 
reason to interfere in regard to the coni[»enhatioii to he [mid hy the [larties to the ngi'uls 
employed to [dead their causes, tin; tunouiit of remuneration tinnlly jiutlnjnzod shall he 
inserted ns costs at the foot of the <lee,ree. J)i>tinr( })rovision shall likewise lie made in 
every decree ns to wdiether the party against whom it is }>as>e(| is or i> not to hear the 
wTiolo or any [lortioii of thii exjienses wliicb may bnve been ineiirred by tlu'. juirty o])[>osed 
to him, including of course. C(.nds of the nature indicated in the seventh elaiisc of 
section 2, Regulation IJJ, 1828 in casc.s to which that clause may l^e apjdicable. 


Original decree 
and three 
you liter parts to 
b(! prepared on 
Knglish [)a))0r, 
and liow to be 
disposed of. 


All other 
copies to he 
made as direct- 
ft<l by the 
Kogulations in 
force. 


XXXIIl. The original decrees of the S[u?cial (,^>mnlissioners iutend(*d to ])C ke])t 
with tlic records of the eases, as w'dl as three eoiiiiterjiarls to be ilisjujhcd of as under- 
neath directed arc ti) be tran.scrihed on [dain pa[)er lint of Luro[>e:i,ij Tuanufaclnro 
oxc]u.sively. One counterpart shall, as soon as [umet icahle, he delivertjd to the jmrty 
opposed to Government ; one counlerjiart sliall bo trjinsiuitted to the (kilh^etor of the 
district in which the laud is situated ; and the remaining counterpart sliall he forwarded 
to the Board of Revenue or other authority exercising the powers of a Board of Revenue, 
under the control of which such Collector may lui [daced. All other coj)i(‘s of the 
decrees of tha Cominissioucrs, which parties may reqiiiro for private use or as documents 
to exhibit ill evidence, shall be made at tbe ex[)ense of the pariie.s on [ilaiii or stam[)ed 
paper under the general Regulations in force, but such cojiies sluill only bo permitted to 
be prepared by persons duly authorized by the Comiulssioiicrs. 


Commissioner 
in transniittiiig 
counterpart of 
decree to 
Collector to 
order him to 
execute it and 
rcf^ort pro- 
igresti thereon. 


XXXIV. In transmitting a countcrjiari of the decree as above directed to tbe 
Collectorj the Commissioner by whom it may have been passed shall accom]>any it by 
instructions to that officer to carry it into immediate execution and to report within a 
given period the measures which he may have adopted fur that purpose. 
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XXXV. Ill all maltors not sjiecially jirov’nloil for in the foregoing rules or in Itegu- oi.NrRAr, iuxea, 
laliou 11 1 , 182 H tlui ciinrse of jiroeeeding shall be confortnahlu to the, rule'; in force for wix' proviileJ, 

the guidanei' of the (lonrts of Justice in tlie trial and decision of regular !iii|ieals. sl'miers to be 

puidfii hy 
JicirnliitiDHs ill 
force foi Ihc 
tnulof appcal:3. 

XXXVI. Willi ;i view to (‘iisurc niiiforinily in iho procerrlinf:,^^! ami practice ef Hk' Any Cointnl^- 


{^everal Sp»*cial C<)nnnissi<niers appuiiited to act under Itei^ailation III, ]i^28 it is liereliy 

provided that, AvlLcnever it may Iw* deemed lu'cessary liy any Sjx'cial Ctmimi.ssioner U) 

prt»p<>s«‘ rules of piaeru'C either orii^inal or in modilicjiiion of the present rules, lio shali is ^vnt to 

(,')vcrntnciit to 

Irainsmit a <iraft of sucdi ruh‘s to eaeli of the otluu' Commissioners acting under tlie the other 
J{(‘gulation Avitli a re(|nest tliat they will ri'cord their sentiments on the expediency or {(„• their opi- 
otheiAviso of tho tirorio.'-i'd rule<:, tliat Die draft, wlien transmitted for the consideration 


of Government h\" the, Commis>ion('r witli whom it may originate, may be accorupauied hy 

the ohservatioiis of all th<* ( 'ommissioio*rs. 


pdiiy the 
reterenco. 


FORM A 


<[f Lukhlnlj fV/sis hi j\nc (h(* SjHridl Co/x//t.'.>se/nr/’ rjpj)ni7itr(l inidiv najuldtion fll^ 
IS'JS, /in thi' of 


Kuinher 

**t Nuint'h of r.ndo^. 

A|)i>cal. ' 


iMsirict in , ‘ I>at«‘ of 

wliH'li ihc Suhsi.uicc of lli(* llif‘ (h‘crc<' 
laii'l 18 ' ilecri e npj'ealeil Iroiil. , nppe.iled 

situated ! ' iroin. 

1 


I>ate of 

Appeiil. 


I>ate and viih^iance 
oi hnid dei'isimi. 


1 


1 

I 

I 



RE(;CLAT10X IV OF 1S28. 


A llFAaTlATloX /(> (Irrhirc (tiul naieinJ ihc 'pourrs to he rxr reined hij (oillecU^rs 
qvhen makl'iKj or rensiloff vtohr ihc provisions of lieipda- 

iion^ VII, LS22. — Passkd hu the Goremor-Gcneral in Coiinril o)i the 
7ih Au(/((si 1828. 

1. WhertaiB it a])pcavs to bo oxpediout that the powers s]>ocitied in section IG, Preamble. 
Uognlation VI 1, 1822 HhonlJ be generally vested in Collectors and other oliicers 
perlorming the duties of Collectors when employed in making or revising 
settlements according to the provisions of that law, and that tlie jurisdiction of 

t 4 
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Period defiiK^d 
during winch 
Collectors are 
to be considered 
to be eugai^ed 
in mnkiiig and 
revising 
settlements. 


The powers 
vested in 
magistrates 
and Joint Ma- 
gistrates by 
I .’emulation 
XV, ltS2I. to 
be susjiended 
for such period, 
and those 
ofiicers to lie 
gunied by the 

rules of clau-HO 
second, section 
34. Ihgulatioii 
Vil, 1822 . 
INJico officers 
to give 

imnu'diate and 
efficient aid to 
Collectors. 


rrcnniblo. 


tlie Raid Officers in such cases should not be barred by summary decisions passed 
by Magistrates or Joint Magistrates under the rules of Regulation XV, 1824 — the 
following rules have been enacted, to be in force from the date of their promul- 
gation throujfhout the provinces subject to the Prosidemy of Port William. 

n. Fovrtk To ]>revent doubts as to tlie period for which Collectors and 
other Officers aforesaid are to possess the powers vested in them by this Regulation 
and by Regulation VJL 1 822 in regard to any muhdls of which the settlement 
may have been or may be about to b() made or revised, it is hereby declared and 
enacted that they shall be held and considered to be engagcid in making and 
revising such settlement from the date on which they may have issued or may 
issue orders for adjusting tlie boundaries, for measuring aii}" of the lauds, or for 
making a census of the inhabitants of any villager or portion of a village- 
belouixiije- to such 'inohdl, of which intimation shall be given to the Magistrate 
or Joint Magistrate witliiii Avhose ilivision ilie village sliall Ik*. sitiuit(‘d, up to 
the (lay on which they may be inforiiKMl tliat ilie settlement as made and 
revised by them has been linally confirmed )»y (Tovernment. During the afore- 
said period Magistrates and Joint Magistrates sliall be guided in resjiecd to such 
by the jirovisions of clause second, section 84, Regulation VJl, 1822, 
by which they wao’e ro([uired to ivfn’ to the Revenue Authoi-ities disjiutes 
regarding lauds, jiremises, (Tops, wabTCourses and the like* ; and all Poliee 
officers are re<j[uircd to give immediab* and (dlicieut support to Ck>llectors and 
other Revenue Officers in the ox(ieution of their duties. 


REGULATION AMI OF 1S2S. 

A Regxtlation for rmtrvdhif/ the 'prorls'nrKft of llrfjulolln/) .Y P, 1705 cmil for 
ilifoting the ivaihoritfj of the Jidjd (f lietotres hh the Mohdls ihcrcl/f 
refrrreit to. — Passed hy the Goc'0''iior-G('iier<tl on i oumll on the liiUi 
other 1828. 

By an arrang(‘inent (^onelndod in the y(*ar 1704 vlth Raja Mchijmaraiu 
Singh, the a<lmiuistration of justi(ie in the jotjh'H uf Bhurdoj, Kcj-a Mum>Tore 
and that ])art of pargdiut Kuswar or Gungapon*, wliieli is tlie Rajas family 
zemiiiddri, so far as relak*s to matttus eonne(aed with the rt‘V(mue, was 
separately provitled (or, and in eonformity tliereto the (Courts of Justice were 
restricted by Regulation XV, 1 705 trom taking cognizance of any such causes. 
The management of these inohdls w^as committed to the Rajit with a view to the 
maintenance of his honour and <Iigiuty, but it was to be eijiiductod in concert 
with and under the advice oi* the Collector, and with an appeal direct to the 
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Governor-Goneral in (^nincil — an arrangoinont which wa.s ol»vioasly intended to 
secure to the population the observance of the same principles of adiiiinisb-atioii 
and the same recognition of rights, by which the Government had engaged to 
adhere in its rlealings with the rest of its sii1>jects throughout the ])r(>viiice. 
Inconveniences however having been experienced from the absence of specific 
rules for the guhlanco of the llaja in the exercise of the ])i’ivileges thus 
conferred upon him, ami the system having in othm- r«\spects failed to accom[)lish 
the objects intended by it — the following provisions have been (mM(d;(‘d, to be in 
force throughout the whole of the mahal^ in (piestion from the date of their 
pronm]gati(jn. 


II. (Uause sixth, stM'tion 17, luigulation II, ITffo, Section N, Ib'gulaf ion V, 
17ilo, and Kcgulatioii XV, 171)0 are heueby declared subject to the following 
modilications. 


111. TIk' su])(‘riiit.ende!ic.‘ of the alxwti mentione(J shall bt‘ vested 

in such ofli(‘er as tin* Governor-General in Council may from time to time by 
an order in council aj^puiut. 


Clrtiif^o -ixrh, 
Htction 17, 
lii'iculatiou T I, 
171*.'). •'.oflioti 8, 
Regulation V, 
17‘»5, and 
Re^jul ition 
XV. ITIC), 
moduied. 

The Mipenn- 
tendeneu uf 
lihuKhu and 
other ?rifihnlfiy 
constirutin^ohe 
faniily domain 
<'f the Raja of 
Benares, to be 
ve‘<ted in siuli 
ollicer tho 
Government 
may appoint. 

Tin' admmi^,-- 
tiation of 
ju^l ice 111 
mat lerji 

connected M'ith 
revenue to bo 
conduot#d 
tlirout;h the. 
aixency of tlie 
Jiaia. 


I\. The administration of justice in all matters t'onnoctetl with the 
rcvtiuue shall continue to he comliicted through the agency of the lUja under 
the ivstrietioiis herein provided, but the reservation of tliis privilegt' slitiil not lie 
understood as divesting tlic population of any of the rights ami interests 
coiuiecttid with the otnaijiation, possession or transfer of land, whether by sale, 
gift or iiilieritance, or the produee of it, whii^h immemorially belong to them 
and are enjoyed by similar classes throughout the rest of the Province. 

V. First. No laijfassal or detailed settleimmt having been formed within Proviso, 
the 'imihals in ([uestion by the authority of Government, the assessment of the .scttk'inoiit of 
land and the settlement of the several villages comprisoil in them shall be made mLie by 
through the channel of the Ilaju, who is to be guided in all matters relative 
thereto by the general rules in force within the Province of Benares applicable 
to such cases. 

Second. In the selection of parties to engage those individuals shall be Huios for 
considered entitled to preference who, had a detailed settlement been extended parVics”£)*br 
to these mahiils under the Regulations of 170o, would have been recognized as fir liic 
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of the zemindars. Such iudivMuaLs shall be recorded under the designation of rdis 

reveuue, ^ ^ ’ 

and tlio tenures so Vjelouging to them shall he considered heritable and 
transferable, subject to the conditions in regard to the payment of th(i jama 
assessed upon them and under which they may be admitted to engagements. 
When there may be no rdis entitled to claim admission or where tlie latter 
may refuse to engage on just terms, the setth'inent shall be made for a fixed 
period with farmers, unless the Raja should prefer making a vahjatvxiri settle- 
ment and collecting the public dues through his own officer's immediately from 
the raiyatfi, 

Killer for fixing Third, Tho assessment of all lands not entltlod to be consiilered rent free 

tl»t^ as^essnitnt 

<»f viuiffuzciri under the rules contained in Regulation Xhl, 17dd shtbll be fixed with refcrenc<‘ 
to their produce and capability as as<^ertain(*d at the time when the rovi>ion of 
the settleimmt may be made*. But the assessment shall not be raised above tho 
amount heretofore ])aid, unless it shall clearly a[>[)ear thal the net profits deriviMl 
from the land by those who may be entitled to sliare in them would under tin'- 
usage of the province and tin*, ruh's a)i))Iieable to such eases authorize tho 
increase demanded. 

A.lmissionto FoKvth. Ill admitting particular i)arties to engagements sueli T>arties shall 
nor to aiYei't the not be considered as invested with any riglits over tlieir eo-s1iarcrs or undm*- 

rights ‘>r . , . , t 

interostsof teiuiiits not previously possessi‘(l by them, exeepting in so far as may b(i 
othiMMenants authorized liy tile Regulations lor realizing tlie ptiblic r(^,vennc. All (juestious 
f/ir as iiuTy bti therefore hctwccu and sharers inheriting or (daiming to inherit joint 

auihorizcii. distinct portions oi a tenure or the ]>ro<luce tiu'reof shall notwithstanding 
such admission ]m considered open to adjustment on the prineiph^s observed in 
similar cases throughout the ])rovince, and all questions n^garding tlic riglit fo 
possession of JchiulJiXisht and cliappavhai}dj vulijafs shall be adjusted on the same 
principles. 

points to bo Flftlh, It shall be the duty of the Rnja rm occasion of making'* or ri'visin^** 

recorded on the iaiui revciiue Jii any ot the ithfiylfats n.'fcrred to in Regulation XV, 

Timking or 1/95 to UTiitc? with tlio adjiistiiient ol the assessment and the investigation of 
Bouiements. cxtoTit and produce of tho lands the: oljiict ol ixscertaiuing and recording all 

matci ial points connected with the rights, inte.rests and ])rivilegcs of tho various 
clas>scs of his tenantry. His j>roceedings therefore shall embrace the formation 
of as accurate a record as possible of all persons found in iiossession of the soil 
with a specification of tho nature and extent of the interests respectively 

feriurtS «hall likewise specify tho rates per bkjha of each 

registered witii description of land or kind of produce in every distinct villa^fe. All lakhiruj 
particulars. tenures shall at the same time be carefully registered with a detail of every 
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particular connected therewith. The proceedings shall likewise contain the 
uanicM of the pdttndris and village watchuien with a statcuieiit of the amount 
and nature of tlio allowance assigned to each. 

Sixth, tn bas(‘s whore two or more persons may iiossess a joint proi)erty HuIcb for 

, ,, • u I. 1 n C • 1 1 / estates hcKlm 

m any nKwal or in the rent or pr(>(lu(‘e tn<n*eol, or in cases where such property jojut prupcriy. 
may be separately jiossessed by ])arties subject to common obligations, it shall 
be comi)eient to the Riija oitluo* to make a joint setthnnent witli the parties 
collectively or with a portion of tliem selected to undertake the management as 
village d\w. regard being ])aid to the Avishes of the coparceners 

who until regularly S(ij>a)‘ated sliall continue to hold tlnur lands as subordinate 
pn>]irietors, subject to tlu*. payment of !‘ent or revenue at the rates and in the 
mode hend.ofore in us(i or otherwise ]u*ovided for ]>y the llegulations hir the 
Province of ilenares, 

Scfriith. When parities enter into engagements, who do not possess the 
entire ])r(»|>rietary right, Imi may be elect(Ml as managers ]>y tlie copare(mary in eniaVniVn^,^ 
general, tbe non-engaging pareean'rs sliall not be lield answerable for the <]efault 
of those iinliv^itluals, save and excejit the* portion of rent or revenue demaudable 'i)*,spu'o's 
from them r<;sp(*ctively. Tin', rights and inten'sts distinct or common of the {loly 
jhiffiddrA or shar(‘rs shall not be. ]uviudic('d in other respects by such engage- ^ietermuied. 
iin*iits and all dis])ntes b<‘tw(‘(*ii tin* saiil sliarcrs ami the engaging jiroprietors 
sliall be determined according to what shall be as(*ertained to be the respective 
rights of the parlies agnuiably to the principles of justice and the laws, customs 
and usages of tlio Proviiu'c. 

Vl. First. All projirietors of land in tlie Province of Benares being ProprifCiry 
privileged to transfe.r to wlioinsoever they think proper by sale, gift, mortgage laml luriY !>e 
or otherwise their projirietary right in the Avhole or any portion of their 
respective estat(*s, pj’ovided that such transfer be conformable to the Hindu or o!hen>*i«e.^^ 
Maliomadtau laws according to the religious persuasion of tlie parties and to the 
Ibigulations in force, it is hereby ilcclared that Jill such assignments within 
the tracts, to which this enactment refers, shall be held eipiall}^ valid, 
subject to the conditions in regard to leases and the allotment of j<nnd jirescribed 
by tlie Regulations, provided always that the same be duly uotilied to the Rajii; The same to b© 
otherwise the couseipieiiees of omitting to make such notification on similar 
occasions to the Collector will in like manner attach to all such transfers ; the 
rules and restrictions applicable to Collectors being also ajipUed to the Rdj^. 
subject to the orders of the Sniiorintendeiit, wlio shall in this behalf possess and 
exorcise the powers and authority of the Board of Revenue. 
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In cftsea of Secoud. In all cases cither of transfer or inheritance the Rajd, on a])plica- 

heritanco, the tioii being made for that purpose, shall proceed to record the mutation and shall 
fhe mutaS^ take such other steps for secnriiig the rights and intci'ests both of the public and 
amUo p?o3 of individuals, as the Collectors are required to do on similar occasions in the 

asthcC^>ncctors • 


ftre required to 
do. 


Benares Province. 


The decision of 
ttie K4j4 on the 
foregoing 
provisions, 
subject to 
revisi<»n by the 
Superintendcnl 
whose orders to 
be final, unless 
set aside by 
Government. 


VII. The decision of the Rttjfi or his officers on all points connected witli 
the foregoing provisions shall umh^rgo the revision of the Superintendent, to 
whom the whole of the proceedings on the settlement or transfer of any estate 
shall be certified, and wlio after calling for sucli further information as may 
appear necessary shall cotilina, modify or annul tlic same a.s he thinks jnoper ; 
and the orders thus passed by the Superintendent shall be final unless altere<l or 


set aside by the Governor-General in Council. 


Rules for 
reali/.ing the 


VIII. The following rules arc pi*escribed for the guidance of the 


public revenue. officers in realizing the public revenue. 


Riija and 


The Regula- 
tions in force 
at IJcnares for 
realising the 
public 
revenues 
extCLided to 
tracts referred 
to tri Regulation 
XV, 17y5. 


IX. The Regulations at present in force wltlun tlie Province of Benares for 
enabling proprietors and farmers of laud bo realize their rents with jmnetuality, 
for prescribing the process by which tlie Revenue Authorities arc to collect the 
revenue payable to Government from the lands, for the impiisonment of 
defaulters and for securing the ultimate recovery of arrears by a sale of the 
lauded property from Avhich it may be due, arc hereby cxtendcrl, as far as they 


may be applicable, to the tracts referred to in Regulation XV, 1705. 


The Riji X. Exclusive of the powers vested in the Rajii as zcmut(Jd)\ by which he 

exercise the may distrain and bring to sale in the mode prescribed by the, RogulatioiiB the 
ccUectorL far personal property of uuder-^cm/'mWrs, farmers, rai ff<Us or other descri]>tk)n of 
colKonVf landholders for arrears of rent or revenue, lie is hereby moreover authorized as 
exciuliIveTthe regards the collection of the same to exercise the powers of a Collecitor as 

in hfm defined in the Regulations within tin-: tra(;bs in <|aestiou, subject to such restric- 

Zemimidr. tions and responsibility as may bo now or hereafter inniosed by this or any 

future enactment. 


Sale of lands XI. Whenever it may be necessary to resort to the sale of lands for the 

for arrears of 

revenue or recovery of arrears of revenue, or whenever a sale of lands may be required in 
of Courts' to be satisfaction of the decrees of the Courts of Judicature, the sale shall be held in the 
|r4wice 'of the presence of the R^ij a or his deputy either in the public kachahri or such other 
dqlutyUudthe Open Or Convenient place within the pargdna to which the lands belong, as may 
iie^lation XI, ho specified in the advertisement, and the course of proceeding directed in regard 
observed^fa sales by Regulation XI, 1822, shall bo considered applicable, and the validity 

such cases. 
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of suoli sales held contingent on the fulfilment of the several conditions therein 
specified. 


XII. The whole of the powers which are exercised by the Boards of Tlcve- The power* 

. exercised bv 

.nue over the Colleijtors m regard to sales of land, as well as m all matters relative the Bojirds of 
to the collection of public revenue are hereby vested in the Superintendent ; and regard to sales 
tlie Raja shall consider himself in the exercise of the privileges with which he is coikction" 
intrusted as standing in the same relation towards that officer as the Collectors vLtedVn the 


at present stand towards the Board. 


Superintendent, 
and the Kdj& to 
atand in the 
same relaiion 


towards that 
oiTlcer, as 
Collectors are 
towards the 
Boards. 


Xlir. From tlie orders of tlie Superintendent ill all such case.s there shall 
he no ap]>oal luit to the (loviirnor-Oeueral in Cfmucii, and the Civil Com ts are not 
competent to take (‘ognizance of any eom])]aIiit from any l>arty soever, contest** 
iiig tlie validity of a sale, or claiming rights or interests connected with land or 
the rents thereof within the tracts in (piestion. 

XrV. All complaints of a breacli of tlic rules herein prescribed for the 
guidance of the Raja aii<l his oflicers in the exercise of the powers thereby 
intrusted to tliom or of unnecessary severity in the execution of them are 
declannl cognizable by the Su]>crinteudent, who shall cause substantial justice to 
be rendered to the ])arties in tlie same manner as would have been done under 


From the 
orders of the 
Superintendent-, 
an appeal to lie 
to (iovernment. 
Civil Courts 
prohibited 
from taking; 
cognizance of 
complaints 
relating to 
lands. 

Complaints 
against the 
and hia 
officers for 
breach of these 
rules to lie to 
the Superiu' 
tendent. 


tlio Rcgulatit)n.s, ha<l sueb complaints btnm cognizable by tlie regular Courts ; pro- If offence 
vided only that, when tlio oUeiit'c alleged would authorize a criminal prosecution, a criminal 
the coiniilaint .shall be referred to tlie JMagistrate, who will {)rocecd to the deci- comp1anu^o 
sion thei’cof under the Regulations in the same manner as if it had been originally tiie^Ma^*istrlte. 
jireferred to him. 


XV. Torture, pei'sonal viorcnce and every description of corporal punish- Certain 
mciit to enforce the payment of arrears of rent or revenue within the tract in lo^enforce 
question are liereby strictly prohibited, and an}' one oifending against this pro- arpJarTof'rent 
hibition shall on the complaint of a f)ersori so punisheil bo liable to pi’csccution 

before the Criminal Courts, and shall bo dealt with on conviction as the Regula- ogenderto^**^ 

tions require in such cases. prosecution 

* before the 

Criminal 

Court, 

XVI. In order to secure for the inhabitants of these mahdls the adminis- A Native 


tration of civil justice on the principles in force throughout the rest of the 
province a Native Commissioner shall be maintained by the Rdjd in each of the 
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ek»b pargduas referred to in Regulation XV, 1795 for the j)ur|}Ose of taking cognizance 

in tiie iirst instance of the revenue causes hereafter speeitied. 

coi^nizance of 
revenue causes^ 

uiie nomiria- XVll. The nomination of individuals to the oflice of Native Commissioner 
inTividu^ikwUi ho made by the Raja, but previous to such appointments taking effect he 

0^e"i^k^but communicate wliat information he may have obtained regarding the age, 

past employment of the individuals in ([ucstion to the Superin- 
the Superiii- tondeut, Avho shall witlihohl his (toucurvence in cases of notorious bad character 
or incapacity, having regard liowever as far as j>ossible in the mode of doing so 
to the Rdja s honour and dignity. 


The Native 
Commihsioiier 
not to be 
removed from 
ottice, and Uie 
Raja to act in 
cases of 
removal in 
concert with, 
and by the 
advice of, the 
Supenutendent 


XVTII. No Native OommissioTKu* appointed under this Regulation shall bo 
removed from ofHcc witliout suHiclcnt cause, and in all cas(\s of removal the Raja 
shall act in concert with anJ by the advice of the Superintend cut. 


The Native 
Commissioners 
liable to 
criminal 
prosecution for 
certain olf cnees, 
and to fine and 
im prison men t 
on conviclion. 

Powers and 
authority of a 
Nalive 

Commissioner. 


XrX. Tlie Native Commissioners sliall l)e liable to a criminal prosecution 
for corruption, extortion or other gross misd(‘meanonr, and on conviction before 
the Court of Circuit shall be subject to tine and imprisonment proportionate to 
the nature and circumstances of tlie case. 

XX. Persons invested with the powers of the Native Commissioner under 
this Regulation are autliorized to receive, try and determine all suits jirefcrn^d to 
them against any inhabitants of tlieir rcspei-tive jurisdictions relative to land of 
every description, or the rent, revenue or ]>rodui*-e thereof, situated therein ; pro- 
vided the cause of «action shall have arisen within the period of twelve years 
previously to the institution of suits. 


Rules for tlie 
guidance of 
the Native 
Commis- 
sioners. 


XXI. In receiving, trying and deft- rmining, such cases the Native Commis- 
sionens shall he guided by the rules contained in Regulation XXIII, 1814, and in 
points not expressly provided for in that Regulation they shall observe as nearly 
as may be practicable the rules ]>rcscribed for the guidance of the 2!illah and 
City Courts in the trial and decision of civil suits. 

[lleg. XX III of 1814 lias been repealed.] 


XXII. The rule which prohibits native judicial officers from taking cogni- 
zance of cases in which a British subject or a European foreigner or an Ameri- 
can may be a party, shall not bo held applicable to the Native Commissioners 
appointed under this Regulation. 
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XXIII. The (lociftion of the Native Commissioner?i shall be executed by Native Com- 
themselves, under tlio rules prescribed in the general Regulations for the cxecu* their 

tioii of decrees; provided however that, if the case be appealed, the Commis- 
siouer shall bo guided by such instructions relative thereto, as he may receive I'asliiucfionrof 
from the Superintendent. Superintended. 


XXIV. The proceedings of the Native Commissioners shall be subject to the riicprocfted- 
re vision of the Superiuteud(int, who in tlio event of an appeal being [U'eferred to iJiaTive 
him within the period of six mouths from the date of ajiy such decision will call 
for tlie papci‘s and, after directing such fui-ther investigation to he held as he sn'pelintwfde^^^ 
may judg(‘ necessary, will coulinn, modify or annul the order or decision of the 
Native (^)mruissioiier, as may appear pr<»per ; provided always that it shall be 'vuluu six 
comp<d;ent to the Oovernoi*-Goiitn*al in Council to sin^erscde the order of tlie Govonmiont 

1* r*i eul}M)^^c^ed lo 

buperiiiteudent, on being rcierred to by either party for that purpose. suptr^ode tho 

(‘rdor oi ihe 


Supt'i uitcndoU, 
it icd erred to. 


XXV, The penalties ]>rescribcd by the Regulations for resistance of process PenaifieH for 
in revimuc or judicial matters are hereby declared applicable to all cases of the 

d(icl;rrti<l 
applicsiblc to 
cas(^'< vDider 
lln.s liegulatioLU 

XXVI. It is heiehy further declared and enacted that, except when other- Tiicrtiveaue 


same nature arising out of the procu^ss provided for by this enactment. 


wise directed by the foregoing provisions, the revenue and judicial administration 
of the mikdls hei'ein referred to shall be roi^ulatcd by the priiunples and spirit f 
of tlio existing Ib^gulatiuns aiul, where those may not be aiiplicable, by equity 
and good conscience. accoidiugto 

the liegu- 
latioiis, 
except when 
ot'iorwise 


directed by 
ihiaUcgulatieH. 


REGULATION 1 OF 1829. 

A Regulation for conHtltatuuj Commissioners of Revenne and Circidt, for 
estahlishing a Sadr Board of Revenae, for modifyimj ike consitfiifwn of 
the Provincial Coarts, for transferring to ike said Conemissioners the 
fanctions now exercised hy the Superintcmlents of Police and those of the 
Mafassal Special Commissioners acting under the 'provisions of Regala-' 
tion I, 1821, and otherwise for providing for the better administration of 
Civil and Criminal Jastice . — Passed by the Oovernor-Gcneral in Council 
on the January 1829, 

The system in operation for superintending the Magistracy and the Police preamble, 
and for controlling and directing the executive Revenue Oilicers, who in several 

U 
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casGB arc also Magistrates, lias been fouiul to be defective. The Provincial Courts 
of Appeal and Circuit as now constituted, partly from the extent of country 
placed under their authoi-ity and partly from their having to discharge the 
dirties of both civil and criminal tribunals, have in many cases failed to affor<l 
that prompt administration of justice which it is the duty of Government to 
secure for the people. The Gaol Deliveries have been in some instances delayed 
beyond the term prescribed by law, especially in the division of Bareilly, which 
comprises thirteen stations at which Gaol Deliveries have to be held besides the 
Joint Magistracies of Belah and Sirpurah, ami a great arrear of cases under 
appeal has accrued in all the Courts to the manifest injury of many individuals 
and to the encouragement of litigation and (irinic. The Judges of Circuit when 
employed singly in tlu3 districts uiuler tlnur authority <]o not possess sufHcient 
powci's, nor have they the opportunity of actpiiring sutlicaout lo(;al knowledge to 
enable them ade(|uat(ily to contn^l the Police or protect the peo])le. The great 
extent of country umler each of the Boards of llevenue has similfirlj^ operated 
to impede them in the ox(ication of tlie duties whicli belong to them as tribunals 
for the d(i termination of all ([uestious relative to the assessment of lands under 
settlement, and for tlie judiciial decision of many other important <*ases, as the 
general guardians of the interests of the State, as directors and superintend- 

ents over tlie executive otfu^ers, and as 'the ixinfrhmtial a<lvisers of Government. 
For the correction of the above defoiits it has appcai*c<l to be expedient and 
necessary to place the Magistracy and Police and tlie Collectors and other exe- 
cutive Revenue Officers under the superintendence and <joiitrol of Commissioners 
of Revenue and Circuit, eacli vested with the cliarge of such a moderate tract of 
country as may enable them to be easy of access to the people, and frccpiently 
to visit the different parts of tlieir nispective jurisdictions; to conlide to tbo 
said Commissioners tlib ])owers now vested in the Couits of Circuit, together 
with those tliat belong to tlic Boards of Revenue, to be exercised with tho 
modifications hereinafter provided, the former under the authority of the Nizii- 
mat A<lalab, and the latter under the instructions and control of the Sa<ir or 
Chief Board of Revenue, and altogether to disjoin the fmu'.tions of the Courts of 
Circuit from those of the Judges of Ap[H‘al. It has at the same time appeare<l 
to be necessary, witli a view to tbo more speedy and effectual redress of the 
wrongs which the people have suffered in several of the districts of the Western 
Provinces under the circumstances detailed in the preamble of Regulation T, 
1821, to transfer to the said Commissioners of Revenue ami Circuit the powers 
and authority now exercised by the Mufassal Special Commissioners acting under 
the provisions of that law, with certain modifications hereinafter specified. It 
has likewise been deemed expedient to extend the system of administration, 
which has been for some years followed iu Cuttack to tho adjoining district of 
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Miclnapore and to certain other districts in the vicinity of tracts of which tho 
affairs are conducted on similar princijdcs ; and further with a view to public 
economy it has been deemed proper to abolish the office of Superintendent of 
.Police, tlie neces.sity for which is superseded by the appointment of Commission- 
ers. With the above views and pui*poses the Governor-General in Council lias 
enacted the following rules, to be in force from the 1st March 1829 throughout 
the provinces immediately subject to tho Presidency of Fort William. 


II. A Commissioner of Revenue and Circuit shall be appointed for each of Commi.Haioners 
the undermentioned divisions; provided however that it shall be competent to Circuit, to be 
the Governor-General in Council by an order in council to transfer any district 
or districts from one division to another, and to iuci*ease or reduce the number 
of Commissioners, if such a measure shall appear to be necessary or expedient, 


due notice of any such arrangemeut being given by public proclamation. 


1st Division to contain the dis- ^ Raharunpore. 
trlct.s under the M.agistraies 
Collectors, Joint Magistrates j Mi rut, and 


Mozuliernuggur, 


and Sub-Collectors of 


Btilundshaliar. 


2nd Ditto 


ditto of 


Agra, 

\ Allighur, an<l 
Sj’dabad. 


perfint to ex- 
tend or reduce 
the liinitH o! 
djMMons. 

And to increase 
or dliiiiuish Uio 
iiuini)er of 
Ct>minission- 
ers. 

Notice of such 
arranyemeut to 
be >;iven by 
pioclamation. 


3rd Ditto <litto of 


[ Furrucknbad, 
) Myn]>uri. 

) Sirpiira, and 
[ Etawah. 


^ Moradabad, 

4th Ditto ditto of ... s Nugina, and 

V Bulls wan. 


i Bareilly, 
Bhahjehanporo, ainl 
Philliblut. 


i Cawnpore, 
Belah, and 

Biiiidlekund. 
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7th Division to contain the dis- 
tricts under the Magistrates, 
Collectors, Joint Magistrates 
and Sub-Collectors of 


Allaliabad, 

F uttehpore, and 
Banda, 


i Bonfires, 
Mirmporc, and 
Juan pore 

! Goruekpo)‘c, 
Azimghur, and 
Ghazipore. 

f Sarun, 
Shahabad, and 
Tirluit 


' / Patna, 

11th Ditto <litto of . . ^ Bell ar, find 

\ Ramghur 

/ BhfmgnIpoK', 

12th Ditto ditto of \ 

I Malda, and 

V Purnea. 


33lh Ditto 


14ih Ditto 


loth Ditto 


Kith Ditto 


d^tto of 


ditto of 


ditto of 


ditto of 


{ Dinage]K>r(j, 

) Ilung[)ore, 

1 Bajshahye. an«l 
1 Bograh. 

i Murshe<iabad, 

Birbhuni, an<l 
Ninldea. 

i Dacca, 

Dacca Jclaljiore, 

Tipperah, and 
Mymansing, 

f Chittagong / To he placed under iho 
and I Offieer appointed to control 

Noakholly, ( the affaits of Arrakau. 
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17tli Division to contain the dis- 
tricts under the Magistrates, 
Collectors, Joint Magistrates 
and Sub-Collectors of 


Sherpore, 

and 

Sylhet. 


( To be placed under the 
Commissioner of Assam and 
the N. E. parts of Rungpore. 


18t}j Ditto ditto of 


Bakergungc, 

Jessore, 

Subui’bs of Calcutta, 2 t-Pergunnahs, and 
Baraset. 


IDtii l)itt(» <Utlo of 


20th Ditto ditto oi' 

[’8oc s. 5, Reg. X of 1831.] 


f Catta<‘k, 

I Khurda 
• • •"{ Balasore, 

Midnapore, and 
L Nugwan, including Hidgelli. 

i Burdwan, 

Jangal IMahals, an<i 
Hiighly. 


IV, The said Commissioners shall, until otherwise specifically pro- Commission- 

vidod for by law, possess and exercise within the several <listricis comprised in wL'^.rondtMi* 
their respective? divisions the ])o\\ers and authority now vested in the Boards of le Jin'll 
Revenm? and Courts of Wards, subject to the control and direction of a Sadr or 
Head Board to be ordinarily stationed at the Presidency, unless <^t]iorwise 
direcited by the Govcrnor-Oeiicral in Council, and to such restrictions and «ow 

, ve-<}e<i in the 

provisions as the novevnor-Geiioral in Council or the said S*idr Board with his 

- J Koveniic and 

authority or sanction may ])rescnbc. the Cnum of 

Wards, subject 

[Sees 2. lief,. X of 1831.] 

the Sadr Board 
nt the J'resi- 
deney, and 
such restric- ' 
tions as Gov- 
ernment or the 
Sadr Board 
’vvii.li the aanc- 
tion of Govern- 
ment may 
prescribe. 


8(*con(t In regard to the form of their proceedings in the Revenue Dcpai’t- The Sadr 
ment the Commissioners and the Sadr Board shall bo guided by such orders as Commissioners 
the Govcrnor-Gencrfil in Council may from time to time issue, audit s^h^ll be 
competent to the ({overnor-Gcneral in Council to fix the Stations at wliich the uleir proc^^^ 
l^oard and the Commissioners, when not employed on the duties of Oi|ciut, shall 
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Depart menl 
by mch orders 
as may from 
time to time 
be issued by 
the Governor- 
General in 
Council, 
(lovcriior- 
General in 
Council ctnn- 
pet cut to lix 
the Stations at 
which the 
Sadr Board 
and the Com- 
missioners, 
when not 
employed on 
circuit duties, 
shall reside, 
but such 
station to be 
within the 
territories 
subject to tins 
rresidcncy. 

When the tract 
comprising the 
jurisdiction of 
a Magistrate 
or floint 
Magistrate of 
one division 
may he under 
a Collector or 
Deputy 
Collector 
attached to 
another 
division, the 
Governor- 
General in 
Council may 
determine the 
nature and 
extent ot the 
Kevenue 
powers to be 
exercised 
respectively by 
the two 
Commissioners 
thus jointly 
concerned. 

All provisions 
in the Regula- 
tions delining 
duties Rud 
powers of 
Kevenue 
Boards and 
Courts of 
Wards or of 
single members 
thereof, whuih 
are inconsistent 
with arrange- 
ments now 
prescribed, 
rearinded. 


reside, fit such places wiiliin the territories belonging to this Presidency as may 
from time to time be dcf'ined expedient. 


Third. Provided also tliat in oases in wliieb any fraet of conniry that 
belongs to the jnristlietion of a JFagistrate or doint Magistrate of om‘ di\hsion 
may be under the authority of a (Adleetor ov Jh^piity (Jollcetor aitaelied t<» 
anotlier division, the Oovernor-deueral ill ( Jounril shall dtdcj iiiine l>y an ordiM 
in council the nature and extent of tlie po\V(*rs to Ihj f‘X(U*tdsed in regard to tiu 
revenue affairs of such tract by tht' Commissioners respectively with whose 
divisions it may be so jointly connected. 


VI. Such of the ^irovisioiis of the existing Regulations for defining the 
duties and ])owcrs of the Revenue Boards and Courts of Wards or of single* 
members thereof, as may bo incoiisisbmt with the arraugouicnt above proscribed, 
are and shall be considered to be annulled. 
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VII. The oiVu^Gs of Siip(M'inU*u<lonts of Police in tl»e Lo wen' aiu I Western of 
Provinces are hereby abolished, aii<l the provinious of Regulation X, 1808 and ents <»t PoUco 
other Regulations siibscspienitly enacted in regard to the said <)triees are hereby 
rescinded: j)rovided however tliat the Ooinmissioners of Revenue and Circuit 
shall and may for their respective divisions perform all the duties and o\(nTi,e ieuI’Vrtotho 
the powers heretofore belonging to the Suptnuntendeiits of Police, save and 
except tlioso vested in them by Regulation X, 1824 in regard to the pardon of 

L » *5 I (’oninn‘»sionfr«i 


persons charged with or susj)ected of ciiminal oftinices previously to the trial of 
th(' case at Sessions. Tlie sevtu’al Magistrates and Joint Magistrate's are 
authorized to tender a pardon in the sevei.il eases sp(‘eihed in the said Regula- 
tion without ref(H*('nco to any otluu' authority, subje(»t to the other provisions 
thendii (*ont<iined and luider tlieir general resjKmsibility to tlie superior Courts 
and (}()vorjim(M]t for the sotind exeici->e of the dis<Tetio!i vested in them. 

X of lSi4 ]i H lnHMi ropoilod, and the grant of pardons is now regulated by the 
provisions of tin* 0od«‘ of (Jiiininil Fiocodnre. 

Tlie olino ot Snp(*i Irnt of Police wis for a time revived by Vet XXIV of ISOT, tvhieli 
liiH liowever I)een i<*[)(Mlod, tlms !<> iving tiie 1 iw m its former position. ‘This olHepi must not be 
confounded witli tli<* pieseiit Distiief Supi nntend»'nt ot Police appointed umlor Act V of 18C1 ] 


of Uf^venue and 
('iK’Uir to 
pt^rforin for 
thoir lespectivo 

tluisi(»ns -lU 
s hueto- 
fore <lischai^xod 
1»\ theSuptim- 
t indents of 
Poh( c 
Hut tn)t to 
t vcrcHt. tho 
p(»uprs .'ivpn 
oi Up;j:ulrtUoii 

X, 1S24 m 
rc ,ani lo lender 
of ]» udon to 
locoinpltres. 
Suth po\vf r*. to 
be c \cr< I'-od by 
tile Af iipstiateg 
and Joint 
M li^istiatca, 
siihjtct to 
C(1T nil 
lestriclions. 


VlII. Tlic Commissiou(‘r for tluMlivision of Cuttack and Mldnapore shall To 'vprs and 
possess and oxen’lst^ thnniglumt the <listiiets under bis authurity tho same ^enid m the 
powers as htJong to him in the tiist mentionisl piovince. ]>iit so much of Clause in' tCrick^ 
5, Strtiou V, R ‘gulatioii V, 1818 as provides that tlie dt'cisions passed by the f^^tVic^of ^ 


CJommissiontM- in oiigin.il civd suits or in appeals cognizable by him shall 
(with tlie exeeptiou thi*rein statisl) IxHinal, is hert'hy rescimled; and tho Coni- 
missionor shall accordingly in his capacity of a Judge of appeal bo subject to 


the Sadr Diwtlin Ad.ilat in like manner as other Provincial Judges; provided»'»'^‘»**^^'— 

, [ iV)minis'<ioni*r 

also that in tht' Revtmue Department the Commissioner shall bo subject to tlic the Cuttack 
Sadr Board iu like manner as tho Commissioners of other divisions. cipacityof 

Jud^i^e of appeal 

[So mnch of this section as cotifors upon the OomiuHsiontn* for tlie Division of (bittack the sub- 
powers of a ProviiKMil Court of Appeal in regard to the District of Midiupore was repealed oVheiJmUos of 


by 9. '2, Reg. I of 1830. I'he wliole of Ueg V of 1818 was repealed by Act Vdll of 18G8, p^’rtstirlhe 

save as provided in *<.1,4 v ] Court of Sadr 

Hinini 

Adilat, 

Further 

Proviso. 

Commissioner 


in his tevenuQ 
capiicity to l>6 
stib|tet to the 
Sadt \h ard o£ 
Keveuue^ 
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Comnu'^ftionerH 
of Arrakan aiul 
A?3arn to 
possess within 
the Bengal 
portions of 
tlieir divisions 
the same 
powers as are 
vested in the 
Commissioner 
of Cuttack. 

Commissioner 
in the Northern 
Division of the 
Doao to possess 
the same 
powers. 

Proviso; The 
Kesideut at 
Dehli to possess 
in respect to 
that division 
the powers now 
vested in the 
Courts of Sadr 
Dfwaiu Ada! at 
and Ni/dinat 
Adilat, as well 
as the powers 
of the Sadr 
Board of 
Revenue. 

All provisions 
of existing 
Regulations to 
Ihc contrary, 
declared to be 
rescinded. 
Proviso; The 
Court of 
Nizitnat 
Adalat to 
complete 
all trials 
referred prior 
to the enforce-^ 
rnent of this 
Regulation, and 
the Court of 
Sadr Diwini 
AdtfUt to decide 
all appeals now 
before them 
(except the 
appellant prays 
to have his case 
transferred to 
Dchli), and h) 
issue all orders 
necessary to 
the complete 
execution of 
their decisions, 

OlRce of 
Mufassal 
Special 
Commission 
abolished, and 
tUe powers 
vested therein 
to be vested hi 
the CommiS' 


IX. First The Ooiniuissionors of Arrakan and Assam shall possess aip| 
exercise within the districts of Bengal, which are hy this Regulation attached 
to their respective divisions, the same powers as belong to the Commissioner 
of Cuttack, modified as above. 

[See Actii 11 of 1835, Xll of 186*2 and VUI of 1874.] 


Secoiul. The like powers shall belong to the (k)mmissioncr for the districts 
of the Northern Doal), Saharanpore, Mozuffernuggur, Mirut and Buluridshahar ; 
provided also that in regard to those districts the Ri^sideut at Delili shall ]>ossess 
and exercise the ])owcrs now vostc.d in the Courts of Sadr 111 warn and Nizdmai 
Addlat, together with those which are hi other parts of the couiitiy to he 
exercised by the Sa<ir Hoard, and so much of the existing Regulations as ve^t 
the said Ck)urts with civil and criminal juris<liction within the sail districts 
is hereby rescinded : ]>rovid(id however tliat the Niziimat Adalat shall comjdtdc 
the trial of all criminal cases referred to them prior to the date on which this 
Regulation takes efit‘ct, and tliat the Courts of Sadr lliwani Addlat shall and 
may (excepting in ca^os in whicli the appellant may pray to hav(^ his ca'^(‘ 
transferred to the Resident's Court at Dehli) jinx^ood to the decision of all caM*'^ 
now actually ))orore tliem in ajipeal, or whicli may be aiipealed to them befoic 
the date fixed for the operation of this Regulation, and to do and order all 
things necessary to tlie investigation and decision of the cases, or to the extnai- 
tion of their decrees and ju Igments, in like manner as they miglit do and order 
in the other districts of the Ceded and CoiKjuered Pruvim*es. 

[So rnueli of this clause as declares that the Ilesid^uit at Dehli shall possess and exercise 
within the districts of the Nortliern Doah, Saharanpore, Mozutlernuggur, Mirut and Biilund- 
shahar the same powers i^rhich are in other parts ot the country exenused by the Sadr Doanl, 
was repealed by s. 4, Keg. X of 1831; and so much of the satm* clause as ve.sts the said Resident 
with the powers of the Sadr Diwani and Nizamat Adalat within the districts of the Korthoru 
Doab wa.s repealed by cl. 1, s. 8, Keg. VI of 1831.] 


X. First The ofiice of Mufassal 8pe<dal Clommission acting under tlu^ 
provisions of Regulation I, 1821 is hereby abolished. The powers vested in 
them shall be possessed and exercised by the Commissioners of Revenue and 
Circuit to be appointed under this Regulation within their several divisions, 
and all cases now pending before the Mufassal JSpccial Ooimnissiou shall be 
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transferred to the Commissioner of the division to which the pro])erty in litiga- sioners withm 
tioii may belong. The powers and authority of tijo Sadi^ Sp(3cial Commission Mioir respective 
shall, with exception to cases actually dej>ending before them at the date of th(‘ cw^now 
operation of this Regulation, be vested in the Sa<lr Board. They shall not frTifXrrod \o 
rec(‘ivo any appeals after the 1st Afarch 1(S:21), and the Commission shall 
altogether cease and determine whenever th<‘ (‘as(‘s now in appeal or which may w\?idrthey 
be apppealed l)eforc the above date shall have been decided. But in regard to 
such cases the Commissioncis of Revenue and Circuit, to wliose divisions thev^ 

Comint^sion to 

res[)ectively belong, shall give effect to all orders of the Sadr S[)ecial Commission te vf“»tea, with 
in like manner as the Mulassal (Jonnni.ssi(>ners would have done. exceptions, m 

the Satlr Board, 
and no new 
appeals lo be 
ifceivcd by 
that Court altei 
ihe 1st March, 

I S JU. 

I he Commis- 
si<m lo cease 
and determine 
so soon as the 
appeals now 
pending and 
sncli as may be 
til Oil before the 
above date 
shall have been 
decided. 

Jn re^^ard to 
such c »se>>, 
(’oiuinissioneis 
of Revenue and 
(hrcuit to true 
effect to oiders 
ot the Sadi 
IS(»o< ml 
Commission. 


Sreovd. Provided also that SO much of Regulation I, 18:21 and Regulation Lmnunon, m 
I, 1823, as restricts tlic juritsdiction of the Sjiccial Commissioners acting under to co^rnizance 
the provisions of the first mentioned Regulation to cases in which the sale or i:f*_?uiatiou i, 
other act complained of occurred previously to the year 1217 Fuslee, is hereby resemdod. 
rescinded, aiuj that it shall and may be lawful for the (Commissioners of Revenue 
and (circuit in the (y\Hled and Compiered Provinces to take cognizance ^'dthiii 
their respectiv’e jurisdictions of all claims of ihe nature of those cognizable by 
the Special Commissioners acting under the provisions of Regulation T of J 821 , turns aeciared 

* I o cof^nizable by 

of whi(di the (*ause of action may have' arisen at any time iinwionsly to the Hc#ruiatu)n i, 

. 1 IS21, thecaim 

1st March 1820, and to try and dotermiiio tin* same, subject to an appeal to of action m 
the Sadr Bocard or to the Resident of Dehli as the case may be, with the same have ausori 
powers and authority as arc vested in the said Commissioners. A.11 cases now March 
pending Ixdbre the (/ourts of Justice, of which the cognizance has hy this Rogu-* Sadr^ 
laiion been vestiid in the Commissioners of Revenue and Circuit, shall ai 

m 1 
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as the 
case may be. 
All cases of the 
above oature 
now pending 
before the 
Courts of 
lYiistice to be 
transferred to 
the Commis- 
sioners. 

Commissioners 
may require 
Collectors and 
Depu«y 
Collectors to 
report to them 
on such claims. 
And except in 
oases open to 
appeal to the 
King in 
Council, a 
special appeal 
only shall lie 
from the 
decisions of the 
Commissioners 
to the iSadr 
Board. 


Preamble. 


transferred to the Commissioner of the division to which the property in litigation 
may belong. 

[It was enacted by s. 3 (now repealed), Reg. IV of 1821), that the above rule was not to 
extend to the Court of ISadr Diwaiu Adalat. 

The above provisions as to the transfer of pending cases were modified by s. 3, Reg. XVIll 
of 18‘29, which bus been also repealed.) 

Third. Provided further that it shall and may be lawful for the Commis- 
sioners of Revenue and Circuit to require the Collectors or Deputy Collectors 
under their authority to investignto and report upon the several claims preferred 
to thorn or which may be transferred ti> them as above, and that, excepting in 
cases appealable to the King in Council, a special appeal only shall lie from 
their decisions, that is to say, the Sadr Board shall not bti bound to admit any 
sucb appeal unless they shall, on tlie face of the decree passed by the Commis- 
sioner considered along with the petition of the appellant and the rubakari or 
report of the Collector, see reason to think that justice has been denied to the 
party, or that the pulilic interests have not been suflieieiitly attended to. 

[Section 1, Act III of 1835 provided that no new claims wshouldbc admitted under the provi- 
sions of Reg. I of 1821, Reg. I of 1823, and cl. 2, s. 10, Reg. 1 of 1829. S. 3 of the same Act 
provided for the cli.spo.sal of case.s then pending before the Commissioners and the 8adr Board ; 
and s. 2 enacted that all such claims should thereafter be cognizable in the regular Courts of 
Justice in conformity with the provisions of the general Regulations and without reference to the 
above special enactments. Finally the whole of Regs. 1 of 1821, I of 1823, and Act III of 1835 
was swept away by the general repealing Act VIII of 1868, save a.s provided in s. 1, <V/., 7.0.] 


REGULATION IV OF 1820. 

A Regulation for ^aodif/jiryj in aoiain the rules laid, doivn in clause!^ 
fourth and fifth, Section 2, ReyaUUion ///, 1828, relative to Appeah 
to the Special Commissioners appointed u/nder that Regulaiiont also for 
modifying part of clause second.^ section A, Regulation /, 1829. — Passed 
by the.Governor-General in Council on the olh May 1829. 

Whereas it is necessary to make provision for the trial of appeals, wliicli 
by Clause 5, Section 2, Regulation III, 1828 arc declared to lie to the Special 
Commissioner appointed under that Regulation, but in which the order or 
judgment appealed against may have been passed in the first instance by the 
said Commissioner; and it being desirable to modify the rule in Clause 2, 
Section 10, Regulation I, 1829, which declares that all cases then pending 
before the Courts of Justice, of whicli the cognizance has by that Regulation 
been vested in the Commissioner of Revenue and Circuit, shall be transferred to 
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tho Commissioner of the Division to which the pnn>orty in litigation may 
belong — the following rules have been enacted, to be in force IVom the date of 
their promulgation throughout the ])rovin(^es immediately suboidinate to the 
Presidency of Fort William. 


IT. First In modilication of the rules contained in Clause*s 4 and 5, whenov^vr the 
Section 2, Regulation III, 1828 it is hereby enacted that, whenever the act or 
judgment appealed against may have been done or passed by a Special have 00 ^ 11 X 116 


Commissioner ap])ointed under the Regulation above cited, such case shall not 

bo cognizable by the said Commissioner whether lie may have been at the time. n>is.su>«er 

^ appointed 

when such a{*t or judgment was done or passed by him, exercising the powers of 
a (Collector or Memlier of a Board of Revenue [orj a Judge of [a] Zillah Court. such case sliall 

not be cogniza- 
ble by the .said 
Commissioner. 


Sreond, Whenever a petition of a}>peal in a case of the above nature may Whenever a 
be preferred to a Spe(dal Commissioner, he is hereby directed and required to appeXin a 
report the circumstanc.es of the case for the orders of Government, and it shall XiveUmre 
be competent to the Governor-General in Council to direct some other Sjiecial J^a^ioaSpedai 
(.Virnmissioner or such other tribunal as he may deem projier to receive and ^ reporfoHhe 
decide the appeal agreeably to tlie Rules and Regulations applicable to the case. of7he 

be made to 
(Jovornmeat 
foi orders. 
Covernment 
competent to 
direct some 
other tnbumil 
to receiN e and 
decide the 


appeal. 


REGULATION XVII OF 1820. 

ARKGULATfON fov declaring the practice of Sati or of burning or burying alive 
the Widows of Hindus illegal and punishable by th-e Criminal Courts . — 

Passed by the Governor-Oeneral in Council on the 4}th December 1829. 

The practice of Sati or of burning or burying alive the widows of Preamble. 
Hindus is revolting to the feelings of human nature, it is nowhere enjoined by 
the religion of the Hindus as an imperative duty, on the contrary a life of 
purity and retirement on the part of the widow is more especially and preferably 
inculcated, and by a vast majority of that people throughout India the practice 
is not kept up nor observed. In some extensive districts it does not exist. In 
those in which it has been most frequent it is notorious tliat in many instances 
acts of atrocity have been perpetrated which have been shocking to the blind ds 
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themselves and in their eyes unlawful and wicked. The measures hitherto 
adopted to discourage and prevent such acts have failed of success, and the 
Governor-General in Council is deeply ini[)revHsed with the conviction that the 
abuses in^ question cannot be effectually put an end to without abolishing the 
practice altogether. Actuated by those considerations the Governor-General in 
Council — without intending to depart from one of the first and most important 
principles of the system of British Government in India, that all classes of the 
people bo secure in the observance of their ndigious usages so long as that 
system can bo adhered to without violation of the paramount dictates of justice 
and humanity — has deemed it right to establish tlio following rules, which are 
hereb}^ enacted to be in force from the time of their promulgation throughout 
the territories immediately subject to the Presidency of Fort William. 


The practice of II. The practice of Sati or of burning or burying alive the widows of 
buniin^r or Hindus is harel^y declared ill(\gal and })unishable ))y the Oimiual Courts, 

bury ill alive 
the willows 
of Hindus 
declared illegal 
and punishable 
by the Criminal 
Courts. 

All zemiiuiirs, HI. Fivst. All zeiiiintlars, talukdiirs or othor proprictoTH of land, whether 
malgtizari or lakhiraj, all .sadr lannors and under-rciiters of land of every 
description, all dependent talukdars, all naibs and other local agents, all 
toTh!^Tfficetr "“'t.ive officers cni[)loyed in the coll«H-tion of the revenue and rents of lands 
of theneareat on the part of Government or the Court of Wards, and all inandals or other 
sacr'mee"^*'"^*** headmen of villages are hereby declared e.speeially accountable for the 
Penalty in immediate coranninication to the officers of the nearest Police station of any 
’ intended sacriKce of the nature deseribeil in the Ibrogoitig section, and any 
zeminddr or other d^cription of persons above, noticed, to whom such rtisponsi- 
bility is declared to attach, who may be convicted of wilfully neglecting or 
delaying to furnish the information above rts^uirod, shall bfs liable to be fined by 
the Magistrate or Joint Magistrate in any sum not exceeding two hundred 
rupees, and in default of payment to bo confined for any period of imprisonment 
not exceeding six months. 


Police Second. Immediately on receiving intelligence that the sacrifice declared 

illegal by this Regulation is likely to occur, the Police darogha shall cither repair 
inteUigence of ill pcrson to the spot OT depute his muharrir or jamlidar accompanied by one 
01“ moi’e barkandazes of the Hindu religion, and it shall be the duty of the 
Police officers to announce to the persons assembled for the performance of the 
ceremony that it is illegal, and to endeavour to prevail on them to disperse, 
explaining to them that in the event of their persisting in it they will involve 
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themselves in a crime and become subject to punishment by the Criminal Courts. 

Should the parties assembled proceed in defiance of these remonstrances to 
carry the ceremony into effect, it shall be the duty of the Police officers to use 
all lawful means in their power to prevent the sacrifice from taking place and to 
apprehend the principal persons aiding and abetting the performance of it, and 
in the event of the Police ofiicers being unable to ap[)rehend them they shall 
endeavour to ascertain tlieir names and places of abode and shall immediately 
communicate the whole of the iiarticulars to the Magistrate or Joint Magistrate 
for his orders. 

Third. Sliouhi intolli<j[once of a sacrifice dec]arc<l illefral by this Reijiilation How to act 

o o */ o thp 

not reach the Poli(ie officers until after it shall have actually taken place, or intciiiju^once of 
should the sacrifice liavc been carried into effect before tlieir arrival at the spot, noTreach 
they will nevertheless institute a full enquiry into the circumstances of the case X?ii h!i\% 
in like manner as on all otlier occasions of unnatural death, and report them for 
the information and orders of the Magistrate or Joint Magistrate to whom they 
may bo subordinate. 


REGULATION V OF 1830. 

A Regulation for amending the pivri.^ions of Regtdatlon Vf 1823, and for 
provldhig more effect iiaUg for enforcing the exectUion of Confntcis relating 
to the cultieation and delivery of Indigo Plant. — PxVSSED hy the Governor- 
General in Council on the Oth June 1830. 

Whereas the rules contaimid in Regulation VI, 1823 (extended to the Preamble. 
Provinces of Orissa, Pahar and Benares, and to the Ceiled and Conquered 
Provinces by Regulation V, 1824) for enforcing the execution of contracts 
relating to the cultivation and delivery of indigo plant liave been found in a 
great measure inelfei^tual, and wliereas it is deemed just and proper to extend 
the penalties prescribed by section 5, Regulation VII, 1819 to contracts for the 
cultivation of indigo plant, and to provide for the punishment of persons 
convicted of damaging indigo crops; and whereas it is desirable in certain cases 
to afford persons, wlio may be unwilling to renew their contracts for the 
cultivation of indigo, the means of obtaining by summary process a release 
from their engagements — the following rules have been enacted to be in force 
from the date of their promulgation throughout the territories subject to the 
Presidency of Fort William. 

[Rog, VII of 1819 has been repealed.] 
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r^rson» 
xi’ishinp; to be 
released from 
their enj^age- 
me lit a to 
petition the 
Judge in 
certain cases. 
The Judge to 
hold a summary 
enquiry, 

1{ no balance 
be due from 


V. First. Any person, who liaviug received advances under a written 
agreement for the cultivation of indigo shall be desirous on the expiration of 
the period of his contract to settle his account, sliall bo at liberty, in the event 
of the proprh^tor of the factoiy or the person acting in his behalf refusing to 
settle the same, to present a petition to the Zillah Court, and the Judge after a 
summary emjniry in the presence of the parties or their authorized agents into 
the merits of the case, shall, on proof of the expiration of the contract and of 


the petitioner, tlicro beiim no balance due from the petitioner or if the petitioner sliall deposit 

or the balance ^ i i x 


be deposited in Court the amount of auv balance that may be adjutl^ed to be duo from him, 

in Court, tlie ^ to 

Judge to gnint grant the said petitioner a release from his engagement, and sliall pay over tlie 

a release aiul 

pay ibc balance amoimt of ally balaiico that may be deposited by him to the proprietor or to the 

tothe proprietor . . i • , , , 

of the factory, pcrson acting in his bcliali. 


The Judge how 
to proceed, if 
the proprietor 
objects to 
receive the 
balance. 


Second. If the pnipriotor or jierson aforesaid shall refuse to receive the 
balance awarded to him b}^ the summary process above jirovided, the Judge shall 
return the amount to the petitioner, leaving the defendant to seek his remedy by 
a regular suit. 


REGULATION VI OF 18:U. 

A Regulation / or the appointnienf of one or more Judges to be ordinarily 
stationed at Allahabad, for the purpose of exercising the poieers and author- 
ity of the Sadr Dhvdni aiui Nizduoat Addlat icilhin (he Provinee oj 
BeAiares, the Ceded, and. Conquered, Provinces, including the Districts of 
Mvrut, Saharan pore, Mozujferniiggur and Bulu'iuhhahar, v'hich are now 
subject to the Chief Commissioner at Dehli — and the, powers and auihoHfy 
of the Nizd'inat Addlat in the Province of Kurnaon and the Saugor 
and Narbadda Territories , — Passed by the Vicx,-Presidjcnt in Council oa 
the November 1831. 

The powers VI. The Courts of Sadr DiwanI and Ni;^araat Addlat for the Western 

UieSadr^^ Provinccs constituted by this Regulation shall jiosvscss within the divisions, 
the wJtorn proviiiccs and territories subject to their juiisdi(itiou all the powers vested 
bMh under the existing Regulations in the Courts of Sadr Diwdni Addlat and Nizdmat 

tUeSuna Addlat constituted by section 2, Regulation VI, and section 07, Regulation 
Sadr Couris. 1793, and shall perform all the duties reiiuirecl to be performed by those 

Courts under Regulations VI and IX, 1793 and under all other Regulations which 
have been passed and published in the mode prescribed by Regulation XLI, 1793, 
subject to all the modifications and provisions contained in such Regulations and 
to the following further provisions. 
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VII. First, The Courts of Sadr Diwdiii and Nizainai Adalat fur the The Sadr 
Western Provinces are to be open Courts, and to be holdcn as directed in rhe Western 
section 3, Regulation VI, and section 67, Regulation IX, 17^)3, as soon as be7r>en Courta, 
a convenient place shall have been provided for tlie purpose. Whenever and so hokiln as 


often as only one Judge may be present with the Courts, or if any difference of 
opinion vshould arise when only two Judges may be present in either Court in 
any matter recpiiring under the existing Regulations the concurrent voices of two 
Judges, the question shall be 7*cferred, as the case may be, for the determination f>h^crvotiin 
of one of the Judges of the Court of Sadr Diwaiii or Nizamat Addlat stationed the concurrent 

opinion of 

at Calcutta, two Judges, 


Second. Provided moreover that in such case it shall be sufficient that the Proviso. 
Judge to whom the point may be referred should form and record his judgment 
on a careful perusal and consideration of the proceedings and without retpiiring 
the attendance of the parties or their vakils. 


[Tliis section, so far as it relates to the Court of Sadr Diwani Adalat, was repealed by 
Act Vin of 1868, save as provided in s. 1, rV/., q. v. See however s. 27 of the Letters 
Patent, 1866.] 


IX. The powers and authority hcretofn-c vested in the Nizaniat Adiilat Tbe powers 
stationed at Calcutta over the Province of Kumaou by Regulation X, 1817 are vested^n th^ 
hereby transferred to the Nizamat Adalat for the Western Provinces. Nizamat 

Adalat over 
the Province 
of Kuinaoii 
transft^rrod to 
the Nizamal 
Adalat for 
the Western 
Provinces. 


X. Tlic administration of the Police and of criminarjustice in the Saugor TheSaugor 
and Narbadda Terrlt<»i*ies has been heretofore conductc<l by British officers Territories ^ 
under instructions issued for their guidant!e by the Gi^vernor-Geiieral in Council, Huhj'erTto the 
but it is hereby declared that from and after the date of the promulgation of 
this Regulation as regards cidminal matters thosti territories shall be subject to Provh,cer” 
the Nizamat Adalat for the Western Provinces. 


XI. The Commissioner, to whom the supcrint^indouce of the territories in Duties and 
question is or may be confided, is hereby declared competent to hold trials and 
pass sentence to the extent permitted by the Regulations to a ('Ommissioncr of 
Circuit (but without reference of tlie iiroeocding for Fatwa to a Mahomadan Saugor 

^ Narbadda 

Law Officer), as well as to exercise all the functions and authorities now exer- Territorufs. 
cised by the Commissioners of Circuit under Regulation I of 1821). 
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In criminal 
matters, the 
Ct»mniissioner 
and all other 
officers to 
conform to 
the spirit of 
the KckuIh- 
tions, and to 
furnish such 
periodical 
reports and 
statements as 
may be 
prescribed, 
iiut shall obey 
and conform 
to all special 
rules. 

Reservation to 
the Goveruor- 
Oeneral in 
Council of the 
power of 
regulating 
sundry matters 
connected with 
the Commis- 
sioner in 
criminal 
jurisdiction. 


XIV. Ill the conduct of criminal trials and in all other matters the Com- 
missioner as well as tlio Police officers and all other officers acting under his 
control shall ordinarily conform to the prini'iples and spirit of the Regulations 
applicable to such subjects ami shall regularly furnish to the Nizilmat Adt41at 
in the Western Provinces all such statements and reports as are prescribed by 
the existing Regulations to be submitted by tlio Commissioners of Circuit, or as 
may be specially prescri]>ed in future by the autliority to whom by this Regula- 
tion they are declared to be subordinate. 


XV. Provided however that it shall be competent to the Oovcrnor-Oeneral 
in Council to issue any special rules or orders that may from time to time be 
deemed necessary for regulating the process before trial or tlic form of trial to 
be observed within tlie territories subject to the Commissioner, as well as to 
extend or modify the judi(!ial functions vt‘sted in the Commissioner by the prc(N‘ding 
provisions. An order or resolution of Government under the official signature 
of a Secretary to Government shall be sufficient authority for such extension oi 
modification. 


REGULATION X 18:31. 

A Regulation for vesting in a Depiitatlon from the Hndr Donrd of Revenue 
to be ordlnaribj stationed at Allahabad the. eMlaslve control over the 
RevcniLG Affairs of the Province of Benares, (he Ceded and Conquered 
ProvinceSj including the Disirieis of Mlrat, Baharunporc, Mozujfernug- 
gur and Bulundslmluir (which arc now subject to the Chief Com)aissioaer 
at Dchli), the Province of Kumaon and the Saugor and Narbadd>a Terri- 
tories. — Passed by the Vice-President in Council on the 1st November 

rreamble. Whereas it appears requisite for the efficient superintendence of the settle- 

ments now in progress in the Western Provinces and generally ibr the duo 
superintendence of the revenue arrangements in those remote depeudoncics to 
provide for the temporary deputation of one or more members from the Sadr 
Board to be ordinarily stationed at Allahabad and to possess exclusive control 
in those matters over the tracts of country placed under their management ; 
and whereas it is necessary for this purpose to divest tlie members of the Sadr 
Board, who may be stationed at the Presidency, of all power and authority 
within the tracts in question — the following rules have been enacted to be in force 
from the 1st of January 1832 throughout the provinces immediately subject to 
the Presi<lcncy of Fort William. 
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11. So muoli of section 4, llegulation I, 1829 as provides that the several 
Commissioners of Revenue shall be subject to the control and <lirection of a 
Sadr or Head Board, whose jurisdiction is declared to extend over the whole of 
the divisions specilie<l in that Regulation with the exception of the tracts of 
country exempted from such jurisdiction by clause 2, section 9, is moditied as 
follows. 


TIT. It shall be competent to the Governor-General in Council to depute 
one or more iVIeinl)ers of the Sadr Board to be ordinarily stationed at Allaliabad 
and to exercise exclusive control and direction over the revenue affairs of the 
tracts hereinafter mentioned, in like manner as is now exercised by the Sadr 
Board at the Presidency. 


So rnneU of 
^eol:lon 4, 
Kej^ulation f, 
18^:9, as pro- 
vides that the 
Conimissioucrs 
<»f Revenue 
shall bo placed 
under the Sadr 
Board, and ex- 
tends the juri.s* 
diction of that 
Board over all 
the divisions, 
irioditied. 

Governor- Ge- 
neral in Coun- 
cil declared 
competent to 
depute one or 
more Members 
of the Board to 
be stationed at 
Allahabad, ami 
to exercise ex- 
clusive con- 
trol and 
direction over 
the revenue 
affairs of the 
tracts herein- 
after mention- 
ed. 

So much of 
clause 2, 
section 9, 
Rci'ulation I, 
1829, as vesti^ 
the Ro.sidcut of 
Dehli with 
powers of Sadr 
Board in the 
districts speci- 
fied rescuidcd. 

Jurisdiction of 
th ' Sadr Board 
on deputation 
deliued. 


IV. So much of clause 2, section 9, Regulation I of 1829, as declares 
that the Resident of Dehli sliall possess and exercise within the Districts of the 
Nortliern Doab, Saharan [tore, Mozuffernuggur, Mirut and Bulundshahar the 
same powei's which are in other [tarts of the country exercised by tlie Sadr 
Board, is hereby reseindell. 

V. The jurisdiction of the Sadr Board on deputation shall comprise the 
tracts of country situated within the 1st to the 9th divisions inclusive, 
eontaiuing the districts specified in section 2, Regulation I,- 1829, together Avith 
the Province of Kumaou and the Saugor and Narbadda Territories. 

VI. From and after the date of the promulgation of this Regulation the 

Sadr Board of Revenue at tlie Presidency and the Chief Commissioner at Dehli the 

shall cease to exercise any interference with or control over the divisions and 
tracts specified in the preceding section; provided however that the (4*^ 

Board of Revenue stationed at the Presidency vshall complete the decision of all missbner^at 
cases now actually before them in appeal or which may be ap[>ealed to them tiie tracts 
before the date fixed for the operation of this Regulation, and shall be competent 
to do and order all things necessary to the investigation aaid decision of the Uic 

cases, or to the execution of such of their decrees or orders as may be in train of oMurJ Uegti- 
execution, excepting in cases in which the appellant may pray to have his case 
immediately transferred to the Sadr Boai'd on deputation. 

n 4 
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Til the conduct VII. Ill the ooiuliict of the revcTuie chitics of the tracts of country 

of the rovC" 

nue duties of composing thc Province of Kumaoii and the Saugor and Narbadda Territories, 
the Saiigor and as well those relating to the customs, abkari, stamps and otluT miscellaneous 
TerHafrios, tiic itcius, as to tlio land revenue, the local authorities shall observe tbe rules and 
princirTcs of principles of the general Regulations m ith sueh limitationvS and restrictions as 
tlojifshiilrbe provided in th(» instructions they may receive from thc Sadr Hoard ou 

observed by 
t he local 
authorities. 


deputation or thc Governor-Ueiieral in (^ouneil 


VIII. The whole of the ]>owers and authority now vested in the Sadr 

Mtunlxo’s on 


All the powers 
and authority 

vested in the Board at the Pri‘sident*v are hereby deedared to bedong to tbe 

Sadr Hoard at , . , . , ‘ , . . , , i • i • 

the I’resideiv-y, di‘putation witliiii the tracts subject to their control, so long as tins Regulation 

beloni^totho bhall remain in foicc, who shall also he guided in their ollicial ])roeeedings by 

ihat*Th>?rd^on the existing rules applicable to that Board, subjo(‘t to such restrietions and 

deputation. provisions as the Uovernor-deiieral in (^uiueil may j»rt‘S(*ribe. 


Rule of IX. Whenever and so often as the ntimlHO' of M (un be rs present witli tbe 

cas<S^Tc(Jiui*hig Board on deputatbui shall l>e reduissl looms or wbioi two shall be present and 
ofTwrvoicer ^ difference of opinion aris{‘ in rt*gaul to any matter wlbudi under the existini; 

Regulations may nspiire tin* eoiuMirrenei' of two \oiees, thc (juestion shall b<‘ 
referred for determination to thc Sa<lr Board at tlie Pri'sidemw. 


A similar rule 
tube applicable 
to thc Sadr 
Board at thc 
IVesidency. 


X. In lik<‘ manner whenever and so oftmi as the numbin’ of Membei*' 
present with the Sadr ik)ard at thc Piesidemy sliall be i educed to one, or vlien 
two sliall be present and a dilfiuvnce of oi)inion arise in regard to any matter 
which under the existing Regulations may rcipiire thi‘ eoneurrence of two voices, 
the ipicstion shall be referred for deterniinatiou to the Sadi' Board on ch‘])utation. 
And in both eases the deerei', award or order in the matter referred shall b(‘ 
made according to the resolution of tlie majoiity of the Membiu's. 


Governor- XI. First, Nothing however contained in this Itegnlation shall be 

Conned may coHstrued to bar the eompeteuey of thi‘ ChiMu nor-tJeneral in (^umcil l>y an 
singiTMemher Older ill Couiicil to aiitliorizc a single Member o(‘ tin* Sadr Board, either at tlu' 
10 or on deputation, to exercise either generally or locally witliiii the 
iiftho^pol!ors Bmits of their resiieetivc jurisdictions all the duties, powm’s and autliority 
veBtodiuTh/ vested ill those Boards collectively, whenever circumstances may 

BoanE col- rcudcr sucli an arrangement dosiraldc. 

lectjvciy, ^ 

And may fix Second. It shall further be competent to tlie Govornor-General in Council 

th^fttationof ^ 

the Deputation to fix the station at which the Sadr Board on deputation shall reside at such 
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])laeo within tlie territories belonging to this Presidenoy as ma}" from time to time Bonrd at such 
^ y)lcU‘t‘ as may 

]>e dcomod expedient. fiom tune to 

time he 

[The whole of this Kejjulation was repealed by s. 1, Act XIX of 1873, &o far as it ap})Iies <lecmoa ex- 
to the territories for the time Ix'inj^ under the Govcrnmeiif of the Llentcnaut-Oovernor of the ^ ^ 
North-Wo'^tern Provinces, except those spccilied in the first Schedule annexed to that Act.] 

KECtULATION XI OF l<s:U. 

A IIeoulATION / or vrs//?/// Trhsihldrs i if cniffln the poirers of PoUcp 

O firerti. — Passed b/y fhr Vur-Prisictent in on ike Isf Is oee tuber 

I8;n. 

Wlu'D^as by Hognlation IV, 1(S:2I tho (Vdleciors of land revenue or other Preamble, 
persons ex<M‘(*ising th(‘ir [)o\vvrs are in certain eas(‘s authorized to perform tlu^ 
dtilies of Maglstratv‘s, and whereas with a view to improve the eiiieieney of the 
Poiie(^ it is eKj)edi(‘ut that in districts of the and (\)n(|uorod Provdn(*cs, in 

which Tc^shildari Kstahlishmeuts are maintained subject to the authority of the 
( \)]h‘(*tors, the (h>vernor-(ft‘n<‘ral iu (\)uiieil he empowered hy an ordt‘r in Conn- 
ell to V(‘st the bdjsildars with the powers at ])resent exercised by daroghas of 
Polit*('; and whereas it is oxjxslieiit to iriodily tlu' existing R(‘guIations ri^garding 
tlie removal of i\)rK‘e otlieers — tho following iiiles ha\e at'eordingly been onaeied 
to b(» in forc(' from the date of their ])romuigatiou tliroughout the ])roviiiecs 
aror(*said. 

[Section 3, Act XVF of 18/>4, extended thi^' Regulation, ns thereby amended, to the Province 
of Rennies, and (seieted that tlie powers vc'^fed hen‘b\ in the Governor-General iu Council may be 
exercised by the Lieutenant-G(>voriior ot the North-Western Provinces. See note to s. 2, below.] 

11. It shall be comjxd/cnt to the Governor-General ill Couiidl hy an order Tbo Oorernor- 
iri (\niucil to authorize any tehsildar or telisiblars to exercise the ])owcrs vested 
by the existing Ib'giilations in daroghas of Police, aiul to determine the local 
limits of their Polic<' jurisdiidions, within which all oUice rs of Police, including 

' ^ ^ ^ ^ exercise tho 

the present Thaua and Villag<‘ Police Estahlishments, shall be subordinate to and powers vested 

■* ‘ ^ ill daroghas ot 

subject to th(‘ control of the tehsildar in his capacity of (diief Police Thauadar. PoUee, ami the 

1 haiKi and 

[Section 2, Act XVI of 1854, ennetrf that, wlionover any tehsildar has Police jurisdiction Village Police, 
under this section, every diirogha of Police appointed within the local limits of the Police tod)o subordi* 

iurisdiction of such tehsildar shall be subordinate to and subject to the control of such tehsildar 
• ... control an 

in his capacity of Chief PoUce Thamidar.] Chief Police 

Thauavlar. 

IV. In modification of section TV, Regulation XX, 1S17 it is hereby Section iv. 
declared competent to the darogha and tehsildar, with the sanction of the 
Magistrate, to make such disposition of the existing Police Establishments as maj'^ 
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be most conducive to the public interests, but with this exception the whole of 
the rules contained in the above Regulation shall be held applicable to the 
tehsildars who may be constituted Police officers under this Regulation. 

Tehsiid^rs V, The tclisilddrs, who may be vested with the powers of daroglias under 

vested witli tli6 

powers of this Regulation, are authorized to employ when neeessaiy, in aid of tlie regular 

emiXy^ln'^aW Pv>lico Establishments, any cliaprassis or other persons entertained on their fixed 

E^abiLinnents Tehsildihi Estaldisliiucnts, and revenue ofiicers when so em]>loyed shall he 

©rotherpe^sem^ guided ill the discharge of their Police duties by all the rules now in force or 

TehsSri^^^ whicli may hereafter bo onat'ted for the guidance of the Police ofii(iers. But the 

Establish- fixed Thaiia Establish men ts shall not lx? employed in the c(dlection of the 
ments. . 

land revenues or in oilier revenue duties except in cases of distraint for arrears 
of rent or revenue, or such other occavsioii as by tlie Regulations in force is 
now authorized. 


A stalemcnt to 
be drawn out 
and proclaimed 
in the district 
where the 
arraiif^ement 
auihorizeil by 
the present 
Regulation 
may be carried 
into eifect4 


VI. Whenever the Governor-General in Countdl shall see fit to carry into 
effect the aiTangcment herein authorizril in any district or part of a district, a 
statement shall be drawn out specifying the mimbei* and extent of the several 
Police and revenue juiisdictions, the names and numbers of the ofiicers attached 
to them, and the head-rpiartors or than.os, and the outposts of the several 
division's: this statement shall be drawn out ir^ English, Persian and the veinacular 
dialects, and suspended in a conspicuous place in tlie kaehahri of the Collector 


and Magistrate, at the Sadr station, and shall be published by proclamation 
throughout the district. 


REGULATION V OF 1832, 

A Regulation for unn/'xiag the DehU Territory to the Jarisdiction of the 
Courts of (iadr Dhmni and Nlzdmit Adalat and the Sadr Board- of 
Revenue at Allahatxcd, — Passed hg the Honorable the Vice-Presulent in 
Council on the 2dth Mag 1832. 

Circumstances connected with the interests of other departments of the 
public service liaving rendered it expedient to abolish the office of Resident and 
Chief Commissioner at Dehli, and there being consoijucntly no Court of ultimati) 
resort for the final disposal of civil and criminal cases or for purposes of general 
judicial control, and no authority for the suporintondonce of the revenue affairs 
which have been heretofore under the cognizance of that officer ; and the estab- 
lishment of a Court of Sadr Diwam and Nizamat Adalat, as well as of a 
branch of the Sadr Board of Revenue at Allahabad having removed the objection 
on the score of distance which required that those districts should be placed 
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under the jurisdiction of a distinct officer, it has been deemed proper to vest 
the judicial and revenue control of the districts in question in the Sadr Diw<^ni 
and Nizjimat Adalat and the Sadr Board of Revenue at Allahabad respectively, 
.The followin^iy rules have been enacted by the Vice-President in Council to be in 
force in the Dehli territory from the date of promulgation. 


TI. The admin isti-ation of the revenue, of the Police, and of civil and cri- The adminis- 
miiial just i(!e, whicli has heretofore been superintended by the Resident and revenue, of the 
Chief Commissioner at Dchli, is hereby declaie<l from and after the date of the civlranir^ 
promulgation of this R(‘gu1ation to be vested, as regards civil niatlors in the 
(Jourt of Sadr Diwani Adalat, as regards criminal matters in the Court of Nizii- Territory to 
mat Addlat, and as re'wds revenue matters in the Sadr Board of Revenue at 

* o vested in the 


Allahabad ; and all cases actually peudini^ before tins Resident and Chief Com- Sadr Board 

’ ^ Hereiiue at 

luissioner at Dclili on the date of the promulgation of this Regulation shall be Allahabad and 

1 1 1 1 1 Courts 

transferred to one or other of the three departments above speemed, as the sub- of Sa<ir 

iect may refer to one or the other of Lliose departments. Nizamat 

Adal.it for 
til (5 ^ycste^^ 
Provinces. 


Ill, In the conduct of civil and criminal tri«als, in the administration of The Com- 
tlic revenue, and in all other mattcr.s the Commissioner of the Dehli Territory Uic DcdiU 
and all other officers acting under Iii.s control shall ordinarily conform to the iiroti?e7 
principles and spirit of , the Regulations applicable to such subjects, and shall under 
regularly furnish to the Sadr Drivaiu and Nlzvimat Adalat and the Sadr Board eonfonifto^th© 
of Revenue at Allahabad all such statements and reports as arc prescribed by 
the existing R<^giilabions to be submitted by the Commissioner of Revenue and f 
Circuit, or as mav" be specially prescribed in future by' the authorities to whom ^''jwi'taand 

’ 1 ./ I Board 

by this Regulation they are declared to bo subordinate. ’ at Allahabad 

^ with ropwts 

and statements^ 


IV. Provided moreover that it shall be competent to the Governor-General The Goyemor- 
in Council, whenever it may bo deemed expedient, to introduce the whole or a council shall 
part of the Regulations in force into the Dehli Territory, and that an order or |o hurochlce^ 
resolution of Government under the official signature of the Secretary shall be xmitory^^* 

whole or any 


sufficient authority for that purpose. 


part of the 
Ke?ru 


Jlegalations in 

[The whole of tin's Regulation was repealed by s. 1, Act XXXVIII 011858, except as to that force, 
part of the Dehli Territory commonly called the Eastern Targana lying on the left bank of 
the Jumna. 


As to the Assigned Territories^ or territories assigned for the support of the Kings of 
Dehli, sec Udjd Saligram and others y. The Secretary of State for India in Cou7icil^ XII B. L, 
E. 167,] 
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REGULATION IX OF 1833. 


A Regulation to modify ccrfAiin porlions of Uegidation VTl of 1822 and 
Regulation IV of 1828, to provide for the more spcedg and satisfactory 
decision of judicial questions cognizable hg Officers of Revenue employed 
in rnalring Settleynents uoider the ahove Regulations^ for cyiforcing the 
prodiiGiion of the Village Accounts, for the more extensive employment of 
Native Agency in the Revenue Departynenf, and to declare the intent of 
Section V, RegyUntion VII of 1822, touching claims to Malika na, — Passed 
hy the Governor-General in Council oyi the \)th September 1833. 


Preamble. E.xperieiicc havinc; dciuonstrated ilio expediency of niodifyin^r certain enact- 

ments of Regiiiablon VTI of 1822 and Regulation TV of 1828, also of providing 
a more si)eedy and satisfactory mode of deciding such judicial questions as Jnay 
he cognizahlo by officers of the Revenue Departnumt under tliose R-egiilations, 
and of declaring the iiitent of the rules regarding malikana promulgated hy 
section 5, Regulation Vll of 1822 ; it having heen found expedient likewise that 
measures should he adopted for enforcing the pi’oduetion of tlie village accounts 
and for rendering tliem accessible to all p('rsons concerned having occasion to 
examine them; also that natives of respe(*tahility sliould be employed in more 
important trusts connected with tlic revauuie administration — the following pro- 
visions have been enacted to ])o in fore.e from the date of their promulgation. 


Provisions of II. So mucli of Regulation Vfl of 1822 as pivscri])es or has been under- 

vif, 1822 m stood to prescribe that the amonnt of jama to be (hunanded from any mahdl 
modeof dotlV shall bc calculated on an ascertainment of the ([uantit}" and value of actual 
mriount, of producc 01' 011 a Comparison between the costs of ])roduction and value of produce, 
iemLae-Utom is hereby rescinded. • 

any mahal, 
resciiuied. 

Provisions of HI. So much of the above Regulation as prcscribe.s or has been understood 

Regulation to prescribe that the judicial investigation into and decision on questions ol’ 
the^^smmUa- disputed private claims shall be conducted siiuultaueously with the ascertain- 
inent of and determinaiiou on tlie amount of the Government demand, is licreby 
lu^Sugations I‘^^5cinded. The Governor-General in Council will hereafter dotermiuo the order 
m^naiion^^of wliicli the abovc luatlcrs shall be respectively disposed of, 

the Govern- 
inent domand, 
rertcinded. 

The Governor- 
General in 
Council will 
hereafter 
determine the 
order in which 
theae matters 


shall be 
disposed of 
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V. In addition to section 83, Regulation VII of 1822 it is hereby enacted Declaration in 
that whenever any judicial question may be depending before a Collector or section 33, 
other ofFiccr employed in making settlements under the provisions of Regulation vii^lm^^tuat 
VII of 1822, ill which the interests of justice may in the 0 })iniori of such oflicer lawfui^J,? a 


retpiirc that the case be decided by arbitration, it shall bo lawful for him to fix, 
under the instructions with which lie may be furnished by tlie Superior Reve- 
nue Authorities, a period within which the parties must produce the award. 

[In ii suit for possosaion of certain ]>iecca of land by demolition of demarcation pillai'S and 
setting aside an award of arbitrators, it was observed that s. 33, Reg. VII of 1822, and ss. 5 — 10, 
Keg. IX of 1833 must be read together. An award tendered under s. 5 of the latter Kegulation 
is binding on the (collector, and must govern him in his decision of the dispute, subject to the 


Collector or 
other officer 
einploYcd in 
making f-et- 
tlcinents under 
Ih'^ulation 
VH, 1822 to 
fix under the 
instructions of 
the Superior 
Kevenue 
Autlioriries a 
period within 


provisions of s. 8, and cannot be set aside by the Courts of Judicature — Farzand Ali and others v. 

^ ^ parties to a 

Ahmed Ilosen and others^ 1 N-W-P. llcp. Civ. Ap. 267.] judicial ques- 

tion ppiuiing 
before him, 
and referred to 
arbitration, 
must produce 
the award. 


VL In that case, if the parties shall refuse-or neglect io produce such award if the parties 
within the term limited, it shall be lawful for the (Jollector or other oflicer to 
summon a panchayat bo ho, composed of thre.o or five impartial and otherwise awanfwitldn 


competent persons of good repute for the trial of the matter at issue. 
[Consent of the parties to urbitnition is not necessary — Ihramula v. Slieo Persady 


the term fixed, 
the Collector 

111 X W ^dier officer 
lii - w - summon a 


P. Rep. Civ. Ap. 340. In this case the Settlement Ollicer had omittod to hx a period fur the 

delivery of the award. No olljection was made by the parties at the time, nor by the plaiiititrinauer.— Paii- 


iw particular during two and a half months tliat elapsed bef>re the award. The Court refused to 
attach any weight to the oljection when made subse<pieiit.Iy, as being one that did not point 


to any substantial infringement of the law,] 


Vll, After duly considering tlio statements and evidence offered by the panchayMs so 

jiarties, or, in case of the default or recusance of cither, the statements and evi- to proceed m a 

deuce produced hy the party in attendance, the panchayat shall declare their 

opinions, and judgment shall be'rccorded according to the sentence of the major- 
^ ° ^ Authoruies to 

ity. The Superior Revenue Authorities will from time to time issue such rules bw 

, ^ practice for 

of practice lor the guidance ot the oliicers employed on this duty or the paiichay- die guidance 
ats as they may consider necessary, tor or other 

officer as 
above, or of 
the pancliay- 
ats. 


VIII. No appeal shall be allowed from such decisions, which shall be imme- Whatappcaito 
diatoly executed and maintained, unless the Commissioner (subject to the control decisions'of 
of the Sadr Board of Revenue) should think proper for any special reason to paaebay- 
direct that the case shall bo submitted to another panchayat for decision, 
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Suits brought 
in any Gourt 
of Justice to 
set aside 
decisions under 
the above 
rules fo be 
noiiauiied 
with costs. 


IX. Any suit brought before any Court of Justice to set aside a decision 
made in conformity with the above rules shall be nonsuited with costs. 


In like manner 
suits against 
the arbitrators, 
coUectvvvly or 
individually, 
appointed 
under those 
rules to 
recover (he 
value of the 
property lost 
under their 
award to be 
nonsuited 
with costs. 

Declaration of 
the intention 
ot the rules 
concerning' 
malikana in 
section 5, 
Regulation 
VII, 1822, 


X. In like manner any suit brought before any Court of Justice against 
the arbitrators collectively or iiulividually, appointed in conforiuity with the 
rules prescribed, to recover from them tlio value of the property lost by tln^ 
decision founded on their award, shall be nonsuited with costs. 


XI. It is hereby declared that tlie rules concerning rnalikana (contained in 
section 5, Regulatiou VII of 182*2 were intended to have prospective effect only, 
and to be applicable solely to scttlenuuits ina<le under that Regulation and to 
recusance tendered at the comi^letion of such settlenuuits. 


Village ac- XII. It 13 further enacted tliat the village accounts, whudi are rcqiiirc<l to 

counts how to , , , , , , „ i i ' r. •. , 

be kept and be kept in sucn manner and lonn as lias herctonire been the custom or in such 

prepired.^ other mode as may hereafter be prescribed by tlio Boards of Revenuts shall bo 

prepared in duplicate sets, one fur deposit in the olKce of patwaid, and one for 

deposit in the oflxce of Collector of the distrntt in wliicli the resjuictive estates or 

tenures may be situated ; and wherever the office of a kaiuingo maj- be established 

a third copy shall bo prepared and deposited in that office. 


Those accounts XIII. The several accounts recpiired for di^posit in the ()arg;ina and zillah 
and at what rcvcnue officcs as abovc iState<l, instead ol being delivered at the expiration of 
Cs%d for every six months as prescribed by the rules at present in force, shall be fur- 
ppglnVLd^ nished in such mode and at such periods as tlie Boards may direct. They shall 
officii."^ T^be inspection of every person conceriVed, desirous of examining them. 

insVection^of mortgagor was held not to be precluded from questioning the correctness of iho jamabandi 

oonwriied^ filed by the patwdn under the provisions (^f this Regulation, ))y reason of his not liaviug brought 
the incorrect entries to the Collector’s notice at the time the papers were filed— 7\tig AH v. 
Qolab Ohaudh?'( and others^ V N-W-F, Rep. Civ. Ap. 314— overruling u decision of the late 
Sadr Court, N-W-P. of 3lst December, 1855.] 


The Governor- 
General in 
Council may 
appoint 
Deputy Col- 
lectors in any 
revenue 
jttrisdlcUoa. 


XVI. It shall be competent to the Qovcrnor-Oenci*al in Council to appoint 
to any revenue jurisdictiou a Deputy Collector with the powers hereinafter 
specified. 
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XVII. The office of Deputy Collector shall ho open to natives of India of Porsons ciigi- 
any class or religious persuasion. The persons selected shall he appointed by umi how to be’ 
the Oovernor-Gencral in Council, and shall receive their corumissions from 
Government in the usual mode under the signature of the Secretary in the 
Revenue Department. 


XVIII. The Deputy Collc<itors will receive a monthly allowance to be Thtir monthly 

allowance* how 

fixed by the Gov^ornor-General in C’ounoil, and to be susceptible of increase from to bo lixcd, and 

... T- i'ilii f ^ 1 in what man- 

time to tune as tfieir (toiiduct may appear to entitle them respectively to such ncr susceptible 
. 1 . . of increase, 

consideration. 


XX. The Deputy Collectors appointed under this Regulation arc to be in The Deputy 
all respects subordinate to the Collector under vdiom they may be placed and pointed under 
are retpiircd to perform all duties assigned to them by that functionary. to 

naio to thoCol- 
leotor under 


whom they are 
placed. 


XXI. It will be at the discretion of the latter officer to employ them in Duties in which 
settlement duties under the provisions of Regulation VII, 182:^, in the superin- may employ 
teudouce of the Government I'luts mahah, anti generally in the transaction of 
any other part of the duties of a Collector. 


XXII. All proceedings held by a Deputy Collector appointed under this Their 
Regulation shall lie recoi;(le<l in his own name and on his own vcsj)oiisil)ility, how^efbe^^ 
subject to the ivA’ision abd control of the Collector and aj)2>calable to the 
superior authorities in the usual course. appealable. 


XXIIT. Provided always that the Collector is competent to resume the The Collector 
duties which he may liavo committed to the Deputy, assigning his reasons for so 
doing for the information of the Commissioner. 

informing the 
Ecveuuo 
Commissioner 
of his reasons. 

XXTV. Provided also that the Revenue Commi.ssioncrs, 'whenever they What 
think proper, may interfere with any arrangements made by the Collectors for mly hr”** 
the employment of the Deputies or the distribution of busines-s to be assigned uTKevenufl 

to those functionaries, subject to the general control vested in the Sadr Board of wu'h'the”"'*" 

arrangements 
made by the 
Collectors for 
the employ- 
ment of the 
Deputy 
Collectors, 

0 4 


Revenue or the Government, as the case may be. 
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Rules XXV. A Deputy appointed under this Regulation shall not be removable 

[S7ssaf of'^ but for misconduct, and with the sanction of the Governor-General in Council. 
ConStors.^ Whenever there may be reason to believe that a Deputy is disqualified by 
neglect, incapacity or corruption for continuance in office, a report shall be 
submitted by the local authorities through the channel of the Sadr Board oT 
Revenue for the consideration of the Governor-General in Council, who shall bo 
competent to suspend him and order a furtlier iiKpiiiy into the conduct of such 
Deputy, or to direct Ids immediate dismissal, as may a]>pear just and proper. 


REGCLATION XIII OF i8,S3. 

A ReoitlATTON /co* ahoHshtnff fhe Courts af Dhvdvt Adalat of the ZiIhrliR (>f 
Raitu^hiir and d<i,t\<fid Mahdh anid for jrrornllng HpecUd rules for ihc 
superinfendence of ceHatih fraefs of country af present rncludrd in ilo' 
Zillahs of Ea)n(jlrn/t\ Ja.ngaVMahdh and Passed by the Gorer- 

nor-General hi Council vv the 2n<( Jkceinher 1833. 


Whereas considerations connccte<l with the ]>resent state of certain tracts ol’ 
country now in(jliidcd in the Dlsti’icts of Ramghur, Jangal Mahals and Midnapur, 
the nature of the disturbances which reckon tly prevailed in various parts of tlios(i 
districts and the ehai*acter of the inha])itants have rendered it expcdicait to 
separate these tracts from chose districts aiid to ]>lace them under an oflb'ctr io 
be denominated “Agent to the Goveriior-Gcueral ; ” and whereas it is necessaiy to 
provide special rules for the administration of civil and criminal justice and 
for the superintendence of police, lan<l revenue, customs, abkari, stamjjs an<l 
all other local civil duties; and whereas it is oxpiMlieiit with refenuice to tlu^ 
proposed aiTangements to abolish the Diwani Adalat of Zillahs Ramgliur and 
Jangal Mahals— the following rules have been ena(‘ted to he in force from the 
date on which the Agent to the Governor-General maj^ assume charge of tho 
new jurisdiction. 


II. Such parts of Regulation III, 1793 and Regulation XVITI, 1.805 or any 
Regulations as relate to the constitution of the Zillahs of Ramghiir and 
Mahals are hereby rescinded; and the Courts of Diwdni Addlat of ZillaliB 
rescinded; sind RamghuT and Jangal Mahals are hereby abolished, 

the Courts of 
Dfwini 
Adalat o! 

ZU labs 
Ramghtir and 
Jangal 
Mahals 
abolished. 
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IJI. The undeiincntionecl tracts of country at prostiiit included in tlie Separation of 

Districts of Raingliur, Jangal Mahals and Midiiapur sliall be separated from orcouutry^^** 

those disti'icts, aii<l the operation of the rules for the administration of civil o, Quiets of 

and criminal justice, as well as those for the collection of the laud revenue, jan^ai^Mihiis 

custoniH, ahkari and starni) revenue, together with all other rules contained in 

^ ^ . . I he operation 

tlic Regulations printed and published in the manner i)rcseribed by Regulation ruie*^ 

I I I V o contauiea in 


XLl, 17{)‘b is suspended and shall cease to have effect tliej’ciii from the date the i{e;^uiation3 

jirinU'd ami 

specified in the preanihle of this Regulation, except as hereinafter provided. 


In the District of Ramghur — 

(jhota Nagpore. 
Palamow. 
Kurruckdia. 
Rarngliur. 


published in 
the manner 
})resoribe(l by 
Ke^ulation 
XU, 1793, as 
ftir as regards 
the tracts so 
si'par/ited, 
suspended. 
Exception. 


Kunda. 


In the District of Jangal Mahals — All the Mahdls at present comprised in 
this District, except the following — 

Sainpahari. 

Slurglmr. 

Bis] len pore. 

In the District of Midnapur — 

Dhulbluiin including Ohatsila, 


IV. The administration of civil and criminal justice, the collection of The adminis- 

revenue, the supcriutendcnce of the police, of the land revenue, (Uistoms, 

abkari, stamps and ev<uy bvamdi of Dovernmout within tlie tracts of country every branch 

sei>arated, as ]>rcscribe<l in the foregoing section, sliall be vested in an ofliccr 

^ ^ 00 . ’withm the 

apiioiuted i>y the (loveruor-Geueral in Council, to bo denominated " Agent to the ^»*actsso 

^ ° separated, 

Oovenior-Ueneral, vested in 

an officer 

[Act XN. of 1854 repealed so mucli of tliis llegulation as prescribes that the olHcer in whom denominated 
the duties specified in tlie above section (4) shall be vested shall be denominated Agent to the 
Governor-Gein'ral; and enacted that such duties shall be vested iii any olHcer whom the local 
Government shall from time to time appoint for that purpose, which odicer and liis assistants shall 
exercise all the powers vested by the llegulation in the Agent to the Governor-General and Ins 
assistants; and all the provisions of the llegulation relating to the Agent shall be equally 
applicable to the ollicer vso appointed as aforesaiil.] 


V. It; shall be compofcont to the Qoveriior-General by an order in Council Govemor- 
to prescribe such rules as he may deem projier for the guidance of the Agent aSreli 
and all the officers subordinate to liis control and authority, to determine what au^ordcr*bi*^'^ 
powers shall be exercised by the Agent and his assistants i-espcctively, also to pj^ribciuics 
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fortheRuMance dotcrmino to what extent the decision of the Agent in civil suits shall be final 
and all officers and in what suits an ajipeal shall lie to the Sadr Diwani AdAlat, and to define 
Ilia aut'horii^ the authority to be exercised by the Agent in criminal trials, and what cases 
Uie^authorlry slmll Submit for the decision of the Nizdmat Adalat. 

to be exorcified 
by the A^ent 
andthcNiza- 
mat AtUlat 
respectively in 
criminal 
trials. 

yj^ Upon the receipt of any criminal trials referred by the Agent 
to proceed in under the rules Avhieli inav be hereafter prescribed by the Governor-General by 

passing final . - . , 

judgment or an Order in Coun<*dl, the Nizamat Adalat shall without submitting the ]>roeee<l- 
criminai trials iiigs for the fatvv^a of thoir laAV officers proceed to pass a final judgment or 
Agent! *^^sueh other order as may after mature consliloration seem to the Court roijuisiti* 
and pro])cr in the same manner as if the trial liad been sent up in ordinary 
course from a Commissioner on (^in'uit. 


The Govornor- 
Gcneral 
declared 
competent by 
an order in 
Council to 
annex to any 
^illah that 
portion of the 
Kamghur and 
Jangal Mahal 
Biatricts not 
included in the 
jurisdiction of 
the Agent, an<l 
to make 
alterations in 
the limits of the 
district placed 
tinder the 
Agent, or of 
any of the 
adjacent 
zillahs. 


VII. It shall he competent to tlie Govornor-OenfM-al by an order in Council 
to annex to any zillah be may d(*em ]»ropcr that pfivtion of tlic Kamglinr and 
Jangal Mahal Districts whi<;h is not by this Regulation included in the jurisdic- 
tion of the Agent to the Govern fir-General, and to make from time to time such 
alterations in the limits of the district placed under the Agent or of any of the 
adjacent zillahs as he may deem expedient . 
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Reforms of 1793 : Boparation of the offices of Judge and Collector . . . .142 

Acts of Oovornment and its officers made amenable to the Civil Courts .... 143 

Constitutioii of the Courts as established by tho Regulations of 1793 , , , 143—146 
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ADHIKISTRATTON OF JUSTICE - O’ 

AoGonnt of A^at ice Vomfni^iiU)?iers iuid Jtfif/ utters ..... ll.'i-l U 

Jurisdiction of the Provincial Courts of Appeal and (Urcuit . . . . 1 to 

Jurisdiction of the SSAr Dhvani Adalat and Nizamat Adalat . . , , 145-146 

History of ohanj^es subHv^quont t<j l7U;i 146 — 162 

Account of Siidr IXwanj and Nizam at Adalat from 1706 . , . . 1 16 -1 1*J 

Account of the Provincial Courts of Appeal and Circuit from 1716) until their abolition . 1 111—1.51 

Account of Roadsters from 17116 until tho abolition ot the Ollier . . . 1.51 -1.56 

Account of Judges and Magistrates aubsequeiit t<» 1 7U6 — * union of oflices . , 156 — 156 

' Jurisdiction of Magistrates enlarged ; ♦Judges einpo\vere-d to hold sessions , . .151 

Administration of criminal justice trausr(‘rrtHl from Commissioners to Judges . . l;5t-|;55 

Union, separation, and rc-union of the oilice-^ of Magistrate and (Collector , . . 1.5.5 

History of the Native tTudicial Service from 17U6 to dal-e .... 15(J — 162 

Sadr Amins appointed in the Ceded Provinces— an< I in Bengal, Bahar and OriS'^a . . 1.56' 1.57 

invested with appellate and increased jurisdietibn . . 1,57-1 5K 

Important changes in bS61-—Munsif's' jurisdiction iuorcased .... 1.50-160 

Creation of the ofiico of Principal Sadr Amin — jurisdiction and powers . . . 160-161 

Act XVI of 1868— Sadr Amfus abolished— Subordinate Judges substitute 1 for Priiioipal Sadr Amlus— 

Jurisdiction of Munsifs further extended . . . . . 161-162 

Bmfj/nt CicH ('ourt.^ Act. VI of 1871 — eonsoUdation of the law . , 16l-ir»2 

History of the jurisdiction exercised in rent cases . . 162-161 

Jurisdiction in respect of British subjects . . , 161— 167 

History of the law relating to Court Fees and Stamps . 167 — 160 

Substantive and adjective civil and criminal l.aw of the Courts 160— I H2 

Present constitution of the Courts, civil uml criminal , . 1H6-181 


ADMINISTRATION OF PROPERTY— 

Of persons dying intestate . . ... 182.608—611 

ADMINISTRATOR GENERAL- 

Death of person.^ other than Ilindu.s, Mahomivlaus, and Budhists, wbo leave as.sots, U> be reported to. 

by District J udges . . . . . . . .611 

AGENT: SCO Collectors, Patwaki. 

May not grant patta without authority from proprietor : s. 50, Reg. VI II of 1706 . , .218 

AGRICULTURE— 

Encouragement of, for what reasons esaontial to the welf.are of the. Bengal Provinces : s. 1, R( 3 g. II 

of 1706 . . . . . . . , , 105-106 

What measures axlopted by Government to efftHjt an improvement in ; , 105 - 107 

Rents varied according to’the crop.s cultivated : ss. 5(;, 57, Reg. Vlll of 1706 . , ' 217 

ALLAHABAD— 

Cession of, and Corah to the East India Company . . . , .8 

ALLUVION--^ 

Peculiar necessity for clear rules of law on the subject of alluvion and diluvion in Bengal ; materials 

for legislation &c. : s. l,Reg, Xlof 1825 « • . . . 580-581 

Some of the former decisions of the Sadr Dfwani Adalat on the subject . . . .581 

Local usage, when clear, definite and immemorially established, to regulate rights of adjacent proprie- 
tors with respect to alluvial land : h. 2, Reg. XI of 1825 ♦ . . , , 582 

Custom must be a local custom : burden of proof ♦ , , . ^ .582 
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A LLir VTON-- ront}n uni, 

Dt'ciHions iih to the <;urftoiii of Dliavdhura . . / . , . . 682 

Whonj no such local usaj^e, rig-hts to 1)0 regulated by provisions of the Rogfulation : 8. 3, Ref?. XI 

of 1826 .......... 683 

Laud gfained hy gradual accession to bo an increment to the tenure to which it accedcH, whether such 
tenure be a liolding direct from (lovernment or under a superior proprietor : cl. J j b. 1, Reg. XI 
of 1825 .......... 683 

Natur(‘ of interest a<vinirc<l in incrtmient to ])c same as that possessed in tenure to which accession 

takes place ; cl. 1, R<*g. XT of 182.5 . ..... ,583*r)81: 

Increment to be aHsessiiblo with land-revenue : cl. 1, s. 4» Reg. XT of 182.5 . , . 683 

Acecsion must be gradual to be w'ithin the rule: Roman law on the subject. 683-58-1. 688. 605, 600, (>02 
Land must have risen bej'ond liighwater mark beLnc it (jan be claimed .... 684. 

Is a mere tenant-at-will entith'd to acereLions to his tenure ? . . . 681-685 

fir entitled to accretions to his land . ... 581 

Accretions to a mo ft liolding ........ 685 

/ydyv/f/f//* how far entitled U) acon tioris to his i/rfra ...... 685 

Is a dependent talnkdar liahh' tu an increase of rent in respect of accretions to his tdhik ? . 2H. .585 

Under-tenant, w’hetlu'r a khtol huaht roi//<if holding a mouro'f't tMUnrari tenure at fixed rate of rent 
per bighil, or otherwise liahh* by engagements or usage to inen'ase of rent for land annexed by 
alluvioji, not exein]»t from payment of increased rent for such increinont : cl. 1, s. 4, Reg. XI 
of 1 825 . ......... 683 


Land suddenly cut oif by a rivor without any gradual encroacliment. and joined to another estate 
without its identity being destn^yed. to remain property of its original owner : cl. 2. s. 1, Reg. XI 
of 1825 ........ 686, 583, ofiO, 003 

Roman law on the subject of avulsion 580 

Island, or c/ff/r. thr(Avn u]> in s('a or in bed (not being property of an individual) of a large and 
navigable, river to Ik' at disposal of Government, if channel be not fordable : but if channel 
fordable at {inyscAsou of the year, to be an iiicivinent to the neai*cst tenure *.vc. • cl. 3, s. 4, Reg. XI 
of 1825 , . . . . . . . . 686-687 

Fordability at W’hat point of time to he considered ..... 687, otK) 

Meaning of tin* words • at the disposal of Governineiit * . ... 687 

What estate t-o ho n'garded as most Contiguous . . . . . . 588 

Remarks of the Privy <5mn(‘il as to the actjnisitioTi of fV/z/r lands . . , 6(88-589 

Provisions of Act TX of 1817 as to a Decennial Survey \c. ..... 689 

Proimrtionate d(Mluction of revenne for hm<l diluviated .... 689-590 

Island to whudi Cuivi'nunent entitled to be taken ]>()ssession of. assesseil and settled . 689-59() 

No action again.st Governmmit ollieerK for acts done in gi’XHl faith under the Act , . 689 

Provisions of Act IV (R.C.) of 1868 as to lands accreted to island at disposal of Government . 690 

Governnumt rights not affected by clianncl between island and mainland becoming subsequently 

fordable .......... 690 

Provisions for making roads &c. across island ...... 690 

Title by reformation on old site prevails over claim of Government to island , . 690, 603 

Sand banks or chvrs thrown up in small shallow rivers, be<ls of which or right of fishery 

are private property, to belong to proprietors of such bods : cl. 4. s. 4, Keg. XI of 1825 , . 590 

fsomo eases of disputed claims to, or right of fishery ..... 691 

(vourts to be guided in all other cases by best obtainable evidence of local UHiige, and where this fails ‘ 
by general principles of equity and justice: cl. 5, a. t, Reg. XT of 1825 , , . 692 

Title to land reformed on old site falls within this rule .... 596, 599 
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ALLUVION- ‘ 

Contrary decisions on the subject 592—505 

JjOi}ety, Maddan Mohan Thahio* . . . . , 595—597 

Case of Nogendro Chatidm Ghme Mahomed Em/: review of tJic law of alluvion by the Privy 

Council ......... 598—501 

Title by reformation to be con fined /r/r/V to old site ..... 501 

Effect of revenue not being’ paid f<ir subnierg^ed site (;()3 

Questions of limitation and of adverse possession ..... 008-501 

Ownershix) of the soil of riverbed ....... GOl — 505 

Nothing in lleg. XT of 1825 to justify eneroacliments on ehaiiTuds of n a vig.able rivers or prevent 

officers of (Tovernmciit from removing obstacles to navigation : s. 5, lit'g. XI of 1825 . . 505 

Eight of fishery in navigable rivers ....... 505-lUH» 

ALTAMGIIA : 8eo Lakiiika,t. 

Meaning and derivation of the word . . . , . , .1 


AMANI on KHAS : See Khas. 

Proprietors of lands held ama/ii in Bcnartis may be restored to x^ossessiou and settled with . . 291 


AMIN : See Partition. 

APPEAL : See Privy Council. 

Latitude of, a remarkable feature of Indian Procedure . , . . . .175 

History of the law of appeal in the llengal Presidem;y ..... 177 --181 

Second appeal allowed in what cases under the system of 1 79,8 . . . , .177 

Eestrictions put on aiipeal, with what o])jet;t . . . , . . .177 

Summary appeals, origin and meaning of , . . . , . 177-178 

Special api)oals, origin and history of ...... 178—181 


APPOETIONMENT— 

Of land revenue on estates divided by sale, gift &c. : See LAxND Rbve.vur . . 190—191, .881— 885 

ABAKAN— 


20 


555-557, 579 


Acquisition of, and the Tenasserim Provinces • . . , , 

AEBITEATORS— 

Submission of questions to, in Settlement proceedings : See Settlement . 

ARISTOCRATIC CLASS— 

Gradual creation of an . 

AREEAE OF REVENUE: See Land Revenue, Realization of. 

ASSAM— 

Acquisition of, and date’ .... 

’ * • I • 

ASSESSMENT : See Lakhiraj, Resumition, Settlement. 

ASSIGNMENT : See Transfer. 

ASSISTANT COLLECTOR: See Collector, Covenanted Civil Servant. 

In event of death, removal, or absence of CoUeotor, KSenior Assistant on spot to perform his duties 
Afcsiatant Collector or Native in his employ not to hold farm, ur be concerned in payment of revenue 
as farmer or surety, or purchase land at public sale : s. 16, Reg. II of 1793 
Native officers and servants of, may however purchase land by private sale : s 15 id 
Not to be engaged in commercial transactions : s. 18, 

Collector may delegate any part of his duties to : deputation on local enquiry 
To be guided by the F egulations ip the discharge of his duties and f. be amenable to the Civil Courts 


27-28 


20 


200 


. 200 
. 2(K) 
. 201 
r>24.52r> 
, 525 
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ASSISTANT MAGISTRATE- 

Account of the oHico which no long^or exists as a judicial apix)intraent .... 103 
ATTACHMENT : Sec Land Rkvenue, Realizatkjk of. 

ATTENDANCE— 

Before the Revenue Authorities : Sec Personal Attendance. 

AWARD— 

Civil suits to contest awards made by Settlement Olficcrs .... 078—580 

AYMA tenches • See Lakhiraj. 

BAGTIAT TENURES— 

Some account of . . . . . . . . . .02 

BAITAR: Sets Di wan J, Permanent Settlement. 

BAI-BIL-WAFA : See ]\ronT(iAGE, 

or ajcre.eineiit in the Province of Bahar under which money is burrow(3d on inortgage and conditional 

sale of lauded pr(^pcrty • Uog. 1 of I7li8 and XVH of 180*» . . , 303, 373 — 384 

BAIKITAT TENUKE- 

Some account of . . . . . , . . . .02 

r>AriASORE . Site CjUNsruAil. 

BANDOBASTI PARWAXA: See Board of Revenue, 

BART) WAN: See Benoal. 

BARRACKPUR— 

("ailed by the natives Achauuk after Job Oharnock . . . . . .6 

BA8SEIN— 

Treaty of. and provisi{»ris of the same ...... 13-14, 19 

BAZI-ZEMIN DAITAR— 

(iraiits of land exempt from re venue made by SuperinUmdent-H of, not to be annulled ; s. 48, Reg-. 

XiNof 1793 . . . * . . . . . . .240 

BEAS— 

Treaty of the banks of the Bo.a.s with Holkar . . ’ . . . 1 1, 10 

BENARES— 

Same system of interior administration, as established in Bengal. Bahar and Orissa, introduced into : 

H. 1, Reg. I of ........ 110. 2S(> 

Date of oessLon of province of, to jiho Company, 1st July 1770 : cl, 0, s. 3, Reg. I of 1795 . 8. 9, 288 

No Reg. to extend to, unless the title thereto or the Reg. itself or some other Reg. bo extends it : 

s. 4, Reg. I of 1790 2B9 

Same principle's of scttUiinent of the land revenue adopttjd in the province of Benares as had been 

introduced in Bengal, Bahar and Orissa: ss. 1, 2, Reg. I of 1790 . , . 28(3-287 

Assessment how commenced and carried on ; qiiartonnial and decennial Settlements — revenue pay- 
able under these Settlements to bo fixed for over &c.: 8. 2, Rog. I of 1790 . ^ . 287-28B 

Holders of quartonnial and deeenuial pattas to conform to all RA.'guhitions regarding Ruch pattaa, 
the preservation of the rights of pat tuiarji taid ruit/atf ^ and tho administration of justice: cl. 8, 
s. 3, Ib'g. lof 1790 ....... . .288 

Rules for Permanent Settlement of : Reg. XXVII of 1795 .... 110,291—297 

Moaning of the term Proprietor " in : s. 10, Reg. XXVII of 1790 . . . .297 


P 
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BEN ARES’— Co 7i t i h7i cd . 

Succejisioii to 2 :ciiiiri(lilri.s in, U) take pku'se according to the ciiKtonn: of the country: cl. 1, a. Il, Reg. I 

of 171)0 . .... ..... 288 

Zemindars or their heirs, dispossc 9 ‘^cd ])efore. 1st July 1775, to be restored in what cases on tho death 

&c. of farmer: cl. 5, s. 11, Reg. I of 171)5 . . . . . . . 28S. 

Zemindar.s excluded since 1st July 1775 to recover possession from farmers on proving their inter- 
mediate possession in the Civil Court — Decree to provitlc for indcmiiilicatiou of fanner: cl. d, 

8. 2, Reg. I of 171)5 ‘ 288-281) 

Coniphihits as to undue exactions ot revenue or breach of agreement in respect to or reauinj)- 

tion of Kislinarpun or other revtmne-free IuikI^ in Jagir Malials of Rudhooe or K(‘ra Miiiigrore 
or tho Raja’s hereditary zemindari of Cuiiga])ure. not to be taken coguizanef' of in courts of jus- 
tice, but to bo d(‘alt with b> Collector in iX)mmuuication with Raja or liis olliciTs : s. 8, llcg. XV 
of 171)5 .......... 21)0 

Failing tn-ljusimoni in this way, Oovernor-Goneral to deei(h‘. UL .... 21)0 

Inconveniences in carrying out the above arruugemeut and necessity for specific rules wkc. : s. 1, 

Reg. VII of 1828 . . . , . . . . d5(M;5l 

Superintendeiico of above-mentioned niaba!< to be entrusted to an ollicer appointed by the Governor- 

General in (knineil : s. 3, Reg. VI 1 oi 1828 . . . . . . (151 

Administration of justice in matters couneeted with rev^'inu' to continue to be condneti'tl through 

llajd, but rights of occupation, ])f)ssession. tran-^ter of laud *s:c. r<’HTved to the jh'Ople : s. 1. /</. . (151 

A detailed sottlcmont and assessment of land to bo made through ageiiey of Rdja under genera] rules 

current in Benares : cl. 1, 8. 5, Reg. VTl of 1828 . . . . . . (>5l 

Settlement to be made with zimiindars who would have been (Oiti tied under Regulations of 171)5 : 
tenures of such persons who were do-iguated races to be In'riUibb' and transfondile If no raecs, 
or if they do not engage, settlement to be made with fariiitjrs or may be ranjafn'dri : cl. 2, n. 5, 

Reg. VII of 1828 ........ 051 -(>52 

Assessment of revenue-paying land at what rate to Iwi fixed : cl. 3, s. 5, id. . . . f)52 

Particular parties admitted to engagements, not thereby invested with any now rights over their co- 

sharers. under-tenants &c. : cl. 4, s. 5, id. ...... 052 


Rights, interests, and privileges of tenantry to be ascertained, and rocc»rded on oct'asions of making or 
revising scttlcmonts ; lahhirdj tijmircii. iiamos of jjafirdr'is, watchmen eke. to be, recorded: cl. 5, 
s. 6, /Vf. , . . . . . , . . 052, 053 

Bettlement may be made with joint x^roxirietors collectively or with one or more as managers for the 

others Scg. : cl. 0, s. 5, id. 053 

Default of such managers not to affect the non-engagiug coxiarceners . disputes between sharers on 

what principles to bo determined : cl. 7, s. 5, 0.53 
Proprietors entitled transfer their lands by sale, gift .ke. ; but smdi transfers to be notified U> Rdja. 

as to Collector elsewhere . cl, 1, s. 0, n/. ... ... 053 

Rajd to record the mutation <&;c. in such eases : el. 2. s, 0, id . . . , . <;r»( 

Decisions of Rajfi or his olficers on all points abov<* numtioned U) bii subject to revision of Huxieriutcn- 

dent, who to discharge functions of a Board of Revenue • s. 7, id. , , . 051 

Rules for guidance of Raja and his officers in realizing ]mblic revemue : s. 8, id. , . . 05 1 

Certain Regulations in force in Benares to extend to tracts m<mtioiu;d in U(‘,g. XV of 171)5 : s. 1), id. . 051 
Kajd to exercise in such tracts powers of a Collector as w(dl as tho.se of a zemindar : w. 10, id. . 051 

Sales for arrears of revenue to be held in pre:scncc of Raja or his deputy and in pulilio ^cc. : B. 11, id. . 051 

Raja to bear same relation to Superintendent as Collector to Board of Revenue : s, 12, id, , , 055 

Appeal from Superintendent to Oovernor-Ocneral as to sales, ami jurisdiction of Civil Courts 

excluded: s. 33, »V. , , , , , , ^ ^ ^ (;55 
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BENAR ES - ronclmlcd. ^ 

Comiilainirf of })r^)acli of rules vScc. to bo dealt with by Supcrintorulent. bub criminal chargees may bo 

preferred to Magistrate : s. X 1, Reg. Vfl of 1H28 ...... ()r)5 

Torture, personal violence, corporal x)iiiushmfmb to enforce })aynicn6 of arrears prohibited : s. 15, id, . (555 
Native (Jominissi oners to be niaiiitaiued by lUjii for the cognizance of revenue causes ■ h. 1*5, id, 655-65G 
Snp(*riut(mtl(!ub to cxerdist; what control over ax)poijitment of such commissioners : s. 17, UL , 655 

Removal from olfice of such commissioners how effected : s. 18, u/. . , , , C5(> 

(Commissioners liabh^ to inoseeutiou in what cases : a. lU, ///. . . . , , 05(5 

f’omraissioncTH to try suits relating to land, rent &c.: twelve years’ rule of limitation : s. 20, id, , 05(5 
To ex('eute their own decrees : s. 2.‘i, /VI, . G57 

Their ])roet'edings siibjn't to revision by and axijwal to Superintendent, whose orders may however be 

superseded by (Jovernor-Ceneral s. 21, /V7. ...... (557 

Penal th‘s for r(‘sistane<* of process Ac. ; s. 25. ///. ...... 057 

"What ])roe(‘(lun^ to bf'. followcii in trying such suits : s. 21, ///. . .... 05G 

Jffay tak(‘ cogni/arie/j of suits to which British subjects, Europeans and Americans, arc parties : s. 2 1 , id, 050 
Revenue and judl-ial abnini^t ration of the to be regulated by the iirincil»h)s and s^hrit. of the 

existing R(‘gulati(>ns, by e([uity and goo<l conscience : s. 2(5, /V/. .... 057 

Provisions as to tlie inhoritanec of landed }>rox)erty {laying revenue to Government in : Reg. XLIV 

of 1725 ......... 208-202 


BENGAL* SeeT>rw.\M. PiuiM.VNr.XT Scttlhmknt, Uf.nt. 

Sketch of the, rise of tlm pnwtT of the East India Gonipany in . ’ . , , i ct 

(Vileulta Lmmlcd : acaiuisitioii of th<‘ ‘'ite. and adjficcnt villages , . . , .5 

Tragedy of the Black Hole : battle of Plassey . . , . , , . (> 

A<‘<{ nisi limi of th(‘ 7’//*/ /////-/<////• /V;/v/// ////.S' .♦ meaning of the term , , , . (> 

BardwaiJ, Mi<lna]K>ro and (’hittagong assigned to the ('omx>any . . . , ,7 

Grant of th<' Diwanf. and position of the English at the time , . . . * 1» 7 

Appointment, of ]>ej)uty G(»vernor and Lieuttmaiit-Governor of . , . , .10 

Ae(pusitiou of A^'Sam, (^achar, the Kasia and Jyniia Hills and Darjiling , . • ,20 


BERVR; See Mauati vs. 
imAlYAlHl VRA TEXERES-- 

DeM;iiption and incidents of, and law relating to . , « 

BHAUliELPORE— 

Setthuneut 1 ) 1 * 0 vicious in force in Hill lauds of , cl. 5. s. 2. Reg. IX of 182.5 
BHO.XSLAV FAMILY: See iMahattas. 

BIRT TENURES*^- 

Some account of . • . 

BISWT TENURES— 

Some account of , 

BLA(JK HOLE- 

Tragexly of, at Calcutta ... . . 

BOARD OF REVX5NUE; Sco (Nillfctors, Lakhiua.i, UKsVAimoN. Sf.ttlfmfnt. 
First Board of Rtwonuo, cohsist/iug of Gov'crnor and members of Gouncil 
(kmimittce, of Revenue substituted in 1773 
Board of Heveiuu) re-established in 1780 

Further hisUiry of the Boards of Revenue : Reg. IT I of 1822 ; throe Boards 
Origin of the existing Boards in the Lower and North-Western Provinces 


. KS-Rh 512, 5KE5H,515 


. 571 


5 


, 09 

• 70 

. 72 

. 132 

132.133 
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BOARD OP REVENUE.--- 

Transfer of judicial i>ower.H vested in, collectively as a Court of Appeal, or in any member of Board 

individually, to the (Uvil Courts : s. 1. Rej?. IT of 17113 .... 19(1,197 

Empowered to require tlic personal attendance of any proprietor, farmer, dependent tiilukclar, under- 
farmer or raiyat or ruitivo oificcr : mode oC Bummouing : lino may bo imposetl in default of ai>p(jar- 
auce, and may be levied by same process as arrears of lan<l reveiimj : s. .33, Reg. 11 of 1793 201, 202 

May issue orders for the settlement of khus lands : s. 3G, Reg IJ of 1793 . . . .202 

And may recommend to Grovernment tbc special deputation of one of their members to make it : 
s, 39, Reg. II of 1793 ......... 202 

Not to grant remissions of revenue without the sanothm of Coverumeut ; s .3H, Reg. II of 1793 . 202 

To issue a bandobasti parwana to proprietor or farmer with whom Hcttlemeut h.os been concluded : 

s. 40, Reg. II of 1793 ......... 202 

To exercise an effectual supervision over the Collectors in the collection of the revenue ; s. 11. Reg. II 

of 1793 ......... 202-203 


May grant temporary ftmpetishriH of revenue, but not beyond the current year, and mu.st report to 

Government : s. J 2, Reg. If of 1793 . . . . . * . . 203 

May not grant of hnlanocs without special authority of Governmetjt : s. 13. Reg. IT of 1793 . 203 

Sanction of, necessary to apportionment of revenue on parts of estates . s. 8, R(jg. 1 of 180 1 : . 335 

To observe special orders received from (rovcrnmeiit and to furnish such a<Jcounts as may be required : 

s. 45, Reg. II of 1793 ......... 203 

May impose fine (leviable as an arrear of revenue) on holders of lakhiraj grants rif*glectiug to furnish 
Collectors with information required for the preparation of the Pmoihcnl Pn/t^lors' : s. 11, 

Reg. XIX of 1793 ; s. 3(>, Reg. XXXVII of 1793 . . . . . 213. 272 

To assist Collectors in preparing Periodical Ilctji.'itorft : .s. 41, Reg. XfX of 1793 ; .s. 30, Rog. XXX VTl of 

1793. ......... 241,272 

Copies of and other to be forwarded to accountant to Board, who 

is to examine such coi)ie.s, compare asso.s.smeutsvV.c.. and report t > Board when neet‘ssary ; S<}cretary 
to Board to furnish accountant with iufocniatioii iioccHsary for itistituoiug such cojiipari.^on iScc. : 
s. lfi, Bog. VTlIof 1800 ........ ,32(; 

To prescribe forms for the Qvinqitcyuiial, Periodical and other Itrf/h'frrs kc.: s. 17, Ihig. VlII of 1800 320. 327 
Duties, powers, and authority, exercised by Hoard of (honm.ssiooern itt Jlahdr nod Benares within the 

districts of BhaugiilporC and Pumea, transferred U» the Hoard of Her roue for Ike Loour ProriorrH 132 
Duties, powers, and authority ekercis(><l by Board of ('ootmissionerK in the (edtd and (ooquered Pro- 
vincGif in Bundlekuud, Allahab5.d, and Cawnporc. transfcrnvl to Hoard of ( omohmioiiem io Huhdr 
and Benares, thenceforward to be denominated ‘ The Hoard of Becenne for the ('entral Prorioees ’ 132 

The other districts of the Ccdcnl and Con<|uercd Frovim es to remain siihordinaUi to tin' Board of (Com- 
missioners therefor, which was thenceforward to be denominab d ‘ The Board of Hercuuc for th 4 '> 
Western Provinces' . . . . . . , ^ .132 

Each Board to consist of such a number of members «as Government may ap])oint • cl. 1, s 4, Reg. Ill 

of 1822 ^ 525 

Form of proceedings to be prescribed by Government, who may also appoint the Sadr Stations of the 

Boards : cl. 2, B. 4 , Reg. I of 1829 . . , . . , fifil, 052 

Covornment may ^authorize a single member to exoroiso generally or locally all the powers of the 
Board collectively ; or may authorize the several members to exercise at the same time and within 
the same limits such portion of the said powers as it may be judged proper to assign to each : cl. J. 
s. 6, Reg. in of 1822 ; s. 11, Beg. X of 18.31 . . , , - m. ^25, f>26, 074 

Single memboT, tinleas specially authorized by Government, not to reverse a (Collector’s order, nor may 

ho in any case reverse or alter the decree or order of another member : cl. 1 , s. 5, Reg. Ill of 1822 . 525 
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BOARD OF RmT,'KVB,^Cinit}fivcd. 

No Hettlemcnt of land revenue, whether in x'crpetuity or for a term of years, to bo binding on Oovern- 

mont unless formally coiifinned by Govern or-Ocncral in Council : cl. 1, s. r>, Reg. Ill of 1822 . 520 

Cases in wliicli two members differ to be rcf(u*rcd to a third member, and to be determined according 

to a majority of voices: cl. 2, s, o, Reg. Ill of 1822 • . . . . 526 

In regard to tho aiipoiiitment. removal, or punishment of native ministerial officers of CollectorR kc, a 
single member vested separately with full i>owers of the Board may ext^rcise such powers, but if 
lie differ from Colle<‘tor lie is not to pass a final order without the concurrence of another member, 
unless espeoially authorized by (rovernmeni so to do: cl. 3, s. 5, Reg. Ill of 1822 . . 526 

h'inal orders regarding the appointment, removal, or punishment of officers of the Board not to bo 
issued without the concurrent judgment of two or more members, unless where specially directed 
by Government ; cl. 4, s, 5. Reg. Ill of 1822 ...... 527 

Single members exercising scjuirate authority as aforesaid may suspend any officer under their author- 
ity, but this, unless done in confirmation of a (2ollector*vS recommendation or specially authorized 
by Government, must be reported to another member, and may be set aside by a vote of tho 
majority; cl. 5, s. 5, Reg, III of 1822 ....... 527 

Boards may review, rescind, alter, or confirm any order or decision, on an application made within 
thriie. months vVk^.. but order .vc. of one member can only be altered, reversed &c. on concurrent 
jmlgmcut of lw<i or more membiu's: cl. ♦», s. 5, R»*g. Ill of 1822 .... 527 

Appointnuiut of temporary or jirovisionul members to mei't cases in which the members cannot agree 

in opinion, and th(‘ voices on either side are e<pial * cl. 7, s. 5, Reg. Ill of 1822 , 527-528 

When Gommissionerw were a]»pointed, Sa lr Board was directed to be oniinarily stationed at the 

Presidency, Ull](;^s otherwise! direeted )»y Government : cl. 1, s. 1, Reg. I of 1823 . , 661 

Commi>sioners to e-xerciso tlu' powerN of tlu! Board subject to the control of tho Sadr Board, and 
to sueli restrictions as Government or tho Rai<l Sadr Board by authority of Government may pre- 
scribe; cl. 1 , s. 4, Reg. 1 ot* 1821>. ....... 661 

Necessity for providing for 1 he deputation of one or more members from the Sadr Board to bo ordi- 
narily stationed at Allahabad : s. l,Reg. Xof 1831 ..... 673 

Governor General in (Vm noil may dopuh' one or more members of tho Sadr Board t-o be ordinarily" 
stationed at Allaliabad and to exercise exclusive control and diniction over the revenue affairs of 
th(‘ first niio! (Joinmissitmerships. Kumaon. Saiigor, and Xarbadda- ss. 3 & 5. Keg. X of 1831 , 673 

Sa<lr Board of Revenue at the Presidency, and Chief €ommissiou(}r at DoLili, to cea.se to exercise juris- 
diction ill the said Coinmissi.jiiorsbips and tracts ’ s. 6. Reg. X of ]S:U . , ^ 673 

In tho conduct of tho revenue duties in tho Proviu(!e of Kumaon and the Saugor and Narbadda 
territories, local authorities to observe the jirinciples of the (Joneral Regulations Avith such limita- 
tions and restrictions as may bo prescribed by Government or by the Sadr Board on deputation : 
a. 7, Reg. X of 1831 . , . . . . , . . ,674 

All the powers of the Sadr Board at the Presidency vested in tho Members on Deputation, subject to 

such restrictions and provisions as Government may prescribe ; s. 8, Reg. X of 18:11 . , 674 

When tho number of the Members on Deputation is roilucod to one, or when two only arc present, 
and a difference of opinion arises in any matter rciiuiriug the concurrence of two voices, the 
cpicstion to be referred to the Sadr Board at the Presidency : s. 0, Reg X of 1831 , , 674 

When tho number of tho Members at the Presidency is reduced to one', or when two only are present, 
and a differeuco of opinion arises in any matter requiring tho concurrence of two voices, the 
question to be referred to the Sadr Board on Deputation ; in both cases resolution of majority to 
beadopU!d: s. 10, Reg. X of 1831 , . , , , . 674 

' Governor-General may authorize a single Member to exorcise all the powers of the Board, and may 

fix the station at which tho Sadr Board on Deputation shall reside : s. 11, Reg. X of 1831 » ,674 
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BOARD OF mYBl^VK--(?flncbtdvd, 

The term ‘ Board of Revenoo ’ or ‘ Board of Commissioners ’ in Re^. VII of I8‘J2, or any other Regula- 
tion, includes any Board, Commitfcc^e, Commission or Member tlicreof vested by Covernmont with 
tho powers and authority of the Board of Roveniio, save nud except in so far as may be other- 
wise specially declared and provided : s. Reg. VII of 1822 . . • . or>8‘ 

BRITISH SUBJE(rrs : See EirnorEAN Buittsk Subjects. 

Residence in India of, not in the service of the CroAvn or Company , . , 100-107 

BUNDLEKUND— 

Cession of, and under what treaty . . . . . , ,15 

Territories and jagirs in possession of certain specified chieftains and jagirdars declared exempt 
from the operation of the General Jfegidatioiis and from the jurisdiction of the Civil and 
Criminal Courts : s. 2, Reg. XXfi of IS12 . . . . . , K)7 

Such chieftains and jagii*dars acquiring other villages or lands witliin the Britisli territories. tx> bo 
in common with other native British subjects amenable k) the Regulations and the Courts: 

8. 2, Reg. XXII of 1812 ....... 408 

Jaglr of former killadar of Kaicngcr annexed to tho Zillah of Bundlekund : ss. 2, 1, Reg. XXII of 1812 408 


CACII All- 

Acquisition of, by the English • , . . , . . . , 20 

CALOAPORE : See Chinsubah— 

CALCUTTA— 

Founded by Job Charnock in 1690 : UUukddri right k) land acquired &;c. . . . • 5 

Tragedy of the Black Hole at . . . . . . , . 

Maratta ditch constructed ..... . , i , 

Provision for ascorbainmg and collecting the land revenue of . • « • • .132 

CANTONMENTS : See Military Triiutkals — 

Limits of, fixed by Commanding Officer in concert with Magistrate, ami subjccl) to sanction of Govern- 
ment — plans of, where deposited : h. .5, Reg. XX of IKK) . . . , , 

Certain provisions applicable to such cantonments, stations (Jee . s. 20, Reg. XX of 18h» . , 390 

CASH-KEEPER— 

Collector to nominate hhezancht, or native cash-keeper, and take scenrity from him — appointment and 

sureties subject to the approval of the Board of R. venue: s. 11, Reg. If of 1793 . 19!)-2(H) 

Collector jointly and severally responsible %vith, for public money : s, 11, Ri'g. If of 1793 . . 2(K> 

Not to be removed but for misconduct or other sufficient cause proved to satisfaction of Board of 

Revenue, id>, . . . . . . , , .200 

CASHMERE- 

Cession of, to the English . . . , , , , , ,20 

CASTE— 

No forfeiture for loss of . . . . . . , , .171 

Hindi! and Mahommlan law how far followed in question of . , . , 169, 175 

CEDED AND CONQUERED PROVINCES : See North-Western PRovTN(q:g. 

What territories included^ in ; sub.sdiucntly formed into Lieutenant-Govcrnorshii) of Uie North- 

Wesk^rn Provinces . . . , , . . , .15 

History of the settlement of 12—16,111 — 127 
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CEDED AND CONQUERED PROVINCES.— 

Pro])i)!«itionti for a PorinancDt Bettlcmoni of ; dillicpltic.'* and delay in carrying oui : Sco Pkkmaxent 

Settlement . . . . . . . . 43, IJl ci mi, 

Delay in oollocting the nocei?sary information — temporary Bettlomouts ad itv/rrittL , 1 1 M 15 

Mr. Holt Mackun/iic'a Minnto — Kog VJI of ISI^2 ..... 115-110 

ProviHiona of thia llegulation not carried into ofTcct — reasons — remedy by Peg. IX ot 1633 117-118 

Deputy Collectors appointed : thirty years' settlement . . . . . .118 

Subject of Permanent Settlement coTiHuhired by Her Majesty's Government — Resolution . .110 

Dillioulty in partly developed districts — orders of tho Home Government . , 121-120 

Whole fjuestion re-o])ened and still in ab(‘yaneo • . . . . 123—127 

Realisation of the land revenne in . See Land Rkvenmte, RfLVLiz VTiuN OF. 


CEDED PROVINCES OR PROVINCES CEDED EY THE NAWAB VIZIER : Sco Ceded and Conquered 
Provinces— 

Date of tho treaty of cession, and districts into which they were divided . . . .9 

Board of Commissioners for administration and settlement of . . . . 10-11,111 

Bengal system iutrodueetl into, at lir.st : promise of a penuauont tecttlemont . . 1 i 1-1 12 

CENTRAb PRoVIXld'lS— 

Constitution of tho Onr/ < 'o m m },'<'< to ntr, ship of the, . . . , ^ .17 

CERTIFICATE- 

))y ts>lle(‘tor for recovery of arrears of revenne and similar demands . . lOd — 108 

Of Tith' given to ]mrchasi)r at Government sale, eonelusivc as to what .... lOS 
CESSES ; ABWABS ; JMAHTUT- 

History of ; connection with the subject of rout in Bengal .... CO-Ol 

The imposition of new arbitrary or indcriuite ce.s>es by proprietors on their imder-tonanis forbidden, 
and all stituilatious and reservations therefor declared null uud void : b. 55, Reg. Vlll of 171)3 ; 

B. 3, Reg. V of IS12 ........ 217,400 

All ccssos or colit'ctioiis fiot avowed and sanetiomnl, nor taken into account in fixing tho Government 
revenue at time of maUiug a .settlommit under Reg. Vll of 1622. to be b(dd illegal and 
mianthorized, unless npecially Bauctioned by Government • cl. 1, s 3, Reg. Yll of 1S22; s. P, 

Reg. JX of 1S25 ........ 538-53*,), 578 

Where no such setUeimuit lias bt'cn made, a ces-^ is not illegal when levied aceording t-o aneient 
011.4-0111 Biinetioned ]>y the Revenue Auihorities and not being a tax or duty ou the transport, 
export or import of goods or other ^ax specitically prohibited : b. P, Reg. IX of 1825 . . 578 

CHAKARAN LANDS— 

Origin of . . . . . . . . . 23, 41 

Tiiclndcd in the Bcttlcment and iwssessod with the public revenue . . , 20P — 2U 

CIIARITY- 

G rants of land for purpose.s of ....... 231,201 

OIIARNOCK- 

Calcutta founded by ; Barrackpur called after . . . . , .5 

CHAUKTDAR : See Watchmen. 

OmNSERAH- 

Cessiou by the Kotherlands of Chinsiirah and other factories, lands kc . : s. 1 , Reg*. XVTTt of 1825 . G15 

Chinsurah annexed to Zillah llooghly : late Dutch factory at Caleaporo annexed to IRdrshedabad, 
that at Dacca to Dacca : that at Fill la, to the 21-Parganas; that at Balasoro to Cuttack: that 
at Patna to Patna : b. 2, Reg, XVlll of 1825 . . . , . 015-017 
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CHINSUR AH.-- Cvnfhiucd, 

Goncral Regulations for the adminif^tration of civil and criminal justice, police, revenue, eftatoms 

&c, «SiO. declared to be in force in tliCKc territorios vK:c. : H. 3, Reg. XVIH of 1S25 . . 617 

Deeds duly executed according to Duteh law or local usage before tlie]>romu1gation of the Regulation 

to be admissible in evidence t^c. and to be valhl : b. 6, Reg. XVII I of 1825 . . . 017 - 

Rule of decision in civil suitvS regarding succession, inheritanco, marriage and special contract &c. : 


B. 7, Reg. XVIII of 1825 . . . . , . . .017 

CHITTAGONG : See Bengal. 

CHUR : See Alluvion. 

CIVIL COURTS See Administration or Justiok, Rent. 

Substantive civil law administered by ...... 160 — 175 

Rule as to Hindu and Mabomadan law ; rule of justice, equity and good consclouco . 160— -175 

Adjective civil law administered by ... . . 170 — 182 

Law relating to appeal; see Ap?r.At.. 

Present constitution and jurisdiction of ...... 

Jurisdiction of, to annul sales made for arrears of land revenue . . . 87, 02, 18o. r>r>5 

Decree for annulment within what time to bo executed . . . . .101 

Sales of land in execution of the decrees of . . . . . . . UJl 


Judges of, to transmit to Collector and Board copie.s of decrev.s aff(5ctiug right or |)Oftses>don of 

revenue-free or revenue-paying land— in Ihmgal, Baliar and Orksa : ss. 2, 1, Reg. LVIU of 17\K) . OiXl 
To transfer papers in pending causes to Courts having jurisdiction, when revcjxue-frofj liuids arc 
transferred from one to another district — in Bengal, Bahiir ami Orissa : s, 85. Reg. XIX of 
1703 ; B. 2<>, Hog. XXXVII of 1 788 ...... 212,271 

To transfer papers in pending causes to Courts having jurkliction, when r«n'’(*nu(’-pa.ving estates or 
portions thereof arc transferred from one to another diatriet— in Bengal, Buhar aud Orissa ; s, 18, 

Reg. XLVIIi of 1708 . . . . - , . . . -'^^0 


CIVIL SERVANT— See Covenanted Civil Servants. 

COLLECTOR.— See Board of Revenue, Covenanted Civil Servants. LAiCiiiKA.1, Personal Attend- 


ance, Resumption, SrcTTLEiiExx, 

Supervisorfl styled “Collectors” ill 1772 ...... 60 

European Collectors withdrawn in 1778 . , ^ ^ ^ , 7D 

This found to be a mistake— Collectors re-appointed in 1786-/ . . , . .71 

Union of the office with that of Judge aud Magistrate . ^ , UO 

Separation of offices of Judge and Collector in 1708 . . . ^ , M2 

Union and separation of offices of Magistrate and Collector . ^ , 153,155 

When to scR land paying revenue to Government in execution of the decrees of the Civil Courts . 104 

Grounds for depriving Colleobura ot judicial powers : h. 1 , Reg. 11 of 1708 . . . 106 

Transfer to the Civil Courts of judicial powers vcBtod in . . , , ^ 107 


Collection of the Government revenue to be entrusted to a Civil Covenanted Servant styled ColMor 
of the UcAminG of the ziUah to which he may be appointed ; s. ,8. Rog. II of 1708 ; el. 1, s. 8. hi, 107, 108 

To correspond with and obey all orders from the Board of Hevexiue : s. 4 ; cl. 15, s. 8, Hog. 11 of 1708 107, J08 

To use a circular seal one and a half inches in diameter with inscription in native languages ; s. 5, 

Reg. II of 1703 . - . . . ^ ^ ^ ’ 197 

To keep a regular diary attested with his official signature; s. 6, Reg. II of 17 08 . , . 108 

Duties to be performed by: ss, 7 and 8, Reg. II of 1703 , ^ ^ ^ ,108 
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OOLLECTOIl — ^ n tad, 

AJl his iiiitivo olficcre to act under Uis orders and to perform no act of autliority without his 

nanction : s. 0, Reg. II of 1703 . . . . . . , .109 

Not U) ctni)luy his }>rivate servants in discharge of his public duties : s. 10. Reg II of 1793 . .199 

To nominate the Khezauchl or native cash-keoi>er, subject to the approval of the Roan I of Revenue 
and to take security from him . Collector and Khvzamdu jointly and severally responsible for the 
public money . s. 1 1 , Reg. II of 1793 . . . . . . . 199,200 

Notice of appointment and dismission of all native public servants to be sent to Hoard of Revenue 

and such imblic ofUcers only to be employed in official matters ; s. 13, Reg. II of 1793 . . 200 

Not to confer on his i>ubiic officers any j>riv'ate trust relating to his personal concerns : hi. . . 200 

In the event of death, roiiioval or abstmee of, Senior Asoistant on the spot to perform duties ; s. 1 1, 

Reg. 1 1 of 1793 . . . . . . . .200 

N(» Colhicior (»r Assistant to, nritivc in the employment of either to hfdd any farm, be concerned in 
the payment of the revenim us farmer or surety, or purchase any land at jiublic sale k.c. under 
IKmalty : s. 15, Reg. 1 1 of 1793 ........ 20<^) 

Native officers and servants of Colicciors and Assistants may however purchase land by private sale : 

s. 1<>, Reg. II of 1793 ..... .... 290 

Not to carry on trade. ‘ s. IN, R»‘g. II of 1793 ....... 2ol 

To l>e enreful that the accounts and records of their districts arc kept in order : s. 20, Reg. II 

of 1793 .......... 201 

On taking charge of office to see that prescribed Regisbjrs have been prepared : s. 15, Reg. VIII 

of bSOO .......... 21(> 


Not to ext'rcise^ any authority by (h'putation or othcrwi^(J beyond the limits of their own districts 

unless authorized by sfoeial orders, s. 21. Reg, II of 17‘.»3 ..... 201 

To give moiitlily receipts for revenue ]»aid into tlieir trea'Uinos : Registers of these receipts to be kept, 

iiml copies of Register to be scut to Ro.an I . s. 25, Reg II of 1793 .... 201 

Register of recidpis for salaries, pensions and allovvanctiN to be also kei>t and copy to be trans- 
mitted . s. 20. Ri'g. ll of 1793 ........ 201 

To serve writt/<m notice on ju'oprit'tor.s, farra'M-s vSec. whose personal appearance is required before 

the Hoard of K(imiiie: s. 3 j 3, Reg, II of 1793 ...... 201 

To carry existing Uegiilatious into etfuct. but t«» rijport any alterations or modifications which thej’may 

doom necessary ^ el. 5, s, (>7. Reg. VI II of 1793 . . .... 223 

How to proceed to rccovtu* public money \)r accounts from natives ollicers of (Jovornmeut, sec Native 
Oefxci:r.s, Rum jo Acx’outs’tam’s. 

To dof(!ud and prosocLito suits for assessing invalid grants of land exempt from payment of revenue, 

SCO Lakuira.t, RKsuMvyiox. 

Duties of, as to Register of Ilstatos, see RrajisTEK of Intermediate MirrATio.vs, Register 
OF Intekmeolate Ri':sumptk>ns, Paroana Recjistek, Reiuoiucau llEuiaTEii, Quinquennial 
Reoisteu. 

What doouinonts to send to Judges and other Collectors, when lakhiraj lands an3 transferred from 

ouo district to another; ss. 31, .35, Reg. XIX of 1793: ss. 29. 30, Reg. XXXVTI of 1793 . 242, 271 

What dcxjuuients to transmit to other* (loll eetors when iwcnuc-paying estates or ]>ortions thereof 

are separated from ouo and annexed to another zillah or district : s. 1 7. Reg, XLVJTl of 3 793 279 

May compel personal attendance of landholders and others, when ; sec PivRsonal Attendance : 

Officoi *3 employed in magisterial as well as colloctoratc duties to bo guided in each departn^mt by 
the Regulations enacted therefor and by the rules prescribed by the superior authorities therein ; 

s. 4, Reg. TV of 1821 523 

Records of the judiciid and revenue offices to be kept separate and distinct : s. 5, Reg, IV of 1821 , 523 
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COLLECTOR— Conehidcd, 

Parts of the RcgulatioTis which declare Collectors amenable to the District Courts for acts done in 
their official capacity contrary to the Ilcgulatioua to bo aiiplicablo to Magistrates, Joint and 
Assistant Magistrates employed in the collection of the revoii no : s. T), Reg. I V of ISUl . . r)23 

Magistrate &c. employed in collection the roveiiue and not being in charge of Judge's office 
to proceed in suits for recovery of the public revonuo &c. according to the Regulations in foro(j for 
the guidance of Collectors: s. 7, Reg. IV of 1S21 . . . . . . . .521 

Government may make alterations in the limits of Collectorships, and in the number of Collectors, 
and may vest Collectors with power to exercise their functions or any part of them in such estates 
as may seem expedient : cl. I, s. H, Reg. IV o^' l!s2l . . , . . . .521 

Board may depute any officer subonbnate to its authority to exercise all or any of the powers of a 
Collector within such limits as they may deem expedient : report to be imuhj to Government, 
cl. 2, R. 8, Reg. IV of 1821. . . . . . . . . . .521 

Collectors with sanction of Board may delegate any part of*thoir duties to their Assistants : 
Collectors deputing their Assistants to make local (m<iuiries or for other pur])oses connected with 
the collection of the public revenue u> report to Board : eh s. S, Reg. TV of 1821 . 521 -525 

Assistant Collectors to be guided by the Regulations and to be anu‘nal)]c to the Civil Ci>iirts iS.:c. Jis (’ol- 

lectors: cl. 5, s. 8, Ilog. TV of 1821 ..... ..... 525 

All rules in Reg. VII of 1822 or any other Rogulatiori. whereby any duties or powers may be 
prescribed for or vested in ‘ Collectors’ arc to be (jqiially applicable to any ofliem* exercising tln^ 
authority of Collector under tke orders or with the sanction of Govenimeut : s. 35, Reg. VU 


of 1822 


. 558 


COMIVIANDING OFFICER: See Mimtauv Trirunal, Troops. 

COMMERCIAL TRANSACTION : Sec Assista>;t Cor.i.RCTOR. Corlkctor. 

COMMISSIONER— 

Necessity for, and object of apimntment of Commis.si oners of Revenue an<l (’Ircuit * 8. 1, Reg. [ 

of 1820 . , . . . . . ' . . 132, 557-558 

Commissioners to be api)ointed for spcxjifierl divisions : power v(iHte,(l in Governmeul to alter limits of 

divisions and number of Commishioncrs : ft. 2, Reg. I of 1823 . . . 5.53—501 

Commissioners to exercise powers and authority of Boards of Rovfmuo and Coiirt-i of Wanls, Rubjeot 
tt> control of a Siwlr Board, and to such re.-‘trictionH as Government tlu', Sa»ir Board may pre- 
scribe : cl. 1, s. I, Reg. 1 of ii^23 ....... 5<>|, 

Commissioners to bo guided in the form cf their i>rococdings by ord(>ra of Government, who may also 
fix stations at which they are to reside when not emidoytid on circuit duties ; cl. 2, s. 4, Reg. I 
of 1829 • 551 -(352 

When any tract bolopgiug to jurisdiction of Magistrate or Joint Magi.strato of one division is under 
authority of Collector or Deputy Collector of another division, Government to determine powers 
to be exercised in revenue matters by each Coinmissionor : cl. 3. h. I, Reg. I of 1823 , . 552 

Repeal of provisions of thett existing Regulations as to powers of Rev(inue Boards. Courts of 

Wards or single Member thereof inconsistent with new arrangement : s. 5, Reg. 1 of 1823 . 552 

Office of Sttpev intend fint of Police abolished, and Commissioncr.s to perforin dutic.s and exercise powers 

previously belonging thereto: 8. 7, Reg. I of 1829 , ..... 553 

Commissioner of Cuttack to bo in Revenue Department subject to Sadr Board like other Com- 
missioners : to be in capacity of Judge of Appeal subject to Sadr Diwftni Adalat : s. 8, Reg. I 
of 1829 . . . . . . . . , . 553 

No longer exorcises the powers of a Provincial Court of Appeal .... 553 

Powers to bo exercised by the CommissionerH of Arakan and Assam : cl. 1, s. 9, Reg, I of 1829 , 5(U 
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COMMISSIONER — (muHh uni. 

Powers to be exercised by Commissionor for districts of Northcru Doab, Sail araiipore powers of 

Resident at Debli Ixow modified from time to time : cl. 2, s. 9, Keg. i ol* 1829, and iwfe . . 061 

Oflice of Mnfassal Sp<ieial Ooinraissioner under Reg. I of 1821 abolished, and i)owers thereof 
transferrc'd to the Commissioners of Revenue and Circuit : powers of Sa<lr Special Commissioner 
vested in Sadr Board : Commission to cease as soon as appeals then pending were disposed of; 
cl. l.s. U), Reg. I of 1829 ....... 661-665 

Commissioners in Coded and Con(piored Provinces empowered to take cognizance of such claims, 
when cause of action aro«(^ before Ist March 1829 &o. ; transfer of poiidiiig cases : cl. 2, s. 10, 


Reg- 1 of 1829 . . . . . . . . 66.J-666 

May r(;(|iure Collectors or Dt‘puty Collectors to investigate and report upon claims : cl. 9, s. 10, Reg. T 

of 1829 666 

Appeal allowed from their decisions ; cl. 1 , /VZ 666 

Snell claim<! now (iogni/able by the regular Civil Courts ..... 666 

(A)mmissiou<;r of Saugor and Narbadda Territories to hold trials and pass sentence to extern t permitted 
to Commihr,ioner Ciriniit, and to exercise all functions and authorities of such a Commissioner : 
s. 11, Reg. Vi of 18:U .......... 671 

Commissioner and Police officers of the same territories to conform to the principles ami spirit of the 
Ki‘gnlurious : s. II, Reg. VI of 1891 ....... 672 

Oovernor-Ccneral in Council may issue special rules as to Criminal Procedure and for extending or 
modifying the judicial functions of the same Coramissioucr kh . : s. 15, Reg, VI of 1831 . 672 


CONFINEMENT : Sini Nativk OrFici:RS. 

I’or the recovery of arrears of land revenue . . • . . . .77 


CONQUERED PROVINCES AND TERRITOUV CEDED BY THE PEIBHWA : See Ceded and Con- 
giJEUED Provinces. 

When and under what treaties aeipured : districts into which divided . . , .15 

CONTRIBUTION— 

Between eo-sharers in a joint undivided estate in re.spect of the Oovernmont revenue , . 428 

In respect of the remuncratimi of an Amfn employed to make a htxtiedra or partition • 412-413 


CO-PROPRIETORS ; Sec Joint PnopRiETOUs. 

CORAH— 

Cession of, and of Allahabad , • . . , • t .8 

CORPORAL PUNISHMENT— 

For the recovery of arrears of land revenue . . . . , , 77, 88 

A'S a punishment for criminal offences .... ... 142 

COSTS : Sec Native Officers, 

COURT FEES- 

History of the law relating t-o • 167 — 169 


COURT MARTIAL : vSeo Martial Law, Military Tribunals, Troops. 


COURTS OF OTRCUIT : Sec Provincial Courts of Appeal and Circuit. 

COVENANTED CIVIL SERVANTS- 

Judgtis, Collectors, Assistants and other officers being covenanted servants prohibited from lending 
money directly or indirectly to any proprietor or farmer, dependent t^hikdiir, under-farmer, or 
raiyat, or the sureties of such : loans in violation of this prohibition not recoverable , 274-275 
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COVENANTED CIVIL SERVANTS- cV 

C/oveuanttKl Servants prohibited, under pain of dismissal from ofiic(', from borrowing money from, or 
in any way incurnng a debt to any native officer under their authority or ilie surety, agent, 
relation &c. of such native officer : cL 1, s. 2, Reg. VII of lS2;i , . . . TdU; 

Also from borrowing money from or in any way incurring a dcf)b to any manager, gutirdiaii, executor 
&c. who may be in auy way officially accountable to them, or from tbe surety, agent, relation 
of auy such ; cl. 2, s. 2, Reg. VJl of LS2li , . . . . . . d(>7 

Judges, Collectors, TNIagisbratos, Joint Magistral o<. Assistants mid Deputy Colb^otors prohibited, under 
pain of dismissal from office, from borrowing money from or in .any ivay incurring a dc'bt to 
persons possessing real prop(iriy. residing- or having a commcrci.al estalilislimcnt within their 
Jurisdictions: s. 3, Ihsg. VII of lS2Ii ..... . . ob? 

All persons ]m)lubiUid from lending money A:e. to ('ovemiTited Civil Servants in contravention of 
above rules under iK:!ualt-y of forfeiting to (•overumnit a sum (‘((iial to amount so lent : ». I, Rt.'g. 

VIJ of 1<S23 . . . , . ' . . . . . r*(;7 

Covenanted Servants appointed to office, and being in<lolU(‘<l to pers(ms with whom it would be illegal 
to contract a loan while holding such office, lo g-ive iuiJmatioii to Cuitnmment ; s. b. Reg. Vll 
of 1823 .......... 

Penalties incurred under the Regulation how recoverable : appeal \-e. : s. 8, Rog. VII of IS23 >(»7*r*i;s 


CRIMINAL COURTS: See Admxnistkation ok dusTJcn. 
Substantive criminal laiv administered by 
Adjective criminal law }idmiui»tcr(Ml by 
Present constitution and jurisdiction of 

CULTIVATORS : See Agki culture, Rafyats. 


3 7:>-17d 

182 - 183 

183- 181 


CUTTACK— 

Cession of , by tbc treaty of Dcogaum : . . . . . . .hi 

Regulations in force in Bengal for B(^tUein<mt and collcclion of public revenue ext, ended witli modifi- 
cations and exceiitions to Cutback : s. 1, Reg. XIT of 180.3 . ‘ . 1 Ub .‘H 1 

Arrangements adopto<l by Oorarnissioriers for ^ctUemeut fd' land-revcninj for 12 JO-121 1 in tli.at portion 

of Cuttack termed J/w/wZ-Zy/z/i/'//: s. 2 -.3, Reg. XII of 1S0.3 . . . , 3 1 1-3 13 

Proclamation of tbe 15tb September 1801 as to the .s(‘ttb'ment of l.au<l-n* venue, of (bittack: s. 1. Reg, 


XII of 1805 . . . . . . . , ,313 


AV/yzir .sex^arated from infU at coniinonccment of 1212 and settlement concluded for latter f(>r one year 
with actual proprietors, who were required to perform Police duties during pleusure of Govern- 
ment : cl. 2, r. 4, Reg. XII of 1 805 . . . , ^ , .315 

At close of 1212 triemnial Kcttleinent at fixed equal annual revenue on just coiisifleration of receipts 

of 1212: ol, 3, s, 4, Rog. Xn of 1805 . . t , . . .315 

At end of triennial settlement, a (luartennial settlement at a rc.venuc incrcaHcd by t\vo-thir<lfi : cl. i , 

8. 4, Reg. XII of 1805 3 I5.:U(; 

At the close of quartennial settlcmont, another triennial .settlement at reveiiuo increasod by three- 

fourths: cl, 5, R. 4, Reg. XII of 1805 . . , ^ ^ .310 

At the end of these cloven years permanent settlement on equitabb^ terms with same iicrsons (if willing 
and no others with better claims axipear) for such lands as in snfficicutly improved state to warrant 
' pleasure: cl. 0, a 4, Reg, XII of 1805 .... , . did 

Zeminddrs declining to settle to receive nankar equal that received from the Maratta Government, 

hut nanlmr lands sulqcct to revenue : cl. 7, s. 4, Reg, XTI of 1805 .... 3 l(i 

Settlement made with mortgagees in possession, leaving mortgagors to prosecute their claims at law: 

cl 8, e, 4, Re^g. XII of 1805 • • . , ^ , .aid 
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Soitloinont of wmall estates only; nominally includiid in large zcni’nidnris mfvle with proprietors of 
8ucli small estates : sottlemcnt of villages made with hereditary mo/^ddurnff who had for five years 
previously ]>aid rovciiiuo direct to Government; cl. It s. I, Reg. Xll of l<^0r> , , . ;U6 

Whoro no proprietors, or proprietors declined to settle, village settlement mjule and preference given 

to cl. 10, s. 4, Reg. Xn of IHor* ..... 346-317 

Where neither jn-oprictors, nor mokaddama nor other respectable raiyats, lands hold khas : cl. 11, s. 4, 

Reg. XII of 1805 . . . . . . . .347 


Abwabs consolidatrsd and incorporatsid with rent, and specified in leases, and nothing further to be 

collected from raiyats: cl. 12, s. 1, Reg, XII of 1805 . . . . .317 

Persons entering into settlement engagements to bind thomselviss ti") grant such leases: cl, 13, a. 4, Reg. 

XII of 1805 . . . . . . . . .317 


And to givt3 security erpial to largot inKtalmcut for fulliliiient of their engagements : cl. 11, s. 4, 

Reg, Xn of 1805 . . . . . . . , .317 


Certain tribntary Rajas to furnish guards and be responsible for robberies, receiving from Government 

money payment cipial tax formerly levied by them: cl 15, s. 4, Reg. XII of 1805 . . 317 

Ex])eetatious entertained as to the elfeet of the above arrangements; cl. 1(5, s. 4, Reg. Xlt 

of 1805 . . . . , . , . . .317 


Xdnkiir to be deduclod in calculating increase of reveime in jirogressive settlements of first eleven 

years — zemindars ollowed no increase of wtn.kor: s. 5, Reg. XT! of 1805 , . 347-318 

Notiheation to proj^nefcors ('xcludod for not< agresdng to jiay assessment demanded, that they will bo 

restored on agretdng to sindi paj'inent' s. 0, Reg. XII of 1805 .... 348 

period ailowed for lU'li very of l(^ast*s to under-renter.s s. 7, ll<‘g. XIT of 1805 . . . 

J^finds assigned for eudownn'iit of teniide of Jagannath «.xc, not to be rcsnmcil : but fixed quit rent t-o 

be paid when* nsiTVed : s. 8, Reg. XIT of 1805 ...... 348 

Lauds a]»propria,(.ed to the ma,in(.ena!iee of certain so rdar paths' and ntber pallu for snp4>ort of Police 

not to bo rcKuiued : but. fixed quit rent to be iiaid where reserved . s. 0, Reg. XII of 18o5 , 340 

Subs('(]iieiit history of *i*tt h inent of, t-o date ...... 11(1-117 

CoHectm-s to lie guided by Regulations in forei* in Rengal for ])rt'paratious of Registers of landed 

property vVc. in : ss, 10-1 1 , R«'g. .XU of 1805 ...... 349 

Rules as 10 r(‘venuc-fre,e lainls held uinh'r gi-auts not Rey.al {1iad,'t?i((hi) in Reg. XIX of 1793 

extended to, with modifications : .ss. 1 7-2 1, Reg. XTl of 1 8t)5: . , . 349 — 3,53 

Rulea as to rovenue-froo lands under Jladshakt or Royal grants in Reg. .XXXVII of 1793 extended to, 

with modifications : ss. 25-29, Reg. XII of 1805 ..... 353~-3.'>,^ 

Rules as to pensions ,S;..c., in Reg. XX] V of 793 extended to, with modifications : s. 30, Reg. XII of 

I80e ,356 

Abolition of all sayar duties in : *s. 31, Reg. XJl of 1805 . , . . ^ 35(5 

Names of zemindars to whom were granted entitling them to hold their estates at a fixed 

revenue in peri>otnity : ss. 33. 31. Reg. XII of 1805 .... 356-357 

(Amfinnaiion of sottlcimmt made with certain hill zemindars for payment of fixed annual quit rent 

in perpetuity : s. 35, Reg. XT! of 1805 ....... 357 

Extension to, geiKTally, of all Regulations relating to the settlem(?nt and collection of the public 
revenue and conduct of Revenue Ollicers : estates, succession to wliicli devolves according to 
establiBhed usage on single heir, not to bo divided : s, 36. Reg XII of 1805 . , 357-358 

List of jangal or hill tracts in, exempted from operation of general Regulations ; ss. 3(5, 37, Reg. XII 

of 1805 : proviso to s. 11, Reg. XIV of 1805 .... 357-358, 362-363 

Districts and lands in Province of Cuttack fonnod into one zillah denominatod Zillah of Cuttack : 

H.2,Reg.XinonB05 ‘35^ 
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CUTTACK— 

Parganas of Putte.sporc, KummanHc-liaur and Bograe, included in Zillah of Midnapore, l>ut subject to 
all laws and regulations enacted for Cuttack : (Tovornor-Cleneral may by order in Council alter 
botindaries of Cuttack and Ml dnapore ; s. 3, Beg. XIII of 1805 . . , . 350 

All laws and regulations enacted for nuiintonance of Police and administration of criminal justice in 
Bengal, and not inconsistent with iirovisions of Beg. XITI of 1805 iJvrc. to have effect in Cuttack 
&.C., with oxcejition of certain hill ox j a ngnl estates specified : s, l!i, Reg. XIII of 1805 , . 303 

Administration of civil justice in Beg. XfV of 1805 ..... 3()2-3ri3 

Establishment of the oflice of kanungo in, B(‘g. V of 1810 : (See KA^’UN(U>) . , . IK) 

Rules for deciding claims to iiihoiii^auco in ccrt iin tributary estates in, see Inkeiutanck. 


ID, 

DACCx\ : See CFrixsiruAn. 

Seat of Government removcMl from, to Mnrshedabiul by , . , 07 

BAIvHIL-KIIABIJ— 

or mutation of names in the Collector's Registers* See Metatjon, Pakeana Recusteii, Rkkisteu 
OF Intermediate AIutations. 


DAMAGES; Sec Native Officers. 

DARJILING— 

Acquisition of, by the English , . . . . , i ,20 

DAROGHAS : See Police. 


DASTAK— 

Process for realizing arrears of revenue formerly in use . . . . , 7U 

DECENNIAL SETTLEMENT; Sec Perm aniint Settlement, Settlement. 

DEHLI- 

Abolition of office of Resident and Chief Commissioner at Dtdili ; arrang(nn»mts made in coiHeipicnoe 
for Civil, Criminal and Revenue Adinmistratiou of the Provinces formen’y subject to him ; Reg. 

V of 1832 ......... rMddUT 

Repeal of this Regulation except as to that part of the Dohli Territory commonly called the EaHtcru 

Pargana .......... 077 

DEMANDS RECOVERABLE AS ARREARS OF LAND-REVENUE— 

Fines imposed by Board of Revenue (m x>ropriotors, farmers, depondeut. tfilukdarfl, raiyats &o, for 

default of personal appearance befo^-e the Board ; s. 33, Reg. Jl of 1733 . . 20L202 

Sale of property, real or personal, of native offiei rs of Goverrmicut witliholding public money or 
accounts, to be conducted as sales for arrears of revenue: s. U», Reg. Ill of 1721; s, 3, Keg. 

XXXniofl80? . . . . ... . . 281,310 

Fines imposed by Board of Revenue on holders of lakhiraj land af‘gloctiug to furnish CoUcotor wit.h 
information required for Parwdical Pegustfir: s. dl, Reg. XIX of 1733; s, 30, Reg. XXX VII 
of 1733 . . . . . . . . . 213-211,272 

Fines imposed by Government upon proprietors, farmers, dependent talukdars, and under-farmers, 
withholding information required by Collector for Quinquennial and demanded by a 

written requisition : «, 25, Reg. XLVllI of 1733 ..... 281-282 

Fines imposed by Board of Revenue (and confirmed by Government) on proprietors neglecting to 
produce accounts when required by CoUeebor inquiring into validity of lakhiraj or mukarrari 
titles; cl. 3, s, 13, Reg. II of 1813 47{> 

Fines imposed by Board of Revenue on proprietors resisting attafihment or measurement of land or 

process See. issued by Collectors making such inquiries : s. f d, Reg. II of 1813 , , ,176 
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DEMANDS RECOVERABLE AS ARREARS OF LAND-REVENUE— 

Fcch payable ou the union, (livision, transfer &c. of eHtate,s, and linoB imposed on persons refusing to 

prmluco accounts recpiircd to calculatcj sucli fees : s. o, Reg. XV of 17i>7 , . . ;^02 

Specific sums of money or costs or damages awarded by Collectors kc. engaged in inquiries under 

Reg. Vn of 1822: ol. 2, s. 22, Reg. VII of 1822 ...... 652 

Charges of witnesses a?ul other costs atlj edged by Collectors inquiring, in course of BctUemont proceed- 
ings, into validity of grants claimed to be held revenue-free or at a fixed revenue : cl. lU, r. 5, 

Reg. IX of 1825 . . . . . . . , .575 

Fiiu^s imposed on proprietors, farmers &o. neglecting to provide supplies, lioats, temporary bridges 

A:c. for troops after Collectors rc(iuisitiou so to do : s. 1, Reg. VI of 1825 . . . 569 

Fines im])osod on pr()pri(itors, farmers .Vc. omitting or refusing to attend, or cause th(‘ir agents to 
att<uid with accounts, information wVc. recpiircd by Collectors with sanction of Board in cases 
connected with tlieii* public duty, and not expressly provided for by any Regulation in force : 
s. 22, Reg. XI T of 1817 . . . . . . . . . 455 

Sums adjmlged by (A)llccbors in favor of pativdrU aud fines imiioscd under Reg. XII of 1817 : s. 20, 

Keg. XI I of 1817 . . . . . . . . .456 

Expenses of making a partition 0)atwara) of e.statc*^ paying revenue direct to Government : cl. 2, s, 4, 

Rog. xixof 1811 . no 

The reuiutieration of the Amin employed to make such a partition .... 412 

Daily fines iinposi'd by Board on proprietors omitting to produce aQCOUnts or cause their patn'dnn and 
Cither zominddn ofheers to attend before the Amm deputed to make a partition of a revenue-pay- 
ing estate * el. 22, s. 17, Reg. XLX of 1811 , . . . . .416 

Finos imposed liy Board on sharers ]ireferring groundless, vexatious or litigious objections to such 

partition made by a Collector : cl. 2. s. 2P, R(\g. XTX of 1814 , . , , 418 

Daily fines imposed by Board on .sharers wurhholdiug accouiit.s or papers or othcrwi.se voluntarily 

impeding or opjiosing a partition : s. 21, Reg. XIX of 1811 . . , 419-420 

The amount directed b^^ (Jovernment to >)0 refunde<l by uuder-a^scssed to over-assessed sharers, where 
allotment of iaiid-revi*nue made at time of partition is discovered to have been collusive or 
erroneous: s. 25, Reg XIX of 1811 . . . . . , , 422 

ProvisiouM of AeX Vll (If C. ) of ISilKforthc rcco\ery of such demands in the Lower Province.s of 

Bengal ........ 10,2-lo4, 107-108 

DEOdAUM— 

Treaty of, and Cession of Cuttack • . . . . , 16, 19 

DEEUTY COLLECTOR— 

Olllce of, first created, and what ]cd to its creation . . . . .118 

Government may appoint to any Revenue jurisdiction a Deputy Colheior with certain specilicd 

powers : s. 16, Reg. IX of 1822 ....... 680 

Ollico of, to bo open to natives of India of any class or religious persuasion : a. 17, Hog. TX of 1823 . 681 

Appointments how made : Deputy Collectors to receive monthly Bularics susceptible of increaso 

from time to time : s.s. 17, 18, Reg. IX of 1822 ...... 681 

DopuDy Collectors to bo subordinate to Collector, and to perform all duties assigned them by him : 

s, 20, Reg. IX of 1832 ..... , , 681 

Collector may, at his discretion, employ them in settlement duties, in superintendence of hhas 

or in any other of his own duUc.s : ft, 21, Reg. IX of 1822 .... 681 

Deputy Collector’s proceedings to bo recorded in own name and on own responsibility, subject to 

Collector's revision and control, and appealable in the usual course . s. 22, Hog. IX, of 1833 , 681 
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DEPUTY COLLECTOR- OmtimtaL ^ 

Collector may resunie duticB committed to his Deputy, assigning his reasons for Commissioner’s 

inforinafcion : s. 2;^, Reg. IX of 1833 . . . , . . .081 

Commissioners may interfere with Collector’s arrangements for euiployinont of Deputy Collectors, 

subject to control of Board anti of Go verumout : s. 21, Reg. IX of 1833 . . .081' 

Deputy Collector not removcable but for misconduct and with sanction of (Hovcrnmcnt : when 
reason to believe that Deputy disqualified by neglect, incapacity or corruption, report Is to bo 
submitted through the Board to Governm<‘nt : s. 2.’>, Reg. JX c)f 183.3 . . . 

DIDARI TENURES- 

Some account of . . . . . . . , , .51 

DILUVION: See Alluvion. 

DISTRAINT— 

Not a jjopular or commonly used moans of roaliziiig rents in Bengal . . . .73 

DISTRICT— 

Course to be pursued when estates are transft'rred from one to another district : See QuiNQULNNiAL 


Rkgtsteu, Register of I.nterivikdiate Mutations. 

DIVISION ; See PAiiTi riON. 

DIWANT— 

Grant to the East India Company of the liimUif of B(mgal. Bahar and Orissa . . . 1 1 

Meaning of the term, and what was implied by such grant . . , . , 2- -i 

Position of the English at the time of the grant of the J)in'(th'i . . . 7-8, (is 

The Company stands forth as J/umii 
DROUGHT— 

No remission of revenue on account of . . , ^ ^ ,187 

DUTCH LAW : See Chinsuk.\) 1 . 

DWELLING HOUSES— 


Leases of land for erection of, protected from can celmcnt by sale of testate for arrears of rentorlaiui 
revenue . . . . . . . . 

EASEMENTS— 

Law of, in India not settled . . . . ^ ^ .12 

EAST INDLV COMPANY: See DiwAxr. 


Sketch of the rise of the power of , in Bengal . •. , ^ .1—8 

Acquired territorial Sovereignty in India in trust for the Crown . . , .17 

EMBE55ZLEMENT- 

Of public mouey by native ofFjcGr.s of Government— Rules for preventing ; . 37, 103, 107, 333—3 12 

EMIGRANTS-^ 


Necessity of empowering Governor-General in Council to order removal of cmigraiitH from foreign 
countries and their descendants, and in certain case.s to detain such persons in safe custody : 
s.l, Reg. XI of 1812 ......... 


Governor-General in Council, when satisfied that emigrants or their dcseoiulants abuse asylum 
afforded them in British territory, may order their removal to any other part of the country : 
s. 2, Reg. XI of 1822 <10 


May also order removal of any body of aliens or their do.scfendantH, when satisfied that their resi- 


dence in vicinity of frontier of country from w'hich they emigrated is likely to cause misunder- 
standing between that State and British Government ; s. 2, Hog. XI of 1 822 , . . 404 
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EMIGRANTS - (M'nmvil, 

IVi-Hons Ro ordered to bo removed to bo allowed t(t dispose of their property ; s. 3, Ro^f XI of 1822 
Governor-General in (Vmncil may order leaders or others, who have excited distiirbance.s, tf> be 
apprehended and detained in oonhiiement, when satisfied that necessary for preservation of 
. tranquility and maintenance of amity: s. I, Re^* XI of 1812 

hnnigrants or their descendants, who living under the protection of the British (xovernment enter 
their former or any forenj^n country and excite disturbance, liable to seven years imprisonment ; 
el. I, s. r», Rej?, XI of 1S12 ....... 

Native British subjects or aliens furnishing such emigrants &c. wdth assistance in men, money or 
anus to be also liable to seven yc'ars' irnprisonmout . Governor-General in Council may mitigate 
Heiit(meo in both cases .V’c. • cl. 2. s Reg. XI of 1812 . 


Page 
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ENDOWMENTS- - 

(h'ncral snpcriutendcTurc of land granted for the sujqiort of ])ioas and boueficial pniq^oses vested in 


Board of Revenue . ss. 1. 2, Ib'g. XIX of 1810 ..... 381-^185 

Their duty to sec that endowments be a]>proj)riatcd to purpo^ics for which they were inteinkMl * bnild- 

iiigs faHen t(v decay .vc. may be sold on piiblic accv\nvt . ss. 3, 1. 3. Reg. XTX of 1810 , . 385 

Estiniates of iic<-essury repairs to be siihinittcd to (Jovevniueut s. 0. Reg. XIX of 1810 , . 385 

General sn])crintc.ud('nce of nuiul property or escheats vesto<l in Board who arc to re^jort to Govern- 
ment as to mauiu'r of <lispo^ing t hereof : s. 7, R< g. XTX of 1810 . . , 385-380 

LcH^al agents to bi‘ a pi>oin led for carrying out purpose'^ of Utjgulation: Colh^ctor to be ex-officio 

an agent : others to be aiqx>int<‘d by Gov(‘rnment • ss. 8, Reg-. XIX of 1810 . . , 38fi 

Duties of such agents : to ol)tain and forward what information : ss. 10. 11, 12. Reg. XTX of 1810 380-387 
Appointinent (if trustees of such endowimoits v^'c. ; s.> 1.3. 1 1. Reg. XIX tif 1810 . . . ,387 

Persons (hHoning themsehes aggrieved by orders passed under Regulation not precluded from 

bringing an action: s. 15. Rt'g. XI.V of ISIO ..... 387-38!^ 

Object of Regulation to jii'ovide for tht dut» ajipropriation of the endowments, not to resumo them ; 

s. ir>. Reg. XTX of JSlo , . . . . , , .388 

A(’t XX of 1S(;3 to 1 k' read with thi Ih'gulation ...... .388 

Meaning of tvakf and wliat necessary to eoustitub* valid .... 388-389 

Right as .V( 5// /7 to jierform 'Service of idol not .saleable in eveeutioii .... 389 

Interferenei' of Givil (Niurts in eases (>f breach of Uaist and mismanagement . . . 390 

Law relating to watfui or Hindu m on a,-, t erics ... . , .391-392 

ENHANCEMENT- 

/.s7/wr<^//v/u/v, when protcct(Ml against . . .... 213 

Of r(»nt of tahikddrs ; 8eo Taluk da ns ...... 213-— 21(> 

Of the rent of in the Lo\ver Provinces of Bengal .... 10 — 32 

In the North-Western Provduces iHic. . . - ... 55, 63-51: 

EQUITY, JITSTK^E ANT) GOOD <X)NS(^1EN('E— 

Rule of substantive civil hnv administered by Givil Gourts .... 169 — 17.3 

ErtCHEATS-^- 

Law apjiUcable to, in Bengal ....... 385 — 386 

ESCORTS ; See Troops. 

Rules for supplying Civil Officers wdbh tcini>orary escorts for treasure . . 371-372 

ESTATE' See Dibtiugt, LAND-RiaviiNUE, I*autition, Propriktor, llKiJiarKU 

Definition of . . . . . . . • • ,32 

Erroneous use of the term in the Bengal Presidency : its cause and oouscqucnces . . .29 
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ESTATE — Coni murd. 

Persons succeeding to revenue-pay in g or rovcniio-frec estates ])y inh<u‘itanco. purchase, gift atad 
the guardians of such hciiig minors, to gi^e immediate notice to Collector— penalty for oinisaion or 
misrepresentation ^ce. : s. IH, Keg- of ISOO . . . , . . 1129 

EUROPEAN BRITISH SUBJECTS: S(‘c Militauy Tuibi’Xals. 

Criininal jurisdiction in respect oC . - . • . . KU -Ul? 

EVIDENCE— 

Rules of, for Courts in India > . . . , 1^2 

EXECUTIVE: See Govekamk.nt. 

EXECUTORS: See Jnrekitance. 

EX-PROPRIETARY TENANl’S— 

Origin and account of ........ oi rtr* 


FAMINE— 

Occurrence of, contemplated and provided ag^^n^t hy tlu^ British adiuinistration • s. !, Rf<g. IT of 

179;i ... ... IDo-Px; 

FARM, FARMER— 

Meaning of farming : origiu of the farming sy<h ‘in . . . 27-2S, 71 

Surety for punctual discharge, of revenue to he rc»piired from fariiKT s, 97. Reg 11 of 179.’'> . 2(>2 

Recovery of arrears of revenue from faimcrs and their siu(‘tu‘'< . > lO.'h 107 

FAUJDARS— 

Office of, under the Mahoinadan Government .... . . 199 

Ah ?yV7<ir, s' or native Police Olliccr.s appoinUjd to fourteen disirici- of Bengal , . , . 19S 

FEES— 

Imposition of, in order to defray the exj>cnso of keeping the revenue n^eords— in Bengal, Bahur and 

Orissa: s, 1, Reg. XV of 1797 ....... 9iH), 9ni 

Payable on the divi.-^iou or union of revenue-paying e.'^tates : and f>y whom. el. 2. s, 2 and s. 7. 

Reg. XV of 1797 . . . . . . . 901,902 

Payable on the division or union of revenue-free lands: and hy whom ■ cl. 9, s. 2 and s. 7, Reg. XV 

of 1707 ......... 901,902 

On the registry of the transfer of the whohi or part of a revenue -paying estate: and by whom : 

ol. l-*2, H. 9 and s. 8, Reg. XV of 1797 . . , . . . 901,902 

On the rcgi.stry of the transfe^r of the whole or jiart of a r(ivenue-frec e.stale : and by whom ; 

cl. 1-9, H. 9 and ». 8, Reg. XV of 1797 ..... 901, 902 

What to l>e considered the ‘ annual yV/wd’ of revenue-paying lands and the ‘ annual produce’ of 

revenue-free lands in calculating the above fens : s. 1, Reg. XV of 1797 . , .301 

In order to the calculation of sueli fees, per.sous in possession of aceoiinU relating to such cstatcB or 

lands may be compelled to proiluco tlicm by a fuuj imixKsod by Board : s, 1, Reg. XV of 1797 901-902 

The above fees and fines, if not paid on demand, may be levied as an arrear of land -revenue ; s. fi, 

Reg. XV of 1797 902 

Fees in no case to exceed one hundred sicca rupees : r. 9, Reg, XV of 1797 . . . 902 

Fees to be carried to account of Government : and GoUectors to grant receipts for them : s. 9, Reg. XV 

of 1797 ....... ... 9<12 
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FEllIUES-*-- 


Pnge 


latorferoTico ol' Oovermnciiit in regard to ferries restrictOAl to what ohjects : s. I, Keg. VT of . 485 

Sn]ieriiiumdcm.*e of inihlio ferries taken from the Collectors and ves-ted in the Magistrates and Joint 

Magistrates : H. 2, Kog. V I of JSJ’J . . . , , . * 485 

What f<;rries d(;eiried public ferries : Covornment to determine what ferries shall under rule • 

Magistrate nut to take charge of ferry without previous authority of Government • lists of tiueh 
ferries; s. n, Keg. VI of 18111 ...... 485-48G 

Magistrate's to appoiid prnp(‘r persons to ehargfi of public ferries : to issue orders as to rates of toll, 

ninnber and descriidion of boats kc. kc. : cl. I, s. 4, Reg. VI of ISl'.l . . , . 4HG 

or persons in oharg(‘ of public ferries may he pmiiriied and removed for wilful broach of 
these orders or for other misconduct \;c. : cl. 2, s. 4, Reg. VJ ot bSP.) . . . 4GS 

PtTHoiis 111 charge, of r«)n*ies to cross, fr(;e of toll, troops with baggage or military stores and all police 

or nativfi cilieers of Government emplo^’-ed on ])ubLic service . cl. 8. s. 4. Reg. VT of 1811) , 48G 

List of public L'rries to bo stuck up in kuehahri't of ]\ragi8trat.c and of Collector and in police 

station, within jurisdletiiui of which situab' s. 5, Reg*. VI of .... 48G 

l\‘rrics to lieJoug exclusively to Government' no j'ktsou to j)1y f(‘rry boat for hire in vicinity withoTit 
Magistrate's sanction : compensation for loss sustainctl in consequence of ferry being made 
]uiblic : s. Reg. \’l of ISll) 4S<5-iS7 

^tmi])(‘nsatiun ('an lie ohi aim'd only under provisions of the Regulation * . . 487 

U.e])('al of s. r>, so far us ridatcs to Lower Provinces of Bengal and enactment of improvi'd provisions: 

pimalty for i*lying boat within two miles of imblie L'rry o^tatilldinu'nt of sulisuliary ferries &e. : . 187 

^laglsiratos to attend bi what objcHds in assuming charge of public ferries’ safe and commodious 

l)o:it;s: moilcrate rab^s of t<oll : cl. 1, s. 7. R,«'g. VI of IMl) .... IS7-488 

Piiti I th<‘S'> objects >eeurcd, nothing to be cri'dik'd to (Jovernment from proceeds of ferry' surjilus 

jirotit to be (hjvoU'il to what purposes ' cl. 2, s. 7. Reg. VI of 1811) . . . .1^8 

Piwsuus having charg(‘ of public ferriiH to engage for ])ayincnt )iy instalments of sum erpial to 

surplus : refusing may be removed, but not tdl end of year cl. 2. s. 7, Ib'cr. VT of I8lh , 188 

tloverniueiit to din'ct utode of payment of colh'ct-ions ; su(‘h mode to be arranged at time of making 

over ferry : receipts for payments ; cl, L s. 7, Reg. VI of Lslll .... 488 

Magistrat,('s may t.ake s( 3 ('urity for gax) 1 bebaviour of pe-rsons in (’barge of ferries, and for punctual 

pu) ment. of rent: « S. Reg. VI of ISP.l . . . . . . . 488 

P(‘rson in charge', may ndiiiquish on giving ten days’ notice and paying arrears : Magt-^trato may 

compel transfer of boats permanently or U'liiporarily. paying compensation : s. 1), Reg. VI of LSI!) . 4814 

Arrears recoverabhi in sanui manner as money omhc 2 /do<l by native' oflicers ; defaulter may also bo 

nmiovejd : s. 10. Keg*. VI of 181 U . . . . . . . 480 

Persons receiving charge to bo apprized that Magistrate reserve's ]>owcr of reducing toll and of 
oxbmdiug exemjitiems when fihaugo is mad(3 : ferry may Ix' rehnqmsked, boats <xc. being taken 
over at a fair valuation : s 1 1 . IL'g-. VI of 1811) . . . . . . 489 

Magistrate making change to aiqu'izo person in charge; whothor be; intends reduce stipulated rent : 

ctmrso open to IX ‘rson in charge ; s. 12, Reg VI of 1H19 .... ISVMiHl 

Interference of Magistrates witli ferries otlior than public ferries how far authorized * s. 18. Reg. VI 

of 1819 . . . . . , . . . . 490 


FINE. See Dhmandb Rwovkii.\uli3 as Aukkars ok LanivRkvknur. 

On farmer, S<irlara/iknr, Sazau'ul Sect, omitting to notify establiHbmenfc of new village on revenue-pay- 
ing lauds, or omitting villages from stabmient rtxiuired by Collector: s. 20, Beg. VJI f of 18(K) 928-929 

On i)crs(m omitting t-o give notice of having succeeded to a revenue-paying or n'veiine-free estate by 
inlu'ritfince, transfer, gift .See. or niaking misiX'proKontation in ri'sjxrt thereof s. 21, Reg. Vltl of 
1800 .......... :b>9 
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FISHEKY: See Alluvion. 

High ts of, in Indin to whom 4 1 . bOa^dOO 

FORFEITURE- 

Of village omitteO by proprietor from statement reijuired by Ocdlector for preparation of Pargana 
and other Registers, or of new village establish men t of which has not been notified to Colltjctor ; 
s. 20. Reg. VIII of 1800 ....... 828.1129 

No forfeiture for change of religion or loss of caste . . , .171 

FULTA *. See Chinsurail 

O"' 

GARDEN- 

Lease of land for, protc*cted from cuncelment by sah' for arre,ars of rent or revenue . 91, Hfi 

GHATVVAL- 

Origin and meaning of the word : nature of the are . . • • .41 

Necessity of special legislation as to those tonure.s in Birblulm , s. 1, Reg. XXTX of 18U . • 129 

and their descendantB in pe.rpotnity to ho maintiiiiitKl in possession, ho long as they pay 
revenue thrn assessed on them and discharge other obligations of their tenure : s. 2, Reg. XXIX 
of 1814 .......... 129 

<y/m#/iv^/nands to bo considered as forming i)art of zt itnndon of Hi dibiiui ; (rhaiii'als to pay their 

rents to whom : h. 8, Reg. XXIX of isll . . * . . . . 18U 

Difference between revenue asse.ss(id on {fhaf and fixe.d as.sossnnnit of that portion of zemlndaH 
of Birbhdm to bo paid to zemindar of Hirbhiiiu liis heirs and succfissorh in perpetuity : s. 1, 

Reg. XXIX of 1811 ...... 180 

Government may cause tenures of (jhatwals failing to disidiargc their rents, to b<^ sold by imbho sale ; 
or may make over defaulter’s tenure to person agroidag to dLscharge arrear ; or may transfer it 
by grant with increased revemn; ; or may otherwise <lispose of it : increa.sod revenue obtain(‘d 
by any such arrangement to be paid to zemindar of Hirbliiim h. 5, Ucg.*XXJXof 1811 . 180 

Decisions as to the : origin and xtutuft oi gh<tt tralx , . 480 — 181 

omo oi Kuldip Narahi SiiHjli w Tht‘ (xonrntm tif and otftf tw' . . . 481-18.1 

Interest of /7/fu/aviZ is for life only ; statutory power of gniiiting leases . . .188 

Dismissal of ghatwal for failing to render services ; tenure may be held by feiuali^ . . 189 

GIFT : See Mutation, PRontiEToR, Reoistkh or iNTLiniKoiATL AIrTATn»Ns 

GOOD CONSCIENCE • See Equity. 

GOVERNMENT— 

Executive government in the Revenue De])ai-t.ment amenable to the. Civil (Courts, s. 1, R<‘g. 11 of 

1798 ......... 148,195-197 

Government not liable for errors or irregularities of Courts of .Judicature, whether Revenue Ofii(^crs Vie 
or be not employed in carrying them into effect : no ofliciT of Government liable for anything 
done or suffered under decrees of Court: Judicial officers exiJinpt from liability in respect of 
orders, proceedings, decrees made by them in this capacity : s, 88, Reg. XI of 1822 . . 559 

What rights were reserved by, at the time of the Permancmt Scttlcineut : See P^uiMANiCNT Settli?M.jcnt. 

GOVERNOR-GENERAL IN COUNCIL: See Emigranth, Resumption, Static- J husoNKRs. 

GUARDS- 

Procedure as to offences committed by, see Troops. 

Rules ior Magistrates and other Civil officers applying for, from regular corps 


369—872 
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CailKWAR- 

Origiu and history of the family of tlu; 


. HA/iARA - 

Ocssioii of, to the English ..... • . , 0 

HEADMAN- 

Ilis plaot; and infincnoo in the Village Coiiimuiiity . . . .23 

HEIR : See iNJiintiTANCK. 

HIGH COURT- 

Establishiinoit of, in the Lo\ve*r and Nt»rth-\Vf‘,^tern Provinces ..... 149 

Jurisdiction of, Civil and C^riminal, ordinary and extraordinary . , . .11^3 

HINDU LAW - 

How far administered by tluj Civil (Courts . . . . ir>9 175 

ITOLKAR- 

Origiu and history of the houst* <d‘ . .13-14 


Page 


1MPULSON31ENT : See (h)NFiNi:MK>;T. 

IMPROVEMENTS- 

(^)mpeiisation for. made by tenants . . « . , 57 

INCORPOREAL RIGHTS- - 

In land in Bengal ....... .41-42 

INCUMBRANCES - 

Avoidance of, by sale for arrears of rent : see Patni Ti:n\^kks. TiLSl^iFs 

Avoidance of. by sale for arrears of revenue : see L v.Ni> Rkvexuk, RcALi/i.VTiox OF . 93 — 95, l.'tO 

INDIGO— 

Necessity for and object of legislation on subject of eontraets for cultivation of indigo: g. 1, Reg. 

\ 1 of IS23 fj59-— 5G1 

J*erson giving advanees to rnijfat under a written engagement for cultivation of indigo on defined 
portion of land and for delivery of produce at .speoified place to have a lien on indigo plant pro- 
duced i^c. ; s. 2, Reg. VI of 1H23 ........ 501 

If reason to believe that nnyaf under engagement with him i.s about to evade contract by making 
away with prtHluc(\ or has engaged to deliver same to another, may iiresent a pidition to Judge, 
filing coutrjiot and certifying that it was voluntarily executed : cl. 1. s. 3. Reg. VT of 1823 . 501 

Judge to summon ra'njat to appear within specified period not exceeding days : cl. 2, s, 3, 

Reg, VI of 1823 501 

Copy of summons to be affixed in village kachukri and bainbix) erected on paretd of ground in respect 

of which claim made; cl. 3, s. 3, Reg. VI of 1823 503 

If rah/af do not appear, and if no other claim in bar. Judge may adjudicate rj* parte, after taking 

evidence of contract : cl. 4, s, 3, Reg. VI of 1823 ...... 502 

If ho appear and admit contract, or if he deny and it be proved, Court to make summary award, 

adjudging plaintiff's right of receiving crop : cl. 5, s. 3, Reg. VI of 1823 . . . 502 

Plaintiff, failing to prove his claim, liable for co.st.s and also t<'> pay compensation to defendant ; cl. 0, 

s 3, Reg, VI of 1823 502 
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TKDICrO— 

Notice to be given io third part 5 ^ if it appear in course of inquiry that tlefondant under engagement 

to Biich party for same land ; x)riority of claims &c, : cl. 7, s. It, Reg. VI of 18211 . 5r>2-r>8It 

Defendant not to l>o detained longer than necorfsary to take answer Sco. : cl. 8, s. 3, Reg. VI 
of 1823 . ......... 


If, pending inquiry, plant fit to be cut. Judge may order delivery to either party on terms Sco ; cl. fi, 

8. 3, Reg. VI of 1823 , . . . . . . . ' . 503 

Provisions of Act X of 1830 ; security for prior claims before removing indigo plant . . 503 

Liability of third party inducing rahjat to break contract : examination of parties as witnesses : com- 
pensation to defendant : s.s. .3, 1 . Act X of 1 830 ...... 5»>3 

Person, in whose favour summary decree given, may watch plant and call in aid of Police to provemt 

its removal : cl. 1, s. 4, Reg. VI of 1823 ....... niJl 

But jointly with rahjat resimnsible for rent of ground on which indigt) grown : cl, 2, s. I, Reg. Vf 

of 1823 . . . . . . . . .501 

Summary or regtilar suit may bo instituted against raijat failing to cultivate, or having cultivated to 

complete his engagement : cl. 1 , s. 5, Reg. VI of J 823 ..... 5<U 

If summary process adopted, idaiutifT if successful to get amount of advances with interest and costs. 

cl. 2, a. 5, Reg. VI of 1 823 . . . . . . . .501 

If no fraud proved, and if failure to execute engagtmicnt due to accident or other cause not implying 
fraud, penalty not to exceed three times sum advanced ineluiliug intere-^t : cl. 1. k. 5, Reg, VI 
of 1823 . . . . . . . . 55 1.555 


Dishonesty presumed from failure to cultivate : onus of proving accident on ro'ujat . . 5<;5 

Summary investigations under the RogulaHon how to ho coiidnct(‘d : no app(‘al, but regular suit may 

be instituted &c. . s. 5, Reg. VT of 1S23 5(;r> 

D.amages for destruction of indigo by cattle ....... 555 

Limitation to suits against persons inducing rahjafa to brc.ak their contracts . . . 553 

Persons who received advances under written agreiimoiibs for cultivation t)f indigo may petition 
Judge, if factory-proprietors refuse to settle accounts at expiry of piuiod of (jontraeb : cl. 1, s. 5, 

Reg. V of 1 830 ......... 570 

Judge to hold summary inquiry and release petitioner from engagcni'mt, if no balarict) or if lie deposit 

amount of any proved balance : cl. 1, s. 5. Reg. V of 1830 ..... r»70 

Amount to be paid to factory proprietor : if he refuse to rt‘.ceive, Judge to return to petitioner, ioav- . 

ing proprietor t<i regular suit: cl. 1-2, a. 5, Reg. V of 1830 ..... 570 


INHERITANCE-- 

Clvil Courts to follow the Hindu and Malioma Ian law in suits regarding Succession, Tnlieri tanco, 

Marriage, Caste, and all religious usages and iiistitution.s .... 150— *175 

Landed property belonging to proprietors and subject to the i)ayment‘of revonim to descend to their 
heirs in such shares as tlicy may be entitled to by Hindu or Maliomatlan law, when the devolu- 
tion thereof has not been directed by will, by writing, or verbally— in Bengal, Bahar and Orissa : 
s. 2, Reg. XI of 1703 221-225 

in Benares: s. 2, Reg. XLTV of 170.5 208 

Such heirs may hold the property as a joint undivi<led c-stato or may jiroot^od to partition in Bengal, 

Bahar and Orissa : s. 3, Reg. XI of 1703 . . . , ^ ^ ^ 225 

in Benares ; s. 3, Reg. XLTV of 1705 . . , , ^ ^ ^ 208 

Revenue how to be a.SBC3Sod upon the shares in cases of partition ice.— in Bengal, Bahar and Orissa : 

H. 4, Reg. XT of 1703 .... .... 225 

in Benares: s, 4, Reg. XLIV of 1705 ....... 200 
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Proprietors may bequeath or transfer their landed piroporty by will, by a declaration in Avritinj^ or 
mafic verbally, in any manner not contrary to the ITindil or Mahomadan law—in Ben^^^al, Bahur 
and Orissa : s. (>, Reuf. XI of 17l):i ....... 225 

ill Benares: s. b, Be^. XLTV of 1705 ....... 290 

Uej;^. Xr of 1705 not to supersede any local usa*?n or custom in the Jaii^ml Mahals of Midnaporc or 
elsewhere, by whieli lainhid (‘states of proprietors dying' intestate devolve upon a single Imir : s. 2, 

Keg. X of 1<S00 ; ss. 5ib 57, B(‘g. XU of 1S()5 ..... 5;i(>. 557-:}58 

(^mstrucUoli of Regs. XI of 1 705 and X of 18(K) ..... 550-551 

Reg. XT of 1705 has no application w}i(‘re tlieix* is a deed or will .... 551 

Question of family iiKagti uneonnt‘(jted wiili desc(‘.nt of a Raj ..... 555 

Wlien a Iliudii, 5Iu^sulinan. or other perhoii .subject to the jurisdieition of the Districjt (lourts leaves a 
will and afjpoiuts exeimtors, such exeeutors are to take (diargo of (h'ccased’.s estate, and proceed in 
the cX(^(;ntioii of their trust according i) th(‘ will. provi<lc l that the heir bi^ not a minor subjt‘f;t to 
the superintendeiie^i of the Court of Wards— Courts not to iiiteideni unless on complaint of brtcich 
of trust : s. 2, Reg V(d‘1700 ........ 3()g 

When such person as aforesaid dies int.esiate. leaving a son or other h(‘ir. .such lieir if of ago, and if not. 
bis guardian or nearest of km, is to tak<^ po.-sessiuii of deceased’s estate without any previous apxdi- 
eaiion U» tlu^ Courts of Ju&tiee. which arc prohibited from interfering except on regular complaint : 
s. 5, R(»g. V of 1799 ....... . 3(J9 

When the luurs agree as to the ajipointmeiit of a nianag<'r. they are to take possession, an<l Coiirts are 
not to iiilerftu't* suvt; on regular comidaint : where several claimants dispute the right of succes- 
sion, Jiulge may take sficurity from parly in po^si\-*'«ion for performaneo of any decree tluit 
may be passed, or may put in i>oss('ssi(»n a eJaimant able to give such security : possession not 
to affect right at is-^ue : s. 1, Reg. V of 1799 ...... 3Q9 

If no claimant be abh* to gives seeuirity. or if th«‘re 1 h‘ no claimant. Judge to appoint an administra- 
tor until the legal heir establish his claim • administrator to render uccount to legal heir : a. 5, 

Reg. V of 1799 ......... .510 

Administr.ator to give security for the faithful discharge of his trust and to receive au arlequate jior- 

soua! allowance . . . . . . . . .510 

Courts, when tlu^y deem ])roix;r to proceed under those provisions, to issue precept to ColJec^tor to hold 
(‘State ill attJichmont and appt)iiit a manager under ade(iuiite s(‘curity : any liaviug an 

iuttwest and dissatisfied with appointment of manager or with his couduet, may petition Board, 
who Jiiay direct another appointment : s. .5, Reg^ V of 1827 . . . . , (^27 

Brecept to .state spceilically the jiroperty to be attached ; attachment uol> to be withdrawn without 

further x>rocept : s. 1, Reg V of 1827 027 

District .ludges to provide for tcmj)orary care of pc'rsonal iu‘opert.y of person dying intestat-c and to 
which there is no claimant : to ail vortise for heir or person entitled to take charge of smdi projicrty : 
advertisement how to be xuiblishod and how, when dccc*a.sed was a 13uroi>oan : if no claim made for 
twelve months, report to be sent to Goveruiuent : s. 7, Reg. V of 1799 , , 310-311 

Modification of the law by subsequent legislation , . . . . ,311 

Jurisdiction of Court of Wards as to the appointment of managers or guardians Ac. not altered by 

the above provisions : s. 8, Reg. V of 1799 . . . , , . 311 

Bersons Kucccoding to rovonuc-paying or revenue-free estates or the gmirdians of such being minors 
to give imniodiati) notice to Collector : pcmalty for omission to give such notice or for misrepresent- 
ation Ac.— in Bengal, Bahiir, Orissa, and Benares : s. 21, Reg. VIII of 1800 . , , 329 
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Bulctifor deridhio rlahns fo Ifiheriianoc hi rcrialn Tributary Eafatea in Zillah Cuitacli. 

All claims to tho ri^ht of ixiheritancc or kucccrpIou in certain flpccifio<i tributary estates to be trietl 

in tho first instance by the Sni)erintendeiib of the Tributary Mahals : s. 2, Ro^, XT of 1810 , U 1 

Superintendent to be pfuidcd by tho local nsagfcs of the respective tributary estates : but estates to 

descend entire and not to be di^dded accordinjr to Hindii law : s. U, Rog. XI of 18 H> . . Ill 

Regular ideadors of the District Court may attend Sii]>oriutoudont*s Court : to receive same foes as in 

other cases &c. : s. 5, Reg. XI of 181f» . . . . , , . U t 

Process to issue under the ollicinl seal and signature of the Superintondent and to he executed by his 

officers: resistance to, how punislmble : s. 7, Reg. XI of 1810 . . . , TH 

Superint/endent to be guided ]>y wliat procedure In the trial of suits ; no stamped pajier re<}iure<l : ss. 

8 and 9, Reg. XI of 181<; . . . . . . . 11 l-Ur> 

Suits decided and orders passed })y the Siipi'rin tendon t to bo ai)poalabI(i within three mouths to the 

Court of Sadr Diwaui Adalat : s. 11, Reg. XI of 1810 . . . . ,415 

Petition of appeal to ho presente<l to Sapcrintimdent. and to contain an explicit st/iitement of appel- 
lants objections ax)pellant t^^ gi\e security for costs of the apptial iinlevss he prove his inability trO 
do so &c.: a. 12. Reg. XT of 1810 . . . . . . 145 

Superintendent, on receipt of p('tition of appe.al. to certify and transmit to the Ba/lr Diwaiii Adalnt 
within fifteen days a cojiy of tho decrees or order ap})ealed against, f/og(‘th<‘r with such petition : 
s. 18, Reg. XI of 1810 • , . . . . . . .115 

Court of Sadr Diwani Adfilat, if it lulmits the appt'al. to issm^ precept to Snperinttmdent. re<piiring 
him to furnish a comjilote record, and to call upon respruident to aiipcar within a certain time; 
SuxJcrintendent to obey .See.: s, 14. Reg. XI of IS 10 . , . . , .115 

Appellants and respondents may ajipear in jicrson or by pkxuler. or may deliver their x)roceefUngs to 
Superintendent, who will forward them to Sadr Diwani Alalat and communicate the orders of this 
Court: B. 15, Reg. XI of 1810 . . . . , . . , llf> 

Sadr Diwani Adalat may remand case to Sa]>erintondent for furth<*r trial amPjudgmeut, or may direct 

further evidence to bo takem and transmitt(!d : .s. 10, Reg. XI of 1810 . . . .110 

Sadr Diwani Adalat to bo also guided by local iisagij : s. 17, Reg. XI of 18 !0 . , .410 

Rules apxilicablo in Superintondent’s Court to apply also t«) appeals before Satlr Diwani Adalat : s. IS, 

Reg. XI of 1810 . . . . . , . , .410 

Decrees involving change in actual possessioTi of property not to be carried into execution till period 
of appeal has elap3e<l : and, if appealed against, not to be executed, if gotxl security be given : cl. I, 
s. 19, Reg. XI of 1810 , . . . . . . . .410 

If decree be executed in consequence of appellant's not giving st'curRy, respumhmt must give sjcurity 

for performance of final decision : cl. 2, s. 19, Reg. XI of 1810 . . . , 140 

If neither party be able to give security, Snx>erintcndeni> to abtacli tho estate till .security be given or 

till final decision : cl. 3, s, 19, Keg. XI of 1810 , . . . , 410-147 

No decree passed by Superintendent or on appeal and involving transfer of property or actual changtj 
in possession of tributary estates, to be executed without a ]>revious commitnication to Govern- 
ment in order to adoption of precautionary measures for jiroservation of tho public tranquility : 
cl. 4, B. 19, Reg. XI of 1810 . . . . . 447 


INSTALMENTS-*^ 

Of rent, to be adjusted according to time of reaping and soiling tho produce: s. 01, Reg. VI 11 of 

1793 . . . . . . . , , , . r22 
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INTEUEST— 

On arrcarii of land-revcnuo .... 

INTESTATE: See Lniikeitance. 

INUNDATION— 

No remission of revenue on account of . 

ISLAND ; See AinAJViON. 

ISTIMII ARDARS : See Mctkarkaridars. 

Meaning and account of htiinrari tenures 
Settlement concluded with a certain class of , 

What iHi/nn/ri teiiurea protected in case of sale for arrears of revenue 

JAOAXNATir- ^ 

Lands aasigiied for oudowment of the temple of . . . . .318 

JAOIRS- 

Description of, and law relating to , . . 33. 51, (V3J}, 640 

0 rant of Li Clive by Mir Jtiftar . .... 7 

JALKAR; Se(‘. Alluvion, Fishery. 

JAMA-WASI L-BAlvI ACCOUNTS— 

By whom inventcil and for what purpose . .... 32 

JANGAL MAHALS OF MIDNAPORE- Sec Inhkuitani'R. 

Courts of Diwani Adulat of Zillah Rumghur and Jangal Mahals abolished : s. 2, Reg. XIII of 1833 . 682 
Operation of gem^ral Regulation.s suspemh'd in certain tracts of country iormerly included in districts 

of Rainghnr, Jaiigal Mahals and ]\lidnapore . s. 3, Reg. XTll of 1833 .... 683 

Administration of Civil and Criminal Justice, collection of revenue, superintendence of Police &c. in 
those tracts to bo ontrusLj^l to such ofliccr as Loc.al Govermnent may appoint : s. 1, Reg. XIII 
of 1S33 . . . . . . . . . .683 

Government may prescribe rules for guidance of such officer and his sulx)rdinate.«». and may detennine 
]K)Wcrs to be exoroisod, also in what Civil cases an appeal shall lie to Sa<lr Diwanf Adalat, and 
in what Criminal case.s a reference must be made to Nir.dmat Adalat : s. 5, Reg. XTII of 183.1 683-681 

Nizamrit Adalat on receipt of Criminal trials to proceed as in references mailo by Commissioners of 

Circuit: s. 6, Reg. XIII of 1833 . - ... . . .681 

Government may annex to any other zillah the portion of Ramghur and the Jangal Mahals not 
included in the above jurisdiction and may from time to time alter limits of such jurisdiction 
&c. : s. 7, Reg. XI TI of 1833 ........ 681 

JOINT MAGISTRATE— 

Account of the office . . . . . . ,153 

JOINT PROPRIETOR— 

To avoid ]>ublic inconvenience and private injury from disputes between joint proprietors. District 
Judges empowered, when sufficient cause shown by the Revenue Authoritic's or by persons interested, 
to provide for management of joint estates, collection of rents, payment of revenue, cultivation 
&c. : s, 26, Reg, V of 1812 402 

District Judges are to issue precept to Collector, directing him to hold estate in attachment and 
appoint person under proper security for management thereof : precept to state specifically pro- 
perty to bo included in attachment : attachment not to bo withdrawn without further precept : 
Revenue Authorities or other persons dissatisfied with the selection or conduct of manager, how to 
act : ss. 26 & 27. Reg, V of 1812, 3 I, Reg. V of 1827 , . . , 402. 626-627 


Page 
77, 81, 88 

. 187 

31b 205 
, 205 

93. 99 
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JOINT PROrillETOU— Continncd, 

^ Judge may make order as to surpluH of estate ..... 027 

(;jollector to decide what iHilongs to joint es^t^itc . . . . . . (>27 

Collector cannot bo required to manage ]m)i)erty attached to compel obedience to a decroo of the 

Ci\il Court ......... (>27-028. 

No airpeal to High Court against order of District .ludge made under the llegulation . . (528 

JUDGES: See Administration of Justiof. Admini.str.vtor GiiNKUAt, Joi.st Propuiktor, 

JUillSDIOTION : Sec Crvn. Courts. 

JUSTICE : Sec Administration of J ustiuf, Eouity. 

JYNTIA TULLS— 

Acquisition of, by the EngUhh . . . . . . . .2D 


KANUNGO— 

Office of, abolished by the Com] ian> result^ of tliis mtsfaken policy . . • .7s 

Appointment and administration of the office t>f Kamiugo in Cuttack, Ihittuspore and its depend- 
encies : lleg. V of 1818 . . , . . , . 1 1D — 112 

Throughout the Province of Bengal - d. 1, s. 1, Ucg. 1 of I Mi) . . . . . -B*‘8 

Two persons to l>e appointed to the office in oacli Pargana how to be appointed and removed from 

office, office not hereditary : <s.s. 2, 8, 4, Beg. V t>f 1S18 . , . . .410 

Schxjtion and appointment of, may be in certain cases (uitru^ted to per.soiis other than the Colleck^rs 

&c. : cl. 8, H. 8, Ecg. T of 1810 ........ BIS 

To receive fixed salaries but to have no claim to other allowances lands held by them liable to 
resumption; discretion of Government d.aims to rf‘nt-fre«’i lainls granted for reasons uncon- 
nected witli office not barred by rules • ss. r>, 8. B,<^g. V of 1818 . . . 1 ID- 1 1 1 

Specification of duties to be performed liy • s. 7. U<*g. V of 1818 . . . 411-112 

Board may alter these duties, as local circumstances suggest el s. 1. lleg. I of isjo . 488-180 

Not to hold farms or become sureties for fariiier-. or zemiiidai> within local limii-i of official duties 

s. 8, Beg, V of 1818 . . . , . . , , .112 

On death Ac, of Kamiugo, his records to be made ovu*r to suc.cassor Magistiratc, if refpiired, to 
compel: refusal Ac. to deliver up records punishabh' ;is resistance to UFagistrate's proecs.s . 

8.S. D, ID, Beg. V of 1818 ........ 142 

Government vested with discretionary jiower <>f increa.siiig or vliminisbing number of : ('olleotors to 

report when necessary : ss. 1 1 , 12, Beg. V of 1818 . . . . , .112 

Government may suspend operation of rules regunling, within any e,‘-tates whore office seems inex- 
pedient : cl. 4, 8. 4, Beg. I of 18PJ . ^ .piS 

BoHumption and settlement of the rent-free lands held by, considered • .s. l.Beg XU\ of 182r> 8u8-8D7 

When w /«//<'/?■ or ^7// /vf/ tenure .and propiietary right vested in distinct parties, Government may 
continne the mdnkai^d ara in po.ssesHiun suhjcc.t to proper ass<*ssin<;nt - thow* claiming proprietary 
right to receive : B. 2, Beg. XIII of 1825 . .... 8D7-8D8 

Tenures of mi )iha}-dar.s' thus created, hereditary and transferable ; if csclieat to <jJovernmcni<, persons 

possessing proprietary right to bo admitted to settlement : s. Beg. XJII of 1825 . . (508 

KAT-KABALA- 

or agreement in Bengal, by which money is borrowed on mortgage and conditional sah^ of landed 

property— -See MorxGtAdR and Begs. I of 17118 and XVil of 18 di; . 808, 878*884 

KHAMAB LAND-- 
Meaning of 


51 



INDEX. 


715 


Page 

KHA8TA HILLS-- 

AciiiuHition of, by iho Euglinb ... .... 20 

KHAS MAHAL-See Lakhiraj, Malikana, Settlement. 

Moaning of the term . • ■ • • * . • .11 

Uocovery of r<mts in . • • • • • ■ * .105 

Hoard of Kevenuo may ist^uc orders for Hettlomont of lihas lands, and may recommend to Govern- 
ment the .special deputation of one of their M<imber.s to make it : ss. 30, 30, Hog, 11 of 17U3 . 202 

Ilules applicable to managennuit of ordinary revenue-paying c.states held hhiu or farmed to he 
jipplicable to estates purcliaHcd on account of Govornm<‘ut at sales for arrears of public rovenuo, 
and to all other estates lioing property of Government ■ .s. ;b'», Reg. XI of 1822 . . 57^0 

Settlement pi-ovisions in force in estates held hhas : cl, 2, s. 2, Reg. IX of 1825 . .571 

KHEZANCIII : See Cash-Kekeer. 

KULDKASilT RAIYATS - 

’Menniug and derivation of term: account of ..... 21-25 

Putiivs of, not to be cancelh'd except on proof that obtained by collusion, or that rent paid during 
last three years >vas lichiw Panjdna turhhamh, or in case of collusive deductions, or on a general 
nu'asunnnent : cl. 2. s. (>0, Reg, Yll I of 17‘,)3 ...... 218 

Transferability of Uvti huldiiigvs of ....... 40 

How effected by the provisions of Act X of ... . . 40 

JarURUUt^KPORE- 

Ghatwali tenures in tlie of ..... 180, 130 

KLSMATS: See Quinqui'.sntal Re(;isteu. 

KLST, KISTBANDI: Sec Inst almt.nt.s. 

KOIM-NUU— 

Ac(iuisitiou of the celebrated gtun by the Queen of England . . . . * 20 

iClXMAON- 

Included in the jurisdiction of the Sadr Board on deputation ..... 073 
LA-DAVI- 

Troporty, or pro2H;rty to which there is no claim, .see Injieritanci::. 

LAIIORE-- 


Treaty of, and ttnritory ceded ])y ....... 20 

LAKH1RA3, OR RKVEN IJE-ITIER LANDS: 

Meaning and derivation of * lakl^ raj ' : nature of the t-enure vScc. . . . .3b 

Lakhiraj grants of two kinds, or roy.al, and M(ni-i7cu/.v/o(4{ .... 245 

grants how and by whom made ..... 245-216 

Jiailshaki grants l>y whom made ....... 24(5, 351 

Non-^JiafLshahi grants divisible into three cUissea : description of. , . . 240-247 

What grants when resumetl became independent UUnUs , . . , , 24(; 

What grants when re.sumocl became dependent tdlulas . . . . • 246 

Provisions of s. 10, Reg. XIX of 1703, as to grants made after 1st December 1700 , 234-235, 246 

Provisions of s. 30, Rog. II of 1810. 246-2(7 

What suits properly brought under its provisions . . . . • . 262 

Provisions of s. 28, Act X of 1850 ..... • 247, 24f> 

ProvLsionsof Act VII (B.C.) of 1862 ...... 217-218 
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LAKHIRAJ, OR REVENUE-FREE LANDS- rott^/nwcrf. 

Proprietors concerned with two classes of lakhiraj lands 
Different mode of proceeding in respect of the two classes 

Collector’s jurisdiction under s. 28, Act X of IS.")!!, concurrent with that of Civil Court 
Collector has no jurisdiction bo try validity of grants anterior to 17 IK) 

Burden of proof in suits to resume grants posterior to 171)0 
Burden of proof in suits to resume grants anterior to 1700 

Limitation in suits to resume grants poster ier to 1700 .... 
Can a zemindar make a valid lahhlraj grant ? . 

Can a resume /rt7t7i?/-r7y land / 

Xf/Mira;^drnot entitled to sue for r<'Sumption .... 

Former holder of resumed lahhirdj laud becomes tenant of zemindar 


Page 

. 218 
. 248 
240-250 
. 250 

, 250 
. 252 

2511— 255 
255—250 
. 250 
. 2d0 
250-251 


(T?'anfs Xo7i-IiaJshah(, — Jit'O- -X/X of 1703. 

Ruling power entitled to certain proportion of the jiroduce of every highd of land: grants of 
revenue-free land made by authority other than that of G-ovcrninent therefore void : many such 
grants made however by zemindars and officers of (lovennnont for redigious or charitable 
purposes and occasionally for personal advantage of grantee : such grants allowed when made 
before rights of the Company accrued : but grants made after Company s accession without their 
authority void : lands held under fabricated or invalid grants ifcc. to be resumed : and the public 
dues wrongfully alienated to bft recovered: vali<iity of claims to hold land revenue-free to ho 
decided upon by the Civil Courts; ncccs.sity for a correct Regi.ster of valid grants vkc, — in Bcngid, 
Bahdr and Orissa : 6, 1, Reg. XIX of 1723 . ..... 225—228 

Government at time of Permanent Settlement expressly reserved right of assessing for its own bone- 
lit lands held revonuo-froo under invalid titles in Bojigal. Bahar and Oris.sa : cl. 3. s. 8, Reg. .1 
of 1793 ; 8 . 35, Reg. VIII of 1793 ; s. 1, Reg. XIX of 1793 . . . , 18.8. 208, 228 

In Bonarea : cl. 3, s. 5, Reg. XXVIJ of 1795 ...... 293 

Grants to be valid, if the grantees obtained possession and if the lands were no^ Hubse<iut‘iitly subjcctcnl 
to payment of revenue, provided the grants were made before Uie following dates r\:. in Bengal, 
Bahar and Orissa, before 12th August 1755 : cl. 1. H. 2, Reg. XJX of 1703 . , . 229 

In Cuttack before 14th October 1791: cl. l.s. 18, Reg XII of 1805 : and l)etwocn 1 Ith October 1791 
and Mth October 1803, if confirmed by the then existing Government before the latter date : cl. 2, 

8 . 18, Reg. XII of 1805 ... ... 349,350 

Governor-General to decide as to the competency of any officer of Government who may have sub- 
jected to the payment of revenue after the above dates land held revenue-free before such dates — 
in Bengal, Bahar and Orissa: cl. 2, s. 2, Reg. XIX of 1793 ..... 229 

In Cuttack: cl. 3, e. 18, Reg. XU of 1805 : sec also el. 9, s. 3, Reg. XIV of 1825 . . 350, 51 1 

Claims to hold Ihud revenue-free to be brought within twelve years of their being subjected to the 

payment of revenue in Bengal, Babdr and Orissa : el. 2, s 2, Reg. XIX of 1793 . . 229 

In Cuttack, cl. 8, s. 18, Reg. XII of 1805 ....... 352 

Persons other than the original grantees to be allowed to recover grants expressly or from their 
nature or denomination intended for life only — in Bengal, Baliilr and Ori8.sa : cl. 3, 8. 2, Reg. XIX 
of 1793 229-230 

In Cuttack : cl, 4, s. 18, Reg, XII of 1805 , . . . , , . 351 

Heirs of original grantees not entitled to succeed, unless grants proved to have been expressly or 
from their nature or denomination hereditary; discretion vested in Governor-General whore one 
or two successions have taken place — in Bengal, Bahdr and Orissa : cl 4, s. 2, Reg, XIX of 1703 230 

In Cuttack : cl. 5, s. Reg. XII of 1805 : see also s. 12, Reg. Ill of 1828 . . 351, 639 
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LAKiiTRU, on nrvrNunrnLE l\tsI)s (ontmuni 

Po><sc8Rors of lift j^runts ])roliil)iU d from trm^fcirni^ oi raortoM^m^ ihfm for i lonp^ei poi uhI than 
tint of thur owii lives mPxtij^^d liah ir and Oiihsi cl 5 s 2 lU^ \lXofl7^M 
lul'iittdck cl <) ^ IS Reg VII of ISO'S 

Grants made afbtr tin following'’ dates by any authority othei than Go\(rnmf nt an I not conlirmod 
hy {\ (ompf fnU ofhe cr declared in\alid— ni Bengal Bihai anl Onhsx after 12th Auni t ISo^ and 
be fore 1st Pee embe r 17‘H) eJ 1 s i Re 4- XIV of 17 M 
In ( attack liter Ifth Oetober ISOl s 1 l Rc.,^ Xll of ISO’S 
(<o\ernoi Gencnl to deeidc* eloubts as to t onqHiinnf — in BcUt^il Bah ir and Orissa el 2 b '1 

R<KXl\ot?7ii 

111 ( attack H 20 Ro^ \1I ol ISO’S 

I \e( ption in Be ii^mI Bah ir iiid Ori^-^ i m fa\our of p^rants unde r se ils ind siq^n itures of Chie fs of old 
ProMue i il Coum ils the prexlucc of which did not oxeted lls 100 pt 1 annum cl f h ? Reg \IX 

< f 1 70 1 


Pigo 


210 


2^1 

^52 


211 

152 


2 51 


Also 111 la\oiiT ( f f'Tiiits not cxee tdin^^ ten bigha^ m ult be Core the fedlowing dat< ^ and honCt fule ap 
projinate d to It ligioiis e»r eliaritablc puipo«ic8 t\z -in Bengal Bah ir anl before n7S 

«1 1 s Jteg \I\ ()j 17 M 2.1 

Jn ( utiack cl 7 h is VII of IsO^ see iKo s 1 Reg \TVe)fls2> 1^2 bib 

ReguUfion c UK e rm 1 only w itli qm of li Ability to paMneut e>t icAtnue when land decline! 
lialile to]) lament oi rc\tnti( ]h rs< ns in pe)ssersion uiihr gi in t feiinl iin did to be c ensidcrcd 
pn pi t< i siib|( c( 1 1 sue h i» i>m lit mi t) e \ cute cugig nimts tluref 1 e 1 inns regarding this 
prepKtir> light in mdt ten ]m\ it liU»'Umi s 1 Reg VIVeif 17i» 232 

Grint'Sinule htm f iDowing d ite wh n el elir 1 nndii 1) be asstsscl with half the levcnnc 
pi>ible b>ethcilanls hut ^iintsiuiie c /i/c/tf t > thc'^e d ite ^ t > b is^es^d with the /«// 
revenue t -inBeiigd Bahu anl Grissi 117s Ben 2l r 01 1170 Itos 1 s t>, Reg XI\ 
ed 1 7 ) 5 . 232 

Re Mime on linls Mtnau m on or more \iUige anlalunikl b\ in> one giant to belong to 
]»ie)i)in tors i iinie is A.e ml to be celhcle 1 b^ Jehsd liis ^.e win n the lamls u held fhi — m 
Be n '•al B ih 11 ind Olid'S! whenlimk do iu)t i \ce e I 100 bighas anlwcit alien ite d be fern Isf 
Deeeiubei DO s b Reg VlVct leM 23223? 

Such lands to bee emu i b ] e nde nt t dnk s ( Re g \l\ oi 17 ) > . 2 >3 

In siu h t ise s prejni te i iniKi> elt] e lul nt t duk i it- Se to isfcit nn piexlueo of lind and submit 
aeee>iints to (elleetu wJio is to isse-s the reAeinm subju t to e ouhriii itiou by thcBoaidof 
Revenue s ) Iveg \1\ e 1 17b 5 .231 

Re vt mu to be iou^ to Gov 1 1 ument m Be ng il B di u ami Oi issa w In u 1 in Is sit uato m one* or more 
vdligesexu d IIK) bigb is an 1 weie idienitcl b> inj one giant made lit ion IstPceembei 1700 
in w hie h e a '.e such lands bee ome in ludepcmUnt t duk s 7 Reg VIVof 170 5 , 253 

In ( utt uk e)u all 1 inds ul]u Igee’ or becoming luble to pigment of revenue under ss is l<) 20 
R(g VII ot ISO I cl 1 S 22 Reg Ml of ISO'S 353 

JiiHueheasch if giant mide bcieuc IITS Ben I r 01 1170 Fas jFi icvcmic as^es-td to be ociiial 
hdliiroduce of 1 mels jikkIucc how aseeitaimd inogiesmvc mere ist (i / u/)foi unoultivited 
land if piopuetor icfuse to iguc liiid to be let m firm 01 held / /ms in Bengal Bohar and 
On sa cl 2 8 S Reg VIX ol 17i5 . , 233 

Revenue to be issosscd undti the general inhs in Bengal Bahar and Ons-a w hen grants made 

After 117b Bon ifr 01 lITOFis JT^r <1 5, 8 s Reg Xl\ of 17b> 251 

In (''uttaek when lands become Imblo to the payment of rcytnuo uueUi ss 18, 10, 20, Reg XII of 
ISO") cl 2 8 22 Reg Xll ol 1S()» , . 353 

If piopiittoricfuse.toagice, Und t )b hold Bengal Bahai and On sba el 3, ^ 8 Reg XIX of 1703 231 
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LAKHIIIAJ, OR REVENUE-FREE LK^DH-PonHHuaL 

In Cuttaok : cl. 2, s. 22, Reg’, XI[ <»f* 1805 ....... 555 

GrantvS made in Bengal, Bah^r and Orisj^a after Ist l)eccml)or 1700 i)y any authority other than that 
of the Governor-General in CoLincil declared voui, and not curable by prescription : proprietorH, 
farmers, officers (Collecting in (‘states, managers for disfinalitied proprietors &c. authorized to 
collect the rents and dispossess the grantees without any previous application to any Court : s. 10, 

Reg. XIX of 1705 ......... 255 

But now an application must he made to Collector and will bti dealt with as a suit under Act X of 

1 850 where this Act is in force . . . . . . . .217 

Proprietors, farmers iSce deeming thcun'^elvos (uititlcd to revenue of lands u?>t exceeding 100 
hvjhda granted betoe 1st Doceniber 1700, in Bengal, Bahar and Ori'^sa, to institute suits for its 
r(XJOvery, and liable to damages if they suhje(;t them to payment of roveuue without suit ; who 
to sue, when estate : s. 11, Reg XTXof 1705 ..... 255 

Collectors to defend suits against Government hy persons claiming to hold land revenue-free: 
Government Vakil to conduct at Government expense and under Collector's instructions these 
suits and suits instituted under the or(l<'rs of the Board of Revenue : rules applicable to such suits 
— in Bengal, Bahar and Orissa ’ 15. Reg. XIX of 17‘.>5 ..... 255 

Grants forged, altered antedated to he void in Bengal. Bahar ami Orissa : h. 17. Reg. XTX of 17‘05 . 25<) 
Grants expressly or from their nature hereditary, when declared valid by a Court or confirmesi by 
Government, to be tran.sforablc by gift, sale or otherwise : transferrees to register names with 
Collector within six months: Government hy allowing transfers does not pn'cUido itself from 
questioning titles — in Bengal, Bahar and Orissa : s. 20, Reg. XIX of 1705 . . 25f»-257 

What entries to be made in the of Intrrmrd into the Uofjlsttr <f Jnfrmu’dlatc 

lt^svmi)tioyiy% the Periodical JlcgiMer, Quin'/iiennial Jlnjesfcr .Ve. in the following cases — in Bengal, 

Bah4r and Orissa — 

(tf) When grants exceeding 100 bigluis, and made before 1st December 17i»0, arc iisBeased with 

revenue under a decree of ('Ourt : cl. 1 , h. 21, Reg, XIX of 1 7t»5 , , , 257 

(5) When grants not exceeding 100 blghas, and made hefuni 1st Deeembtr 17l»0, arc so a.'^scKsed . 

cl. 2. B. 21 , . . . . . . . . . 257 

(c) When lands are fuljudged exempt by Court or are exempted by Government from paynnuvt of 

revenue : cl. 5, s. 21 , /d. . . . . . , , . 258 

Mode of jmeparing and keeping up a Register of valid grants— see PKUioorcAL Ri’;Gi.STi3n of Ukvl:- 

NUE-FKEJ3 LANDS HELD UKDER GRANTS Nf>T ROYAL. 

Registry not to estop Government ()r private individuals from cpicstioning re.sj>ectivoly tin.* validity 

of the grant, or the proprietary right of the party in possession : s. 2H, Reg. XIX of 1705. . 211 

HoMers of revenue-free lands compellable to furnish information required to complete the Registc^rs, 
by fine xmposahle by Board of Revenue and leviable as arrears of land-revenue : .s. IJ,Reg. XIX of 
17115. . . . . ... . . . 215-2(1 

Penalty on Native officers, servants, dependants See. of Collectors or Assistant Collators receiving 

money in respect of registration of grants of revenue- free land : as. 15, bJ, Hog. XIX of 1755 , 215 

Rules respecting life-grants made previous to the accrual of the Company a ciglits to lie applicable to 

grants made for a term only : s. 47, Reg. XIX of 1755 ..... 215 

Grants made or confirmed by the »Sui)erintondents of the Bazi-Eemln-Daftar in Bengal to hold good : 

8. 48, Reg. XIX of 1725 ........ 245 

None of the above rules to extend to Royal (BadshAhi) grants, e.g. Altanigka^ Nadadmdxh^ 

Ayma Ac. : b, 49, Reg. XIX of 1 795 ....... 245 

Judges of the Zillah Courts to furnish CollectorH with copies of d(icroeB ad’ecting right in or possession 

of revenue-free landsr-in Bengal, Bahar, Orissa and Benares : s. 5, Rog, LVIII of 1795 . . 300 
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LAKUTUAJ, OR REVEXUE-FUKE 

Uesiniiod land, Uj which tho favourable rule of assessment in cl. 2, s. S, Rerr. XIX of ie appli- 

cable. to bo settled with parties in posstjssion, and to ]>ccome an ljcrc<Utary and transferable tenure 
ko.: s. 4. llef(. XIII of 1825 ....... (iOS-fiOO 

T)i*scr(itiou of Government to continue the actual occui>ant in i>osHession instead of settling with the 

pro])riotor ka. in other cases : s. 5, Reg. XITl of 1825 ..... 009 

The provisions of Reg. XIX of 1705 apply to Cuttack, where separate provisions arc not above 

indicated: 17 — 2 1, Reg. XII of ISO.") . . .... 340 — 353 

(iravis liathhahi or Itoi/nl, — A'ry. XXXV II of 1703. 

Ruling power has right to certain ]>roportiou of produce of oveiy biglia of itind unles.s it transfers 
Huob right . grants of re-venu(^.frec land can therefore be madti only with sanction of Government : 

Kueh grants made under the Nativ»; Governments for support of th(‘ families of persons who had 
j)erformed public services, for religious or charitable purposes, for maintaining troo])s v^c, ; no 
edmplebe Registi‘.r of such grants and conserpieut frauds : iiccosHiiy of formitig a ])roper Register 
and of recovering the public dues alienated under invalid titles — in Bengal, Baharand Orissa : s. 1, 

Re^. XXXVTT of 1793 ........ 2bl-2<>2 

Ilevomie-fnM^ land cxc1u<1(h 1 from the Decennial Settlement, and the right reserved by Govenirnent 
to asM'sH hu* it> own beueiit all such land iield under illegal or invalid title-s-— in Bengal, Baharand 
Oris.'ia . s. 1, R<'g XAXVJ I of 1 7‘.>3 ....... 252 

In Benares* cl. 3. s. .I. Reg. X-XV*^ 11 of 1795 ...... 293 

No .such grants to be r(>iHn<;<l until Ike Courts hav<; determined the titlc.s of the holders to ])e invalid 

— in Bengal, Bahar jHuI Orissa . p. I, Reg XXXVII of 1793 ..... 202 

Altainglia, ilagir, Ayina. Madaduiash, and other Had^halu grants of rt‘vcnuc-frec land made before 
the following dat»<s, to ))c held valid, if the grantees liad obtained posaosion and the grant woro. 
not sul)M'<ju('ntly resumed — in llougal, Bahar and Orissa, bcfoi'(‘ 1 2th j\ugust 1755 ; cl. 1, 8. 2, Reg. 
XXXVnofl793 ........ 252-253 

in Cuttack bid'ort! 1 Hh Octob('r 18P3’ cl. 2. s. 2<>, Reg. XII of 1805 . , , , 351 

Where grants made beft>re thc.se dates were afterward.-, n-sumed by the ollicors of Government, and 
Courts entertain doubts as to competency of such (»tlic(‘rs, Goveruordiciieral t<» decide que.stioii of 
c.ompet'iicy — Rul(! of limitation .Vc. -in Bengal, Bahar and Orissa : cl. 2, 2, Reg. XXXVII of 1793 253* 

In Cuttack : cl. 3. s. 2<I, Reg. X 11 of IS05 ....... 35( 

No other than original grantec.s to h<dd grant.s cxprcr^sly or from their nature or denomination 

for life only —in Bonsai, Baluir and Ori.s.'-a : cl. 3. s. 2, Reg*. XXXV’'IT of 1793 . . 253-251 

In Cuttack cl. 1, s. 25. Ib'g. XII of 1805 351-.355 

1 lei TH of pt'Tsons holding grants not to .v///v*m/ thereto, when grants were expressly or from their 

tiaturc or denomination for life only- in Bengal. Baharand Orissa ' id. 4,8. 2, Reg, XXXVII of 1793 264 
In Cuttack : cd. 5, ,s. 2<», Reg. *\n of IS()5 ; sec al.so .s. 11. R<‘g III of 1828, , . 355^ (JU) 

Grants not horcvlitary not to lie s<)ld or zuortga,ged for periods longer than the livo.s of the po.sscssors — 

in B<*ugal, Baluir and ()ri.ssa cl. 5, s. 2. Reg. .XXXVII of 1793. .... 25-t 

In Cuttack: cl. 5, B. 25, Reg. XI 1 of 1805 355 

Grants made after following dates by any authority other than that of Britisli Govormnent and not 
continued hy Governments or ^ir,*nipr/rnf ollicer. declared invalid— Governor-Genera] to decide ques- 
tions as bo Huch coiopctrnoy — in Ihuigal, Bahar and Orissa, aCttu' 121h August 1755 : els. 1 k. 2, s. 3, 

Keg. XXXVII of 1793 ......... 254 

In Cuttack: sh. 27, 28, Reg. XU of 1805 . . * , . . , ^ 355 

Thrur Regulations only concerned with the Government claim ti> a proportion of the revenue : dis- 
put»os regju’ditig the, proprietary right iu tho lauds are matters for private litigation - in Bengal, 
Bahar and Orissa : s. 1, Reg. XXXVl 1 of 1793 264 
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LAKHIRAJ. OR REVENUE-FREE rfmchaied. 

Collector to attach revenue of life-grants escheating to Government, and report to Board of Revenue. 

who will take orders of Governor-General ; b. r>, Reg. XXXVII of 17i):l 
Settlement for revenue of grants resumed or expired or escheated to Government to be made with 
person possessing proprietary or jsemindari right : if he do not agree, lands to be held kha.\' or let 
in farm: s. 0, Reg. XXXVIl of 1793 . 

Persons claiming to hold land revenue-free must sue Government in Civil Courts ; such suits to be 
defended, and suits instituted under orders of the Board of Revenue to be prosecuted by Govei'n- 
, ment Vakils under Collector s instructions and at expense of Government ; rules for mauagement 
of such suits, ax)pca|i^ See . : s. lu, Reg. XXXVIl of 179,3 , . T . . 

Grants forged, altered or antedated to bo declared void : s. 12, Reg. XXXVIl of 1793 
Altamgha, Aym-a and Madadmash tenures declanid hereditary : all hereditary tenures transferahh^ by 
sale, gift &c. : traiisferrees uo register tboic names with (/uUector within six iiionths ; (toveriimcnit 
by allowing transfers does not estop itself from questioning titles : .Tagirs declared life-tennres 
only : s. lo, Reg. XXXVIl of ir9:i ....... 

When grants are adjudged invalid, ex}>ireor escheat, what entrit'.s to be made in Bnjilster of Jntermo- 
diate Ifesamption'i, of Tufarmrditffo Mofnttont, Penodical and Qnuiqnennin! 

.* cL Ij s. 1C, Reg. XXXVIl of 1793 ..... 2()C-2C7 

'When land subject to payment of roveiiiio is .a(ljudgo<i excm})t from such payment, or wdurn Govern- 
ment makes a new grant, what entries to be male in those Registers : cl. 2, s. 1C. Reg. XXXVIl 
of 1793. . . • . . . . . . . , 2C7 

Mode of preparing and keeping up a Register of these grants — sec PEiuoi>i04n Rk(iistkii ofUevknuk- 
FREE EAXES HELD U^IDER RoYAL GRANTS. . 

No part of these Regs, to apply to revenue-free grants not being royal (B.adshahi; : s. 42, Reg. XXXVIl 

of 1793 .......... 271 


2(15 


2C5 


2cr> 

2CC 


2cr, 


Copies of decrees affecting grants to be furnished to Collectors by Judges— in Bengal, Bahilr aiid 

Orissa ; s. 3, Reg. LVllI of 1795 . . . . , . . . 3iH) 

Reg. XXXVIl of 1793 extended to Cuttacik — save where special provisions arc indicat<^d ]>y the above 

references : s. 25, Keg. XII of 1805 ...... . 353 

Discretion vested in Government, where actual occupants of resinned land or their ancesUirs have been 
long in possession, to direct their continuance in possession and that ;i .settlement be made wdtli 
such occupants instead of with proprietors, zrminddrs, or maliks Ac. Ac. * s. 5. K<‘g. XI 11 of 1825 . (Mrj 
Procedure Ac. for the resumption and settlement of lauds held under invalid /a4/a>«// titles, see 
Resumption. 

Sale of lakhiraj land for arrears of revenue accruing on revenue-paying estates : , , 103-104 


DAND : See Agriculture, Estate, Inheritance, Lakhiraj, Land Revenue, Resumption,Settlement, 


Tenures. 

Discussion and conflicting opinions as to who oums, in India • . . . 21-22 

Fallacy involved in the question : causes which led to this fallacy . . 29 -.30 

Incorporeal rights in , . . . . . . ^ 41-12 

Measures for improving the value of ; s. 1, Reg. II of 1793 • . . . 195 197 


Success of them : land eagerly sought as an investment for money , . . 84-85 

LANDHOLDERS : See Police, Pboprietor.s. 

LANDLORD AND TENANT : Sec Improvements, Rent, Way-Going Crops. 

Law regulating the relations of, in the Lower Provinces of Bengal . .40 

in the North-Western Provinces . . 54—57 

Complication of the relations of, arising out of the progress of the country . . 50—64 
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Proprietors (3eclare<1 cojniuitent to grant leases for any period even U> perpoinity and at any rent : 

8- 2, Keg. V of ]812 ; «. 2, Reg. XVIll of 1812 ..... BTJ, 405-106 

Persons liaviug restricted interest not to grant leases exUaiding beyond term of such interest or • 
exceoiling their powers s. 2, Reg. XVI f I of 1812 . . • . . 405-406 

Leases gran Led before passing of Reg. V of 1812, for longer term than ten years or in perpetuity 
declareil vali<l thougli null and void under law previously in force : not however exemi)t from 
})eirig cancelled on sale of estate for arrears of land reveuiui : b. 2, Reg. VI 11 of 1810 . .491 

Proprietors ccmipettmt to grant leases and receive engageiueuts for rent in any form agreed ui>on. 

Impositioii of arbitrary or iudelinite cesses not hereby logalii'cd : s. Reg, V of 1812 . . 4(X) 

Leases made in confonnity with above provisions not alfected by division of joint estate among 
sliarors. by sale of whohj or part in satisfaction of decree, by devolution by inheritance or by 
private transfer : cl. 2, s. 0, Reg. XVXIl of 1812 . . . . . . 406 


LAND-REVENUE. APPORTIONMENT OF— 

Rules for adjnsilmnil or apportiounieut of the land-rovtmue on portions of sriflnl e.states separated 
from the p;iront estate l)y imblic or private sal(5 or by partition among co-partners — 

When th(.* whole id' th(‘ lauds aro(‘xpo^cd in two or more lol< to public sale for arrears of revenue ; 

In Bengal. Balnir an<l Orissa, el. l.s. B), Reg. I of 1798 .... 190-191 

In Bcnare.^ el, J . s. 7. Reg XXV II of 1795 ...... 295 

When a portion of the lands is (‘xpo.-ed to pubbe sale in two i>r ino'rc lots for arrears of revenue ; 

la Ihmgal, Ba bar and Orissa: el 2, .s. I(>. Reg. I of 1798 ..... 192 

In Benares: cl. 2, s. 7, Reg XX VTI of 1795 . . . . . . 295-296 

When the whole estate is transferred by }n*ivato contract to stjv era 1 persons, or a portion thereof 
to oini or more ]>ers(tns ; 

In Bengal, Bahar and Orissa, el 8. s. 10, Reg. 1 of 1798 ..... 192 

111 Benares: cl. 8. s. 7, Reg. XX Vn of 1795 .... . 296 

When a partition is made amon^ co-prk»prie8ors ; 

In Bengal, Batiar and Oris'.a. : e* 1 , s. 10, Keg. I of 179.8 ..... 19.8 

In Benares : cl. 1, s, 7, Keg. .XXVll of 1795 ..... 296-297 

Rules for apj)orlioning the revenne wdien the estaU* ImM /.7o/v or Ik‘t in farm . . . 198 

When the whohi tn* a portion of the l.uid.s is tr.iU'^f erred by private contract in one or more let.s — 

In Bengal, Bahar and Orissa : eJ. 2, s. 11, Jteg. 4 of I7!>8 . . . . . 193 

When a partition is made annmg eo-j»roprietors, in Bengal. Bah:ir and Orissa : ol. 8. «. 11, Reg. 1 

of 1798 ; el 2, s. .8, Reg. XVIIT of 1SI2 ..... 198-114,406 

Such apportionmimt of the revenue to be madt' by the ('ollector : el 9, s. 8. P^eg. II of 179.8 . , 199 

RemarkB in the Fifth Uepovt iipQii the importance of an aecurab) apportionment of the revenue in 

Hueh cases and u])ou the dilUculty of making hucli lui apportionment . . . .78 

Alteration of the laav as to the adjustment of the rovonuo in eases in which a jniblic sale is nutde in 

execution of the decrecK of the Civil Court 194 

Private transfers or divi.sious of estate.^ to he notilicd to the Collecbir in order to such adjustment of 
the revenue: if not so notified, the whole estate contiuu<»,s liable for the revenue, and such 
transferH are altogether invalid so far as respects the rights of the Government — 

In Bengal, Bahar and Orissa : s. 10. Reg. 1 of 1798 ; s. II. Reg. 1 of 1801 . . 191, 887 

In Benares ; B. 7, Reg. XX VIT of 1795 . . . . . . .295 

Meaning of the term ‘ actual produce' ins. 10, Reg, I of 1798 ; Collector how to procetni to calculate 
this actfial produrr : allotment of revenue on iiortions of estates to be subject to the sanction of 
the Board of Revenue : s. 8, Reg. 1 of 1801 ..... 884 — 836 

t 4 
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LAND-UEVEN U E, A V PORT ION M EN'r 0 F-- ( nttl i // ucd. 

A now re-iuljuBtmcnt ol* the roveuuo may be ordered by Government on proof of fraud or material error 
within ten years aftt-'r the confirmation of the adjustineiit of the revenue on lands divid(3d 
into two or more distinct estates ; euj'ageiueuts for portions of estates not to constitute distinct 
estates until formally sariotiomid by Government or the Uoard—in the Provinces dependent on 


Pjige 


the Presidency Fort William (except the N.-W.-P. sec Note) : Rcfr. Xl of IHll . rJb8-;>l)i) 


< 


LAND-REVENUE, REALIZATION OF : See Board op Rkvknur, Collectors, Resumption. Settlement. 
Collection of fixed revenue asMesse<l upon lands of zciniudar.s, independent talukdars and other 
actual proprietors to bo made )>y ('ollectors—in Bengal, Baliar and Orissa . cl. 1, S. 8, Reg. II of 
17i)3 . . * , . . . . . • l'»H 

Receipts for land-revenue paid to I e given by Collector tXc. : s. 25, Reg. If of 171)3 . j 

When revenue payable to tr.hiiiltlar or (jtlier ollieiT of Gi'vonimeut, he is to use the same process of 
demand as Collector : and if arrear not p.-iid, to report to Collector wlio will proceed as if revonuti 
were payable direct to him s. 13. Reg. Ill of 17‘.)3 ..... 281 

Lands of zemindars, independent t.ilnkdars and other actual proprietors liable to in default ot 


punctual discharge of tbe laud Kwenue s. 7, Reg. T of 171)3 . . . 187- 18S 

No remissions or suspensions on account of drought, inundation or other calamity ol season: s. 7, 

Reg. I of 171)3 . . . . . . . . . 

Manner in which the land revenue was realized hy the native Governments . . .77 

History of the law for the realization of the land-revtmue in the Lower Provinces under British 

rule; . . * . . . . . . • 7h -dlO 

Reg. XTV of 1 703 '—proc('Ss against pro])rictors. farmers or tlndr sureties , . 7f>-77 

Reg. Ill of 1701 — conlinemenc of proprietors in tin; first instanci' obulished . . .77 

Reg. V of I70(». sale in lots — Reg, Xfl of I70f>, increase of dt pi»sit at jvublic sales . . 78 

Revenue not realized with punctu.ility — cau.se.'^ of failure— necessity for further inea.sures . 78-70 

Reg. Vn of 1700 — Zomindar.s veste<l with large ]»owers for eoUecting tlieir nmts - anti(‘ii>ation of rents 

prohibited .......... 70 •'<0 

Procc.ss against farmers— realization of rents in — pjodu<*,tioii of ace.ounts tmhjrced 81, 82 

I of 1801 — rules for attachment — iicnalty ns well interest on arrears -sale of personal pro- 
perty . . . . . . . . . .81-82 

Portions of estates not to be sold in .sonu* cases— srdes m;wle with more, prionptne's'' . . .83 

Repeal of the law which limited the term ot lense.s or re.-^tricted their lorm— result . . 83-^S| 

Reg. XI of 1822 — important change had now taken plae(} ineouditkm of tin* country . . 81-85 

Bale procedure made more exact — di.'^cwctiou to annul sahjs— preliminary demamis and uttachmemts 

abolished .......... 8r>-8i> 


Estatt'S exempt from sale in certain case^- 'condition-, u(;eessary to validity of sahis — conduct of sales 83-87 
Rights of purchasers defined —essential provisions of this Regulation found in existing law . , 87 

New system at last successful — native opinion on the aa/c /a as -.-sales not unknown under Mogul admi- 
nistration ......... 87-88 


Reg. VII of 1830 — previous sanction to sale no longer necessary, but .-^ubsecjiKuit confirmation reipiired 8S 


Act XII of 1811 — intere.st and penalty tlisconti lined , fixed date.s for sal<; process . . 88-83 

Arrear dcHncd— sale not voidable for claim against Government— special notice before sale . 83-30 

Dejiosits by third pariins to prevent sale — no sale for certain arrears— jiower to exempt from sale . 30 

Rules for sale pi'occdurc— notice of sale to tenants— ajipeal against sale - sale when annulled 31-32 

Jurisdiction of Civil Courts to set aside sales — sale when final ami conclusive . . . 33 

Applieatkm of the piirclmse-monciy— rights and liabilities of purchasers . , . 33-31 

Avoidance of incumbrances — purchase when subject to incumbrances . . , 3l-J)5 

Law substantially settled by Act XIJ of 181) , . ^ ^ ^ , ,35 
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LAND-REVENUE, REALIZATION OF ContinunL 

Act XVI of 18t2 — leases to bo {^ranted for tenn of cuf^aj^eiiicui, wii li Gov^riniK iit only . 90 

Act XX of 1848, daily fines -Act XII of LSr^O, public aewnntants . . 9fi-97 

Act XI of 1 8r>9— passed to effectuate what objects . . . , . .97 

Protection of liens .and of sharers wlio ))a.v their revenue . . , . .98 

(Jourse, if bids nol. sufficient to cover arrear —accidental sales prevented . . . 98-99,101 

Reg:istratioii of and other tenures for ])rotection against sale . . . 99 — 101 

Tiaw for recovery of arre^ars of revenue otherwise than by sale of estates iu nc^cd of amendment . 102 

Act VI r (B. (^ ) of ISilS - Definitions of ‘ Proprietor,’ •Revenue,* ‘Estate,’ ‘Tenure,’ ‘Demand’ . 1011 

•Service of notices of denmnd renewed : sal'‘ of luhhtraj land and of tenures . , 104-105 

Arrears rtunainin^'* alTer sale of e''tate or tenure how realized — (Vrtificate — effect of . lOfi-107 

Rt‘cov('ry of arrears of revenue from farm<’,rs .and their sureties . . . ‘ . 108,107 

R<‘eovery of dt'ithutth ]>eyable ia C.dl<‘i*l,or<; or other public officers . . . 107-108 

Effect of (\ rhticairfor Arr((U\'iof D/' //m////v--aft('r notice binds immovable property . 107-108 

Re^nshu' of — enlorcemeut and safi.sfaetion of Uer/i/n /7/e.v of Jmv/AV and of Demand^: . . 108 

(Vrtifhuifr t'f 'lyt/r tri\en fo pundu^er at (Jovernnnmi sal<‘ coiieliwivt' as to what . . . lOS 

Pr(\s(‘ut satisfa<-tory state of t.h<’ law for recovery of arrears of rt'venuo in the Lower Provinces 109-110 
Proprietors and farni(*rs Ixmiid to discharge sums demanded by (^oUectt»r on j^art of rtovomniont . but, 
if they deTiy in wriiinjt addresHpd to Oolloetor the jiwtni'ss of whoh*, or part of demand, they may 
sue in di'^trict Civil Court f<»r recovery of snin nllei^<M{ to have been unpistly exae.ted, and if they 
Huee<'(‘d. su(’b sum to be refuudeil with inti^rest at 12 per eeiit. from public t reasury — in Bengal, 

Bahar and Orhs,a : s, 12, Reg'. ITT of 1791 , , , . , 288-2S4 

Law for tin* reali/alion of tht* land revenue in the Nurth-Western Provinces . , 128—131 

Different, processes by wliieli it m.ay be realized ..... 1 ‘28-129 

A sale U) Ik* resorted to only wh(‘n other means fail and with previous sanction of Board , 129-1,30 

Inouiuhrauees avoided l)y sale with what exceptions ...... 130 

Payment under protest — suit in the (Hvil Court to reeover amount paid .... 130 

Diff(',roiu;(' betwe<3n saloluw <*r th(3 Lower and NoitU-\Ve-t<u'n Provinces . . , 130-131 

Mistakes c.ommitted Jit first in the NorthAVe.'^terii Provinces — Speeial CommisMon of 1821 , 131-132 

IVovisions for asefjrtainiii^^ and collectin'^ the land revenue of (.’alcutia .... 133* 

LA-WARIS- 

Property or ]>roperty to which there is no heir See In'HKRITANCE. 

LAW-OFFK'EUS- 

Hindfi and Mall omadati — account ....... 1,57- 153 

LE.ASE: See LAxn-RKVKxrE, Rilvuzation or: Pkoprif.tou ; Smttlf.mext. 

Attempts to introduce written leaseis . ropii«fnanee of zminnhim tin, it niujatH to their use . 39, 58 

Repeal of the law which limited.the term of h‘ases or restricted their form . 83-84, 399-100 

Proprietors may f^rant h'ases for any term even to perpetuity and in any form . . 400, 40.5 

But not for lon^rcv than the term of their owm enf^afrement wuth (lovernment . . . 90 

Validation of leases granted for longer than ten years before Reg. V of 1812 . . 400, 494 

Oancelmont of leases by sale of estate for arrears of revenue .... 34,93-94 

Certain leases however protccUxl from such cancolmcut . . . 11, 93-94, 100, lOl 

PersonH attaching estates 3cc. on behalf of Government, and purcha^c^s at pnlilic sales may not, 
within year of attachment or sale, cancel leiusos on ground of collusion without obtaining 
decree of Court: s. 4, Reg. V of 1812 . . . . , . ^ 

LOANS : Sec Covenanted Civie Servants. 

LUMBERDAR— 

Derivation and meaning of the word ; account of 


48 
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MADADMASIH: See Lakhiraj. 

3^. 

MAl^I TENURES— 

Some account of oS 

MAGISTRATES: See AoMJNisTHA'rioN of JirsrrcE. ^ItLiTAitY TKuuJNALg, Tiioorg, 

MAHAJAN — 

Some account of th e . . . , . . , 20-27 

MAIIOMADAN LAW- 

How far administered by the Civil Gourts ..... lOU— 17a 

MAIITUT: See Cesses. 


MALJKANA— 


Meaning and derivation of the ^v Old ...... U/)! 

ProviHions contaiiu^i in previous Regulations, regarding anowanco to zoniimltirtf t^xoluded from 
managemont of their cskxtcis, repeahR cl. 1, s. r». Rej^. VII of I S22 . . . 

Proprietors of estates let in farm or hold khu.': entitled to lual'ihann at raUi to he Axed by Board, but 
not to l>o under 5, nor (withont sixjcial sanetion of G oau-nmcTit) a!K>ve 10 per cent: .loin t proprie- 
tors to share in proportion to their interests, cl. 2. s. .*i, Reg. VII of 1S22 . . r>;il 

Deduction for any profit received in lien of : this rule not to a]»ply to zemindars cultivating 

or leasing their lands and paying revenue, nor without sanction of Government to proprietors A:o. 
drawing an allowance from tile raiyats: cl. 2, s. 5, Reg. VII of 1S22 . . . .^;{i 

Malguzars not actual proprietors, to receive what where occupants deny-vto//* malfjuzars 
right of property, he must esbahli^yh it before receiving inulthantt : temporary i)rovi.sion for support 
in such cases : cl. 2, s. o, Reg. VII of 1K22 , . . . , , 5;il 


Highest revenue t^mdered instead of reveTiue ultimately realized t!> he basis for calculating malHiaria: 
whore zemindar A',c., when vc(£uired fails to make a .>^pe(•l^le tmithu*. lu't revenue of previous year 
to >x) the basis of calculation : cl. li, Reg-. V 1 1 of 1S22 . . , .-3 

Rules in s. 5, Reg. Vfl of 1822, b) have prospective elfccb only, and be appliealde solely to settlements 
made under that Reg : s. 11 , Keg. I \ of • . . . 

Limitation applicable to suits for iniihk(nm> • . . . 

Whon proprietor under tcmixnary .settlement, disiKjHse^scd for iKm-paymeut of revenue, may roceivo 
inalilidiia: s. 4, Reg. IX of bS 2 o • . . ’ ,-7 


-ado 


f>Ka 

bi>r> 

-a72 


MANAGER: Bee Joint Profkietok. 


MANU— 

Picture of Society presented by Code of . . , ^ ^ 

MANUFACTORY— 

Leases for land for erection of, protccU-d from ennwlincut l>y sale of li.e (wtato for arrears 
or revenue . . . . ^ ^ 

MARATTAB— 

Rise of the power of : origin and history of the Pciahtra 
Power of the Marattas broken at the battle o.f Panipaf 
Treaty of -Convention of R7//y/aww.~tn*aty of Sal bye 

Rise of the houses of SindUi and JJolhxe, and of the (hdhtrar 
Treaty of Bupplcmentary Treaty— Cession of PundU-kund 


21, KM 

of nut 

IM, KK. 

. H 
. 1 , 12 
. 12 
13—15 
13 , 11 , 15 
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MAR ATTA 8 -- Co fit hi unL 

Treaty (»f *S7/;y/ A The Coded and Conquered Provinces " . . , .15 

End of the (lynanty of the 7 V lali im . . . . , . .15 

History of the Bhonslay family who ruled Herar with its capital Nagpur . . 10-17 

Treaty of Heogaum and cession of Cuttack . . . . .10 

Formation of the Chiof CotHmia.HloncritJup of the Central Jhutr'utcen . . . .17 

MARRIACE— 

Laws of, reserved to lliiidiis nnd Mnliomadans ..... I0<)— 175 

MARTIAL LAW --See MriJTARY TiiUUTXM.s. 


Governor-General in Council may in time of war or ndiollion suspend wholly or partly the functions 
of ordinary Criminal (’ourt‘J. in any district, city Arc , and (‘stablish martial law : may direct trial 
by Court Martial of persons owing allegiance to British Government ifcc taken in ann.s or in 
actual commi.ssioii of overt acts of rebellion Arc. . s. 2, Reg. X of I SOI . . 312-343 

Persons owing all(‘gianco to British Govenimeut. found guilty of such acts by Court Martial, liable 

to death by liangiiig and to forfeiture of property real and personal * s, 3. Reg. X of ISOl . 313 

Governor-General not precluded from causing persons charged with such offences to be brought to 
trial at any time Ix-foro oivliitary Courts or before Special Court in^tciul of having them tried by 
Court .Martial : s. 4, Reg, X of LSOI . . , . , ^ ^ 

MARWAT GRANTS - 

Some account, of . . , . . . , . , ,53 

MATHS: See Endowmj-n'ts. 

MIDDLE CLASS- 

Creation (d a large, under British rule and social results . . . . ,38 

MIDDLEMEN— 

Creatiem of. in tiu; Low('r Provinces of Bengal ..... 3 ')^ 59 

MIDNAPORE ; See BnxoAL. 

Snecession to .Ian gal Mahals in — sei‘ Txin:mT.^.KOi: ..... 330 334 

MILITARY TRIBUNALS: Uoe Cantoxmi:nts. Tuooes. 


Expedi(‘ucy of subjecting retaiuern and d< 5 j>endants of Army to punishment for petty offences by 
Military Tribun.'ils and of vesting Military Courts with power of enforcing payment of small 
d(*bts and deciding petty civil causi '<4 xc. : s. 1, Reg. .XX of ISIO . . , 392-1 

All pt*rsons serving with Army, reciiiving }niblic ))ay and borne upon fixed establivshinent to be triable 
by Court Martial for all bniathos of duty Ac. wc. . s. 2, Reg. XX of 1810 . . 393 -; 

Limitation of the punishment awardable by Courts iRartial in such (’,iiscs : s. 3 , Reg. XX of 1810 . ; 

Menial servants of OlUcers, though not in rtxu*ipfc of public pay, to bo subject to regulations made by 
Commanding Officer and to lie triatile by Court Martial: s. 4. Reg. XX of 1810 . . ; 

Plans of Cantonments ])rcparod*iu (juadruiilicate and whore deposited: s, tl, Reg. XX of 3810 , - 

N'ames of persons having houses, shops Ac. within Cantonme.nts and carrying on trailo Ac. to bo 
cutorod in Rogistor kept in Ofiice of Jirigadc-major and open to in'^pcctioii : h. 7 . Reg. XX of 1810 ; 

No i>crson to bo registered wdthont his consent: por.sons so desiring to bo renmv^'d from the register: 
privileges of registry : registered persons liable to trial by Court Martial: s. 8 , Rtig. XX of 1810 394 -; 

Names of all persons attached to Jiazara of corps to registered in book kept at head-quarters and 
open to inspection; s. 9, Reg, XX of 1810 

No penson to ho registered without his consent: i>crsons so desiring to bo removed from register; 
exc(yption where corps on actual service &o. : s. 10 , Reg. XX of 1810 


No person entitled to privileges of registry except those carrying on trade Ac. in Bazar of the corps; 
persons registered subject to regulations made by Commanding Officer &c, : ss. 11, 12, Reg. XX 
of 1810 


395 
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MILITARY TRTTIUN ALS - CotU iu uaL 

Summonses or other process of mere tutation without arrest to he exectitetl witliin limits of OantK>n- 
ments by Civil Officers in usual way ; but Ollieer entrusted with x>rocess of arrest to take it first 
to Commandiiij^ Officer for endorsement .'tc : s 10, Rcij. XXof ISIO . . ;105-:>0<I 

These provisions as to trial of i>cLty offences, execution of process See. to a])ply only to Cantonments, 
stations Sco. the plans of which have hcou approved by GoveruuKmt and dexiositod in Magis- 
trate's Office &c. . s. ‘JO, Reg. XX of IN 10 . . . . . . .‘lt)0 

Military Courts authorized by the Regulation how convened ; s. 2:1, Reg. XX of 1810 . . IlOO 

European British subjects being officers or soldiers serving more than 120 miles from the Vresidoncy, 
when charged with <;ertaiii offemcos, to l)i‘ de]ivt‘r<*ii np by Magistrate to (Commanding Officers for 
trial by Court Martial : cl. 1, s. 2, Keg. XX (»f 182.“! . . . . .018 

Case of .7?/ cto/c— Magistrate may exfn‘ci>e jurisdiction, if the military authoriti(;.s so recpujst instead 
of requiring the ])risouor to be handful O’, or to them , . . . 020 

Magistrates, on axqdication by military authorities, to a‘<sist in apprehending x)crsoris triabh' by Court 

Martial : cl. 2, s. 20, Reg. XX of lS2r» . . . . . . . CdO 

Magistrates, when reciuired, to enforce ])rocesscs for attendance of witiiessf\s before Courts illariial • 

cl. 3, s. 2, Reg. XX of 1825 . . . . . . . .010 

Magistrates not to inquire into criminal charges agaiie-t fuiropcain British subjects already triiul by 

Court Martial for the same : c.l. l.s. 2, Ueg. XX of IH25 ..... 010 

Course to be inirsucd if offender have not b(K’n trie<l by Court Martial : id * . 010-020 

Saving of jurisdiction of Magistroftfw in resj^ict of European British subjects not triable by (.'ourt 

Martial : cl. 5, s. '2, Reg. XX of 1 825 ....... 020 

And in respect of Eurojfeau British subjects so triable but serving at a less distaneai ilian 120 
miles from the Presidency : cl. 0, s. 2, Reg. XX of 1 825 ..... 02( > 

Officers and soldiers, being European British subjects, amenable to jurisdiction of r(‘gnlar Civil (Jfuirts 

in i)ersonal actions excec<liug Rs 100 in amount or value . el s. Reg XX of 1825 . . 02;i 

Ninety-ninth section of the Mutiny Act —coiistitution of (Xmrt'^of Ueipicsts for trial of suits of less 

amount or value . . . . . . , . . 02'Lt»25 

Rules as to arrest before judgment by Civil Courts of person'-^ entitled t-o privileges of rcgi^try as 

being attached to military can tomnciits, bazar iCc : ss, 21, 25, Rf'g. XX of ISlu . 3iM;dV.)7 

Course to be followed in case of a witness refusing b) be sworn befon^ a Military (’ourt : ft. 1, Reg. 

XX of 1825 ......... 025-020 

Commanding officers not authorized to dispossess proprietors of land or houses situat/c n ithiii limits 
of military bazfirs, who may refuse to be or have ceased to be regi-jt^Tcd , when ground is 
Government property and occui)ation of individuals merely permissive, rules how made and pub- 
lished : s, 20, Reg. XX of 1810 . . . . , . , . 

MINHAIDARB : See Kanungo. 

MINISTERIAL OFFICERS; Soc Native Offigers. 

MOKABOAMS : See Cuttack. 

MORTGAGE: See Settlement. 

Bai-bil-wafa in Bahdr, and kat-kabala in Bengal, an agreement by which money is borrowed on 
mortgage and conditional sale of lauded property, under a stipulation that if sura borrowed 
be not repaid with or without interest by a fixed period, the sale shall become absolute : s. 1, 

Reg. I of 1708 ..... ... 303 

In all instances of such loans, borrower desiring to redeem his land may either tender and pay 
amount due ; or, without tender, may deposit such amount in the Civil Court ; s. 2, Rog. I of - 
1708. , . • . . . , . , 308, 
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MORTC AGE-/'«/iC//(«/YZ. ^ 

If muin‘y <l(tposit-t‘«l in Civil Court, Jiulj^c to give rocoipt itn<l to cause uoticc to be served on lender, 

to whom money may be paid on his deliverinj^ up eonditiftnal bill of sale : s. 2, Reg. I of 17V8 301 

Amount to ))o deposited iiceordiii^ as the lomler hjis or has not obtained possession of the lands ; 

s. 7, Keg, XVIT of 18()H ; k. 2, Keg. I of I7i;8 ..... 30-1, 374dl7o 

Deposit doly made preserves to borrower his full right of redemption and entities liim to immediate 

reeoveryof lands, if in possession of lender: s. 2, Keg T of 1708 .... 3ud 

Borrower may deposit h'ss amount thau above recpiired, alleging that siieli less amount is whole sum 
due on adjustment of aeeouuts . and if this l)o so, right of redemption is preserved : s. 2, Keg. I 
of 170S 304 

When lender has been put in possession, he is to account to borrower for proceedi^ of estate while in 
bis posf>ession ; ludueiples upon whieh account of iutoro'^t cv:o. is to Vjo adjusted : s. 3, Keg. I 
of 171)8 ......... 301,305 

A ///> for jc-payimuit of money lent not k» be cousidcre<l a legal t<uulei* unless accepted as such by 

lender, proof of such aceeptance : 1, Keg I of 1708 ..... 305 

This Kt'gulalion not intended to alter the terms of contract between parties and it^ provisions to be 

coiHtnwsl aeeoniingly ; s. r», K.eg. 1 of 170H ... ... 305 

Kates of iuteiost on loan-^ of the, above description in Benares : ss. 2, 3. 5, Keg. XVlt of 1805 373, 374 

mortgagee desiring to foreclo.vj must apjdy by written petition to Jiulgf! of the District Court, who 
will cause n copy of such petition to he served on mortgagor, notifying at same time that, if 
the mortgaged property be not redeemed within one year, the mortgage will lie foreclosed : s. 8, 

Beg, XVU of istn; ........ 375-376 

Payment tender or deposit in the Di<trict Court within this year — of the sum lent or the 
balance due when tin? mortgagee has obtained possession — of the principal sum with the 
in tere.st due tile r(‘(m wlu'ii i he mortgagee has not obtained pos-icssiou — entitles the mortgagor 
or his legal repn'^cutative to the redomptiou of the property s. 7. U.g XVtl of 1806 . 371-375 

^^otie(‘ oil whom to be serv<'d . ...... 376-377 

Mo<lc of seiviee -co^t^*ol‘ sorvice ........ 377 

Tin^ jicriod of om) ye:ir liow to be caLulated ...... 377-378 

JMesmejU’olits after expiry of year of grace ....... 382“ 

D<^posit must be iincouditienal 379 

mortgug<'o in p<Ksc^siou frandulcuily allowing Covcnmient revenue to fall in arrear and purchasing 

at conse(nu*nt sale . . . , ... . , . 380 

Fuuetiou of .)u«1g(Miuder Kegulation purely ministerial . , , . , 381 

Keguiar suit necessary to complete title }>y foreclosure . . . . . ,381 

Is it necessary if imirtgagee he in possession ! . , . . . , 382 

Production of accounts by mortgagee in possession ..... 381,383 


mUKAKRABIDAKS : SccMpkauuaui 

Moaning and account of . , , . . , . . 39, 205 

SettUunent wht'ii concluded with ..... . , 206 

I^rotectiou of, from eaucelment on sale for arrears of revenue .... 93, 99 

lUul’firrarh/ur.'t, or hiunranldrs', who at time of the Dccenuial Scttlemout had hold their land for 
more than 12 y(^al^s at a Jixed rent, not liable to enhancement either by Govorumeut or by pro- 
)>riotors : proprietors may not lay any increase on those with whom they liave contracted not 
to enhance but who had not so held for 12 years — in Bengal, Bahar and Orissa : s. 49, Keg. VIII 
of 1793 .......... 213 

The latter class not however protected from onhancoment by the olUcers of Government : s 50, Reg. 

Vlll of 1793 ........ .213 
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MUNDISORE--^ 

Treaty of, with Holkar autl stipulations thereof . . , • 

MUNSIF--- 

Origin and history of the office : See Admikistration op Justice 

MTJUSHEDABAD : See Nawab Naztm. 

Founded l)y Munfu'd Kuli Kliati. ituhaluldr of Bengal, Bahiir and Orissa, 
and made the residence of aubse(picnt .... 

MUBSHED KULi KHAN- 

Account of ; his opinion of the roliitive value of Jtiudn and Mahoinadau UevonuG officers 

MUTATION : See REOisyEii of Ixtermediate i^roTATioxs. 

Persons succeeding to re venue- paying or revenue-free estates by inheritance, purchase, gift .'vc. or 
guardians of such being nuuors, t<.> give iinmediat<3 notice to rollect*>r, who having asoer- 
' tained trutli of the alleged Kucccssion or transfer is to make the requisite (uitries in the 
Partjdiia IlcgUftn\ Itcgu^ftr of loirrmnlloto Muiafiona, Uegtsior of Intcrmcdhite Uojtumgtion.'i 
4 '^. : effect of such entry : penalty for omission to give notice or for misrepresentation — in Bengal. 
Bahar, Orissa and Benares: s. 21, Reg. VI 1 1 of .... rir>l 

Collector concerned only with fact of succession or transfer : question of disputed right is one for 
Civil Court ......... 

Successful opi^osition to mutation of names gives goo<l groumi of action .... ;»:i0 

isr. 

NAGPUR: See Marattas. 

NANKAR : Sec Settlement. 

Derivation and moaning of word : some account of nanhar tenurcr; 

NARBADDA TERRITORY— 

Included in the jurisdiction of the Sadr Board on dcputiition 

NATIVE COMMISSIONERS : See Benares, 

For the trial of Civil .suits *fec. : history of . 

NATIVE JUDICIAL SERVICE— 

History of ....... . 

NATIVE OFFICERS : See CovENANrEi) Civil Servants. 

Native officers of Collector to act undm* his orders and not perform any act of autliority without his 
sanction, under penalty— in B»3ngal. Rahar and Orls>a * s. Keg. II of Ifti.'J 
Notice of appointment of all native public servants of Colhietors U) be s(uit to Board of Rovenno, 
and such public servants only to be omi)]o,\el in official matters : Hi, iLjg. U of ITlLi 

No private trust relating to Collectors’ i>crsonul concerns to be c<)nferrt‘d on : s. Ri, Reg. II of 371)J 
Native officers ami servants of Odlcctors and Assistant Collectors not to lu»]d farm or bo Cfincernod 
inpayment of revenue as farmers, sureties or othorvvi.se. and not to purchase land at public 
sales, but may by private sale : ss. In and 10, Reg. 11 of 17', Hi 
Native officers entrustfid with immediate colloctioii of revenue to keep a register of receipts and send 
copy thereof to Collector : s, 25, Reg, II of 17D;i . . . 

Penalty on native officers of Collectors or Assistant Colhjctors receiving money in respect of registry 
of lakhiraj lands : 8. 45, Reg. XIX of 171)3 ; s. 40, Reg. XXXVII of 171)3 . . . 245 

Civil action not necessary to enforce refund of money corruptly taken by native officers who have 
been convicted of such corrupt taking ; certified copy of conviction Bufficieut authority for Civil 


. 51 

. 073 
Ul, 150 
111 , 110— 101 


101 ) 

200 

200 


Court to enforce refund : b. 5, Reg. Ill of 1827 


2(X) 

201 

273 

m 
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Page 

NATIVE OFFICERS,-. Conrludcfl. 

Collcctor8 how to proceed to recover public money, acooniits or pax)er8 in possession of native officers : 
to make written demand specifying money, papers, &c., and a time and place fox delivery : which 
if not obeyed, may arrest defaulter and attach his property, which may be sold by order of Board : 
sureties of defaulters dying are exonerated, but defaulters’ heirs may be made liable in regular 
suit conducted by the Government vakil at the public expense — in^Bengal, Bahar and Orissa : 

H. Id, Ih*g. Ill of 171)1 ; — in the Ceded Provinces; s. 3,^Rcg. XXXIII of 1803 . 77-78, 284~28r>, 340 

Who are native officers within the meaning of these provisions .... 2sr>, 339 

Such native oflieers, retaining money, papers &,c., and absconding, may be apprehended &c., or 

their sureties may bt‘ against on their engagements : s. 17, Keg. Ill of 1791; 6. 4, 

Reg. XXXril of 1803 ..... v ■ 285, 340 

Collector may re(iuire native offic(;r« to atftuid to adjust accounts — officers disobeying requivsition may 
be arrested, or Collector may draw as accurate a statement as possible, and proceed thereupon 
against their sureties: damages and costs in such eases not recoverable lor confinement ike. even 
though no jjapers or money were claimable: s. 18, Reg. Ill of 1794; s. 5, Reg. XXXIII 
of 1803 . . . . . . . . , 285,340-341 

Native officers or their sureties in c(nifinement and desirous of contesting the justness of Collector’s 
demand may he reica'^od, and the sale of their property stayed on their giving security to institute 
a suit within 15 days: s. 19, Reg. HI of 1791 ; s. 6, Reg. XXXIll of 1803 . . 286-286, 341 

Native ollietirs or their sureties, though not relea.scd on security, may yet sue to contest justice of 

Collector's claims* s. 20, Reg. HI of 1794 ; s. 7, Reg. XXXIII of 1803 . . 286, 341 

(\dlectors to appoint authorized Vakils in suits instituted against them by native officers : s. 8, 

Reg. XXXIII of 1803 , . ... . . . . .342 

Employment ko. of native officers to prej>aro the Parijnna Peffister and the ConnferparU of the 
other AVyM’/cr.s’ directed to be transmitted to the, Board, also to keep up the Pn^iish Registers See, 

--in Bengal, Bahar. Orissa and Benares, ss. 17, 18, Reg. VIII of 1800 . . 326*327 

NAVIGATION- 

Retiioval of obstacles tcT, in rivers, kc. ....... 605 

NAWAB NAZTM - 

Of Mdrshedabad— Account of the family of ...... .2 — 4* 

NAWAB VIZIER- 

Of Oudh- -Transactions of East India Company with, and account of his family , , 8 — 10, 19 

NI.IJOTE liAND— 

Meaning of . . . . ' . . . . , ,61 

NIZAMAT - 

Derivation and meaning of the term 2-3 

NIZAMAT ADALAT: See Admxnistr^vtion or Justice. 

First Constitution of, at Calcutta— Transfer from Calcutta to Mdrshedab&d . . 137 

Superintendence of the administration of criminal justice transferred to, from the Nawab Nazim . 141 
Constitution of, by the Regs, of 1793. , . . , . . 143,146 

Account of. from 1793 until its abolition ....... 149 

NORTH-WESTERN PROVINCES: See Ordep and Conquered Provinces?. 

What territories formed into Lioutenant-Govornorahip of .... 10-11,16-16 

Rent laws from time to time applicable to . . . . . . .64 

Subject of rent in, considered . , . . , . , ,63 

Board of Revenue established for . , . . . . . . 132 

Sadr Diwani Adtdat and Nizamat Adalat established for . . , 147-148 

High Court eatabliahcd for . , . . . , . , 149 

U 4 
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NUZDL PROPERTY OR ESCHEATS- 
Eulets a» to disposal of 


38r>-3H(; 


o. 

OCCUPANCY, RIGHT OF^ 

Created by Act X of 1859 ; nature and incidents of . . . . . 40, 55 

OFFICERS: See C ancon mknts, Maoistrates, Mautial Law, Military Tribunals. 

Officers and soldiers subject to jurisdiction of Local Courts of Civil Justice except in actions of debt 

and personal actions not exceedin,<^ lls. 401) in amount or value : cl. 3, s. 3, Reg. XX of 1825 . 023 

OPIUM : Seo Police, 

ORISSA: Sec Cuttack, Diwani, Lakiiiuaj, Permanent Settlement, Resumption, Settlement &c. 

Wliat is meant .b/^* Orissa,’^ when “ Bengal, Bahar and Orissa ’ are spoken of in the early Regulations, 75 

OUHH- 

Origrin and history of the family of the king of ..... 8 — 11 


JP. 

PAIKASHT RAIYATS— 

Meaning and derivation of term, account of .tc, ..... 25 - 211 

PAKHTADAIU TENURES— 

Some account of. . ....... oO 

PANIPAT : See Marattas : 

Zillah of, assigned to the Emperor Shah Alam for his maintenance . . . .15 

PANJAB— 

.Cession qf sovereignty of, to the English . • . . . . . .20 

PARGANA RATES— 

Declared half a century ago to have become uncertain ..... 

PARGANA REGISTER - 

Necessity for, and object of this Register : s. 1, Reg. VIII of 1800 . . . .318 

Collectors directed to prepare a Pargana RogMor of all lamN, whether revenue-paying or revonue- 

free — in Bengal, Bahar and Ori.ssa: s. 2. Reg. VI II of 1800 . . . . .318 

Register to contain distinct head for cacJi pargana or other similar local division, which to be 
divided into two parts, one for revenue-paying and the other for revenue-free land : els. 1-2, s. 3, 

Reg. VIII of 1800 318-319 

What particulars to be recorded as to revenue-paying estates ; cl. 3, s. 3, Reg* VJIl of 1800 , . 319 

What particulars to be recorded as to revenue-free estates or tenure.*? : cl. 4, s. 3, Heg. VII I of 1800 319-320 
First Register to commence with what year and to oormspond with what Qiiimiuennial Registt'.r of 
revenue-paying estates, and with what Periodical R ‘gistcr of roveuuo-froe lauds : s. 4, Reg. VIII 
of 1800 .......... 320 

Alterations occurring during the interval to be recordcvl in an Intarmvdiate Panjand llogUier with 
notes of reference to last Pargana Register affected thereby ; divisions of estates A:c. not to be 
registered until revenue have been apportioned, as require?! by law ; entries in Register not to 
affect Government rights : B. 5, Reg. VllT of 18(KJ .... 320-321 

Form for, to be prescribed by Board of Revenue ; language, binding, keeping of Ac. : s. 0, Reg. VIII 
of 1800 .......... 321 

From what materials to be compiled : Collectors may require necessary papers or information from 
proprietors, farmers &c. ; penalties for refusal same as iu ease of information require?! for Quin* 
quennM and Periodical JUgUtcrti : information as to meo-surement or rents ot revenue-paying 
land, or as to rents of revenue-free land not however to be r6<iuircd, but to be obtained as oppor- 
tunity occurs; s. 7, Reg. Vlll of 1800 . ..... 321*332 
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PARGANA REGTSTEIl.-~a/nrZw^/^'r?. ^ 

Aluterialrt for tho Intermediate Pargdna JRegater how to be obtained — binding, paging, attesting of, 

<tec. : ss. (), 8, Reg. Vlllof 1800 ....... 321-322 

General directions : Collectors to avail themselves from time to time of public measurements, attach- 
ments &c. to complete details of Registers ; alterations in existing limits of Parganas how made 
&o. : 8. 9, Reg. VIIl of 1800 . . . . . . . , 322 

When lands are transferred from one to another district, Collector of former to send to Collector 

of latter district copies of entries in Register relating to such lands : s. 10, Reg. VlIT of 1800 . 323 

Notice of establish m(^nt of any new village upon revenue-paying lands to be given to Collector for 
entry in Registers ; penalty for not giving such notice or for omission of village in statement 
required by Collector : s. 20, Reg. I of 1800 . . . V . . 328-329 

Persons succeeding to recenue'pay mg or recernte-free estates by inheritance, purchase, gift ice. to give 
iinmcHiiato notice to (collector, who having ascertained the truth of the alleged succession or 
transfer shall make rt^riuisito entries in Intermediate Parycina IhyiKter, Intermediate Register of 
Mntatwm e tf eel of such entries ; penalty for omission to give notice or for misrepresenta- 
tion k.Q. : 8 . 21, Reg. VJII of 1800 ...... B29-330 

Appointnumt of oflicers to assist native reconl-keepers in maintaining Pargana Register and prepar- 
ing couiitiirparts directed to be transmitted to the Board ; removal of such officers ; their duties, 
v^c. : as. 17-18, Reg. Vlir of 1800 ...... 320-327 

Name of Pargana, togclluar with number of villages in each estate, but no longer names of the 
villages, to be entered in Quinqneniiiat, Prrivdieal and other Registers, the latter information 
being obtainable from the Pargdna Register ; mistakes in this latter how corrected ; s. 11, Reg. 

VIII of 18(K) ......... 323-324 

For same reason, measurement and rent of lands to be no longer entered in and other 

Registei's : s. 12, Reg. VIU of 18(K) , 344 

As to this Register in Cluttack : see bs. 10-11, Reg. XII of 1805 ..... 2.39 

PARTITION (BATWARA)-- 

Di vision of ev«u'y zemindari, independent falnh or other estate paying revenue direct to Government 
to bo executed under the superintendence of the Collector : s, 3, Reg. XIX of 1814 : cl. 8, s. 8, 

Reg. 11 of 1793 ........ 409, 198 

Where all proprietors of joint undivided estate desire partition, they are to make written application 
to Collector, who (reporting to Board) will proceed to make a division: expenses to be borne by 
projmetors iu proportion to revenue allotted on their shares ; cl. 1, s. 1, Reg. XIX of 1814 . 409 

Similar application to ho made when e/ir er we/r desire to separate their shares and hold 

jointly or separately A’r’; Collector to publish notification : when objection is made to shares 
claimed, Collector not to make division until disputed title be adjusted in Civil Court : cl. 2, s, 4, 

Reg. XTX of 1811 . . . . . . . . ,409 

If no objtiction be made, Oolhjctor (reporting to Board) to proceoti to division : expenses how borne : 
proprietors may make their own arrangements as to c.xpenses : if not paid to be levied as arrears 
of land-revonuc : cl. 3, s. 4, Reg. XTX of 1814 . . , . , , 410 

Trovisions of this section equally applicable to portions of estates consisting of distinct niahaU : cl, 4, 

s. 4, Reg. XIX of 1814 ......... 410 

Object of the Regulation, to protect the interests of Government. . . , .410 

Civil Courts have jurisdiction to partition estates not revenue-paying and where interests of Govern- 
ment not concerned 410-411,427 
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PARTITION.- 

Civil Court, decreeing proprietary right in portion of revenue-paying estate, may issue precept to 
Collector for division, directing that party, who withheld such right, defray the whole expense 
of division ; copy of order to bo scut to Colh'ctor : discretion of Court &c. : h. 5. Reg. XIX 
ofl8U . . . . . . . . . 411-412- 

Not competent to Revenue Authorities to act contrary to order of Civil Court in matter of expenHcs : 
expenses ordered by Civil Court not realuable as arrears of revenue . . , .412 

Two or more estates, which originally formed pvirtions of the same zemiuilarl, taluk kc. may bo united 

Ac.: s. (>, Reg. XIX of 181 1 ........ 412 

Each of the ijorlions into which an estate is divideii to be as compact as possible : s. 7, Reg. XIX of 181 1 113 

Revenue on whaler inciple to }>e apportioned on estates formed by partition : points of valuation to 

bo attended to in selecting village** Ac. : s. 8, Reg. XIX of 181 1 . . . ,413 

dwelling house &c. of one sbaier j^ituale ii estate of another may be retained on payment of equita- 
ble rent for ground : s. 9, Reg. XIX of 181 1 . . . . . 413-1 ! 1 

Tanks, watercourses, embankments to go with land for beneht of which they wore made • particulars 

to bo speoilicd when allowed to icmahi joint property . s. 10, Reg. XIX of IM 1. . . 4U 

Places of worship to continue common, if previously so held, unless parties agiec otherwise s. 11, 

Reg, XIXoflSU ........ UM1.7 

Collector to appoint an Am hi to make partition : bis remuneration ; s. 12, Reg. XIX of iSl 1. . 4 hi 

Provisions of Act XT of 1838 as to remuneration of Amhi employid to muk<* partition . .412 

Right of contribution in respect of Anun’s fees , . , . . 412-113 

Amin civilly and criminally liable for corruption el. 2, s. 13, Keg XIX of 1 Ml . . .113 

Documents with which Amin to be furnished by. Collector s 11, Ihg. .MXof 1811 . . 4 l.“> 

Amin to survey in person the ditferent parts of the jiropiTty so as to la* abli* to *-t‘lect lands to bo 

included in each .state, s. 10, Reg. AIX of I8l 1 . . . . . .413 

Proprietors or their local represtmtalives to furnish Amin with aceounts of gross producs* of each 

village and all information necessary to duo allotment of revenue* d, 1, s. 17, Reg. XIX of 

....... . 115-110 


Also to verify aceounts on oath or soienrn affirmation - withholding aceounts, liable to daily hue 

imposable by Hoard and leviable as arrear of ri'venue el. 2, .s. 17, Reg. XIX of 18U . .4 10 

Also to cause put icai'h'i and other z( mnuhiv} ohicers to atti'iul Aiiiiii, (*vplaiii aceounts, furnisli neei'ssary 
information ; and tailing to do so, liable to similar hue p<tt refus'iu.g to dehvtr tu*eouuth (Sic, 
how to 1)0 proceeded against:, cl, 3. s. 17, Reg. XIX of 1811 . . , . . no 

Amin, having completo<l partition and allotted revenue on emdi estate, to submit to Collector what 

papers, accounts, observations Ac. : s. 18, Reg. XIX of 181 1 . , , . . llfi 


Collector having examined papers, heard objections Ac to draw out paper of partition - particulars 

to be inserted, copy with observations to lie forwarded to Hoard : cl. I, s. I*), Reg. XIX of 1814 41G-117 
Sharers to bo furnished with copies : if all siguify a'^scut to partition, or if tiny do not object within 
15dnys, Collector may proceed to put them in i)osse.s^ion, reporting to Hoard : cl. 2, s. 19, Reg. 

XIX of 1811 117 


Allotment of revenue not conclusive till confirmed by Hoard, who arc authorizcHl to make alteration 
therein or in division of estate, first directing further inquiries whore necessary : cl, 2 ,h. 19, Reg. 
XIX of 3814 ...... 


If objections moile within 15 days, Collector not to put parties in poRsossion, but to transmit objec- 
tiona Ac. to Board * cl. 3, a. 19, Reg. XIX of 18U * , , , , 417-418 

Board’s determination on paper of partition final : Collector on receipt thereof to put parties in 

poseofihion and make necessary entries in records . cl. 1, s. 20, Reg, XJX of 18U , .418 
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Objections made after 15 days not to be received by Board unless good cause be shown for delay: 

cl. 2, 8 20, Reg. XIX of 18M . . . . . . . .418 

Fine leviable as arrear of revenue imposable by Board on parties making groundless, vexatious or liti- 
gious objections ; cl. 3, p. 20. Reg. XIX of 1 Hi 4 ...... 418 

When partition has been sanctioned and carried out. civil ^suit will not lie to open question of 

shares ......... 418-419 

Daily fine, leviable as arrear of revenue iinpopable by Board on uharcr withholding requisite accounts, 
papers Asc. or otherwise voluntarily impeding division : daily fines imposed under Reg. to com- 
mence from date on which first notified to parties * «. 21, Reg. XIX of 181 1 . . 419-420 

Proprietors may make partition among themselves or by arbitrators ; but allotment of revenue to be 
made in i>resen(:(* of //<///. and pajif^rs to be snbmittc<i to Collector, who will proceed as if division 
of estaiie and aUotment of revenue had been nnode solely by Amin : a. 22, Reg. XIX of 1814 420-421 

Amin in siicli cas(*s to receive half remuneration : s. 2.‘b Reg. XIX of 1814 . . , 421 

JiOts to be drawn fur equal shares, unless parties agree among themselves and petition accordingly : 

8 21, Reg. XrX of IHM. . . . . . . . .421 

When collusion or error in allotment of revenue provinl within ten years, new allotment may bo 
onlered and the parties und<‘r-asses.sod may be direeU^il to refund me.ine difference, W'bich on 
default leviable as an arrear of revenue : s. 2.5, Reg. XIX of 1811 . . . 421-422 

A partition how quasluid and ujioii what notice . s. ‘A. Act XX of I8thi .... 422 

Any sharer unwilling or from indisp(»sition unable to atteml (’olloctor or Amin to depute duly cm- 

lK)waM*ed vak'l : s. 2<), Reg. XIX of JHU . . . . . . , 422 

Where u/I sharers di,s<pialified. ('ollector to report to Board, wdio will be careful to see that their 
interests arc ))rotecicd : where some only disqualified, guardians to veto and act for them : s. 27, 

Reg XIX of 181 1 . . . . . . . . .422 

Joint landed propfU'ty to remain under charge of manager until division imule, and responsible in its 
entirely for r(i venue, until sharers put in possession of their rospoctivc estates • s. 28, Reg. XIX 
of 1811 . * . . . . , . . . 422-423 

Rules lo be followed generally, when ])ropcrty directcMl to bo divided is held : farmer in such 

cases to produei* accvuiiits kc. . s. 29, Reg. XIX of 1811. . , . . 423 

Provisions of Reg, apply generally to joint estates held in common tenancy, i c. wdiere all sharera 
have common right and interest in \vholc estate without separate title to distinct lands &c. : 

8 . ;10, Reg. XIX of 1814 . . . .* . . . .423 

What provisions aj)ply to portions of estates consisting of specific mahals or lands, held by purchase 
or otherwise from former j)r(>prietor. separable and subject to ]u*oportiouote allotment of revenue, 
but remaining annexed until separate allotment mmlc ; s. 30, Reg. XIX of 1814 . . 423 

Registm* to be kept in prescribed form of all contirnicd partitions : particulars to be entered therein : 

8. .31, Reg. XIX of 1811 . . . . . . , .424 

When any distinct est,ate created by partitiim falls into arrears within ten years, Collector to trace 
carefully if cause arises from erroneous or oollusive allotment at time of partition; s. 31, Reg. 

XIX of 1814 .......... 424 

'When partition retarded by impc<iimenta caused by persons in possession, Board may direct sharer 
out of possession to be put in ad interim possession of lands equal his share : s. 32, Reg. XIX 
of 1814 . . , . . . . . . 424-425 

If an estate under partition fall into arrears, any sharer may pay to Collector his proportion of 
rcvomio : such payment to protect his share in event of sale of whole estate : s. 33, Reg. XIX 
of 1811 . . . . . . . , . 4o2 
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PARTITION.- Conchulcd. ^ 

Proprietor of sx>ecifto mnJuiI, entitled uiitler the Reofulations to separation, may pay his share of 
revenue in arrear, and will be put in j)oss(*hsion : if not, such payment will, in event of sale, 
protect such specifio inahal &c. &c. : ». 3J, Rojf. XIX of 181 1 . . . . * 125 

Board of Revenue, in evoeution of duties vested in them by Rej^r. XIX of 1811, to be guided by special 

orders or instructions of Oovermnent , s. 35, Reg. XIX of 1811 .... 426 

When partition of joint estate made on application of proprietors or pursuant to decree <)f Court, 
revenue to bo apportioned on shares in accordance with principles laitl down in s lo, Beg. I of 
1793 and s 7, Reg. XXVII of 1795, with<>ut regard to engngemcTJts between proprietors and 
tenants : leases not t<i l>e afteeted by the partition * el. 2, s. 3, Reg XVUI of 1812 . , 106 

Rules for apportioilhnent of revenue in ea^os of partition : see Land llnvoNUi:, Apportionment of— - 
PATNA : Bee CniNsuKAii. 

PATNI TENURES, PATNIDAR: SceTKNtur.s. 

Derivation and meaning of “ patni*’ ... , . 37 

Origin, history ami character of tho^e tenures * creatiou of analogous sub-tenures : necessity an*l 

object of legislation for Ac. : s. 1, R< g. Viir of IHl'J . . . . 491 - 193 

Wbat is imported by the uso of the term “ p.atiii taluk ’ . , . , 493- 191 

Leases for more than ten years granted tieforc IL'g V of 1SI2 dcelarc»l valid ■ s 2, R»'g. VITI of 1819 191 

jfW « A declared valid teiiuies in perptduity, heritable, tr.ujsfcrablc by i^ale, gift or otherwise, 
answerable for persontil debts,, and subject like other nsil property to pn>cess of Courts: el. 1, 
s. 3, Reg. VIII of 1819 ........ 191 

may underlet : all •juch engagements bin'ling on parties, their heirs and as'^ignees ; but 
not so as to prejudice zemindar's right to hold sup Tior t'uiure answerable for nmb in same state 
in which original grant created it el. 2 «. 3, Reg. VH 1 of IM9 . . . . 191 

PulMi falling into arrears not liable to be caneelh 1. but to be sold by public amdion, and 

surplus proceeds, after defraying arroar due, to bo paid to lioldcr of tofmre * cl. 3, s. 3, Reg. VIII 
of 1819 .......... 195 

Sub-tenures created by wo//? r : to be held on same conditions on wbicli lie holds, and so as to 

undcr-tenures of the third and fourtli degree * s. I, Reg. VI 11 of IS) 9 . . . 195 

Zemindar bound to register transfers, but entith'd to fee ev’ejit iu eases of sale for arrear of rent 
accruing thereon: rate of fee: Rocurity to extent of lialf-yearly r(>nt demandable from aN * 
purchasers: .s. 5, Reg VITT of 1819 . . . , . . 195-196 

Zemindar or other superior may refuse, to register transfer, until fee and Keeiuity have been given, 
party tendering security nob approved, may apply to (hvil Court, wliieh may issm* injunction for 
its acceptance: zemindiir not bound to register transfer of any fr;u‘tional pfution • s. 6., Reg VI 11 
of 1810 197 

If purchaser of paint sold in execution or for arrears of its own rdnt. n<‘gb‘ots for on'^ month to 
furnish security and in former case pay fees, zeiuindir or otlu-r Rupermr may attach Luiiiro : 
attachment in nature of trust surplus collections payable to purchaser t*)nuro anti person of 
proprietor liable for deficit : s. 7, Reg. VIII of 1819 .... 496-197 

Proprietors under direct engagements with Gove.rnmeut bow to ap]»ly for sales of t(inuro, right of 
selling which for arrears of own rent resorved in deeds of grant : may ap])ly, though reservation 
he merely for mlo af the end of the ?/rar : c\ 1, s. 8, Reg Vi 1 1 of 1819 . . 497-198 

On Ist Baisakh to present to Collector a petition 8p<i<jifying balance diws for expirtnl year : petition to 
bo stuck up with notice that if the arroar not paid by Ist Jeth, tenure will on that date bo sold 
by public auction : similar notice to Ik) stuck up in zemindar’s hie/tahn and copy publiHhc<l 
at principal town or village on land- latter notice how published . zemindiir exclusively answer- 
able • cl. 2, R. 8, Reg. VTII of 1819 . . , . 49S 
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PATNT TENUllES, 

Due servicejof notice essential to validity of sale . * . . . 498-499 

Who may be witnesses of service of notice ...... 499-600 

Similar application may be ma<le on Ist Kartik with statement of balance due to end of Asin : similar 
publication of sale on 1st Aghan, unless arrear be reduced to less than onc-fourth the rent due to 
end of Kartik : cl. 3, s. H, Reg. VIII of 1819 ..... 601-602 

Sale to be made by Collector &o. in public kackahri: every one save defaulter may bid: lot oo be 
knocked down to highfist bidder ; 15 per cent, of purchase- money to be deposited within two 
hours, and balance paid by noon of (dghth day : resale in d(ifault • recovery of difference between 
proceeds of s<icomi sale and first ]>urcha.ser'a bid &;c : s. 9, Reg. VIH of 1819 , . , 502 

Lots to be put up in order of entry in sale notice, but no lot till existence of balance and publication 
of noti(;c bo c<Ttifh‘d on part of zemindar; record to be made of this having been done: 
zemimlar answerable for correctnc<.s of papers produced, public oQioer merely for observing 
the rules of sale provided by law ; s. 10. Reg. VIII of 1819 . . . 602-503 

Tenure sold free of all inciinibraiices which accrued hy act of defaulter, his representatives or 
a.ssiguees, unles.s deed of grant em))()wored him to make such, or unless the zemindar expressly 
sanctioned: cl. I, s. 11. Reg. VTII of 1819 ...... 603 

Leases creating middhumm between cultivators and proprietor to bo also cancelled unless there was 

e.x press authority to grant them : cl. 2, h. 11, Reg. VIII of 1819 . . , . 603 

Purchaser may not (\icot lihudkaxht raiyai,'i or resident and hereditary cultivators or cancel their 
houCi pie. engageunents unh'ss he pr(»ve in regular suit that higher rate would have been demand* 
able when such ciigagtmicnls wore contracted cl. 3, s. 11, Reg. VJII of 1819 . . 603 

Incumbrances become not ///.ve /f/e/e void by sale .... 603-504 

Under-tcuures not a(l\;ct(Hl by private transfer or public sale in execution of decrees or by relin- 
quishment in favour of zemiudiir or any act other than actual default in payment of rent : 

8. 12, Reg. VI 11 of 1819 . . , . . . . ,601: 

Efpiity of allowing imder-ttmauts tho means of .saving tlunr tenures from destruction by sale of 

tenure immediately superior thereto ; cl. l,s. 13, Reg. VIII of 1819 . . , 605 

When Itmure of first degree advertised for sale, under-tenants of Hccomi degree may pay balance due 
and stay sale ; or may lodge money before day of sale for puri>ose of answ^ering any demand 
found due : cl. 2, s. 13, Reg. VIII of 1819 ...... 605 

If amount so lodged be rent due by under-tenant, this to be stated at time and credit to be allowed 

therefor: cl. 3. s. 13, Reg. VTII of 1819 , . . . . . . 605 

If no rent due and amount lodged be an advance from private funds, it is to be considered as a loan 
on mortgage, and pcirson iii^akiiig to bo entitled to immodiato possession of tenure in order to 
recoup himself ; defaulter can recover possession only by showing that iwlvanco has been realized 
by usufruct, or by paying balance due -vvitb interest, at 12 i^er cent. : cl. 4, s. 13, Reg. VIII of 
1819 ......... 606-600 

Under-tenant not bound to ajiply for possscssion of tenure, but may sue for the amount in tho ordi- 
nary way ......... 606-607 

On day of sale, paymtmt of alleged balance alone to stay sale ; person denying balance or zemin4dr's 
right to sell may sue for reversal of sale, making purchaser a party to suit, who to bo indexnni- 
llcd against loss : cl. I, s. 14, Reg. VIII of 1819 ...... 606 

Payment, if m:ule, must be made to the zeminddr ...... 601 

Uo-8harcr in suing to reverse sale must sue in respect of whole patni^ not of share merely , 607 
Decree reversing sale should provide for return of purchase-money .... 607 
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PATNI TENURES, PATNIDAR.-^O^^W^/W. 

Patuidar may, before day of Halo and witliiu period of notice, ap])ly for summary investi^^ation ; 
zemindar to be called on for proof of arrears • award if made in time will r^^j^ulate ulterior 
process, otherwise sale not to be stayed unless alleged arrear be paid ; patnldar may sue for 
reversal and damages : cl 2, s. 11, Reg. VIII of 18 10 . . . , 507-r>08 

If no arrear of rent, sale is invalid evon though no summary inquiry applied for . . . 608 

Purchaser on payment of entire purchase-money to receive cortifieate, on production of which and on 
furnishing security if required, zemindar to register his name, put him in possession, give him 
access to papers «!^o : procedure if zemindar delay or refuse See. : cl. I, s. 15, Reg. VIH of 1810 . 608 

If defaulter or middlemen oppose punOiaser in getting poss.^ssioii, Civil Court, on application, to issue 

proclamation declaring rights of purcha^^er See. : cl 2. s. 15. Reg. VIII of 1819 , . 508-500 

If opposition continued and reason to appreheiul breach of ])eacc, police and other public officers 
to aid purchaser, and entire responsibility of any affray to rest on opposite party : cl. 8. s. 16, 

Reg, Vm of 1810 : 500 

Under-tenures held under engagements similar to tho.so executed between and pafnvldrn 

how to be brought to sale for arrears of rent: sales how to bo conducted fee . ; s. 10, Reg. VIII of 
1810 .......... 500 


Alteration in the law relating to such imder-tcnures in Lower Bengal . . . 609,515 

Rules for appropriation of sale-procaieds : one per cent, to be crtMlitcd to Government : arrear of nmt 
with interest and costs to be next deducted ; arrear of curront year only recoverable: els. 1-2-8, 

«. 17, Reg. VIII of 1810 . . . . . . 509-510 

Surplus to be deposited in Collectors treasury to answer claims of falulaliirs of second dt‘grec 

endamaged by sale : cl, 1, s, 17, Reg VII 1 of 1810 . . . . . ,510 

Persons having such claims to bring regular suit witliin two months : rule of damages : wh< re more 
claimants than one, payment from deposit to be made proportionately See. : cl. 5, s. 17, Reg. Vlll 
of 1819 .......... 610 


Such uader-tenants not entitled to com])cnsation unless on proof that they were not in arrear with 


their rent at time of sale - cl. 0, s. 17, Reg. VIII of 1810 . . • . . 510-511 

Under-tenants recovering damages to obtain certificate from Civil Court, on presentation of which 
• Collector to pay amount decreed, out of the depo.sit : cl, 7, s. 1 7. Reg. II of 1819 . ,611 

If no claims within two months, or if claim< established do not eov<*,r ( jitire dei>o^it, defaulter may 
petition Civil Court for certificate accordingly, on prcscntatiuii of which Colh'ctnr to pay the 
amount thereby set free : cl. 7,. s, 17, Reg. VIII of 1819 . . . . .611 

Any party interested in a deposit may substitute therefor in wdiolo or part Government securities 

bearing interest: cl. 8, s. 17, Reg. VIII of 1819 . . . . . . 611 

Alteration of the law as to the person by wdiom sales arc io bo conduott'd . . . 611-512 

Rule as to forfeited deposits of earnest money : H. 2, Act AX V of 1 85a , . . .612 

Provisions of Act VI of 1858: local limits of jurisdiction &-c, . . 612-518 

Right of lyatnxMr to abatement of rent . . . . ^ .618 

Right of to resume lakhirfij land • . . . . 250,618 

cannot of his own option throw up his tenure . , . . . fdO 

Right of to make meiisurcment . . . , ^ .519 

Patnldar entitled to partition . . . , .619 

Liability of patm'd&r for zcmind4ri dfik charges . , , ^ .619 

Apportionment of value of land taken for public purposes , , , ^ .621 

PATTA : See Lease. 

PATTIBARl TENURES- 


Pesoription and incidents of : and law relating to , , 48 ^ 297, 632-633, 612, 643-614, 646 
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PATWARJS— 

Object of the rules relating to, and advantage of the office : cl. 1, s. r>2. Reg. VIII of 1703 
How to be apijohited and number of how regulated : cl. 2, id. 

To prcKluoo accounts when required by Courts of J usticc or Collector : cIk. .3 &l 4, id 
Atteudance of, how compelled : cl. G, id, .... 

May be rc(iuired to swear to truth of accounts : cl. G, Ut. 

May be criminally prosecuted for swearing to false accounts ; cl. 7, id. 

Proprietors or fanners concerned in falsifying accoiints punishable : el. 8, id, 

Proyvrietors omitting to aj>point patwaris how to be dealt with : cl, 9, id. . 

These rules applicable to dependent taluks : cl. 10, id. . 

Necc.ssity for reforming the office of patvvari : rules enacted with this object; s. l,.Rog. XII of 1817 
ExUmsion of thosti rules to the Province of Bengal generally : 

livery revmuiC'paying village to have a separate patwari unless where the Board direct otherwise 
s. 3, Reg. XJI of 1817 . 

Vacancie.s in the office to bo on the nomination of the i;yroprit‘tor or farmer &c., who i.s bound to 
respect cu.stom and to reywrt bis nomination to the Collector within a month : (Collector on 
receiving rfjport will enter the name in his Rcgi.ster, unless he see ground to the contrary when 
he will rtiport to Commissioner : ss. 7-8, Reg. XU of 1817 .... 449-160 

Proprietors of joint and uiulivided estates bound jointly and severally to nominate ^nitn'dru 6cc. : 
s. 9, Reg. XU of 1S17 

(yollecbors to api)oint patwaris in estates held khas or under Court of Wards : s. 10, Reg. XII of 1817 
If proprietor or fanner refuse or omit to nominate yn case of a %'acancy. a daily fine may bo levied on 
him, till he comply, by the Collector with the Board’s Approval : s. 11, Reg. XII of 1817 ; h, G, Reg. 

I of IHI'J ••••••.. -150, 

Proprietor See. wisliing to remove a putwari to .state hi.s nia.sons to Collector, who, if ho deem them 
sutficiiuit, may sanction such removal : s. 12. Reg. XII of 1817 
Penalty on proprietor, farmer or other person whatsoever removing a duly appointed pafndn w'ithout 
(Collector’s authority, or opposing him in the pcrformaucc of his duty, or not allowing him to 
tJike jiossession of his office Sec. : s. 1.3, Reg. XII of 1817 ; s. 7, Reg. I of 1819 , . 4.30-161 469' 

ColleotAir may dirt'et removal of a jiatwari on the j>etition of the inferior pattidars or sharers, raiyats 
or under-tenants ; s. 14, Reg. XU of 1817. . , . . , 

Collector himself .seeing ground for the removal of a tA> reyiort to Commissioner who will 
authorize removal or not, ;is may seem proper : s. 16, Reg. XU of 1817 ; 

Specification of duties to be performed by : k. 16, Reg, XU of 1817 

Board to prescribe the manner iu which the accounts rendered by the pattvnrC to the Jionungo shall 
be exhibited by the latter and recorded in the Collector's office : s. 17, Reg. XII of 1817 
Patwaris to be paid as before ; but Col lectors directed to compleU^ an account of the mode in which 
such payments were made and submit it to Board, who, with the sanction of CTOvernment, may 
make ulU^. rations &c. ; s. 18, Reg. XII of 1817 • • . . . 461-462 

Collector to regulate allowance of pafn'drij<, where office did not before exi.st, with reference to the 
usage of the adjoining villages : s. 19, Reg. XII of 1817 . 

Procedure where patwari's remuneration is withheld : a. 20, Reg. XII of 1817 

(’oUectora to furnish Board with porioilieal report of judgments passed under Uim section ; ywwer of 
Board to reverse or alter within six months . s. 35, Reg. XII of 1817 
Attested report of hanungo as to custom or usage to bo recordeil : s. 21, Rog. XII of 1817 
Collectors may summon pattvdrU to prcxUice accounts &o. ; and examine them on oath as to the truth 
of such accounts &c . ; written notice See, to be served in such cases : s. 22, Reg. XU of 1817 

/e 4* 
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460 
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45J 
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451 


462 

462 
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PATWABIS- Concluded, 

Patvvad ueglectiii{^ to prcnluce original accounts, or give ovi«lcnce respecting them kc, may be conflnctl 

in Civil Jail till lie comply : procedure to be observed ko , ; s. Bog, XII of 1817 , . 153 

Pafn'deu to produce accounts kc, kc. when required by a Court of Justice and refusing may be com- 
mitted to close custody ^Ste ; 8 21, Bog. X 11 of 1817 ..... 453 

Collector deputing an officer to examine the accounts of any village may rciiuire patwaris U) attend 
&c. before him and may punish for refusal kc., as if they hod refused to attend before himself ; 
s. 25, Beg. XII of 1817 . . . . . . . . 453 

Penalty for perjury committed by, or for subornation of perjury : .s. Beg. X IT of 1817 . . 153 

Penalty for fabricating, falsifying, or mutilating the village accounts : or for fiiriiisliing to Kamir^go 

or Collector copies fabricated, fulsilied kc.. or for procuring such forgery ; s. 27, Ih^g. XII of 1817 -J5l 
Buies as to proprietors, farmers vtc. attending Collectors kc. and prtKlucing accounts ice. to be still in 

force: s. 28, Beg. XII of 1817 . . . . . . . . 45i 

When an estate or part of an estate is directed to be publicly sold, or is i>rivat(‘ly transferred, or is 
under attachment, Collector inaj'' require the attendance of all doM-riptious of nativ'e agents and 
examine them as to tho accounts kc. and if they neglect to attend they may be punislied iw 

so neglecting : s. 2',>. Keg. XII of 1817 . . . . . .451 

Penalty on such agents making false statements or fabricating, falsifying .Vc, tho accounts or others 

procuring them HO to do : s. 3o Ueg. XII of 1817 . . . . , . i5t 

Board may suspend the operation of tho Beg. in any estate, farm kc win to tho a})jM>intment of 

patwaris seems inexpedient : provisions to be observed in such ea^e.s : s. 33. Ueg. XII of 1S17 . 455 

Jurisdiction of tho Civil Courts oxcludcid in cases where tho CollecUu* is by tlie Beg. vested witli 

jurisdiction: s. 31, Beg. XII of 1817 ....... 455 

Sums adjudged in favour of and fines iinposcsl to be leviable as arrears of land revenue : 

finos to be credited to Government : 8. 3r>, Hog. XII of 1817 .... |5«» 

Board may suspend operation of Bog. XTI of 1817 in Chittagong, Sylliet and o'' her juirts of tho country 
in which individual c.stato.s arc generally of incou'^idoraldo extent, until they viecide to tho 
number and remuneration of the patwaris &c. : cl 8, s 4, Ucg, 1 of ISlll . . . 4 i;i» 

Collector may, with approval of Board, assume the lUroct nomination and appointim nt of n i»atvvari 
who keeps the accounts of lands lield by two or more porsons under distinct engagements with*" 
Government &o. : .s. 5, Beg. I of 1812 . . . , ^ ^ 

PEGU-- 

Annexation of province, after capture of Rangoon . . . , . 2o 

PEISHWA— 

Origin, decline and fall of tho dynasty of tho . . . , , H-lrt 

PERIODICAL BEGLSTEB OF BEVEXUE-FREE (LAKIiniAJ) LANDS HELD UNDER GRANTS NOT 
ROYAL (BADSnAHI)— 

A Register to be formed every five years of revenue- free grants made before 1st Doeeniber 1720 or 
aftorsuchdateby tho authority of tho British Government: obj(x:t, contents and denomination 
of Register — in Bengal, Bahar and Orksa; 8. 22, Beg. XIX of 1723 , , . . 258 

Board of Revenue to proscribe form for this Register : s, 17, Bog. VITI of 181K) . . 320-327 

All pQ^mms holding revenue-free grants of tho above description Uj r< gistor them witliin one year 
after prescribed publication : particulars to be registerwl kc. in Bengal, Bahar and Orissa : hs. 24, 

25, Beg. XIX of 1703 ; s. 19, Reg. VIIT of IHW . . , , . 238-230, 327 

In Cuttack: s. 23, Reg. XII of 1805 335 
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PEiUODir. AL IIEGI8TK1{. CotiohulnL 

Lands not rogisterod with prescribed particulars within time alb'vwoil. to be subjected to payment of 
rcveiuio, unless Governor-General in exercise of discretion vested in him admit to registry after- 
wards ; ss. 2fi, 27, Ueg. XIX of IT'.Kl ; fi. lib Ileg. VIII of 1800 . . . 240-211, $28 

Ilegistration not to estop Government or private individuals from questioning respectively validity of 

the grant or proprietary right of party in possession : s. 28, Keg. XIX of 170$ . ,211 

Directions for proivariiig, keeping up and renewing the Register : ss. 20, $0, 41, Reg. XTX of 170$, 211, 211 
Vcrnaeular counterpart to be kept by native record - keepers : preparation, authentication and language 

of: s. ir», Reg. VIII of 1800 ........ 325 

Changes taking plae(i during the five years intervening between the preparation of e:ich Pcrit-xlical 
Register, liow noted —Sec Rkoistek op Ixtermediate RES(TArPTiox8 of Revenuk-Frek Lantds 

HELD UXJ)KIt GrANTwS NOT IloVAE. 

When estates are separated from one and annexed to another Zillah or District, copies of the portions 
of the Register relating thereto arc to bo transmitted by one to the other Collector : s. 34, Reg. XIX 

of 1703 .......... 242 

Civil Courts to ])e also furnished with similar copies and to tfansfer pending suits to the new jurisdic- 
tions in which oognizaldo : s. fi.'i, Reg. XJX of 1703 . . . ... 242 

Errors or omissions in the preparation of tin; English Registers and their V'ernacular counterparts 

how to be note<l : ss. 38, ,33. R<;g. XrX of 17113 . . . . .243 

111 the ease of disputed claims, part^’ iii possession is to be registered as proprietor : s. 40. Reg. XIX 

of 1733 . . . . . .* . . . .243 

Holders of revenue free grants coinpidlablo to give information required to complete the Register by 
fine imposable by Hoard of Revenue and leviable UvS arrear of laud revenue . s. 41, Reg. XIX 
of 1733 .......... 243 

Copies of the Register and its counterpart to be transmitted to the Board of Revenue — Registers and 

copies to be car{;fully preserved kc . : ss. 42, 13, Reg. XIX of 1733 ; a. Ifi, Reg. VII I of 1800 2U, 32G 

Entries to be made in, wdieu revenue-free lands are assessed witli revenue or lands paying revenue arc 
exempted fromsucli pa.uneut— 8eo Lakhjra,! or REVKNiriM’i^iacLANDUNDKuGiiANTSNOT Royal. 
(burts how to proceed when they have oceusion to refer to the Register ; s. J5, Reg, VIII of 18l)d . 32.5 

As to this Register in Cuttack— see ss. 10, n, Reg. XIT of 180.5 . .... 313* 

PERIODICAL REGISTER OF REYEXCEFREE (LAKIIIRA.J) LAXDS HELD UNDER ROYAT4 
(BADSHATII) GUAXT8- 

IVeparation, contents, denomination and object of ibis R(‘gist<;r renewal every five years lVg. — in 

Bengal, Bahai* and Orissa: ss, 17, 21, .33. Reg, XXX VII of 1733 . . . 207, 270, 273 

Board of Revonuo to prescribe form for, which must not lie deviated from : s, IS. Reg. XXXVTI of 1733 ; 

s. 17, Reg. VIII of J800 ....... 2fiS, 32G 

Holders of grontsto registerthom within one year of a prescrilied notification : ss. 13, 20, Reg. XXXVII 

of 1733; s. 13, Reg. VIII of 1S(X) ...... 208, .327-328 

In Cuttack; s. 23, Reg. XII of 1805 35.5 

Grants not rogistercKi withui the prescribed period forfeited and liable to resumption, but Governor- 
Gcueral vested with a discretion to admit to registry after tiiui allowed: ss. 21, 22, R-ig. XXXVII 
of 1733 ; s. 13. Reg. VIII of 1800 ...... 203,327-328 

Where proprietjiry right under litigation, party in poasession to be registered as proprietor : s. 35, 

Reg, XXXVJI of 1733 . . . . . . . . ,272 

Registration not to estop Government or individuals from questioning respectively the validity of the 

grant or the title of the person registered ; s. 23, Reg. XXXVII of 1733 . . , 270 

What entries to bo made in, when grants arc adjudged invalid, expire or escheat to Government : el. I, 

s. Uh Reg. XXXVII of 1733 250, 207 
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PEBIODICAL REGISTER, kc.-^(^oncbM 

What entries to be made in, when laud paying revenue is adjudged exempt from nuch payment or 

when a new grant is made by Government : cl. 2, s. IG, Reg, XXXVII of . , . 2G7 

Vernacular counterparts of the English Register to be prepared: s- ir». Reg. VIII of 18(K) . :i2r> 

Errors or omissions in the Registers how to bo noted; a. 3:>, Reg, XXXVII of 1703 . . 272 

Copies of the Registers and their counterparts to be transmitted ^to the Board of Revenue : these 
copies and the Registers to be preserved with care &c. : ss. 37, 38, Reg. XXXVII of 1793; h. 1G, 

Reg. VIII of 1800 ........ 272-273,320 

When estates are separated from one aud annexed to another Zillali or District, copit*s of entries in 
Register relating thereto to be forwarded from Golhictorof former to ('ollocior of latter district : 
copies to be also sent to Judge of Civil Court; transfer of pemling suits, .fcc. : ss. 22, 30, 

Reg. XXXVII of 1723 . . . . . . . .271 

Holders of grants compellable by fine imjKisable by Board of Rcven\ie to furnish information require<l 
by Collectors for compilation of Register : Board of Revenue to furnish Collectors with informa- 
tion required for same purpose : s. 3?f, Reg. XXXVII of 1723 .... 272 

Penalty on native ofEcers, servants, dependants &c. of GoUectors or Assistant Collectors rcc<*iving money 

in respect of registry of those grants : ss. *10, 11, Reg, XXXVII of 1723 . . 273-271 

Copies of decrees affecting these grants to be furnished to Collectors by Judges: s. 3. Reg. LVIII 

of 1725 . . . . , . . . . . 3o0 

Courts how to proceed when they have occasion to refer to the Register : s. 15, Reg. VIIT of 18<«1 . 325 

PERMANENT SETTLEMENT— 

Articles of a proclamation regarding the Permanent Settlement of Bengal, Bahar and Orissa ena(d-<fd 

into a Regulation ; b. 1, Reg. I of 1723 . . . . . , .185 

Proclamation as to Permanent Settlement of Benare.s: cl. 1, s. 3. Reg. I of 1725 , .110, 2H7-28S 

Date of the original Regulations, which declared the Decennial Settl(3rnent of Bengal, Bahar and 

Orissa permanent : b. 2, Reg. 1 of 1723 . . . . ' . . .185 

Resolutions and rules as to Permanent Settlement in Benares; s. 2. Reg. I of 1725; b. 1, Reg. XXVI 1 
' of 1725 ......... 28<;-287, 221 

Zemindars, independent talukdars and other actual proprietos of land in Bengal, Bahar and Orissa, 
with whom Decennial Settlement had been conclu<lcd, their heirs and lawful successors to have 
benefit of: s. 4, Reg. I of 1 72.3 . , , . . . . . 

Holders of quarUmnial and decennial iJottas in Benares, whiitlicr zemindurs or farmers, admitted to : 

s. 2, Reg. I of 1725 ........ . 287 

Proprietors whose lands were held hhas or lot in farm, in consequence of their refusing tx) pay the 

assessment, to be reinstated on agreeing to such payment: s 5, Reg. I of 1723 . . . 18r>. 

In Benares: s. 2, Reg. XXVII of 1725 ...... 287 

Assessment at which proprietary right wa« transferred to individuals to remain fixed for ever : b. 6, 

Reg. I of 1793. . . , . . , . . . 18G 

In Benares: ss. 2 and 3, Reg. XXVII of 1725 ..... 287*288 

Motives of the Court of Directors in abolishing a variable aBsessment : boon conferred on proprietors : 
conduct expected from them in return, tU, good faitli and moderation towards their dopendout 
i&hoMdrs and raiyaU : punctual discharge of the revenue ^«:c. : b. 7, Reg, I of 1723 , 18G-187 

In Benares; s. 4, Reg. XXVII of 1725 *..•,* 222-223 

Expectations as to punctual discharge of the revenue &c. disappointed , . . 70-78 

Comparison between systems of former Governments and that inaugurated by the Permanent Settle- 
ment : s. 1, Reg. II of 1793 ; s. 7, Reg, I of 1723 , . , , .77, 196-196 
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PKflM AN ENT SETTLEMENT— ConchideiL 


Pago 


Keecrvation by Government of— 

{a.) The right to legislate for the welfare and protection of the under- ten ants, raltjaU &c. • cl. 1, 

8, 8, Reg. I of : in Benares, cl. 2, s. 5, Reg. XXVII of . . 188, 292 

(J),) The right to re-impose internal duties for its own exclusive benefit : cl. 2, s. 8, Reg. 1 of 

1793 ; in Benares, cl. 2, s. r>, Reg. XXVII of 179<> . . . .188, 293 

(c.) The right to resume and a.Msc.ss for its own benclit lalihiraj held under invalid titles *. cl. 3, 

s, 8, Reg. I of 17!K} ; in Benares: cl. 3, s. 3, Reg. XXVII of 1793 , . 188, 293 

(rtf.) The right to reHumc police allowances in laud or money, provided however that they be 
devoted to police exixmses : cl. 1, s. 8, Reg. I of 1793 ; in Benares, cl. 4, s. 3. Reg. XXVII 
of 1793 . . . . . . . . 188,293 

Conditions of pennanerit settlement relied upon by Bengal zemindars as an exemption from taxation . 75 

DLscus.siun of the policy of jicrmaneiitly settling Jlengal, Jiahdr and Orumt . 30-30, 00, 74-75 

Fuller information thought necessary before permanently settling the Ceded and Conquered Pro- 

rhieen , . . . . . . . .42,112-113 

Restrictions and conditions of permanent settlement of those provinces, 43, 113-114, 119. 121, 123, 123 — 127 
General question of permanctit settlement of the land revenue of India considered by Her Majesty’s 

Government, and its gradual introduction sanctioned . . . . .119 

Permaiumt Ht*ttlement iuaflvisablc where rental not fully developed .... 123 

Perimanent settlement on the basis of the value of a fixed quantity' of produce considered . 126-127 

PERSONAL ATTENDANCE- 

Purchast^rs of land at public sales to attend Collector in person or by representative to execute usual 
engagements for public revenue : in cases of doubt A:o. Collector may cause personal attendance 
of alleged purchaser, if resident within his jurisdiction : if resident within jurisdiction of 
another ('’oUector, latter may cause his iiersoual attendance : result of inquiry to be reported to 
Board for orders of Government: s. 10. Reg. I of 1801 . . . .336 

Collector may require j^ersonal attendance of landholders and other native inhabitants for purpo.se 
of any authorized pnbUc inquiry or to enable them to perform any part of their public duty : 
Ijersonal attendance not to be enforced when atioudanco of agent is lulequate : reguiar summons 
npocifyiiig party’s name 3cc. and purpose for which attendance is rtHpiircd to issue: Collector 
liable U> damages for infraction of these rules- s. 1(», Reg. I of 1801 . . . 336-337 

Wien estate or part of estate is publicly sold, or privately transferred, or is under attachment, or when 
a partition is made. Collector may require attendance of all descriptions of native agents employed 
by proprietors, farmers &c. and may exainiiic them as to their accounts &ic: j>enalty for neglecting 
to attend Ac. : s, 29, Reg. XII of 1817 . . . . . ,464 

Penalty on such agents making false statement.'!, or fabricating, falsifying or mutilating accounts and 

on persons suborning them so to do : s. 39, Reg. XII of 1817 . , . . 454 

Collectors having occasion, in any case conntjcted with their public duty and not otherwise provided 
for, to require attendance of proprietors, fanners, gomashtahs Ac, with accounts of land, to report 
to Board who may authorize Collectors to require such atUmdauce: s. 31, Reg. XII of 1817 454-455 

Written notice to issue in such cases, stating purpose of attendance and papers required; pro- 
prietor, farmer &c. refusing compliance punishable with daily tine leviable as an arrear of land 
revenue: s. 32, Reg. XII of 1817 . . . , . . , 455 

Of proprietors, farmers, dependent Ulukdars Ac. before Board of Revenue, see Board of Revenue. 

Of native officers of Government to adjust their accounts: see Native Officerq. 

PERSONAL PROPERTY- 

Of intestates, and to which there is no claimant ; see Inheritance. 
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PHULKAH 

Meaning of tliiw term 


Va^ii 


* 11-12 


POLICE— 

Ileservation by Government, at time of original pettlomcnt, of right to rc.siime police allowanccf? 
in land or money,, and appropriate value thereof to Hiaintenauco of Goverument police— in 
Bengal, Bahar and Orirtsa : cl. 4, «. 8, Tlcg, I of 1703 .... 188.18l> 

In Benares : cl, 4, s. 5, Keg. XXVIl of 171)5 ... ... 2'.)3 

Police ofiiccrs when and how to aid revenue officers resisted in distraining for arrears due from 
vemlors or manufacturers of spirituous Inpiors or intoxicating drugs : cl. J , s. 28, ll<5g. XX of 
1817 . . . . . . • . . .153 

To assist also ib • execution of search-warrants for discoverv' of unlicensed stills ^'c. : such search- 

warrants how to be executed etc . els. 2-3, s. 28, Beg. XX of 1817 . . . . 153 

Daroghas to report breaches of rules by which licenced vendors of spirits and drugs are bound not 
to harbour dishonest or riotous characters, or receive goods or aj^pand in )>arler for litpior or 
drugs, to close their shops at a proper hour itc. ; els. 1-.5. s. 28, Reg. XX of 1817 . 4,53- }i;o 

Police how to serve Buinmonses or warrants in bailable cases on persons emi>loyed in Salt and Opium 

Departments ; jirocoduro in such cases gcueially • els. 1-3, s. 23, Reg. XX of 1817 . . Pin 

How to proceed in non-bailable eases : cl. 1, s. 23. Reg. XX of 1817 .... IGl 

Daroghas when to as.sLst in seizure of illicit salt kc . : cl. 5, s. 23. Reg. XX of 1817 . . PU 

to give infonnation to Magistrate and nearest njveiino olficer of illicit importation, adulteration 

or manufacture of salt ; cl. s. 23. Reg. XX of 1817 . . . . . Jdl 

may nob however seize salt in the first instance, unless specially authorized wo to do : v\, 7, s. 23, 

Reg. XX of 1817 . . , . . ‘ . p;i 

Penalty for unwarranted seizure of salt by Daroghas: cl. 8. s. 23, Reg. XX of 1817 , . 132 

Above provisions as to execution of criminal process in Salt Dt'partment repealed as far a.s relat(‘s to 

Lower Pro^dnccs of Bengal ir,2 

OlficerB of police to assist in Huppressing illicit cultivation, manufacturo, sale, purchase, imiJortatiuii, 

transportation or po8sea>sion of opium under j)ain of ilisinissal ; cl. 3, s. 23, Reg. XX of 1817 . p;2 

Penalty on Darogha knowingly permitting or conniving at illegal cultivation of the iK>ppy : cl. 12. 

R. 29, Reg. XX of 1817 132 

Maintenance of armed men, building or repairing of forts, or collection of arms or ammunition mo. 

by individuals to bo reported by Da.'oghas to Magistrates : cl. 1. s, 30, Reg. XX of 18)7 . 132 

Daroghas to apprehend and send to Magifiirate persons dressing themselvcH in uniform of (Company h 

ftlpakis or lashhars : el. 2, s. 30, Reg. XX of 1817 . . . , , ,|(;2 

Daroghas to prevent encroachments on public road.s and report si^h to Magistr.ate Me. : cl, 5, s. ,30, 

Reg. XX of 1817. . . . . . . . . ' ! 13.3 

Daroghas to render what assistance for despatch of treasure belonging to Government, bank(Ts and 

merchants: s. 32, Reg. XX of 1A17 . ^ ^ .pj;j 

To aid and support execution of process and orders of Collectors : cl. ,3, h. 21, Reg. VII of 1822 . 5,53 

Old Superintendents of Police abolished and provisions as to the olfice r(*pcaled, but Oommissionor.s io 
perform duties and exercise powers previously belonging te Superintendents save those vested in 
them by Regulation X of 1824 : s. 7, Reg. I of 1829 ..... (503 

Nature of the Police system under the Maratta Government in the Province of Cuttack : s. l,Rc.g, 

XIII of 1806 . ;ir,H.353 

Rules enacted by British Government for maintenance of Police in Zillah of Cuttack and the 
parganiis of Puttospore, Kummardichaur and Bograe : cl, 3, s. 1, Reg. XIII of 1805 , . 359 
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VOUCli—roncfuM 

Zuniinltirrt, iv)t <livesU‘<l of ebargo of Police by iMaratia or Biitihli authority, U> con- 

tiuuc iu ebarg(j of Police : principal zciiiijidarfl kc, constituted diirogbas, and the inferior 
zemindars \o. subordiiuxto ofllcin^ under Government daroghas • cl. 2, s. 1. Beg. Nlll of JvSOr> ;b>9*;iG0 
'WTioro HO divested, one or more Ihtmdatt.'t {)r Mirdar path to be vested with iiniucdiate maintenance 
of ]\)Uco, apprehouHiou of oUcudei-rt but subject to Government daroghiis . cl. b. 4, Reg. 

xiiiofiso.i .......... ar.o 

Governniout darogha.s to receive salaries fixed by Government cl. 1, s. 1, Reg. XIII of lSO.“j . . jiOO 

Ijands a'^-^igued by former Government for maintenance of aardar and inf f rior //r///*.y, continued to 
tiiein ; but sueb paih\'< bound to obey the da,'o,fhn'(, and liable to be disposses’-ed of their lands for 
disobedience; khnuhids or sdtdur pdtki and inferior jjdikh^ how removed 4 nd api»omtcd‘ h. o, 

Jleg. XllI ofiMC, :biO.,%J 

Fixed (jiiit rent, where reserved, t^» be paid for such lands . s. 9, Reg. XII of 1S0.‘> . . .*148-.'G9 

Daroghns, wlndber zeunindars or others, to form a complete Register of the and other 

b. G, Reg. XII [ of 1 80, “i . .... ... 3fil 

Darogbas also lo asc(‘Jtain and fix limits of local authority of UiuddaiU or tiardar paikA' and inferior 

pads: b 7. Reg. XllT of Isor) ........ .381 

Nothing in preceding pnivishms to exempt propriitorn and formers iXc. from duty of preventing 

breaehes of puiec and apprelu'iiding public offenders: k 8. Reg XII I of 1N05 . . . .‘JCl 

Per^ms lodding r(‘Veinie-free lan<l liable to criminal prosecution, when suspected of eonniving at 

robbery or oti'er public ojfencu ' s. 9. Reg. XllT of IbO.*> .*.... 3G1 

Oiliector^ of Gutta -k aiul Midnapviro to f<um legister of lands assigued for support of nardar and other 

and transmit ('o]>y to Piuard s. 10, Reg. XIIT of 18p5 . .... 301 

Abiive rul(M nob ajiplicahh* to etu'taiii Ihi^wls or village watchmen em] h\ved hy zemindar.s ..V:c. to 
watch eropb. guard granaries ko., who arc to be under exclusive control ot their employers: s. 11, 

Reg. XUl of l8()o 3G1-3G3 

All law.s enacted for maintenams' of Police and iwlminist ration of criminal justict‘ in Rongal, and not 
incoiisibtent with piovidoiis of this R(‘gulaiiou to havt* effwt in (hittuck with exception of certain 
Hill or .langal est, Res specified s. 1 3 , Reg. XI J I of 1 ..... 3G2 

floverumout may invest Teli^ildars wuth powers of police duro<ih<i'i and detornuno local limits >vitbm 

whii'h such powu'rs are to be exercised • s. 2, Reg. XI of RS.'}! .... G75 

Darogbas a])poiuted wdtbiii Tebsildur's jurisdiction and other poRce osta]>Iishiuents to be Hubordinatc 

to him as chief Polit'o Tlianadar * , , . • , . , . G75 

l)aro'j;has and Tehsildars. with Magistrate's aanctioii, lomake .«u<*h disposition of police ebtahlibhinents 
ns im>st conducive to pulilic interests: Reg. XX of lhl7 to apply to Teh.sildara : s. 1, Reg. XI of 
1831 ♦ . . . , , , , , , G75-G7(> 

Tehnildars invesUsl wdth i>oliee iHuvers aiithori/.od to employ fixed ich^lUhin estahlibhmonts in aid of 

roj^ular policii ; but not to employ police in nwenue duties . h. 5, Reg. XI of IN31 . . G7G 

Statiuiuuit of number, and extent of ]>o}ico and riwimuc jurisdictions, namow and numbers of ofiicor.s, 
thanu'i. outposts ko, to lx .sus|K‘n(hd in ooiispicuouH part of Kaeluihri ofj!)olloctor and Magistrate 
and to be prockiimed throughout district : s, G, Reg. XI of 1831 . . , . G7C 

POPULATION— 

Rcmarknhlo increase of, and its ofTeet on the relations of landlord and tenant . . G2 

i>rtmo(;kniture~- 

No cxc1u.siv«^ right of sneeession attaclusl to ^:c. * h. 1 Keg. XI of 1793 . , . 221 

PRINI’li’Ali SADK AMINS See XnjviTXiHTRATfox of Jpsticj:, 
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PRIVY COUNCIL--- 

Appeals tOj in what cases and regulated by what law . . • • . .130 

PRODUCE: See Land RiSViiNUE, Pekmanknt Settlement. 

PROPRIETOR : See Inheritance, Land Revenue, Px^rtition, Permanent Settlement. Settlement. 
Doolaration to Zemindars, Indepondout Talnkdars and other actual proprietors of laud in Bengal, 

Bahar and Ori.^sa. that no alteration will bo imule in the asso.ssment fixed under the original Regu- 
lations of 1780-90 for the of the public revenues in those provinces: s. L 

Reg. I of 1703: . . . . . . , . , IHfi 

Analogous declaration in Benares : a 3, Reg, XXVI 1 of 1705 . . . . 

Estates of disqualified proprietors not liable to sale for arrears which aecriieil while they wore 

deprived of tile luanagcincut : cl. r», s. 8, Reg. I of 1703 . . . .180 

So in Benares : cl. 5, s. 5, Reg. XXVI r of 1705 ...... 203 

Entitled to transfer the whole or part of their estates by sale, gift Ac. without the previous .sanction 

of Crovernment : s. 0, Reg, I of 1703 ....... joil 

In Benares, 8. fi, Reg, XXV 1 1 of 1705 . . . . . . ‘j!H 

Such transfers to bo according to the Ilindii or Mahomadaii law and not contrary to the 

Regulation, id., id. . . . . . . . . 2'M 

And to be notified to the Collector : ». 10, Reg. I of 1703 . . . . .101 

So in Benares. H. 7, Reg. XXVH of 1705 ..... , 225 

May also borrow money on their land : cl, 2, h. 07, Reg. VI 1 1 of 1703 .... 223 

What conduct expected from, towards their under-tenants, /a* Ac. : s. 7, Reg. I of 1703 . 1S7 

In Benares: cl. 2, s. 4, Reg. XX VII of 1705 2:)2 

Expected to improve their estates, encourage agriculture Ac. in return for the ]>onelits conferred by 

thQ Permanent Settlement! s. 7, Reg, I of 1703; s. 1, Reg. II of 1703 . , 187, 105-105 

In Benares: cl. 1, s. 4, Reg, XXV II of 1705 • . . . . , 202 

Comparison between treatment of, under system of forrae.r CTOverninents aud under system intrixluced 

by the Settlement: .s. 1, Reg. II of 1703 . . . .77, 105-105 

* Security afforded to, by the establishment of civil tribunals and the transfer to them of tin: jwljudi- 

cation of cases arising between the revenue officers and landholders : s. 1, Reg. 11 of 1703 105-100 

Personal attendance of— -before the Board of Revenue and before Collect or.s : see Pr:u.s()NAL Attendance. 
Their lands to bo considered sufficient security for payment of the revenue; but sureties must bo 

required from farmers : 8. 37, Reg. II of 1703 . , . . , 2U2 

Duties of, as to Patwarls : see Patwaris, 

Not to take cognizance of matters falling within the jurisdiction of the (’ivil aud Criminal Courts, 


under penalty : s. OG, Reg. VIIT of 1703 . . , . . . 222, 

Not now responsible fpr the peace of their districts: cl. 1, s. G7, id. . , . . 223 

When liable to confinement for arrears of revenue: sec Land HEVjiNUE. 

Arrears of land revenue Ac. how recoverable from : see Land Kev^enue. 

Police duties of — See PoLiCJS. 

Declared competent to grant leases for any period : h. 2, Reg. V of 1812 . . . 83, ,300 

Even to perpetuity and any rent : s, 2, R<'.g. XVIJI of 1812 . . . . . 40 :, 

and any form: ». 3, . . . . . . ^ . J(K) 

But not for longer than the period of their own engagement with Government . 05 

Validation of leases granted for longer than ten years before Reg. V of 1812 : h, 2, Reg. VIU of 1810, 405, 10 1 
Withholding information required by Collector for Quinf/nmninl Itefjistrr may bo fmctl : . 281 

Meaning of term Proprietor ” in Benares: 8, 10, Reg, XXVII of 1705 , . . , 307 
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niopni CTOU-- ConcUuU <l 

To give notice to (.’olloctor of the establishment of new villages ou rovciuie-pnying land under the 
penalty of forfidturo tlun'oef : same x>eualty fur having omitted villaue in statements required by 
Colleetor: s. 20, lleg. VUI of JS<M> . . . . . . ,328 

How to roeovec sums (ixactod from tliem btwamd their engagements : s. 12, Keg. Ill of 1,71)1 . 283 

Wiicu Clover nor- General in (’ouncil judges it necessary for rcfisons of State to iiitach estfitos of any 
projirietor ov other piu’son, the grounds of this resolution &c. arc to be emnniunicatetl underhand 
t'f one of the S(‘c rotaries to Judge and Magistrate of the district and to the Sadr Dlwiini Adalat 
and Ni/.ainat Adalat : s. D, K(\g. Ill of 1818 ...... 40(» 

Lands so icinporarily attaidicd to bi: managed like estatt's by oilicers of Goveriimtmt in revenue 
di’pnrtment ; not liable to be sold, while so attacdied. in exoontiou of civil dcc)>j*fes or for realiza- 
lion of lines: Gov(U*nnient will arrange for satisfaction of smdi decrees s. 10, Reg. lllof ISIS, 400-107 
Wlnni Governor-General directs relea'-e from attachment, accounts tu be adjusted and accumulated 

protiis of otafe to be paid over to proprietor : s. 11 , Reg. lllof L'^ 18 . . . 407 

PROVING! A J. GOGRTS OF APPEAL AND GiRGUlT— 

(’onstitnti<n> and history of ...... 111,113,110 — 151 

1 ' I TllldG A < !( 'Or NT A NTS ~ 

To give seen rity* -who arc- -j>vocoodings against for recovt'ry of monies \o. . . 07,103, 107 

IMIRLIG MONEY AND PAPERS- 

Rules lo» pro, venting embezzlement of foniuir and withholding of latter by native oIFicers of 


Government. se<' Natin i: Ot'Ficr.iis ... . . 330-312 

PGUANDAU- 

Treaty (O’ . . . • • • * • .12 

I'GRGHASEl? S('e PimsoN.vi. Attfxdani k. 

Of e>t.ate at sale for arn^ars of rt:venue. rights of . . . . . 03-04 

At sale in tjxtjeution of decree, ae<iuires what rights ..... 00,104 

Of tenure s<dd for arixHirs of actiuire.s what rights .... PF), 513 — 517 

Of tenun: sold for arre.irs of /vrr/NO’, acquires what rights .... 03 — 04 


Q. 

g in NQl ‘ENMAli R ECHSTEll - 

Ohje.et of, and neias'^ity for in Rengal, Rahar and Orissa s I, Reg. XL\ III of 1703 , 275-278 

Why called tin* /fn/i.<frr . ..... 276 

Estates paying revenue dircet to Goverumeut to be entered thercip : what to be understo(xl by an 

*• esUte:” s. 2, Reg. XLVIU of 1703 : s. 13, Reg. Vlll of 18t)0 . . . 276. 324 

Names of estates how arrang<.*d • existing niimtjs t<> be retained and not changed with subso<inent 

changes of pro] u'ietors : ss. .3. 1. 5. Rug. XL VI 11 of 1703 ..... 276 

Names to ]>e given to estates 'vvhiMi had no names to distinguish thorn: provision where proprietors 

not agreed !is to name L) be selected vte. : s. 6, Reg. XLVTl I of 1703 . , . 276-277 

Appellations such as “ icUitk" “ lappa " to be placed after names of e,states ; sbart's consisting of a speci- 
iic portii)U of original estate and in separate, possession of .shares, how to bt^ tmtered under the 
parent estate ; els. 1-2, s 7, Reg. XLVlll of 1703 ...... 277 

Lamls not forming spcciiie portion of whole estate, which have biicii transferred ])y public or private 
sahi and as to which soijarato eugagoment.s for revenue have been oxeeutotl, to be registered as 
distinct estates and sei>aratoly named : cl. 3, s. 7, Reg. XLVlII of 1703 , . , 277 

Parts of the hame estate situate) in diiforent districts, but for which one engagement with Govornment, 
to be registered as hhmaia : names of parpana.^ kc,, to bo specified under oacli estatjc : w’hon 
e.statc doe.s uot com]>riso a whole parpdtm. name of parpdna in which it is situate to bo 
specified: els. 4 -d). s. 7, Reg. XLVlll of 1703 , , . , . 277-278 
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QUINQUENNIAL <l 

Annual revenue asHesaod on each estate tA> be inserted : s. Ileg. XLVl tl o£ 179IJ . . . 278 

Names of proprietors, and (if estate be let in farm) of farmers to be inserted : s, 9, Reg. XLVHI 

of 1793 278 

Registers to commenoe with what year in each of the provinoas, and to be consecutively numbered : 

ss. 10-U, Reg. XLVllIof 1793 . . . . . . .278 

Size, binding, inscription, paging and attesting of : ss 12-13, Reg. XLVlII of 171)3 . 278-279 

Divisions, transfers and unions of estates, and other changes occurring (luring tVic Intervals between 
the preparation of registers to be entered in the ** [it'^j’txfcr of IntrruKuHafo Mutationnf^ see, under 
this Title : corresponding entries how uiado in the last Quinquennial Register iScc. : hs. Ifi and J9, 

Reg. XLVIlJ/rf 1793 ........ 279-28(1 

When estates or portions of estates arc s(ipa rated from ono and annexed to another district, Collc(3t-or 
of former district to S(‘nd to Collector of latter copies of entries in Registers rolat iiig thereto : 
latter Collector to enter matter contained therein in bis lt((ji.ster of Mu fat ions: s. 17, Reg. 
XLVmofl793 ......... 279 

Such separations and annexations to bo notified by OovtTnmont to loc^al Courts ; Colletdors to forward 
copies of same entries to Judges, who will transfer ponding cases (See.: ». 18, Reg. XLV^lIT 
of 1793 ......... 279-280 

Errors or omissions in the Register how to be, noted : s. 21, R(*g. XLVHI of 1793 . . 280-281 

Where proprietary right in an ostatv- under litig.ation at tinm of forming RegiKt«,'r. party in pO‘5hession 
to be registered as proprietor : this docs not preclude any ])arty considering himself entitled 
thereto from suing to establish his claim : Hs. 23. .30. Reg. Xb VI 11 of 1793 . . 2S1,2S3 

Collectors from what sources to be furnished with in formation as to mutations in landed pt('»pcrty; 

8. 21, Reg. XLVIIi of 17JI3 . . . . . . . .281 

Proprietors, farmers, dependent talukdars and uuder-farmers withholding information re(iuircd f<tr 
registers after being served with writton n^pusilion unden* Coll (Actor’s seal and sigrifiture liable to fiiUi 
to bo inflicted by Oovernimmt and to be levied as arroar of land revenue: s. 2.7, R(‘g. Xl.VHl 
of 1793 . . . . . . . , . ,281 

Copies of the Registers in English and in vcriuienhir to bo s(uit without (hOay to Hoard through 
accountant: duty of this latter officer as to checking ike. : s. 2fi. Reg. XlvVlHof 1793 ; h. Id, 

Reg. VIII of 1800 ........ 282, 3-., 

Civil Courts how to proceed wdicn they have ocoasion to insp(5ct these RogiMtors : s. 17, Reg. VXH 

of 1800 . . . ' , , . . . . , . 92 :, 

Board to prescribe form for; alteration in form how to bo. made : duty of the then, Collectors on receipt 

of the Reg. : 8. 28, Reg. XLVHI of 1793, ..... 282 

Each Quinquennial liegistor to bo formed from tho ])fecodifig onf3 c-orroctfHl by tliii entries in the, 

ItegutcT of ln,term>e(Vuife Mntation-i &c. : s. 2t), Reg. XLVIH of 1793 . . . 282-283 

WTiatentries to bo made in, when revenue-free land hold under not royal is subjected to tlio 

payment of revenue or when laud paying revenue is ex(nni>tcd from such payment under thevS <3 
grants : B. 21, Ileg. XIX of 1793 ....... 237-238 

What entries to be made in, when revonuc-freo land hold undf‘,r royal y rants is subjected to tluj 
payment of revenue, or when land paying revenue is ex(mq>t(.*d freun such payment under these 
grants 2(if»-2(;r 

As to this Register in Cuttaok, see ss. 10-11 , Reg. XII of 1805 . . . . .3 19 

RAITATS; See Leases. 

Khudkasht rniyaU : meaning and derivation of the torin, account of .kc. : sec KhudkahUT RaIYATs 24-27 
Paikasht raiyats : meaning ami dorivation of the term, account of (kc. . . . 25' 2(1 
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Page 


Jlcservation by British Government of right of legislation for 
TLT:MEvr . . . , . 

Bights of. how edectetl by the provisions of Act X of 1 859 
RE(BBFTS— 


protection of : sec PKRMANf:NT SET- 


188, 292 
39, 40 


* For revemne to be given by Collector &o., register of to be kept and copy thereof sent to the Board : 

s. 25, Bog. JI of 1 793 201 

Register of-- for salaries, iicnsioiis and allowances to be kept by record-kcejTer and copy sent to 

Board; s. 25, Beg. II of 1793 201 

BECOBD OF HUOITS-^. 


(Constructed by Settlement Olliccrs in the North«Westcm Provinces . .J. ^ 45 45) 

BECOBDS- 

Collectors to hr, careful that the records of tlnnr districts are kept in order — in Bengal, Bahar and 

Orissa: s. 20, Beg, 11 of 1793 , . . , , , ^ .201 

F(‘es leviable in order to defray the exjxjnsc of keeping records : sec Fees. 

REFORM .VTl OX-- 

Of land on its ol<l site : see Anurviox. 

REOISTFR— 


Of the (Jivil Courts : account of the offico of .... 113,114,151-152 

REGISTER OF INTERMEDIATE MUTATrOXS— 

Mt)de (d ]<reparlng and attesting ; inscription on : diWsioiis. unions, transfers Ac. of estates occurring 
in the intervals between the Quuupieimial Registers, to be recorded in—iu Bengal, Bahar and 
OrisMa ‘ s. !<>, Reg, XLVJTI of 1793 . * . . . , , , 279 

Roani of Revenue to jjrescrilw form for ; alteration of form how to be made Ac, ; s. 28, Reg, XLVIII 

of 1793; s. 17, R<‘g. Vill of I80(} ...... 282, 325-327 

(A)llectors how to be furnished with information as to mutations in i>roi>erty : s. 24, Beg, XLYIII 

of 1793 . . . . . , . , • , .281 

Vrniaeular comitoniar^ how k('pt : H. 1 5, Beg. VIII of 1800 . , . . , 325 

(’orrespomling cntri(is ht»w to bo made in the QuUujHrntiUd llnjUfer and the linj inter of Intermediate 
Mutoiioiis : to bo signed by the (Adlector, who is responsible for their accuracy : s, 19, Beg*. XLVIII 
of 1793 .......... 280 

Errors or omissions in the English Register how to bo noted : s. 21, Reg. XEA^'III of 1793 . . 280 

Coi>ies of entries m,ad<j in, to bo transmitted quarterly to Board of ‘Revenue &c. : 8. 20, Reg. XLVIII 

of 1793 ; 8. 15, Reg. VIll of IS(H) ....... 286, 32G 

AV'hon estates or portions thereof arc Koparated from one and annexed to another Zillah or District, 
copi(‘s of entries in Register relating thereto, to );c forwarded by ("ollector pf fonner to Collector 
of latter district, who will tfnfcer the matter contained therein in his llegiMcr of Intermediate 

s. 17, Reg. XLVIII of 1793 ....... 279 

Such separations and annexations how to be notified to Civil Courts : transfer of pending suits &c. : 

8. 18, Reg. XLVIir of 1793 ....... 272, 2S0 

What entries to bo made in, when rovoutto-freo land held under grants not royal is subjected to 
payment of revenue, or when land paying revenue is cxeuipttxl from such payment : els. 2 A 3, 

8.21, Bog. XIX of 1793 ...... . . . 237-238 

What entries to bo made in, wlien revonue-free land hold under royal grants h subjected to the pay- 
ment of revenue, or when land paying revenue is exempted from such payment : ols. 1 & 2, 
s. 16, Reg. XXX VII of 1793 . . .... 266-267 

All alterations in amount of annual revenue ; and, in case of abatement, the authority therefor to be 

inserted in: ». 14, Reg. VIII of 1800 . , . , » . 321, 325 
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HECJlSTEll OF INTERMEDIATE MVT :VVlOm~ (\mrlmh d. 

Civil Courts how to proceed when they have occaskm to iusptx-t this Rofcisfccr: s. 15, Rej,'*. VIII 

of 1800 .......... :i2r> 

Persons succeeding^ to revcTiuo-payi7i{^ or rcvcime-frcc <istabtis ))y iuheritance, purchase, gift &c. or 
guardians of such b(‘ing iiiiuorH to give' immodiato notice! to Collector, Avho having ascertained 
truth of alleged succcission or transfer is to make requisite entrii*s in Ifitn'mrdiutc Purtjdtui • 
PegUter, Itegl^Ur of Intermedia fr Mufationit kc. : effect of such entry : pcuialty for omission to 
give notice or for misrepresentation : s. 21. Reg. VIII of 1800 .... 221) 

As to this Register in Cuttack, see ss. 10. 1 1 . Reg. X IT of 180r> . . . , .211) 

REGISTER OF INTERMEDIATE RESl/MFTIONS OF REVENUE-FREE LANDS HELD UNDER 
GRANTS NOT RO^Ti (RADSHAHI) 

Directions for preparing, attesting and keeping up tliis Register, — in Bengal, Bahiir and Orissa : ss. 22. 

M, Reg. XIX of 1702 ........ 241,211 

Collectors to attest entries in, with their official signature, and not to allow entries to fall into arrear 

Ac. : s. 28, Reg, XIX of 171)2 . . . . . . . .212 

Vernacular counterpart of. to be kept hj" Nativ'O Record-keepers : s. 12, Reg. VI 11 of 1800 . . 222 

Errors or omissions in the English Register and its vernacular counterpart how to be noted ; ss, 28, 

21), Reg. XTX of 171)2 . . . . . . . . .212 

Copies of entries in, to be sent quarterly to Board of Revenue : Registers ami copies to be carefully 

X)roservcd &c. : ss. 12, 12, Reg. XIX of 171)3 : s. 18. Reg. VIII of 1800 . . . 211, 228 

When estates arc scqjarated from one and annexed U» another Ziilah or Dist rict, copies of enti'ies 
relating to such estates to be sent to f’ollector and dudge of latter district ; transfer of pending 
suits Ac, : S3, 34, 22, Reg, XIX of 171)2 . . , , , . ,212 

What entries to bo made in. when revenue-fr<!e land is assessed with rcvxmue. or land i>aying 

revenue is cxemxited from such payment * s. 21, Reg, XIX of 171)2 .... 227 

Courts how to proceed wlieii they have occasion to refer to the Register : s, 12, Reg. VIII of 1800 . 222 

As to this Register in Cuttack. 8(30 ss. lo-ll, Reg. XII of 1802 . . . . , . 211) 

Board of Revenue to i>rescribc form for : s. 17, Reg. VI 11 of IHOO . * . , 228*227 

Persons .succeeding to reveiiuc-frcc lauds by inheritance, transfer, gift Ac. or guardians of su(!h being 
minors to give immediate notice to Colh'ctor, who having aseertaim^d trutli c»f such succession or 
transfer is to make requisite entries in Register . (‘ffoct nf such entri(‘- : pt.'ualty for omitting 
to give notice or for misrepresentation : s. 21, Reg. VIII of isoo . , . . .221) 

REGLSTER OF INTERMEDIATE RESUMPTIONS OF REVENUE-FREE LANDS HELD UNDER 
ROYAL (BADSHAHI) GRANTS- 

M(xlo of prcq)aring and keeping this Register : wdiat tr) be erit(-rc<l in, iuscrii)tion on, attestation of 

&c. — in Bengal, Bah^ir and Orissa : s. 28. Reg. XXX VIT of 171)2 , , . 270-271 

What entrms to be made in, as to grants adjudged invalid, expired or escheated to Government ; cl. 1, 

K. 18 and s. 28, Reg. XXXVII of 171)2 288,270*271 

What entries to be ma<le in, fis to revenue-paying lands adjudged exfnnpt from rcvtmuc, or when new 

grants arc made by Govoniment : cl. 2, s. 18 and s. 28, Reg. XXX VII of 1702 . . 287, 270-271 

Entries in, to be attested by Collectors with their official signatures, and not to be allowed to fall into 

arrears: s. 21, Reg. XXXVII of 1702 ...... 271-272 

When estates are sex^aratod from one and annexed to another ZilJah or District, Collector of former to 
send to Collector of latter District copies of cntri(is relating thereto in Register : copies to be sent 
to Civil Judges also : transfer of pending suits Ac. : ss. 21), 20, Reg. XXXVII of 171)2 . .271 

Vernjicular counterx)art of, to be kept by Native Record-keeper ; s. lo, Reg. VI II of 1800 , * 225 

Errors or omissions in the English Register and its Vernacular counterpart how U) be noted : b. 22, 

Reg, XXXVII of 17D2 iJ72 
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imaSTKU i)V IN'rKraU^^DIAI^K UESUMPTIOXS, SLC- ronrbnhd 

CJopicjs of ciitriorf in, to bo sout (luarb'rly to Boan] of Tlcvoinio : regiMt iiN and copies to b(i prcpcrvcd 

with care vS;c. : ss. 37, 3^, Reg. XXXVIl of 17‘)3 ; h. Id, Reg. VJTI of 1800 . . 272-273, 320 

Courts how to proceed when they have occasion to refer to the Register : s. 1 5, Reg. VIII of 1800 . 325 

As to this Register in (hittack, see ss. 10-11. Reg. XII of 1805 ..... 349 

Hoard of Rcvonin* to prescribe form for: s. 17, Reg- VIIT of 1800 . . . 32G-327 

Ptirsoiis succeeding to ri*veiiue-free (‘states by inheritance, transfer, gift ko. or guardians of such 
bt^ing minors to give immediate notice to Collector, who having ascertained truth of such 
Huccessiou or tran.sfor will make tin* necessary etitri<‘s in Register : penalty for omission to givo 
notice or for misrc])rescntation : s. 21, R(‘g. VIII of 1800 . , . , , 329 

RKGISTTIATIOX- ; 

Of ffUuh'i mill otlior tenures for protection against a sah^ for arrears of rewenno . . 99-101 

Pi\nihions of tin* law not r(‘sortcd to as much as was expected ; probable reasons . . 101-102 

RT^IJdJOX : See Forfeit URL:. 

RFLKJrOCS USACES-- 

Hindi! ami idahommlan law how far to be followed in (piestions of . . . 1(>9 — '175 

REblCIOUS USES— 

(rraiits of laud exempt from n'vonuc to : Sec Lakhiraj on Rr.VEXUE-i'REE Land, 

REMEMRRAXCER OF THE CRIMINAL COrilTS— 


Ajipointiuent i^f, with what object ........ 140 

REMISSIONS OF REVKNCK- 

No romihsions or suspimsions of revenue on ai'coimt of drought, inundation or other calamity of 

season : s. 7, Reg. I of 1793 . . , . . . . .187 

Not to he granted in any case by Hoard of Revenue without the sanction of Covernment : sb. 37, 13. 

Reg, II of 1793 202,203 

RENT--. 

Subjf^ct of rent in India considoriul ....... 57 — 64 

(\)inpetiiiou rents did not <*xist Indore British rule , . . , . . *58 

History of ^/ />//*« Av or cesses and couu(‘ctiou with .'^uhject of rent . . . 00-61 

Hitliculty of ^piestiou of rates of . . . . . , , .63 

(daiin of the State to laud revomu' connected with question of. ip Nor tli- Western Provinces , 123-124 

History of tlic jurisdiction of the Civil and Revenue Courts in Rent Cases . . 162—104 

RESISTANCE OF REVENUE PROCESS- 


Provisioiis ajiplicablc to cases of redstanci* of process issued by Collectors mnploycd in scdtlement of 

laud-revenue or in making inquiries authorized by Reg. A^Il of 1822 : el. 2, s. 19, Keg. VH of 1822 519 
Persons by force or thri’ats obstructing or resisting execution of any legal process, retiuisition or order 
of (/‘olleetors or other Revenue Ollicers engagoil in sidtlcmonts, liable ///. luhVition to any penalty 
prescribed by the law for the time being to flno not exeeiHling Rs. 200 or imprisonment in Civil 
Jail for not more than two months . cl. 2, s. 21, Reg. VII of 1822 .... 553 

REBIIMPTTON— 

(lenoral deedaration that all lands not included in estates admitted to settlement, and not settled for 
separately or hold under valid revenue-free grants are liable to assessment : s. 1, and cl. 1, s. 3, 

Reg. 11 of 1819 ; s. 2, Reg. XIV of 1825 *170, 611, 012 

This principle applicable to tracts of land brought into cultivation (as in the Sundarbans), to chnrs, 
islands, alluvion lands Scq. formed since the Decennial Settlement : el. 2, s. 3, Reg. II of 1819 . 471 
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IlESUMPTION— 

Also tc> and Himilar or tcuures not permanently assessed at time of 

permanent settlement : cl. 3, s. tl, Keg. IT of 1819 . . , . . ,471 

Provisions of Kegs. XIX and XXXVII of 1793, XLI and XLII of 179r», XXXT and XXXVI of 1803, 
and VIIT and XII of 180o dwlarod applicable to mukarrarl or other tenures limiting the demands 
of Government : s. 4, Keg. JI of 1819 ...... 471,^72 

Collector having reason to believe lands to be liable to assessment to report to Board, wlio may 
authorize an enepury : cl, 1, s. Tj, Reg. II of 1819 , . . . . . 472 

But Collecto engaged in making settlements may issue notification calling on all persons holding 
revenue free or wii^uirrari tenures to appear <S:c. : cl, 2. s. 5, Ileg. TX of 1825 . 572 

Collector on receipt^ Board h authority to call befoic him party claiming to hold land revenn(?-frcc 
or at fixed rent oy notice requiring production of docuincnis kc . : appearance may be in person or 
by agent — rules as to service of iH>tiee • els. 2 — <», s. 5, Keg. II of 1S19 . . 172-173 

If notice cannot be served, proclamation to be is->ued, requiring ai>penrance in fifteen days: Nazir to 
make return ; Collector to proceed to inquiry if party do not appear, or ai)pearing refuse to plead : 
a. fi, Reg. II of 1819 ......... 17.3 

Full inquiry to be ma<le 'uto circumstances of land an time of Decennial Hcttl(3mc‘nt, and iu cases of 

alluvion, into period of formation, s, 7, Ileg. I J of 1819 . . . . . 471 

Survey or measurement of lands may be made with sanction of Board : s. S, Keg. II of 1S19 , 47 1 

and without such previous sanction by Collector engaged iu making a hcttlemcnt ; cl. 3, s. o. Keg, IX 
of 1825 ......... 572-57.3 

Collector may summon (jonuuhiaJhs ^cc.. may require accounts and examine them a.s to the 

correctness thereof : s. 9. Keg. II of 1819 . . , . , . .471 

Collector may with Board's sanction reiiuire person claiming to be proi)riet>or or farmer to produce in 

person or by agent I/7Z accounts relating to the land. .s. 10. Reg. IF of 1819 . . .471 

Proprietor, farmer, pat/rdrf, fiom<i,shhi, required to iiroduee accounts, to be served with notice, stating 

such purpose, papers required ko,: service of notice; . s. II. Keg. II of IM9 . . 17 1-175 

Penalty on pat)cd/*U, gomaithtaa &c. neglecting to produce imcounts, or altering,* fabricating or giving 

false evidence concerning them . s. 12, Keg. II of 1819 . , . . .175 

If proi^rietors neglect to produce accounts, Board of Revenue may direct lands to be attached ; inquiry 

to be made &c. : cl. 1, s. 13, Keg. II of 1819 . . . . . , 475 

Accounts or documents not pn*dueed to Collector inadinisdble in evidc.nco in suit brought to contest 

decision of Revenue Authorities.: cl 2, s, 13, Keg. J I of 1819 .... 475 

Board of Revenue may also impose on proprietors a line, .subject to confirmation by Covcnior-Gcnoral 

and leviable as an arrear of land-revenue: cl. 3. s. 13, Reg. II of 1819 . . , 47(i 

Board of Revenue may impose fine, leviable as arr<*ar of l.and-rcvctuue, on proprietors resisting attach- 
ment or meaMurcinent of land or pixKJess is.'^ued to comiiel paf n'dn, gooiatdiia kc., to prcMluce 
accounts or give evidence concerning them : fine exceeding Ks. r#iK> to be rej>ortc<l to tiovernment : 

8. 14, Reg. II of 1819 473 

Party appearing and producing title-deeds to receive receiiit from C^olleutor, who after examining them 
will deliver to party a statement of grounds on which he considers land liable to as.s(i«Hmcnt. 

Party to give written answer in seven days : s. 15, Reg. II of 1819 . . . . 473 

Collector to notice each document specifically, to intimate to parties that documents not producal 
before him will be afterwards inadmissible, and to record fact of ha^dng done so: s. 10, Reg. II 
of 1819 . . ........ 477 

On receipt of answer, Collector to summon and examine judicially witnesses for party and for Govern- 
ment, to allow party to inspect documents i>roduocHl for Oovornmeut &c. : bs. 17, 18, Reg. 11 
of 1819 477 
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IWurw of Collootorn as tu summoniu^j wiiiiosHos, aflmim><toi‘ing oailiH, rc^istanoo of process kc,^\ h. 10, 


Page 


Hog. II of I81i) . . . . . . . - .177 

CoUootor, having closed proooediugs, how to record his opinion ; to forward proceedings to Board, 

furnishing party with copy on plain paper ; «. 20. Iteg. II of 1810 . . . . 47 

Board of llovonuo may call for further evidence' i must fix a day (not loss than six weeks from dato 
of delivering copy of (Jolloctor's proceedings to party) on which to pass judgment, niter hearing 
party if ho so wish 1 particulars to be contained in final proceeding of Board and of Collector: 
els. 1 2, s. 21, Keg. If of isiy , , . , . . . . 478 

Judgment of Board against assessment final unless on proof of fraud or collusion in Collector’s inquiry: 

cl. s. 21, Hog. II of 1811) . . . . . . .478 

If Board dt'olaro lands liable to assessment, Collector to inform parties, ascertain ‘limits of lands and 

!)>{ nss(’«sni<*nt : cl. I.s. 21, Kt g. II of 1811) 478 

I'arty may l»o loft in possf-ssion, if ho give seonviby for payment of revenue and engage to institute 
suit in Civil Court to try jiHtiie^s of demand within a fixed time : if seonrity bo gis’^cm for a 
portion only of r(*voiiao, lamls to be hold or let in farm and proportionate amount of 
colb'otions made over to party: els. 1 vV 2. s. 22, Keg. U of ISll) . . . 478-479 

Civil ('ourt may din ot Collector to take security but Collector s disorction as to amount controllable by 
Board only ; amount of security how regulated : rule as to multarrari tenures : els. 3, 4 o, a. 22, 

Hog. li of 181!) ......... 479 

If party do not give security or having given, neglect to sno, Crfiiootor to make final nssossment : s. 23, 

Keg. ) I of 1811) . . . . . . . . . 479 

Party may. notwitlntanding, bring suit to contej^t re.sumpium within our yrur of being informed of 

Board s dociwion : (ixtonslon of tlii-i period in certain exceptional oases : s. 21, Keg. II of 1819 . 479 

Ajtpt^al lies in what ca.ses to what tnlninal : s 2d. Reg. IT of 1819 : s 8. Keg. XlV of 182.5 . . 480, Old 

Poouinent purporting to h(\ /arman of King of Delhi or &c. of any Vizier, Xawab, 

Kaja not to be rec('iv(*d in evidence merely on the credit, of seal &o. without external corrobora- 
tive ovidonce. no«' unless registered under the Ri'g<. pu'^'^i'd in this b»‘lialf : s. 28. Reg. II of RMp.) 480-181 
Colleotoc may, with sanction of Iioar<l, imjuirc into validity of any tenure commuted for a money 
p(Ui.-ion under Regs. XXIV of 18();i and VI of J8l7 : if ten lire be found invalid, pension may be 
resumed m*. ; s. 29, Reg. 11 of 1819 . . . . . . . 481 

Ueg, II of i'S|!) not to authorize a'ist'.'^'^ment of revenue on waste land iucludod ivitl nil boundaries of 
settled e.'^tates at time of Decennial Settlonicnt and subsequently brought into cultivation : cl. 1, 

K. :n, Reg. IJ of 1819 . . . . . . . . ,482 

llevimue aulhontios may not urge, error, fraud or other pretext in order to a.ssess lands actually 

included w ithin settled osl.at<‘s at iimo of Doceiinial Sottlouieut : cl. 2, s. 31, Keg. II of 1819 . 4,S2 

Former holder of rcMimcil la kjunij lauds cntitlod to ecttUmieut . . . . 482 — 484 

X\) ro venue-free grauts valid, >vhicli wore matlo or coufirmod after rights of British Oovornment 
accrued, uule.ssmado or confirmed by Govcrnor-Qenoral in (Vuinoil or officer expressly authorized 
in this behalf, or allowed by competent Court or by Revenue Board after an investigation 
regularly ouiiduotod under Kog. 11 of 1819 kc. : s. 2, Rog. XIV of 182.5 . , 611-013 

KcvenuO'freo tenures valiil without evidence of formal grant or contirmation, if posscssoil at and unin- 
terruptedly tfflrr th(^ following dates ; and to be continued to heirs, if expressly or from their 
naturti or denomination hcrodiUxry : ch 2, s. 3, Kog. XIV of 1825 : ng, — 
in Bengal, Bahar and Orissa — 1 2th August 1765 . . . , . ^ (JI2 

in Cuttack, Puttaspore and its dcpeudencieH— 14fcli October 1791 . . , .613 

Rule not to apply to derivative temmus, which follow condition of parent tenure ■ el, 2, s. 3, Reg. XTV 


of 1825 612-613 
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BESUxMrTION-- roufin uvil. , 

BurdcA of proof of posscydion auii of ioiiuro being- horoditary on party alleging sncli title : cK :l, fi. .‘I, 

Keg. XIV of 1825 , . . . . . . , .513 

One or two snccessions merely do not cytablish h(;roditury title : diycretiou vested in Governor-General 

in doubtful eases : cl. 1, s. 3, Keg. XIV of 1825 . . . . . .<'>13 

What potentates to be r(‘coguizcd as having supremo power : discretion of Governor-General : cl. 5, 

B. 3. Rog. XIV of 1825 . . . . . . . . . (UIJ 

What conditions necessary to the validity of grants made or ooufirmed by such potentat-cs ; el. 5, s 3. 

Keg. XIV of 1825 ........ 013-5 11 

Dates on which the several provinces were aapiircd by the British Government: cl. 7, s. 3, Keg XIV 

0flvS25 •: . . . . . . . . .511 

Conditions nccc.ssary to validity of grants not made or eonlirmcfl by Bupreuio power; cl. 8, s. 3, Keg. 

XIV of 1825 . . . . . . . , . ,511 

Governor-General to dotenniuo questions as to powers or eoinpcteney of olllcers subonlinatn to 

Supremo Government to grant, coiinrm or re•^nlne re, venue-free laii<ls. e,l. !<. s. 3. Keg. XIV of 1825 51 1 
Kesume by the Privy Council of the provisions of the Uesumpthoj Regulations . . 51 1-515 

Aocmnnlation of undecided suits regarding reveiiue-freo lands— consequent evils iin<i nei'ossity ftu* 

appointing Special Commissioners to dispose of such .suits vV;c. : b. 1. Keg. Ill of 1828 . 528-<>23 

Goveriior-Goncral in Council may appoint one or more SfK Ctal ('omfnfasw/u.r.'f for Until detenniutit ion 

of such cases: cl. 1 , h. 2. Keg. ill of 1828 ....... r»2:) 

Governor-General in Council to appuiui funetious and local jurisdiction of each Conlmi^hiuner : cl. 2, 

s, 2, Keg. Ill of 1828 ......... r>21> 

AVhen Commissioner vested with juristUction in any di-trict, Jiotioe thereof is to be jmblished by 

proclamation at the hai'JtahrU the Judge uud Collector' el. 3, s. 2. Keg. Ill (»f 182.^ , 521l-53<> 

When Courts apprized of appointment of Commis.^ioner. they are to st.ay proe<*cdiiurs and transfer 
pending cases to Commissioner : no appeal from lleveuin*, Aiitlu»rlti<!S to be received by regular 
Civil Courts during such uppoiatmeut : ei 1, ». 2, Jleg III of 1.828 . . , . <;3(l 

Api)oal in cases decided by Board before appointment of Cominissioner to lie U) such Commissioner : 

cl. 5, 8 . 2, Keg. Ill of 1828 . ^ 

But not when judgment appealed against was pas.sed by such Commissioner, tis (^jlhictor. Member ol' 

Board, &c.: cl. 1. s. 2, Keg. IV of 1821» ...... 5:;i. c.*;; 

In this event Special Commissioner report case for orders of Govorumout. who may eTnj)ower sonn^ 

other tribunal to hear ai)peal : eh 2, 8. 2, Keg. JV of IS23 ..... 5<;7 

Appointment of Commissioner to be also eummunicated to Board of Revenue, whose f)owiU's under 
Kegs. II of 18iy and IX (except s. I) of 1825 are to Bii^pemlod, and all cases voiding before 
Board to be transferred to Commissioner; ch 5. s. 2. Keg. Ill of 1828 . . . 53 1 

When suits transferred to Special Commi.'^siouer, such Commissioner to determine remuneration 
payable to pleaders before employed and how costs previously incurred are to be borurj ^Slc. : eh 7, 

8 . 2, Keg. Ill of 1828 . . ’ . . . . . . . 53 T 

Commissioner may be invested with powers of Board: s. 3, Reg 111 of 1828 . . . 530 

When jurisdiction of Special Commissioner cstablishinl in any district, Collecu>r may witlioiit sanction 
of Board proceed to incpiiries Bpwifted in Regs, 11 of 1813 and IX of 1825 ; cl. I, s. 1. Keg. Ill 
of 1B28 .......... 532 

If Collector declare lands liable to assessment, ho need not forward i>rocoodings to Board : but appeal 

may be preferred within two mouthH to Special Commissioner, &c. : ch 2, 8. 4, Reg. Ill of 1828 532-533 
Collector may however proceed to attach and tis.sess land, reporting to Boanl, unles.'< Spixjial Commis- 
sioner stay execution on security ; ch3, s, I.Keg 111 of 1828 .... 533 



1 EX- 


753 


1{ m UMPTI ON— W/i/ / ;/ uM, ^ 

If Collector decide a g'aiiiHL asse^Hiii eat, to report to Board : power of Board : cl. 1, s. 4, Reg. Ill of 

633 

Beoi.don.of Special CommiHsioncr final, imlosM where appeal lies to Her Majesty in Council : Commis- 

Hioner may rtiview his judgment: cl. 5, s. t, Reg. Ill of 1828 .... 631 

Powder of review to be ex^^^ci8cd with discretion ..... 634-035 

In cases decided by inferior (’ourt, and aft<ir appeal transferred to Special Commissioner, if he be of 
opinion that last award should be set aside, opinion of another Commissioner to be obtained, and 
if he disagree, that of a third : cl. 0, s. 4, Reg. Ill of 1828 .... G35 

Provisions of Reg. Ill of 182H do not extend to cases under s. 30, Reg. II of 1819, to which Govern- 
ment is not a party * s. 5, Reg. Ill of 1828 ...... 635 

(lovcrnor*C>en(*ral in Couiieil to proscril>e rules as to procedure, stamps &c. for Special Commissioner : 

cl . 1 , s. 6, Reg. in of 1828 636 

Rules of Pr;u;tice pass^ul by the Govcriior-Genei’al in Council under this provision . . 612-619 

Special (^unmissbiuors may is^uc instructions and refer cases back to Colleetor, &c. : cl. 2, ». 6, Reg. 

in of 1828 .......... 636 

Powers of (joininissiouers as to process, Hunimoning and examining witnesses, contempts &c. : cl. 3, 

s. <1, R(tg. Ill of ISJS 636 

/illali (‘onrls to e^xecute dccre(‘S of Special f’oniinis^ionors . cl, 4, s. ♦>. Reg. HI of 1828 . . 63<V 

Provisions applical>l<‘ to nativi^ otfitMO's of Sjiecial (‘«nnmishioiiers cl 5, s. 6. Ri^g. JTI of 1828 . 637 

(hvH Court'' and Rt venue Otliccrs to assist (^nuinissioncrs, evamilie witnesses on interrogatories <Sic. 

wlien recpjired s. 7. Heg. Ill of 1828 ....... 6.37 

Special CommissioncLs to furnish su'di returns as (royemment may require, . s 8. Keg. Ill of 1828 , 637 

All iletusious passed by Hoards <ij' R<‘vcuue under s. 21, Reg. If of 1819, to )»e carried into immediate 
executuiii, ubetlier appeale d against or not - parties not t.o be iiermitted to retain possession, 
unless i,hey enttu- into an engagtoneiit to pay the assessment' eoilectiuus with 6 per cent, interest 
to be refunded, if lauds finally declared reveuue-free : el. 2, s. 10. Reg, III of 1828 . 637-638 

Suits instituted in r(‘giilar Courts nmb',r ss 22. 21, Reg. II of 1819 and s. 5, Reg. I.\ of 1825, to 

contest d(icisiojis of Board, wiicre jarisdiction of Spi-cial Commisshmers is not established, to ho 
hear*! as regular aiipcals v^c. cl 3. s, UK Ill of 1828 ..... 638 * 

lliis not tu bar app^uil to Sadr Uiwant Adalat against, decisions passed in first instance by Civil 

(\)iirts. nor si)e<*ial ai»peal wlierc allowed by s. 2r», Reg. II of 1819 : cl. 1, s. 10, Reg. Ill of 1828 . 638 

Appeals to Civil t\mrts against decisions of Board to be kept onsepi^rate file and taken up on first day 

of week - cl. 5, s. 10, Reg. 11 1 of 1828 ....... 638 

Persons succcetliug to revenue-free or mukarrari tenures by inheritance, gift, purchase cite, to give 
immediate luftice to Collector; if notice not given within six months, laud may be attached by 
revenue ofUc-ers, and can litj restored only on payment of a fine equal to one year's rent: el. 2, 

H. 11, Reg. HI of 1828 ........ 638-639 

When lands so attached, claim of person seeking to recover posses.sion to be investigated by Collector 

under Re.g. Ill of 1819 ito, : ol. 3, s. 11. Reg. Ill of 1828 ..... 639 

All Umuros not duly registered, or not specified in Register as hereditary, to be resumed by Collectors- 
iuuistruction of Title-deeds, Jagirs when to bo held other than life tenures, ito, . s. 12, 

Reg- III of 1828 639-640 

The Suudarbaus declared to be property of the StaUv. Governor-General in Council may make grants, 
assignments and leases : partie.s to whom such grants made to take possession, and public olfioers 
to assist them : suit brought to contest such grants to bt) dismis.sed with costs, if land contained 
in grant bo proved to be within Sundarbans : compensation to parties entitled to certain case- 
ments ; cl. 1, s. 13, Reg. Ill of 1828 . • , • . . ,040 

>J -l! 
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RESUMPTION— ConchitlctL 

Boundary of Snndarbaus to be laid down by survey and proceed inp!*s conducted by Commissioner on the 
spot : parties deeming themselves injured by such demarcation how to proceed to contest it &c. : 
cl. 2, s. 13, Reg. HI of 1828 ....... (U1.(U2 

, , , Kvsvmpi ion Pou'cra of Settlemrni ()fji(rr.<(. 

Collectors employed in making settlements may by notification require ai)pearance of persons holding 
lands revenue-free or at a fixed revenue, bringing mnatU^ evidence &c. of their claims : time for 
such appearance kQ . : cl. 2, s. 5, Reg. IX of 1.'>2G ...... 572 

May also without previous reforenoe to Board measure all lands revenue-paying or rovenuc-free k.Q. : 


cl. .3, s. 5, Reg. TX of 1825 ....... 572-573 

Collector to intimate, by notice stuck outsidis his office or iii other conspicuous place on prw'XHling 

day, the date on which he will hoUl yu’oeecdings iu any case : cl. 4, s. 5. lleg. IX of 1825 . 573 

If parties fail to attend, Collector may take i.l‘ port r procei'diiigs, and (with sanetion of Board) 
resume lands appearing to be held on invalid title ; consocpieiices of default in appearing ^:c, : 
procedure when parties appear : cl. 5, H. 5, R(‘g. IX of 182.5 .... 573 

Collector may complete investigation as to validity of claim, or may limit his proceedings to fiscer- 
tainiucnt of laud alleged to be held under such t(*nuro and to retjord of the titb'-deisls. ]>()stponiug 
further investigation ; what notice of resumi)tion of onejuiry to be given tVe. : cl. t‘», s. 5, Reg. 


lXofl825 ......... 573-574 


Where parties appear and deny liability of lands to assessnnmt. (kdleotors k<i. to follow the provisions 

of the fifteenth and following flections of Reg. IJ of 1S]‘> as modified . cl. 7, s. 5, Reg. TX of 1825 . 57 1 

Lands, though admitted liable to assessment, not to be T(isumed \vitho\R sanetinii of Boani ; land.s 
held by village or xomnddri servants in. lieu of wages not to bo resumed without orders of 
Government :• cenrso to be followed when reyiimption would caus<5 serious distrovss . cl. 8, s. 5, 

Reg. IX of 1825 . . . . . . . . .571 

■procedure f(»r summoning i)arties : Collector's (Jourt where to be held ko ., : cl. fi. s. 5, R,eg. IX of 1825 . 57 1 
Stamped paper not nexicssary in proceedings originating with Colhx'tors .Xc. but reason abUi charges of 
witnesses may be adjudged and leaded, wdth other costs, by process fvr la^covery of arrears of 
revenue: cl. 10, a. 5, Reg. IX of 1825 575 

Persons claiming to hold land revenue-free to deliver to Collector all mnada or wTitings on which 
their claim is founded, together with si)ecification of particulars reciuintd to he registered by 
rules in force : claim involving interest'* of Government only to he lieard at once after eight 
days’ notice to claimant : procedure where intere.sts of otliers are concerned singly or jointly with 
Government: cl. 11, s. 5, Reg. TX of 1825 , . . . ' , . .575 

Collector, being of opinion that any trrict of laud belongs to Governnnmt and that no person has honCi- 
fide possession thereof, to stick up notificatk»n rcfiiiiring claimants to ap|>ear : U> investigate 
claims : if his decision that no one is in ho nn fide possession bo i^ffirmcd by Board, lands arc ti> 
be at disposal <5f Government, till adjudged private j)ropcrty by decree of Court : suits to contest 
such decision to be brought and prosecuted wdthin what time : cl. 12, s. 5, R(‘g. IX of 1825 . 575 

Government may invest Collector Xc. deputed to make local iaciuiry within limits of any tract with 
above powers for investigation of claims tf> hold land revenue- free, or may specially depute 
officers to malce such investigations : 8, 6. Reg. IX of 1825 .... 575-577 

Particulars of all lands held revenue-free to be entered in proceedings of settlements made under Reg, 

Vllof 1822: s. 7, Reg. IX of 1825 . . . . , . . 577 

Provisions of s. 10, Reg. XIX of 1703 ; s. 11, Reg. XXXI of 1803 and corresponding enactments appli- 
cable to Benares and Conquered Provinces, relative to grants made subsequently to the dates 
therein specified, not affected by Reg. II of 1819 : lands subject U) the payment of revenue at or 
subsequent to such dates to be resumed and assessed : s. 8, Reg. IX of 1825 , * , 577 
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liEVENUE ; Soe Land Revkni;e, 

Of tho king: according to Manii’s Code consisted of what . . , , , .21 

Variationw in the share of the produce taken from time to time as rcv< 3 nue . , 21 , 59 

Commutation of share of the produce for money . , . . , ,07 

HE VENUE ADMINISTRATION— 

Sketch of the revenue administration of the Bengal Presidency . , , . 65 seti. 

Institutes of Tim dr . . . . . , . . .65 

Todar Mai’s settlement A.D. 1582 . . . , . , , .66 

Commutation of shane of the produce for montjy . . . , . .67 

Subsequent assopsuifiiits of Bengal under native rule . . , , . .67 

Position of the Ihiglish when tluy obtained the Diwaui . . , . . ,69 

Earliest measures after th <3 Diwaui — Supervisors — Company stands forth asDiwan . . , 69 

First (Jolleetors-- First Board of Revenue . . . . . , .69 

Plau of 1772 Connnittef* of Rr:venue and Provincial Councils . , . .70 

Dilferemt nuMles and dilliculty of realizing the land revenue; Quimjuennial settlement of 1772 , 70 

(^)tumis‘^ion of Mc^'-^rs. Anderson, <h*ofts, and Bogle — changes in 1780 . . , .71 

Collectors reappointed --Board of Rev<muo substituti'd for Committee of Revenue . 71-72 

Annual settlement-'- system of, found inischi<*vouB . . . , , 71,73 

21 Ceo. 111. Ca]). 25 — Orders for Decennial Settlement . . . , , .73 

New inquiries m!i<le-- results incor]H>ratcd in Mr. Shore's minute ^ , . 73,74 

Ordt'i's for tlie .SV //’/ewiew/ . . . . . . .76 

History of administration of Laud Revenue in Lower Provinces henceforward contained in Sale Law 75 
REVE.NFC OFFICERS See Boaud of Rkvkxue, Coluxtous 

C rounds for depriving them of judicial powers and making them amenable to (!ivil Courts for acts 

done witliout or in cx(‘ess of authority s. I, Reg. II of 1793 .... .195 197 

Rcvuniue Department consists of >vhat oiricer.s . . . , .72 

RIVERS ; See Alluvion. 

CUistcnu of river Ijcing the constant boundary between estates and districts , . . 682 

Ownership of the soil of river beds ..... 686 , 690, 604, 606* 

Ownership of the Jalhar or right of fishery in rivers .... 690, 691, 606, 606 


SADR AMINS : Sec Adaiimhtuation of .Iilstiuil 


SADR DIWANl ADALAT: See, ADMiNis'rTtATfON OF Justice. 

First constitution of— President and Members of Council were the Judges , , .137 

SoparaUi fludge a})poiuted to — Declared to be a Court of Record . . . * , 139 

Constitution of. by tlic Regulations of 1793 . , . . , . 113,145 

Account of. from 1733 until its abolition ...... 146—149 

(iovcrnor-Gcnoral cea.s(‘d to bo a member of , . , . . , , I 47 

Chief Judge no longer necessarily a Member of Council ; qualification for oftice of Judge . ,148 

Merged with the Supremo Court in the existing High Court . , . , .119 

SALARY: Sed llECUirl^. 

SALliYE.- ' 


Treaty of, and its provisionR , . . . . , , » 12 

SALE: See PuitCHASBU. 

Of land in execution of decrees of Civil Courts . , » * ^ ,194 

Of patni tenures, see Patni Tenures. 
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SALE — Co7icluile(L 

,0f uiider-teniiros, sec XJNi^KU'TKNiTitKtt. 

Of property, real or personal, of native olficers of Oovemmeni witliholding public money or accounts ; 

H. I G, Keg. Ill of 1791 . . . . . . . . . ‘^81 

SALE FOR ARREARS OF REVENUE: Sec Land Revenue Realization of, Lease, Reksonal 
Attendance, Puuchasek. 

Lauds of actual proprietors to be sold on their failing punctually to discharge public revenue : ». 7, 

Keg. I of ........ 18G-187 

Estates of disqualified iiroprietors not liable to sale for arrears accruing while they arc deprivcxl of the 

management: cl. 5, b. 8, Reg. I of 17911 . . . . . , .189 

Lands of dispossessed ancient propri/iU>rs in Btmares not to be sohl for arrears until they have been 

restored: b.‘ * 8, Reg. XXVII of 179:7 ....... 297 

Apportionment of the revenue in cases of sale of a portion of an esttite . Bee Land Reve.nue, 
Apportionment of. 

Bales of entire estate not liable to be annulled by Courts on ground that some sharers hiul n(»t obtained 
possession of their interests ; Board and Government have full power to doUirminc expediency of 
belling entire estate or portion thereof . .s. 24, Reg. V of 1812 . . . . 4ol 

Nor may such sales bo annulled on ground that prcK^eeds have materially exeeede<i arrears due . s. 2r», 

Reg, V of 1812 ......... 401 

BALT: Bee Police. 

SATT (SUTTEE)— 

Rcjisons for the abolition of . s. 1, ILjg. XVII of 1829 ..... G<;7*G(;8 

Declared illegal and punishable by the Criminal Courts * s. 2. Keg. XVII of Ls29 . . . GG8 

All proprietors of laud, revenue-paying or revenue-free, all farimns, undt r-reuters. dependent fdtuh^ 
dars, agents, native onieers, headmen of villages vScc. decliire<l e,s}Hx-ir\l!y ueeountable for the 
immesliate communication to the nearest imliee station of aiiy iut.<'n(h*d Saft ; ]>enalty for m‘glect- 
ing or delaying to furnish such inf uriuatiou . el 1. s. 2, Reg. XVII of 1829 . . . GG8 

Duty of police on receiving inUfiligcnce o ' inteud(;ii smjrifiee ; to repair to the f^pot. pi>int out illegality 
of ceremony, prevent it, if possible : if not, arrest iiarties or jirocurc thtur names for communiea- 
tion to Magistiates : cl 2, s. .'I, Reg. XVJ I <d* 1829 ..... Gi>8-GG9 

If they have not received intelligence before sacrifict*. h.*v^ actually tak(*n place, Police will nevertheless 

institute full inquiry and rtqau-t to Magistrate: cl. .‘b s. 9, Reg. .WII of lbJ9 . . . 009 

BAUGOR TERRITORY— 

Included in the jurisdiction of the Badr Board on deputation ..... (Ua 
SAYAR : Bee Cuttauk, 

Meaning of the term ; abolition of &c, ....... 2t)8 

Buies relative to abolition of 6V/yar duties and provisions of ». 39, Keg. IX of 1810, not applicable to 
any item of S/n'ai collections or cess, sanctioned by IRi venue authorities, and not being a tax on 
the transport, export or imjx)rt of goods iSce. ; but »uch rules applicable, ouce settlement has been 
made, to any cess not then sanctioned ; s. 9, Keg. IX of 1 825 &o, , , . . 578 

BEBAIT— 

Bight of, to perform service of idol not saleable in execution . • . , , 389 

SECURITY : Bee Native Officers. 

SESSIONS : See Administration OF Justice. 

SETTLEMENT : Bee I’liBMANKNT Settlement. 

Of Benares, sec Benares. 

Of Cuttack, sec Cuttack. 

Of the North-Western Provinces, see Ceded and CoNguwRED Provinces. 



^DEX. 


757 


SETTLE31ENT-- in urd, ** 

OrUjinnl Sctiltment of JiongaU Hahar and Oriua, 

Decennial Hcttlemont of Bengal, Bahar and Orissa converted into a rermanent Settlement : s, 8, Reg. I 

of nun 185 

Date of the Original Regulations under which this settlement was made : p. 2, id. . , . 185 

Contrast between the systems of collecting the lau<l revenue in use under former Governments and 
that introduced by the British Government : objc'ots of the latter ; advantages of a lixed lx)ing 
Bubstituted for a varialdc assessment : b. 7, Reg. I of 17D3 ; s. 1, Reg. II. of 1733 . 1H7, 135-] 96 

llulea for the Decennial Settlement re-enact<3<l with modifieations and amendments; Reg, VIII of 1793. 203 
Settlement concludod with the actual proprietors of the soil, whether zeminddrti, idlukddi's or c/mudhrU: 

4, <V/. . . . . , . , . , . 203 

What tahlkdars were considered actual proprietors : s. 5, id. 204 

Time witliin wliicli claims to be regarded as such were allowed to bo entertained . s. 1 J, Reg. I of 1801. 337 

Tiihlkdars s(^j)aratod not i^> l)c allowed to pay their revenue through zemindars : s. 13, Reg. VIII of 1733 204 
But must pay it direct into the (k)lle*ctor*s troiisnry, unless in certain cases: s. II, td, , , 204 

Zemindars not to be apiwinted to collect revenue of taluks separated from their estates: 

K\h,id. ......... 204-205 

Molornf}'/ leases to persons not tlu' actual proprietors of the lands included therein continued in force 
during the lives of the lessees ^cc, if obtained before the Company’s Diwani or granted or con- 
firnic<l by the Siiprenu' Governineiit' s. 1(>. /*/. ...... 205. 

Mitharrari grants to actual proi)rictorH nuule or conlirined by the Supreme Government also continued 

in force ^:c. : s. 17, td . 205 

Makarrariddn^ not actual proprietors, and wh^so grants were obtained since the Company’s Diwani 

and hud never been sanetumed by the Su]>r<'iiie Government dispossessed s. 18, id. . . 206 

iMimrardars in )) 0 ‘<ses,sion and holding on j)att(ij< or lease were considere l as a species of pafta idldk- 

dd/\s nud settlement made with them : s. 13. id. 205 

Exes^ption to general rule of eoucluding settlement with actual xm^prictors in case of females, minors, 

idiots, lunatics c'tc., not being x^artiiers wdtli others not dlsqualiiiod ; s. 20. id. . . . 206 

Lands of such di.stpiaJilied pro]u*ictDr.s to be managed by jiersons n]>i>ointed by Government, s. 21, id. . 206 
A fiu'thor exception in the case of itroprielor.-^ unalde to jmy the arrt^ars due from them, whose lands 

were d inn' ted to bo let in farm <u* held kkas for three years: s. 22, id. . . , 206 

Dct^enni nation of majority of ]>r()prietors of undivided (‘states tvs to agreeing to the jama or other- 
wise, Ia) bind tlni others, who might however obtain a partition at their own exxxmse : s. 26, Id. , 206 

Bcttloment directed to be made for his own share wdth each of several co-iu'oprietors in separate poa- 

8es.sion of their shares : s. 27, id. ...... 206-207 

Bottlemcnt directed to bo mtuic with mortgagee if in possesgiun ; wdtli proprietor if mortgagee not in 

possession ; s. 28. id. . • . . . . . , . . 207 

Where proprietors absent or not to bo found, land to be held khan and advertivsement to be issued; if 

they did not apjmar, a ten years’ settlement to he made with a farmer &c. : s. 29, id. . , 207 

Where iiroperty in lands disputed, Bettlcment directed to be made with proprietor in possession : 

8, 30, /Vf. , 207 

Course to bo pursued where none of the claimants had been in possession ; s. 31, id. , , 207 

Boundary disimtos to be left for adjudication in the Civil Courts and settlement to be made with party 

in possession : s. 32, id. ........ 207 

Hyiccial rules to meet tho local circumstances of each of the throe Provinces of Bengal, Bahdr and 

Orissa commence with s. 68 of the Reg. up to which general rules are laid down : s. 33, id. . 207 
Pensions and allowances to Kazfs and Kaniingos, formerly paid by landholders, to be added to the 

jamd and to be paid by Government : s. 34, iVL . . . » . . 206 
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Aspessmcnt directed to 1 )g exclunive of all duties, taxc*? ice*, ialling under the general denomination 

of saijar, &c. : s. 35, //7, 2()H 

Exclubivo alho of all htkhirdj land valid or invalid : h. 30, ttL . , . , 2()S 

JMalika^ia lands in Bahar, and tmnlar, hhajnar, tnjjofv and other private* lands of proprietors in 

Bengal and Midnapoie not included in the exception : s 37. ll(‘g. VfIT of 1703 . . . 208 

Malihana lands in Baliar, not being valid grants, and not ha\iiig been sold or not being in })ossession 
of a mortgagee, to be re-annexed and th(* proi>rietiors required to engage for the whole i^e . 
s 38, td. ......... 208-203 

Na7ili(u\ lihtvmr, nfjjtdr and other private lands in Bengal and Orissa to be also annexed to thi* 
mahfuzari lands and included in the ‘^cHlemeut* proj»riitors d(rliiiiiig to engage, allowed to keep 
possession if able to prove the oxisttnce of their tenuie liefore Titli August I70r> ^Sic., but value of 
liroduce of such lands to be dfslucted fi\)m JuaUluua gTaiite<l tliein * « ;;3. id > . . 20!# 

Same rule to be observed in deiMUidcnt t/iluks, u itb what (dqi et s. 10, ?// . . . 203 

Chnhiran lands also not included in the oxeejition contained in .3(1. but luelndod in the us^ch^ment 

and n''ipoii^iblo for the revenue II, . . , . . 203-210 

If proprietors ciid not agree to prop{»M*(l, (’olleetor to r«*port to Board of Revenue, wlio might 

make incMlifiealion* if jnoprutor still deeliiied, lands to 1 m b't iii t.-irm or h( Id hhns : s. { 1. id. . 21 1 

Proprietors to enter into cugagements with the d( p(‘ndui1 tiilukdar-* for 1 he same peiiod as the term 

of th( ir own engagements with Cr()vernm(‘nt Ve s. Is, if/ . , . 212 

llai iJ^firnntrdarif ( ui ukarmnddr^s) such as desenlxsl in s IS, who luel held at a tixed rent for more 

than twohe years not to lx* liable to eiihaiusmn'nt : coutiaets aKo s'iv< 1 • s lo, td . . , 213 

Contract with zemindar against enhaneinient not to protect i\t unrardtu' lo'-aiuhl (io\<'rnment m 
case of the lamU b<‘ing h<‘ld /.//<'? s or h‘t m farm h 50, ... , 213 

Rules for the proteetiou of dep( mb nt /(//«/. ^/f'/Vv s 51,/^/. (See Tm.i (aiMis) . . 213-210 

Propriotiirs entitled under <*crtaiu sp'-oitied re^tiielions to let tlie lemamder of their lands in 
whatever way they thought pro])ei engagements to be ■*p(‘eilie, and sums received in ( xcess 
thereof recoverable with a penalty of <loiible the amount h ttX, id . . .210 

No person contraeting with a proprietor or employed by him in eolUetini'- rimt to take t liarge of the 
lands or collections without an amllmnia or written eommission siguul by sueh proprietor s. .53, 
Regulation VI 1 1 of 1733 . . . . . . .21(1 

Impositions on the ryots under the denomination of ahu'dh, mahtuf't ke. to be eonsolidatMl in one speii- 

tic amount of rent: s 51, /^/. .. . . . . . , ,21(1 

No new ahtvdh or 'tnahtut to be imposisl under a penalty s. 55, id, . , 217 

Patta what to specify might he varied ai*cordiag to the crops cultivated, but a ditfereut pnw'tiee 

suggested : b hi\,\id, . . . . . , , . .217 

to specify the rent or the rate. Ac . b. 57, /</. . , . . .217 

Ihiiyat might demand .• )>enalty for refiiHingto deliver • farmer, depfmilent fdhdddr noi t<» grant 
patta extending beyond peruKl of his own lease* agent not to grant pntta without authority : 

B, 53, . . . . . . . . . .218 

Leases mode previous to the settlement to continue in force fro. proprietors not to eaneel pafftis of 

hhudhald rabjatft unless under c(*rtain circuraHtances and exc'iqit in Bahar * h. (!((, ul , .218 

Rules for the appointment and duties of Patwaris h (12, (See Patwahis) . . 218-222 

These rules repealed so far as regards the Ctnled and Concpiered Provinech, Bahdr, Benares, Cuttack, 

Puttaspore &c. 222 

Instalments of rent to be adjust(jd with regard to the time of reaping and Kelling the firodiieo* 

s. fit, . . . . . , . . . . 222 

Rngagemeuts not to be made contrary to the letter and meaning of the Regulation . s. (15, ul , , 222 
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s KTTLEMENT- 

ZomiudarH, Iinic])ciidcnt T:i]iikd:irn* ana oUu-r jictual PropriotorB, Dopondenl Talnkdiirs, Farmers 
and their aj;,a*iatrf, r)n]>loyes.Scc. forl)iddou to take cof^izanoc of maUers falling within the jurisdic- 
tion of the Civil and Criminal Courts . b, (JO, nf, ...... 222 

Ilestriciions on proprietors and l*<armcrB contained in their and not expressly rei)ealcd by 

any Regulation to bo in full force : cl. l,s <>7,///. ..... 222 

Proprietors ontitled to })orro\v money on, Holl or otherwise dispose of their lands . transfers suhsc- 

(juent to the Sth June 17S7, declared valid, cl. 2, s. (57, ///. .... 223 

Landholders not now res]>on^ihle for the ]>e{we of their districts . cl. l,s. G7, e/. . , . 223 

Collectors i<o atti^ml to s]>irit of these rules : cl. .0. h. (17, n/. . . . , . 223 

Settlement to he made for one yi'ar only, if Collcctois wen* unable to complete the settlement of all 

pargaiias in their charge witliin the year 1 IH7 : (‘1 (>, s, <17, td. . \ . . 224 


Propri(‘tors di'clarcd entitled to transfer their lands in whole or in ])art, by sale, gift or otherwise and 
without pnw'irais ^anefion of Cvivernment ; transfers to be made according to Hindu or Mahomadan 


law” and not to be contrary to the IJegulations. ...... 

In Hengal, Pnhur and Orissa k. 1‘. Uog-. I of 1703 ..... 100 

Tn lienaies s. il, Ih^g. XXVIJ of 170.5 ....... 201 

Waste hnids act nally included within the limits of .\ctthul exfates at time of Permanent Settlement, 
and hiih'-i'qui ntly brought into cultivation may not be subjected to the payment of revenue; nor 
may eiror, fiaud or any ollnr pretext be alleged in order to assess lands so included : s. 31. 

Keg. If n( 1810 . . , , . . , . 482 

Noeessit) for fi i tin r legislation on the subjeiO of scttlemimts: s. 1, Reg. VII of 1822 . 328 5.30 

Any :f nhnd'if . xe. doing or directing any act rcUti\c to cultivation, management \c. of an 

t**Ute on at'count of any >ear ^ubsi (pienl ti» term of his engagement . to be ^esjionsible for saim^ 


vev<*nue as that of preceding } ear . Collectors A.c. may call upon such during last six months of 
engagement lo declare wdiother they an* willing t;o lamtinue for another year • failing to notify 
refusal they will be liable : but not foi f/ revenue, unless Collector have notified his in- 
tention of riwisyig th<* a'- si>ssment el. <>, s. 2, R(*g VIT of 1822 . . . . 530 

Pn ft riuiee lo l>e givtm lo w/'oAb s or person^ po'-^ssing permanent pro} >erty in estates wlicu will- 
ing to engage ; term of fanner’s least* not to exeei‘d 12 yt'ars : when :rmnuldr^\ jiroprietors &e. 
IhrowMiftor rt'f list* to enter into t'ugageinenis. Revenue Authorities may let lauds in farm or 
retani tht*m /./o/v / must reiiort for ortlers of (Jovernmeut, wdien eoutiuuanee, admission ^fc. of 
any n//e, zt muuhirKQ. seem> Ctdeulatod to t*ndanger public traiupiillity xc. . s. 3, Reg. VII of 1822 531 
The admission of particular parties t<» engage for rivenut* does not \c^t such parties with new rights, 
or compromise rights of others. z( mindam not entitled to abatement in conpoquence of ad- 

justment of rights by Revenue A uthoritiea • but. when profits mateiially reduced thereby, may 
reliinpn-h their ongag(*nionts s. 1, Reg. VT I of iv''22 .... 5,31-53?. 

MaUkuiitt allowed iiroprietors of estates fanned or held kha.s. see I\Iaukana. 

When subsisting engagenu'nts continued, Collectors, with sanction of Hoard, may enter on revision 
of wttlement. and determine extent and iirmlueo of lands and nmoiiut of revenue demand- 
able, and ascertain the fullest infonnution as to rights, interesth. privileges and proi>ertie.s of the 
agricultural community . cl. 1, s (». Reg Vll of 1822 ..... 5,35 

Rovisioii of settlouK'ut to be mn^h* village by village and ostiito by estate, as many estates being revised 

caeli year as Hoard may dirt'ct : cl, 2, s. t>, Reg. VIT of 1822 ... * 536 

Revision not to disturb existing engagements in rospcci of rovtmie deniandable by Government ; but 
lands concoah'd, or ns to vvliich material error hits been made, may bo assessed : Revenue Officer.^ 
may also pass orders as to rights and iutcroBts of different classes connected with the estato: 
cl. 3, s. 0, Reg, VII of 1822 . , * . ♦ . * .636 
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Collectors in Ceded Provinces and Cuttack authorized after fcvihion of wettl(‘in(‘ub to jfraut proprie- 
tors (if willing to engage) leases for term siibstHiueut U) 12:U : cl. 1, h. 7, lleg. VII of 1822 . 

Assessment for subsequent years how fixed ; nob to be raised unless net i>rorits excetnl imr-fffh of 
Government demand ; if raised, still to leave zemiuddrs net i)rofit of tirvnty per a nt : no abate- 
ment unless on clearest grounds of necessity : cl. 2, s. 7, Keg. VII of 1822 . . H.'Ki-o.'lT 

Leases granted on revision of settlement to secure lessees from further dtunand only for lands specifi<*d 

therein or in settlement proceeding of ColhMitors: el. 2, a. 7, Reg. VII of 1822 . . . 5:17 

If zemindars, afU‘r revision of settlement, refuse to enter into suitabltj engagements for term beyond 
current lease, lands may bo let iji farm or held hhua Kc . : Revenue authoriti(‘s may postpone 
taking of furtJicr engagements till expiry of current leases • cl. o, s. 7, Reg. VIT of 1822 . 027 

Revenue officers may grant leases in per})e»Aiity or for a term to persons willing to uiiderlak<^ culti- 
vation of land * may assign zemiiiddrs or others having right of ])roptTty in such waste 

an allowance of ten per cent, on nuit reserved in luui of all other claims s. 8, Reg. VII of ihjj 5.27 
Revenue officers making or re vhiug HcUleiueuts to inve^tigaU* luul ns'ord extent and product* of lands, 
various rights, iniorost.-^ and jtrivilegos of agiieultnral ctminiumty, dilb^rtmt t»mure^, local 
rates of rent, name** of coparceners, village warehnu n Ac kv. cl. l,s. Itf'g. VII of 1822 5,17-528 

This information to be so arrangtsl and rectmled u'- to a<liuit of imm<‘diatc rcfereiit't \>y ri)urt % 
who will r(‘gulate their d(‘oi^ioriH aceonliiig to ratt's of rent and nutdcs <vf paynnuit a-certaiiu d 
at settlement, cesses Ac. n<jt tlfiu authorized to be held illegal iinlcs-- uft^rwards .sanetumul b^v 
Government: cl. l,s. p. Ueg. Vfl of 1822 . . , ^ 

Judicial investigation into and decisi(ui on (piestions of disputed ]>rivatc claims n(‘* d not now hv 
himultaneons wfitli <i(*tcrinination of nwenue demundabh* by (hkvenniu Ac, s. 2 , IX of 

. • . ..... r 5:iP,»;7h 

Revenue officers may (subject to order** of Board) grant leases to umbud (‘mints, sp(‘eihing nuit, 
conditions of tenure Ac.: r(;gist(*r of such leases t o foi tn jairt of settlement pnx'ceding*. cl, 2, 
s. P, Reg. VII of 1822 . . , , . . * . . , 

When, from largo numixjr of lease.s expiring simultaiieou.sly or other (‘aiise, above detailed irupiiri('s 
cannot 1)6 at once conqde ted, Board may direct eugag’ements for pi nod not <‘\((‘(<liug fiv(‘ >«‘ai'«s, 
during which revision of settlement may be cnt(*n‘d on el .2. s P, Keg. VIl of 1822 . aPp Pin 

Govcrnmtmt to decide which of several ]>arties )> 0 '<seshing separate heritalih^ and transferable ju’o- 
perties in land or produce or re, it blH^n'of shall lx? admitted U) engagti for the revenue, du(^ 
provision being made for securing rights of others* to (ict( rmiut* also in what manner net i)rotit 
to be divided among parties iKjssessing such intcre’^bs* el. I,**. 10, Reg VII of 1822 . , 540 

Where land owned or occupied by persons posse*siug heritabb' trapsfenddc property thennn or 
hereditary right r)f occupancy subject to paymfmt of fix<Ml rent. r('veiiuf! ofUtxu's with hauetion 
of Board may make settlement -with such propriistors or (K>‘cui>arits, grant tluun leases spcvifyiiig 
conditions of tenures, and may endorse particulars upon or incorporate in ongiigenumbs taken 
from intc^rmodiate hereditary cl. 2, H. 10, Keg VIl of 1822 . . . r>IO 

Where two or more jicrsons poBsc.sH joint interests in land, tlie rent or pnxlua^ tbf^reof, or inten'sts 
subject to common obligations, setth‘nient may lx* miule wn'th siu'li jointly, or with majority, or 
with agent appointed by majority or with ono os manager- cl. 2, s. 10, Re>g. VlI of 1822 , 541 

Notice of determination to make joint settlement to Iks given by w'lIttcD proclamation: cl. f. «. 10, 

Reg. VIT of 1822 ......... 541 

Persons omitting to attend after jrroclamation bound by decision of majority attending: cl, 5, s. 10, 

Uegr VII of >822 , > % % * , ^ , .541 
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Partios aUoiKJinjr and obioctini^- to nwt mir (i(‘iiinnd< d, wlnU' ofln^rH to havo same rig-htfi. as if 

ostat(‘ were fanui^d or lield /<'//// s - ( parcenerH to }>«■ rogardod iih faniKTs el. d, b. U), 

Itogr. VIJ of J81>2 ....... . 011-542 

WJicn opiate h(‘ld by many ridtivatniy ])ro|ni< tors in paffnlnn or hha n/nrhitru tenuro is lot in farm or 
laid hh(f\\ rent of land O('(*u]nod an<l cuJtivatisl by snob propru'torn how rt yiilated cl. 7, .s, 10, 

Hog Vllof ISJJ . . . . . . . . . 512 

When KottU'UH'nt lu.ido ^Ml!^ ono or more parcorior*^ as xnJr mahfuzdr^i, intorostsof iK>ii*('ngngnig 
piirooMois not ro's|)on''>l))o (Kav<‘ so fni as pn>vido<l) lor dof;mlt of smh inahfu^i'u k ros])on- 
wibihtios, conddious limitations nppln ablo to botli parties to lx doclaied at or after coidirma- 
tion of -‘•tthriuut el 's s jo Htg VIT of I'^JL* ...... 542 

S(*pajato hi tth im nts foi sipiidi pans U o\\ nod and (X'cuinod by sf^pararo piopriotc>rs, such parcels 

(‘v<!usi\il> TLsporisibl< tor iovoinn‘ a *s( -^ smI thonsm el ‘,1 s lo Hog VII of iS2i . 512-513 

Paitit })(»s-.t‘^suiu joint [noi)(‘it\ may aj)t>ly to nvmme ortic< rs for partition such orlireis (with 

sam'tion of Tto ird ) ina,^ mak<' paitiimn and sepaiate onga/oim nts ei 0, s 10. Ib'g. VTl of 1822. 543 

l?evenut‘ otlb ers to lx eatofui to jnak<‘ it know n that all p< rsons having ))ro]>ert\ in the estate are 

MUitb d to hav<‘ tluir names refolded in setthmnmt proe» (xlings cl 10, s. l(t, Heg. ViJ of 1822 . 543 
( Ndhs’toi s pioe* ( dines in foi ming i « gist ry to be founded on //rfwnZ and authority for sneh 

mdnestobe lefoolod (’ollM-tois vVe making or levi-ing settlements or investigating circum- 
stiims's of arn tstde unthoii/.ed to eorreiU. eirors oi omiHsions of former s( ttlements \e b. 11, 

Uvv \ n of ls22 . . *. . . . . 543 

t’olleetor may with saiietion of Bo.ird make fnsh distribution of revenue and village expenses 
p.i>al»le by propiii tors of tstab s lield in pattidaxi or bhimjachdia tenure in certain cases : cl. I, 

S 12 Keg VII of 1S22 . , . . ^ . . 543-544 

\V’h< re sm li jirojuu Uirs i ntitled not only to tieriodieal adjiiMmeut of rt\»mue, but also to periodical 
parLitioii ol bind" ( olhiUor m.iy make sueli adjustment and partition, subject to confirmation of 
Koaid eoiiiM* to be followed wdicii this Usage is disputed jurisdiction of Civil Courts: cl. 2, 
s 12. IKg VnoUls22. ... ... 541-545 


Collectors \e (unless Hpe<‘ially unthon/tMl i)y law) not to disturb possi'ssiou persons out of, but 

ehiimnig posse''si,>u to bung Civil suit I.*, Peg- VIJ ot I ''JJ .... 545 

<\)llfetors making or n'M^ing .settlements comp»*tent to d« elan* m prinax ding, to be iueorporated in 
St Uh nn lit proeei'diugs, nature and extent of ilispnted tenure \.c , or extent of interest of sharer 
in village ht'Id undei pitttulan oi bfmujachaia or similai tenure (k^llector may enforce decision. 
part> aggiieveil ma.v bung regular suit Civil Court may not interfere* with Collector^ decision 
as to apportionment of revenue »ve. <•!. 1 , s. 1 4, Reg VIT of 1822 .... 545 

ColleeUn-H may not deal with elaims to rtveive larger proixvrtum of common profit or bold larger 

portion of villages than pfii'ViouHly cl. 2, s 14, Reg VII of 1S22 .... 645' 

(’olloetor’H elocisiOTi, if not altered by IToard or (Joveruinent, to be maiiitainod by Courts, unless proved 
t‘rroneous in regulai suit Courts may not inWrfere with apportionmentr of land-revenue, or with 
the extent and desorijition of lands assigned on partition to any parcener cl. 3, s 14, Reg. Vlf 
of 1822 . . . . ... 545-546 

Rovenue officers making or revising settlements may restoro persons violently or w^rongfullj dis- 
poaseweil of lands, premises crops, jvasture grounds. ftHbenoh Xc if m possession in year preced- 
ing ' may also decide (pn'stion of possession, leaving question of right for Civil Court ol. 4, 

H H, Reg. VII of 1822 . . . . . * . ,546 

Preceding proviHioufl ap])ly w'here zemtnddr^ undertenant or rtvyat having right of ocoupauey is 

ejootod without l<*gal award or voluntary rolinquiahmout vVc. cl 5, ». 1 1, Hog VTI of IS22 64G-547 

2 4 
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SETTLEMENT — f'tvirift nni. 

Iievonut‘ oRicers makinj^ settloment of resumed estaU lit to bear, try, ami determine claims 

to 2 }rojfcri)j luni p os, '<iMon of tlio land, rents or pruauoc ; to conclude settlomeiit with parties 
appearing to have host title, leaving those aggrieved to bring a regular suit : tliis not to apply 
to lands graiilecl rent-free by propnetors, settlement of which to bo iiimle with parties In 
possession; s. ir», Jleg. V"II of 1822 • ‘ • • . . . 

Government may empowt^r Oolkvturs making or revising settlements of resumed hihliha) or of 
revenue-paying estates to determine claims as well to ptopeihj as to possnsUni subject to 
revision by regular suit: notice of Collectors being invested wdth such special authority to be 
givi'U liy proclamation : Collector’s decision not reversible on ground that siieli proclamation not 
made. s. Id, Reg. VII of 1822 

Same offic(‘rs may take cognizance of ciaim*^ to right of property iu lands held free of assessment or 
at a iHHharrari jama. and. if sai.i‘«fiod that claimants possess hereditary trauhferable prop<‘rty, 
may (with saTictiou of Government) conclmb' sctUeimuit wdlh them on behalf of Jahhhajthir or 
vnduud? hlar ; may also hx amount of mabktina payable by latter to proprict.rs . either party, if 
dissatisfied, may bring Civil suit • limit of Court's juriMlietion . s. 17, Reg. VlJ of 1822 

Collectors (subject to orders of Board and (tov<*ninicnt ) to <leeidc (pn^stions of jurisdiction: Civil 
Courts not to disturb pos^^ession given by CoJlecu.r except on regular dccisi(m a.* U) right: s. IS. 
Reg. \TI of 1822 ..... 


hflge 
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Collectors prosecuting above inquirie.'^, wdien auUif)rizcd by Board, may cmum‘ personal attendance t>f 
all pei>oiis owning, occup}ing, cultivating or managing lauds. (U’ tlu>ir a,n('nts. ami may reipiire 
them to produce accounts and examine tbeni on oath - such persons protected from nnswcring 
wdiat questions, t^c. : cl. 1, s. lb, Reg. Vfl of 1822 ..... 518-5 lb 

What rules applicable to service of process on such persons, Xo cn^es in which paitrutU, fjonufstus, ko. 
neglect or omit to produce accounts, or fabricate or alter such accounU, ko, and t> cases of 2 -e^ist- 
ance of iiroccss .kc. • cl. 2. s. lb, lleg. VII of 1822 . . . , .510 

Collectors emphiyed in .settlement or in any of the. above impiirie'^ veste<l with all powers that may 
be exercised by Col]e<3tor.s in caso.s depending before them under Reg. 11 of 1810 : cl. 2, s, 10, Rrg 
VIIofi822 . . . . . . . . " 510 

Collectors making or revising settlements ordinarily vested with all i>ow'ers Hpeoitie<l in ss. 1 1, 12 . II. 

16, 17. 18, and 10, Reg. VII of 1822, but such powers may be re- 1 rioted Gf)vornment. 

Collectors, though not ctpployed in making settlements, may be vcsUsl witli sjif-eial authority to 
decide, subject to a regular suit, all or any of ab»>vo quest hm.s or t/j dticiilc by summary process 
all suits iietw'con lamllonl and tenant • cl. l,s 20, Reg. \Tr of 1822 . , 519-550 

Appointment of Collectors to the above duties and the extent, of their^ jurisdiction to be proclaimed ' 
Government may fix period for WThich such special powcirs arc W he exercised : cl. 2, 8. 20 Ho<r 

VITof]822 * ’ 1-0-551 

Collectors not to receive applieatioms in such ca^e.s unless prcft'rred within one year after cause of 

actionaro.se: cl. 5, s. 20, Reg. VII of 1822 . . . ^ .551 

Collectors to exercise in such cases powers of ZiJlah Judgc.«j : procedure, mode of summoning parties 

&c. : a. 21, Reg. VTl of 1822 551-562 

Collector’s office to bo deemed a Civil Court in so far as concerns the summoning and examination of 

witnesses, resistance of process, contempt of Coui’t &c. : cl. 1, s. 23, Reg. VII of 1822 552 

Ecgular suits brought to contest Collector’s decisions to be of the nature of appeals, and CoHeotoru or 

otiier officers of (Jovemment to be no parties thereto : cl. 2, s. 23, Reg. VII of 1822 . 552 
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SICTTEEMENT— 

('lollcctors to exeouto their own judfririeiits awarding specific huiiih of money or costs or damagres, 
which U) he hwied as arrears of revenue : ahso to deliver possession of lands, houses &c. with 
powers of (hvil Courts : may depuUi one or more peons to aid in maintaining possession ; el. 3, 
s. Reg. Vri of 1822 . . . . . . . .652 

may not however sell land, honsos or other real pro]>orty in satisfaction of such awards : exception 
to this rule : cl, 3, s. 23, Reg. VII of 1822 . .... 652 

(’ollcctors or officers exercising- same ])Owors before making or revising a settlement may depute 
fehttildfir, nwin icv. fo imjuire into various mutters necessary to settlement powers to be exorcised 
by Hindi olliccr : cl. I . h. 21. Reg. VII of 1822 ..... 663 

Persons rc.^isting or obstructing execution of legal process, requisition or order of Collector liable, 
in addition to pcmaltios ]>r<‘Kcribed Vjy law for time being, to tine not exceeding Rs. 200 or impri- 
Honment in (Jivil Jail for not more than two montlis . such sentences to be reported to Board : 
cl, 2, s. 21, Reg. VII f>f 1822 . ....... 653 

!^Jlicc officers to aid and .support ex(iCution of proocs? and orders of ('lollectors kc. but on responsibi- 
lity of ofliccrs issuing- them . persons committing breach of pcmxi punishable, but revenue 
olliccra not criminally liable therefor cl. 3. r. 21, Reg VIT of lvS22 . . . 653 

Parties to suu^ In forc ( 'ul lectors may employ agents, vakils, representatives *. remuneration of such 

• s. 23, Reg. Vll of 1822 ....... 653-664 

N’ootbt r ])l(‘a(lingH tlian plaint and answor required amended j^hiint or answer or explanatory 

motion may bo rci'eived • h, 215. Reg. VII of 1822 664 

Mnkhfurnuuhh'i, rahaJat nn mas. pl(*a.ding.s and liiial decree to be written on .stamped paper of tho 

value of eight annas no other fees : s. 27. Reg, VII of 1822 .... 604 

Collocttors may hoar such suits sitting in open kacha/ai in any part of their district: s. 28, Reg. VII 

of 1822 , . , 654 

Collector’s deeipions apfXMilable to Board xietition of appeal to be presented within three months 
uule.sH HUfiicieiit causi' for delay lx; shown : Board how to exercise their appellate authority ^Src. ; 
cl. 1, s. 2'.h Keg. VII of 1822 ....... 664-656 

Provi.sioiiH of Act III ^B- C.) of l<8r.8 . apjioal to be presented in Lower Provinces within thirty days , 666 

No pleadings required execjit petition of ajipoal no fees ^-c. , cl 2, s. 211. Reg. Vd I of 1822 . . 65-6 

'So HxxrWmv mukhtarHdnuj.s' 01 V)ikalatnamu.-< required if same agents or vahlU employed in appeal: 

cl. 3, b. 2'J, Reg. VII of 1822 . . . . . . . .655 


Renpondeuf- to receive notice of appeal, which may however bo decided in his absence: cl. 4, s. 29, 

Reg. VII of 1822 . . . . . . . . .656 

Board’s decision linal as far as concerns Collector’s summary inquiry : how to be delivered t&c, : cl. 6, 

s. 29, Reg. VI I of 1822 .... ... 666 

Persons dissatisfutd with summary decision of Collector or Board may prefer regular suit in Civil 
Court : summary judgment, unless staid by Board, to be carried into effect notwithstanding : cl. 6, 

8 . 29. Reg. VII of 1822 ....... 665.666 

Persona not wishing to avail themselves of summary procedure of Collector's Courts may in first 

instance bring ci\il suit: r. 30, Reg. VII of 1822 ...... 666 

Civil Court in which regular suit instituted to call for Collector’s proceedings by precept and make 

them part of the record: cl. 1, s. 31, Reg. VCl of 1822 ..... 656 

,I urisdiction of munsifs in such cases ....... 556# 

Suttioment proceedings are primarily between landownerij and Government tenants how far bound by 

them .......... 566 

I bvil suit willlio to enforce right to participate in settlement . . . , • 666 

Zemind^ri rightw not extinguished by temporary, alifet by pennnneut bettleineni . , 566 
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SETTLKiyiENT - i 'ontm md. 

CollctJtors to inako to Board and Board to (Jovorunu^n returns as may be required : 8. 32, 

lleg-. Vriof 1H;V2 .... . . , . 

Collectors may with consent of parties refer arbitrators any qiiestiims respecting' land or tenures or 
rights dependent til croon • pt)Wt*rs of arbitrators: tlieir awards con firnuMl by f/ollectors to have 
force of decree of Civil Court, and not liable to be revised except on g^nmnd of corruption or 
gross partiality or being ultra rirr.'i : .such ground to be establislu'd in regular suit ; cl. 1.8.33, 
lleg. Vllof 1822 ........ r,r,r) 

Collectors to spt'cify preciMi matters submitted to arbitration : award not iindnding all points or 
otherwise incomplete may be returned for c<mipletion * cl. 2. s. 33. Reg. VII of 1822 


Page 






r.r>r 


Pargiiua Kaniingos and Tchsildar.^ may be apiiointt'd arbitrators • el. 3. s. 33. Reg. VII (if 1822 . o.'tT 

Collector may fix period within which avvaul mu.>^t he produced ' s. 3. Reg. TX t»f ls33 . . 072 

If award not produced within time limit . d. Collector may summon a panrhaifat of three or five 

impartial and competent persons for trial of matter at issue ; s. 0, Reg. IX of 1833 . . 0)72 

Is consent of parties to arbitration necessary ./ . . . . . .072 

After considering staliimeiits and evideuc(5 offered by parties present, judgment to be n^corded accord- 
ing to opinions of majority ; »Siii)erior Revenue authorities to make ru!e,<f of practicr : s. 7, 

Reg. IX of 1833 ... ..... G70 

No appeal from such (b'cnions, but < Vpnmi.‘<sioiier, sui)j(‘ct to control of Board, may din'ct subinis.sion to 

second ; s. vS, Reg. IX of 1<S33 . . . . . . .679 

Suits to set asidf? deoisious made in confemmity with above rules to lu; nonsuit(“l with costs . so as to 
suits against a];l)itrators to recover value of property lost l>y their decision - s.s. 2, 10, lb‘g. IX 
of 1833 . . ........ 680 


Collector or other officer (^xfTcising pow^jrs a^s to disposf>e.s8iou ^Vc. wlu'ii informed by Magistrate 
or other public officer of oxistcncc of dispute roladve to land.s, crops, pa.-.ture grounds, fisherie.s. 
watercourses &o. may n^ipiiro contcnd'ng parties to appear and may (lecido«ease as if it had been 
brought before liirn on complaint: cl. 1. s. 31, R(‘g. VJi of 1822 . . AoI-Ti.-iS 

If fact of poHse.ssion cannot be asc<*rtain(‘»l. Collector, subj<3ct to Board'.s ordi-rs. may chscide (iucatiou 
of right and give po.sscssion accordingly, h'avirig di.ssatislied j)arty to r(!guiar suit, (k)llector may 
attach the disputed laud iScc. ad tnf/nm : cl I, 31, Reg. VII of 1822 . . r).">7-3.')S 

Magistrates having such oase.s before them to transfer to ('ollecU^rs e.xercising above special jurih- 
dictiou, who shall transmit to Magistrates copies of their first proceedings and final award : 
cl. 2,8.31, Reg. Vllof 1822: . . . . . . . .538 

Collectors to use all proper means in such cases to induce parti^js to rofe,r dis[»utcs to arbitration : cl. 3, 

fl. 31, Reg. VII of 1822 . . . , ^ . , . . .338 

Period during which Magistrate.s arc to observe these piovisious: Police offiec‘rs to give immediate 

support to Collectors in the execution of llunr duties - ol. 1, s. 2, Reg. IV of 1828 . . 650 

‘Board of Revenue’ or ‘ Board of Cominissioiiers * includ(;.s any Board, Committee, or Commission or 
Member thereof ve,stcd hy Governmeub with powcr.s and authority of a Board of Revenue : 

‘ Collector’ includes an officer exercising the authority of Collector under the ordors or sanction of 
Government: 8.35, Reg. Vllof 1822 53H 

Necessity for still further legislation in regard to settlement matters : s. I, Reg. IX of 1825 , . 570 

Clause 6, s. 2, and 33 following sections of, Reg. VII of 1822 extended U> all lands not included 

within limits of permanently settled estates : cl. 1, s. 2, Reg. IX of 1825 , , . 571 

Same provisions to be in force in all estates held for period of khm management : ol. 2, s. 2, 

Reg. IX of 1825 . . . . . . . . ,571 
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Also in the Sundarbans. HU] Junds ^fuliw)ro and other cxt^nihive forebts and wastes not 

iiicludod within limits ol* assessed tra<‘ts as well as in estates hoidcTing on such forests or wastes 
cl. d. H. 2, Keg. JX of 182r> . . . . . ^ ^ .571 

Government may vest Colhsdor or othf»r ottieor with powers under s. 2(1, Il(‘g VII of 1822 provisions 

of following HI teen seetions to ap])ly Ac. s. Reg" IX of 1825 .... 571 

AVhen ]»roprietors under (mg'a^-emont for estates not permanently settled fail to (li-<*harge arrear 
of revenue within on(‘ month of it> fallimc due and sale is obj(‘ctionabIe. (*olh*et(>r may ( with 
sanction of ISoird) annul «ub'jisi iii<r (‘iigai^emcnt, and let estate in farm for not nioro than 
15 years or hold it ; s. 1, Reg. IX of 1825 ...... 571 

If hiLdi<‘r revenue ubtairieil than that resiTved under anuulled engugemeut, arrear duo will be lirst 
liquidated, and from balauei^ di>j) 0 ',s(*',«(*d jiroprn'tor uiaj'^ receive malik inn : s. 1, Reg IX 
of lM'r> ...... . . 57 J. 572 

Hi'snmption ])owers of oHuau-s making Hettleimmts, kmj Ri:srupri(>\. 

Some deeiHioiis in suits brought to contest the awards of settlement oflicerr? . . 578-580 

So mu<‘h of Reg. VII of 1822 rejir'aled as was understood to pre'^cribe tli at revenue of any e«tatc should 

b(* (‘iihuilatel on aseertaiumont of quantity and value of actual produce or on comparison between 

co-vis of production and value id* ]»roduee s. 2. Reg. IX of IHli:! .... 678 

So much of Reg Vlf of 1S22 n'pi aled as was umh'rstood to i»n*s •ribi‘ that judieial investigation of 

disputed private elaims should Ik* eondueH‘d simull.UK’ously with asct'rtainimujt of amount of 

Govcnimcut deuiaml Govcrnim'Ut to decide order in which these mattens shall bo disj>o.sed of: 

s. Reir. ix of i8:i:i . . . * . . . . . .607 

» 

SMTTIjKMKXT OFrUTill^ Sec Rra’oun or Rioiirs^ Rkstmction, SLiTLi.Mr.NT. 

PowfT'tof, iindi'r rh( Sorth-\\ t 'iti t'n Vroouit'o^ Hint Ue^ .... 55-50, 63«64 

SH ANKARA P TKNrJUlS > 

Some account of • . . . . . . . . ,51 


Sll \KRS sn \R11US See PvUTirioV 
SHJKAMI TARTKS 

Diu ivation and nUiUiing of the term . . . . . . ,37 

SINDIA - 

Origin and history of the house of ... , , 13 

SlPAinS S«s)Tunol>.s. 

SIR LAND-. 

DiTivation and m<'aning of * . . . . . . . .51 

SUUl ANMIINGAIIM-- 

Tn'aty of, nnd provisions thereof . . . . . . .15, 19 

SOVKRKIGNTV 

Date of the aiaiuisition of territorial sovereignty by the English .... 17-19 

SPECIAL COMMISSIONERS. See Rksumption. 


SPIRITDOUS LIQUORS AND INTOXICATING DRUGS. See Polk 'K. 

Tax on, to be collected by Collector, cl. 10, s. 8, Reg. II of 1793 . . .399 

STAMPS- 

Law relating to 


168-169 
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STATE PRISONERS - 


Pa^<? 


Reasons for which an individual may be con lined as a state [ /^oiier : s. 1, Re^. HI of 1818 . R»4 

When such reasons seem to Oovcrnor-Geuoral in Council to require that an individual should bo jdaced ^ 
under personal restraint without immediate view to ulterior judicial proceedings, warrant of com- 
mitment to Vie issued under hand of one of the Secretaries to ernmeiit ■ cl. 1, s. 2, Reg. Ill of 
1818 .......... 405 


Form of warrant : warrant to be sufficient authority for detention of any suite prisoner in any ftutress, 

jail&c. : els. 2, a, S.2, Reg lllof 1818 ..... 405, 1<)7 

Warrant may bo dirocUd to whom . . . . . . 4i>7 

Officer having custody of slate ])risoner to sulnnil to (lovernmeut half-y('arly reports on his conduct, 

health, and comfort s. 3, Reg. Ill uf 1818 ...... IGh 

State x'^isonor in custody of Magistrate to !><■ visited by Judge Ac in eustndy of other public (ffiie(*r, 
by such xierson as Oovernor-Gf neral may dire» t, who will rei>ort as to his health and ti-eatmeiit 
s. 4, Reg. Ill of 1818 ...... . Ido-ldd 

Any rex^resentation which statt' prisoner dosi^^‘^ to submit to Governor.(b‘n(*njl to b(» forwarded with 

observatious of officer luu in g eu '-tody of him s 5 ih g 1 1 1 of 1 S]8 , . . . Idd 

Such officer also to rej I ►rt whether confinement inpires pri'-oner's healtii and whether alhnvance fixod for 

his support he ade(juatc s. C, Rc'** 111 of 1''18 . . . . .‘/fii; 

To take care that such allowaneo to be duly a]>propriat(d to prisoner's suppoil s. 7 . Reg 111 of 1818 . bit) 
Governor-General may remove' state xm-onei - fiom one to another plar e of eorifinemeiit . . H‘'7 

ProviHions of the Regulation to whom applicable ...... 187 

Governor-General issuing warr.'int does not act judicLally ..... 487 

STONE-QUARRIES^ 

All iieryon** pennittf 1 to excavate stones in quairies at ('bunar, Gha/.ipore arn] ^lirzapore subjrrt to 

certain provisions' s. 2, Reg. 11 of 1800 . . . . . . .812 

Rates of duty payable to Government on stones so quarried h 8, Reg 11 «tf 1800 . . ‘tij 

Tabic of descriptions of ..tone usually quarried, and of duty pay.sbb tlu'reou to be pre{>Hred and hung 
up in Gollector’s and at stom quarries n. i. Reg 11 of jsuo * . , 

Duty to be x>fiid into Golhetor’s trea-ury .at Ihmares, and an or.ler to be then eranii-d for the 

removal of the, stone h. 5. Reg 11 of 18o0 . . . , . .813 

Specification of W(*ight., numlx'r A<* f>f stones to be tlelivensh wlieu duty is being paid Darogha and 
measurers to bo statioiejd at cpiaiTies for purpov* of a'^eertaninig theM' partu ular.s Ae h. 8, 

Reg II of 1800 ..... . . :i 1:1-314 

Precautions to xwevent fraudulent attempt'* to evade duty stonev in re.spect of winch such attempts 

are made to be forfeited h 7, Reg. 11 of isoo . . . , ,311 

Order for removal to be delivered to Darogha. who n to endorse thereupon date of removal : and to 
forward those orders at end of month to Col lector with a repuit of (plant ity of stone removed 
during month ; iDarogba to issue a paft.s to i>erson delivering order for rcuiioval of stone u 8, 

Reg. II of 18(K) , . , , . . . . .314 

Appointment, security, allowances &c of Daroghas and their establishments h. 10, Reg. TI of 1800 . ;U.> 
Stones attempted to bo removed without paying duty liable to confiscation together wdth cattle, 
carriages Ac : rew'ards to informers, Government officers Ac. malang wd/.urcs * damages for 
wrongful seizure Ac. : s. 1 1, R<‘g. II of 18(M1 . . . . . .315 

Seizures to be immediately reported to Collector, who is to make enquiry and direct confiscation or 
restoration of property Ac. • appeal within ten days from order of confiscation • sale to be stayed 
landing appeal Ac. s, 12, Reg. II of 1800 ..... 3Jf».317 

Collector to roxwrt confiscations, sales Ac. to send accounts and furnish information required to Hoard 

of Revenue - s. 1,3, Reg. II of 1800 . , . . . . .317 
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STON r Qr ARRILS— ( iuu htded 

Discn tioii of Uovi JTior General *ng or re dm iiif^ latew furtliei ruloH Ae s 14, 

Ro^c n of isoo . . .317 

laliahitaiits of lulls cxtinr /r stoiK s qiiariicd for tin ir own iiv hut pnviU i^e not to be 

al>iisc j uml( I p( n i' Hot IbOO 317 

SUliAHDAR 

Dcin It ion of the ^ ount of tin olhco , 2, 3 

sra ppopiui ions- 

Oi inlMinj iS in tbf !NorOi \\ < sU rn Pro\ me ( s rights of, how secured 49 

DtM(nj)tjoii o1 Kitiin kinKof sub piopiie t in tcnuie'i 49 — 54 

M ( ( LS^lO^ St( ( i \ fi ( ()i Kis In HI uii \N( ) 

1 1> rimi 1 11 111 ll< n 11 « s to 1 ilv< plot u c oidm »• tf> ustom of countiy (1 t s ? Rf^ 1 of 1795 288 

9 o J V lb o1 Main ij)Ui nud olbn di^t in ts R< l** \ of IslO . , 330-334: 

SI M)MH5\Ns Su Rimufiion. 

Ap)Hiintrn nt <d < oniiiij'^ \ uni m tin to lx vest d wilbni sue h local linuts as Government may 
aopt int witliTli luinlion oi i(olb<tt»i oi lindnvcnia ind to be in liki man ne r subject to tne 
e< nil tl inlMijxnni mb in » ol tin Rind Ib jf 1\ ol 1^U> 44'; 

St <t 1 < nn nf }>u>v i i 111 t m < in <1 > s J U< ^ l\. of is, > 574 

M PI hlM I M>] M Oh 13)1 G 1 

loinni 1 lli< i of tboli In d noc to be eonfouud d w ith pte s< nt oflie e , 663 

SI PI in rs()R^ 

1 ii^t i] p iintul in 1 7 t» « sij ]( 1 ( olU ct Ol" 111 1 77 J .69 

SI Pin Ml ( ttl HI 

Vbobf ion oi , J49 

SI hi III s See ( \SII Kl I I l K r\KMl K NmIM Ol IK Ills 
SI SIM NsION 

Of 1 in 1 itxeiun n >t i > lx illowul on i eoiint of duuight inund ition Ac IgJ 

rp 

J \1 jI K r \ l 1 Kl) \ It Sm P M M I 1 M 1 1 S^ Hi 

T)( iivati >n Mid nn miii,^ < f tin VMud . ^ 30,212 

Dilh I m ( lxt\M 11 its me iij in m tin Iov\ei anl I px>t 1 J*ro\mces 30,16 

Some account oi taiu/sinOu ho^\cl Piovincth 37 

\Mi d t link 1 Li*. eon 1 b re d lu U pe nde ut in d actual pi eipiietois oi their hinds s 5 Reg VIII of 1793, 

and s 7 lb g XI\ ol 179t 204,233 

Timt VM thin will h e I iini‘> to Int le gar It d as sue h we 10 to In* ontcrtaiued s 11 Reg I of ISOl , 337 

T links ci( ate d siin < the Dtce nnial St lileme ut not se pat ible id 337 

Who b0( aim eh pendent talukdaro 111 Ih ngal, Bahu anel Oimsa — 

(ee ) I ilukd ns w ho at tune of Dt e cnniil Settlement panl their revemu thiough a 7Cirund4i or 
othe r a^. t ml pi opi le toi and winise title -de e ds < oiitanieHl a st ipuhuion that it should be bo paid 
H () Reg Mil of 179 1 

Talukdars, them holding unde r grants fioni /tmiudirs or other iwtnal proprietors, which 
grants did not expressly transfer the' prope rt 3 m the sod, but only emtitkel the tAlukddrsto 
4K)HS( sbiou so long as the*y paid the leiit le'seivid and pe i tormexi the othe 1 conditions of the 
giant s 7 l{(f> VIII of 1793 
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TALUK, Arc. — Conrludnl. • ^ 

(/•.) — Janijalhkn tiiliikdars holdiiij^ on least^s ni:i<lo in '‘^uity the grant^'c and bin heirs 
ill considenitioii of his cloarhijjf away the j<nhjtii * ^*riug:ing- the land into a state of 


cultivation, exempt from reveiimj for a ciTtain time and i\ 


'^ards holding: at a tixo<l amount 


of revenue, with the rig‘ht of alienation : s. 8, 11 eg: Vfll i 

“Invalid g^rants of rev<mii(*-free land not oxtroediiig: one hmuL has resumed hy proprie- 
tors. farmers A<3. under the provisions of ss. (i and P. Regf, XfX o. * . . liiUJ, 2lil, 2IG 

(<?.) — Talukdars wln> did not apply for seiiaration of their tiiluks withia' e year from the date 

of lle^r. T of ISOl : s. 11, Reg-. I of 1801 XM 

Proprietors in Hcngal. Bahar and Oris'ta r<jquire<i at the time of th(‘- Decennial Settlement to entror 
into oiigagceme.uts with tht) depemleiit tahlkdar^ for a term the same as that of their own f'.njgage- 
inents with (roverniiKiiit ‘ s. 48. Reg'. V! ! 1 of 1 70‘1 . .... 212 

Propriet^irs or farinto’s not to tlemand an inen^ase <tf rent from depemlent talilkdiirs Ac. thoiigli 
thems(Oves subjected to the payment (»f increased rovenne to (loviTmiituit, exception proof that 
they arc entitled to do so, t U by cuktoih, (2) or hy contract. (:i) or hy reason of the undertenant 
having: received ahateiiient, the land Ixung; also capable of alTordnijg an increase: s. ol, 

Reg-. VTTI of ITl^i . . . . . . . . , 2ir? 

Modification of those provisions by later leg-islation .... 2Ki-21 1 

Are taliikdars liable to pay increased rent for accreted lands ? . , , , 211-210 

Is regi>tration necessary in order to obtain the benefit of the seen ion ? , , . 21o 

Talfikdars entitled to abatement for diluviou . . . . . , . 21G 


Proprietors or fanners exacting mon^ than they are entitlc<l to from undertenants to be adjudged to 

pay a penalty double the amount exacted, together with costs s dl.Rcg Vlfl oC I 7'.ti . . 2i.T 

Dependent TiUilkdaf" in Bengal, Bahar. Orissji anti lieiiarcs. who have, lieM at a fixetl rent untdiangetl 

since the time of the Permanent Sctllemout, now proieete«l aiisolutely against (Mihamaunent . 2R1 

Proprietors iitit iirohibited from selling, giving or otherwise disjxising of any part of tluur laruls, us 

dependent taluks or tenancies so far m they may bo legally c(>m{Mqent , . ,191 

Such newly created dependent idlnhi not to ho entered on the n^'ortlN of (h)vtffTinjent, hut to rciriuiu 
liable with the rest of the estate for the land revenue : s. 10, Reg. j of I79:i . . .191 

Government at time of Permanent Settlement reserve<I the right to higislato for the. prote<Rion of fcljo 

dependent ; v////<7Av Ac. • .s. 8, Reg. I of 1 7911 . . . , , 18s 

Taldkdan tenures in the North- Wes t<^rn Provinces and Upjier India . . . It;, 5:12 

TAXATION, TAXES: See Si’iTUTUoi^fi Ltquoks and Intoxicating Dkcuk. 


Government at time of Permanent Settlement riiservoxl the right of future : cl. 2, s. H, Reg, I 


of 1793 . . . . . . . . . 7 t;^ 1,S8 

TEHSXLDARS— 

When entrusted with the immediate collection of tin' revenue, to kecp*a Ue/jhtcr of rea ipfjt and .send 

a copy thereof to the Collector : s. 2r>, Reg, 11 of 1793 . . . . ,201 

WTien to be appointed : what cia.'^s of persons to be appuinied ; hs, 11, 15, IR^g, VJH of 1793 , .201 

How to proceed to recover arrears from proprietors or fanners paying revenue through them ; s. 13 . 

Reg. Ill of 1794 . . . . , , . , .281 

TENASSERIM PROVINCES— 


Acquisition of . . . . , , . . . ,20 

TENURES : See Guatwal, Patni Tbnure.s Reoihtkation, Ukdric-t enures. 

Difficulty of the subject of land tenures in India, and causes of difficulty , , . .21 

Confusion in the use of the word 105-100 

Two classes mentioned in Bengal Regulations — ( J ) transferable by title-deeds - (2) transferable by 

established usage . . . . . , . . .513 
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Jiicuin})niuceH oiiy/v-N*/ class rO y Rale * . • , * 5K^“5J1 

S.'uiK' rule oxtfiKlcd to AV777 ..t Vf f I (H.O.) of 1 tsCo , , , ol3-r>14 

I'itrcct of sale of, iiuder s. ^ S5i) . • • . . , r)M-i 7 l 5 

IVovisious of A.ct VIII ^ .is to sale of tonures of both classes , , , 515-517 

Avoidaiice of jncumb ....... 105, 5l(>-517 

jVainos of some otl) .nd ill the districts of Bciig'al . , . , -42 

Sal(^ of tenures f a of arrears of land revenue . . . , , lOt 

Bi^dits of ])iir( a ten uro HO sold ....,♦, 105 

Dith'rerit tenures in ihe Xortli-Westeru Provincos ..... 4fi-54, 532-5;i;5 

^’<7 1)0 recorded by olheiTs making'- or revising settlements .... 40, 538 

J)escri}>tioji of s< line kimls of sub-pr<>prictary tenures ..... 40-54 

IS'occssity of remedying omissioii in Jh^g. V^Ill of 1810 to provide for sale of (enurf.-i tf fhr iiatvre 
(hji^nrd u! e/. 1, ,v. S, /V/., whvn brought to sale by any legal process otner than that specified in 
see(md and third clauses of same section ; s. 1, Reg. I of 1820 . . , 521-522 

Such tenures how to be sold in such eases : rules applicable to such sales, s. 2, Reg. 1 of 1820 , 522 

TIIAKliCST MAP- 


made- by settlement or survey oificers — suit to alter 


578-580 


TIMUR - 

ue<‘Ount of the institutes of . . , I , , , ,05 

TITIIK POMMUTATJON ACTS-^ 


Some account. o1, and of the principle on which they depend 
TODAR MAh— 

Account of bis settbnnent in the reign of Akiiar 

Priiieiple of, tlu' considered and compared with Knglisb system . 


. 127 


, or» 

• 12G 


TRADJ-l 

'Prado (Ui frontier of Sylhet with Khasias and other monntnineers declared free to all persons; but 

it) bo carried on under certain restrictions : s. 2. Reg. T of t7l>0 .... 30j5 

Khasias or other hill peoide not to bo supplied with arms, ammunition, saltpetre, sulphur S:q, : rule as 
to pa.s.sagc of arim*d men not required for .safe conduct of persons or property : s. 2, Reg. I of 
17ii3 . , . . . . , . . .306 

Alagislraie of Sylhet and Ikdice Ofiicers to enforce these provisions . Police may search for Ciuitrabaud 
artiohss, which witli boats, carrijigos, cattle »lv:c. conveying them arc liable to seizure and confisca- 
tion. s. *1. Reg. 1 of 17!)1) ..... . , 306-307 

Rei>ort of coiifiseatiou \c. to^ bo mad<' to Ooverinnont, and any person not a native inhabitant of 

Syllu't violating the above provision.^ may l)i^ .^cut to Calcutta: s. 1, Reg. I of 1730 . 307 

J^>lic-eOfiic(^rs and informers to receive 25 per cent, on property confiscated, but liable to be sued for 

damages for wTougfnl seizure: s. 5, Rog. I of 1700 . .... 307 

Person dissiitisficd with 31agistrate’s order of confiscation may petition Government or bring suit in 

Civil (\)urt; s. 6, Reg, 1 of 1700 ....... 307 

The issue of jhinvumt-f or licenses to trade in chuudni See t-o he discontinued: but Magistrate of Sylhet 
not rt!Htrictcd from issuing instructious necessary to prevent breaches of peace between trailers 
and hill people: s. 8, Reg. I of 1700 • . # • , 307-308 


TRAISSFKR: See Distjuct, Mi:tation', Propuietors. 


TRAVllLLKUS - 

iVlice to render what assi.stauco to. in procuring bearers, coolies, boatmen kc, • , 364, 367 
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TREASURE Seo Polk k, Efci(*(>HT‘^, 

TREASURER • Seo OA^n-KKiiPEK. 

TREAS['RE TROVE-. 

Hidden ireasiiro to bucomo ]) reaper ot fiudtn*, if, aflrr dii(‘ i! n. owm'r iln reof (‘imnot b«' 

fonnd. and ii it do not <‘KC‘(‘(.m 1 the\Jilu<M)f oin‘ lakli of rii])oe-' V of I'^IT - .117 

Collector‘s, aetiujr undor Horiid's iii'^tmoiions. to ])rin‘>^ forwaid any c (Jo\ eruiiient may lia\<‘ 

to such troaKiire Judg-c to iii'^titutc sninmary impiiry into hucIi chiin daiin^ by indi \ idmils, 
mid (b cide accordingly . linden* « nt itled to rciinbnrscnnmt i»f evpi n^c iiu ^d by him and to 
rcnsonabicM ompensation for eliscove'ry * s .“i, Reg. V of 1.^17 . . . 117-11'*' 

Jf no claim by (lov< rnnicnl or owin r, niul vailnc less than oiu* lakli, tinder » ntilb'd s nl 1 bS 

If value more* than om* lakli, (TO\crnment entith'el to cvetss k. 7. ///. , . lls 

Persons finding treasure and neglc'cting to gi\t‘ notice* feu'fe it all claims .s S. xl. I bS 

»ruelge\s decision oiH'ii to summary a})])cal . . . . . . 11^ 

TROOPS— 

Commanding officers of troops ordere'd to pre^ce'cel by lanel or waten to gi\e‘ e'ailie'st posnible notie*e‘ td' 
probaldo time of an i\ al to Cedle etor^x and IVbigistrate.^ ot di^tini' tlinuigh which about to , 

to give (^>llccten• I intirnat ion of snjiplie s re fpure «1 Xe* s 2. R“g Med !'<»<; . , ;b;i 

Collectors on ree<‘ipt of sueli neitie'c tei issue or<lm*s to preiprie'tois, faniu'rs \e. frn* i)ret\ie]ing n<eessar> 
supplies, ]n-(‘paring beats, tempeirary buelge*s . alsri tei depute a native* ofJice r to ace eunpauy 
trooRs • cl i,s .‘I Re‘g. XT ed ...... :*aii;u;r> 

Sui»]ilie‘s of all kind*, to be pad for by pe'rsons re(3e*iviug them, at <*urr<‘nt market rate's of jdact* vsheie* 
provided, ('ommuuding eiilleer le> hnjuire' iiHo all violations of this rub*, cl, li, s. .‘5, Ue*g XI of 
l^t^d • . * ... ... i*dr> 

Proprietors, farmern ^:<* fnrni*.lnng Isiats ie*in\M)r'ir^> brielges Ac. to n‘e*(avc from Coimnamling 
office*!* a certificate whie'h with d» tail of c\p<*ns(‘ mcuiie'd tei be sent tei ColI(‘<'te'r. who wull e-oin- 
municato parlicuLirs e.d‘ account t ) CoinniaTidine otiioer. and. eni re‘e*t i\ing his le^mark**'. will e-^ rtify 
that charges arc rca' onalile* and iorwmrd it to UoveTmm nt fe>i final sanction t'ollM*to» may 
meanwhile di'.bur-c w'holi or ]».irt of charges \e‘. ^ l.R** XI e>f Ibl’i-.’h'.bi 

• Proprietors, farmers \:c. ne Ldcctini'* aftei t\)ll(‘<'*tor s re-epiisit ion to provide supplie*s boats, biidge*^ 

Ac. liable to tine not oxeec ling Rs. l.bi). tobeimp>,el by Coll -'(or x *, s o R. . V[ of isj,*, 

Colh'ctor to make* .summaiy impiiry in hucli case*', in ])rc..encc eef jciT*tv, or in his absi'in <*. if he* f.dl to 
attend; and to ^e'corel cnieb uev k .*i, Re^. VI of is:,C> ..... 

Fine leviable; as arr<*ar of land-revenue: a[>p(‘al to R(»ard within .six w(*eks rub s for apj>e‘als Collec- 
tor to stay cx(*entioii, if iqipeal pred(*rr<‘el niie] M;enirit) t4*n<bTe*<l h*'. I. .t. lb g. VI of . odd 

Proprietor. fanne*r Ae. eonsirleiing Innisclf intithd to eennp *nsal ion for inptry done by treeojts 
furnish particulars te) (’oinin.mdi ng oflmer who w'ill certify tlieTe^^m Ids o])inion of claim e*l 1, 
h, o, Re'g*. XT of IMid . , , ^ ^ ^ ^ , . :p;e, 

This ecrtilicatf* to be pr('se ntcv] //•/////?/ f/^ry\ !(♦ (■’(db'ctor, who inepdre* ami r(*port prex'e'edings 
to Board for orders of CTovi*riiiiicnt , ruh* whore' no ce'rtifie'ate* obtaim-'el * ed. 2, s. *>, Ib'g. XI of 
iHOd ...... ... m;r>-:ffi7 

Magi.strates on receiving notice of mareli of troops to issue oreb*rs to police eiffice'rii to afford <*vi*ry 

assistance, adjust disjmtcs as to prici*-^ \e*. • h. r», Reg. XT of Ikbt; .... ;hi7 

(kimmanding officor.s to report to (/oniuiandcr-in*Chie‘f as to nianuor in \vhi<*h troops liavc been 
hupplied: Collectors and Magintratfis to make wdiat repurtw us to behaviour of troops Ac.: h. 7, 

R(‘g. XI of ISOd ffio 

Truvclkrn to 1)0 how far asHistcd by local olficcrH of ]jedice in procuring bearers, cotjlicHj boatmeui 
carts, bullocks, provisioim, Ac. : «. 8, Reg. XI of bSOti .... 
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TROOPS (omluilui 


Pa^ci 


rnictict‘ of l)ros^jJl|.^ or compclliiv ‘ as hnjart . t-o oarry burdens for publi'e 

servieo 01 f<jr ])i iViiio p(‘r^o *o . 4 , and penalty therefor .J, Pcy. Ill of 1<S20 , . 

Wlieii t^iiard^, hubjt'ct to le ^ an*, {‘uilty of uef^loeO or ooiinivi at iJi’i-^onerV escape 

MiiL^iHtraU* to nnik(‘ to Coiiiinaiiding' oiHet'U for tiial by court niaitial ; {^uanK may lu' 
tritd by Civil (3ouP 'llVnccH not iuvolvinj^ breiich of military duty : els. 2.;i, 10, Ro^. XT 


of I mm; :b;s.:b)<) 


Nec( s*jiiy of n\\v^ l^aidauee of Civil olUeor‘3 in ai>plyin{^ for f,mards or detachments &.e. s. 1 {, 

R(**^ XI of \ku\ . . . . . . \m 

Mai;istratts nMpnrini^ deUn-hments of troojis for appn‘heiision of ]>ublic ofb-nders, or for mainioiiance 
of |K‘aot‘, tn slab* in tho nature of the horvicet<» thi* (Jtm»mandinj< ofiieer, who will pid^^oj of 

htn'inrthol Ion <* t,o be el, I, s. H, llei^. XI of ISm; .... ‘M\\) 

('onunandiij',^ oliiei i bound io eoinply with su( h requiMtions resj)oiivi))ihty of callinj^^ in aid of mili- 
tary \Mtli who to mak«* .sm‘h nsiuisitions only in casi’s of absolute nLCeh''ity, report 

iin; to Co\<*rijni( nt cl Lbs. 11, Rej^, \1 of 1 S«m; ..... LTD 

Coinmanduin oUb'i turnishiui* such d<*tachnn nts t<j reiiort Commaud('r-iii-('hief cl. 1 I, Re*,*-, 

XI of Is(M; . , ........ :i7(> 

Rub ^ for ! 4 *ind.inet of (’omiinnidiin^ utlleers in supplying permam nt guards required by Civil ollieers 

for juotetM loll (jf public tieasiirie->. stores \.e s I.*;, Rrg XJ of IS0(> , . 37d-:i7l 

Riles toT hupplviii^ Civil ollieei s with temponiry < soorls for tn'aspio \e . s. 10, Reg, XI of IMM; . ,‘171 

Ci\ i( (*tli<*rri to leport to <b»verum*ut on first of eaeh month wliat gnanl.s, escorts employed by 

Ibeni during preeisliii'^ mouth \a* . s. 17, Reg. XI of bSOb ..... ;172 

Toregoing luUs framed chiefly witli n'l'ereiiei* to C^*ded and Conquend Provirn'e^, but to b(* obbcrved 
)>} utluen ot juoviiiei'il battalions establislusl in Ih'iigal. Raliar, (bh^i and Reiiart**-, also by 
eommandaiUs of n gulai corps, should oee.ihion lequin* s. Is, Reg. XI ot IS(M) . . 372 

Not howc’Vi*! ajipliealile to i’n-sideiicy Htatitm, wliere apphcatiou^ fur such guards, dotachmonbs, 

eseoits \e. to he made to Coveinment s. lU, R*‘g' XI of IMlG • • • . 1)72 

• 

T\VI:NTY-F()CR PAIUJ.VNAS. Seo 

AeipiiHitiou ol . . , , . . • • • ti 


XJ, 


VMUIU-TRNURLS* See Tkm HIM 

(\>n fusion in tin* use of the word . . . • . . . , 

Creation ol a va*^! number of, m the Lower Proviucis of Rongal, ami eeouomieai ULsult , , 38 

Rules for sjib- of, avoidaiieo of incumbiauccs and. vV.e. .... , RC), olo — 0 I 8 


USACK : tsee Amu \ ion, Inuluitanoi:. 

•v*. 

VAKIL* Se<^ UKrti^Mi'TiONb 

Employment of, by Colleetora ill suitH instituted against them by native ollicerf> , « .313 

V 1 LL A( ; E COM M I ; N I TIES - 


Early I'xistt'iK’c and subsequent history of 

Oilieors of tlic village community, and how remunerated 

(Toatiou of an imVtoeratic c)as^ Hnpf*rior to . 


Vs7“. 


WAKE- 

Meaning of, what uecesbai,> l<; con.stitutc valid ke. 


32-37, 48 
. 23 

, 37 


3«8-389 
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Pa/x« 

WAIIGAUM— 

Convention of , lli 

WASTE LAND: See Settlement. 

Largo trixcts of, belong to Oovormnent . . ,,.-11 

Settlement provi^ion^A in force in : el. .'b 2, Reg. IX of lS2r> . . , TiTl 

Waste lands included witliin settled estates at time of DetJcimial Setv bse^pnintly broiiglit 

into cultivation not to be subjected to payment of revenue : cl. 1, s. of 1811) 11, 1H2 

WATCHMEN - 

Police daroglias, under instructions of IVTagistrate.s, to prepare cum])lelo Regj,•^t< . Avaieb- 

men : on death or removal of watchmen, landholder.-! ^:c. to whom right of iionutuiii<?i i^^^Joiigs, 
to send names of persoiw appointed to daroghas for entry in this llegi.'-ter : cl. 1, s. 21, Reg, \X 


of IS 17 . . . . . . . . . . iy\ 

Villag(i watchmen declared subject to orders of Pidice darogbas : el 2. s. 21. Reg. XX of R^IT . -lo? 

To report at all oceuiTciices connected with poliee : frequeru'y of such n'poits regulatOAl by 

their di.-raiice fn.m thana or x)olice-statiou : el. :5. s. 21. Reg. XX (»f 1S17 , . , •b''>7 

Occurrences so reported to be entered in ih<tn<( dianes . el. I, 21. Reg. .KX of IS 17 . . RM 

Power of arre.st ve'-ted in village watehmen their duty as giving intimation (d’ murders, rob- 

beries. thefts, affrays v^c. of had character^ lurking about \o. • el. s. 21 , Reg. X \ of 1 si 7 . lo7 


Village watchmen to roxiort rvrbiilJtf : n<»t to Ik rfv^orn to truth of th<'ir statement, <letnined ai. thanas 
or sent in to Magistrates unless ior niiscon<luet or under special order.s • el. b, s. 21. Rog. X»\ of l.'''17 Vu 
Daroghas inriuiring into roliberics, thefts to .-e.rutiiiize conduct of village watednuen \c. . wateh- 
meu how i»uuishable for neglect, or misconduct jiot amounting to criminal oifcucc cl. 7, s. 21, Reg. 
XXofL^l/ .......... 

Police officers not to employ \illagc watchineu in tludr private concerns or in iluties unconnected vvitli 
police, under penalty of di.Mujs-'al el. s. 21. Reg XX of JSi7 .... los 

Jn towns or villages having police-stations or mitpi'sts. tint ies of watching and jiatrol are jierfornu'd 
by regular i>olico conjointly \\ ith vdlago watch ])rivatti watchmen to atford aid and act uiulcr 
orders of iiol ice daroghas * el. d, s. 21, Reg. XX of I SI 7 . , . . . 45S 

On occurrence of any gang or liiglnvay robbery, munlcr ^^c. with violence, village watehmen to 
resist and eiHleavour to appreh(;nd (dromhir.-, to call on villag'c In adnion to <*onoet inhaldtant^, to 
oppose, pursue and seize criminals inhabitants to as.si.st ; penalty on watehmen and headmen 
neglecting to obey requisition., .cl. lb, s. 21, Reg. XX of 1817 . , . lo8-4.V.J 

WAY-GOING CROPS- 

Law relating to , • • , • , , . t . r>7 

WILL ; Sec iNlIEKiTANCE. 

iz;. 

55EMINDARS: Seij Tnherttancl, pROpriiETous, Settlement. 


Meaning and derivation of the term , , * .7 

Origin and history of, in the Lower Provinces of Rerigal . . . • *1^ — 

.Difference between zemindars in the Lower and Epper Provinces . . . Ih), Ib-E 

Arguments for and against making them English landowners .... 88-81 

Nature and incidetihs of the zominduri tt‘nure createtl by the Permanent S(jltlement . 81 -8( 

Claimed to bfi ('xenqited fr<jm taxation, relying upon condition of j*crinanent Settlement. . • 77 

Exereisf3 of judicial powers by, before Rritish rule ...... 187 


Porliidden to interfere in matterri coming within the cognizance of Civil aiifl Criminal CuurtH . iK'naliy 222 
ZILLAII : See DiaTRicx. 
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THE LA¥= EVIDENCE IN BHITISII INDIA. 

By C. D. -j LL.IX, of tho Inner Temple, Barrister-at-law; anil of H. M.\s Bengal Civil Service; 

formerly Scholar of Trinity College, Dublin. Second Edition. 

This-.. contains the Indian Evidence Act (as amended by Act XVIII of 1872)' ami all provisions on the 
sjibjo<*t uf Mvidence wlindi are to be found in the A<*ts of rariiuinent applicable to India, in tlie Acts of the 
fiegislutive Council of India, in the Ac.ts of the Local Legislatures of Bengal, Madni,s, and Bombay, and in the 
Regulations of the Bengal, Madras and Bombay Codes, ami which are in fonic and unrepealed by the 
Kvi<lence Act or uny other Act. 'riicse provisi(>n.s of the Statute* Law, which constitute tlie only rules of 
Evidence nowin force in Imlia, are explained in detail, and the history and meaning of the principles contained 
in tlietn illu.stralcd troiii 1, 200 <hM*isions of the Privy Council, of tlie Iligli Courts in India, of the Courts 
of Westminster, and of other (yourts wliich have authoritatively dealt with the subject. Tho New Consolida- 
tion Oaths Act is given in an Appendix. 

OPINIONS OF THE PRESS. 

“This is a very int(‘restlng work, and (he si'c.ond ; out in the copious notes, accompanying each section 

edition has increas(Ml in bulk tlircefold a.s compared ‘ of the Code All outstanding rules 

with the (irst. Mr, Field has tin* <*a[)iicity ol* a muster,* | of evidence cxpre««sly saved by tho seernul section 
and deals with his sulject as £)iie intiiuul<‘ly aecpiainled I uf the Evidence Act have bo*en included in tho volume, 
with it. 'I'lie lilstory of tho lyuw of Lvidemtem India j and as these wore only to be found scattered through 
will repay *-tudy, and at page 12 Mr. Fiehl begins to | a multitude of dillorent Aets and Ucgulations of the 
trace tins history up to tlie lime of tho {lassing of the j various Indian Legislature^, the work thus done is both 

Fvtdenee Aet. From his eUtoniele it appears that extensive and inij»ortunt Tbe vast 

Indian (Joveinors havi* afwiiys Ix'cn on the alert to j amount of labor and research devoted by I^lr, Field to 
follow in the wake of Englisli law-reform; ami now * tliL work will he evident when we state that the 559 

they have outstripped tho mother eouiitry ( page.'<ot wliieli, exclusive of the Index and ap[)endictw, 

Wc have carefully looked into Mr. FieUrs work, ami ■' it consists, are almost entirely filled with clohcly printed 
our opinion is that it Is worthy of the law of which it | notes, manv of tliom bristling witli veferenees and 
treats, but it is made a<lditionaliy and exceptionally j citations, d'he work in fact forms a complete Tiamtiae 
valuable by an Introduction, which is an original es.-ay j on Fvidence in. India, arranged .sale by .side with the 
upon evidence in general and Imilau cvhlencc in par- | e.xpre.sN law connected with each point referred to ; 
ticiilar. His authorities, of course, are almost exclu- and we have no hesitation in saying that it i.s destined 
fcivoly Fnglish, but he uses his material with skill, ami to work an immense improvement in the practice of 
we do not think any better recommendutioii could be the Courts of this country, and tlui.s contribute, in a 
given to persons contmnplating tbe prae.tice of the law high degree, to tbe cau.se of justice.” — En^^Uahmm, ' 
in India, than to ])ro<uu’e Mr. Field’s work ami master All this has been done with Mr. Field's usual care ; 

it. To be thoroughly ae([nainted with the Law of and the cofuous List of Cases and ample Index render 

Evidenee is a matter of (ho lirst importance .” — Laio the book ea.sy of reference and comprehension.”— 
Ttimta, ^17 th September, 187:1. Indium Duihj Ne.ws, 

“Tbe object of tbe Aulbor ba.s boon to supplement “ Mr. Field oUservo.s mt\i great truth that ‘ the 
the new Act with .smdi int'onnation as may be nece.ssary Codes mu.st be administered by men whose cdueation 
to eluchlate fully the principles on which tho ub.stract in law is not merely limited to tlie letter of the Codes 
rules contained in it arc based; to illustrate tbe mean- themselves.’— ‘The rule itself,’ he continues, ‘will bo 
ing, (►hject, ami ap})lication of these rules by giving often misunderstooil, where the reason of the rule is 
some account of the origin, development, and history not known.' To impart such knowledge, commentaries 
of the principles in question; and pointing out tho of this <leacription are of great practical usefulness, 
dill ereut stages through wliich tlicy have ]>asscd, and .... 'fhe book bears abundant evidence of 

the alteration.s to wliich they have from time to time the labor and trouble taken in making it a complete 

been sulijectcd. Thi.s purpose is most admirably carried Hindoo Patriot. 
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WORKS BY THE , 'E AUTHOR. 


A CHRONOLOGICAL ^ RLE OF, 

AND INDEX 

THE INDIAN STATE j ^OK, 

From the Year 1834. 

With a general Intro'luction to Iho Statute Law of India. By (J. I). Fiki. of the Liner 

Temple, Barrister-at-law ; and of II. M.’s Bengal Civil Ser\ 

Price^ Us, "2\\ or postage inchuh^d, Us. *2*2-8 cash. 


N.B. — The plan of tliin work is similar to that of the Table and Index for the Home Statute-Book roeentlj 
published by the Statute Law Coniinitteo. Tin* Index enabl<*s the Law on ariy Mibjeet to be found in a 
inoinent. The Ttihle shows how far every Act of the (iovernor-( leiier.il ot* India, of tin* Covernors of Bombay 
and of Madras, and the Lieutenant-ljlovernor <>1 Ibmgal, lias heew repeated, amended, nr uttered. 'The neeessity 
for all persona who have say to the adminislralion of iu^ti»‘e ia'ing ae<]uamt('d with the statt‘ of the 
Statute IjUW for the time being, has led in iiului as well as in Hngland to various editions of the Stat«ites (um- 
taining only those portions in force at the time of publication. Such eilltions laliour under /o«/* vtTy great 
disadvantages: they arc cumbrous ; they are expen''ive; they contain in manv insttinec'^ no information as to 
the repeal of Statutes not ineliuled therein (information often required in eases in which the ('auM* of action has 
arisen prior to recent repeab); they become almost useless in a lew yiMi*", as Mub.^iMjueiit r»'pt aL and amend- 
ments alter the statiiof the law. The *‘ l\ible and Index for the Home Slatut(‘-Book, ('ompiled uikUt the 
direction of the Statute Law Coaunitt(3e, and publi-'he«l by tlie authority of Her iMujesty's (lovcrnment, has 
taken the place of a comprehensive edition of tin? lehnlc of the Statutes. It portable and convenient for 
reference, its cost is but a fraction of that of any edition of tin* Slatiite*' tlieinselvos. it contains in an 
accc.ssiblc form all the information nece.ssury to show what [mrtions of the Law are at present in lorce,* 

The similar work executed almost simultaneourtly for the Indian Statute-Book by llie Author pr<*.sents all 
the above advantages, while, in consequence, of the litdd of labour not being ho I'xtensive, gri*ater <h'tail has been 
achievable. The volume is also so arranged us to admit of being easily kept iq> to ilate by the entry of all 
repeals, amendments, kc., made subsecpient to the time of its publication. 

Such repeals, amendments, 8cc., will also be embmlied in a Snpjdeineui publislicd annually in or about 
July, thus kee|:)ing the whole subject up to date until the publication of a fu sb edition. ' The ree<*nt 
edition of the Supplement shows the stale of the law up to tin.* Ist Aiigu.<»t. last. (.’ouq>lete (’opies of the mere 
Acts are to be found in every (Jourt and public ollice, 27ic Chromdomeal Tatde and Index will enable all of 
them to be used without risk of error. 

The Introduction was by order of the Council of Legal iklucation made part of the course of the Indian 
law prescribed for students reading Ibr’the Bar. 


♦ Those who Ims^e not seen a copy of the Table ami Indo.x piililidnul at ibmn* may an iaici'cst in the following 
pxtract from the jireface ; — 

^‘Tliifl volume contains two woiks, which, though separuto, arc arranged for coinhinud use. 

‘‘The first is a Table for all the Statutu.'^, arranged in order of dat«'. 

‘“The second is an Index to enactments in force. 

“The Chronological Table is franiod with these objects ; — 

“(1.) To sliow what Acts are not in force, and how' the same havecea'>'ed to be in force (by express reneal or otherwisii): 

“(2.) With respect to Acts wholly or partly in force, to give tin- respective heads in the Index under whieli the enact- 
ments in force (with other euactmenLs on the same snbjci t) will Ik- ionini ; 

“(3.) With respect to Acts partly in force, to giva* any express pariial repeals thereof (buf not to give other operations 
on Acts wholly or partly in force, —us amendments, exteiishnis, or perpeinat jous,-— tiiesc being traceable by the Index). 

“The Index h framed with the object of indicating generally the subject- mail er of eiiaciments in force, not of giving a 
detailed analybis <*f each Act, 

“ It is intended not to furnish an exhaustive .summary of the Sutute T/iw under each head, but to serve asu guidu to a 
person dcairing to tiud out the eiiactmcnt& bearing on a given sulijcct. ” 
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OPIN' > OF 

“ A word of orilicism ahout this h oil bo 
sutricioiit. It is a work of iiidisiuilah* ’id 

Mil. En‘ld has proparod it with tho - an<I 

on tho ho^L mothoil. 'rh<‘ lntr< oicii is a 

V(‘ry coMdonso Momnary of tlu* S jaw ot India, 

allows tlial tho autlior is tl‘ / ina.sfor of Ins | 

that hi* is an ind roador, and that 

what ho h;t^ road lio lias *' He doos luit i 

indnl!i<* in .i s^llahh* ot .n*nt. In thi* f(*\v(*st po-'- 1 
.sihlo ivordH, uinl ally in fho lanLinatra ot tho ^ 

Sliitiitcs, he lui’ :‘i‘ os^av on tho St itnto Law of j 

India, N\hi< ^ of incalonl ihl<* u-i* t<» tin* ^tinlont 

and to tin 'Dio body of tin* work oonsists of 

tab! " ^/n oiH* «•o]llnm is tho \oar; in anothor tin* ' 
anlx*!’ oftho Aot and of S(‘rtion^ t In r(*in ; in anothor 
iho titio or tlo'*(‘ripf ion, tlato of pa'^smo, ; in I 
anothor how far and bv what v)thor Aots it i'* iopoal“d, , 
ann*n<lod, or altoHMl. Epwaids of l,‘J(n) Arts aio thus 
(h'alt with, and no aro ( n iblod jit a L’kinoo to s.*(* tho 
<latt* and j:;(‘norKl puipoit of an A'd, ai.tl whothia* it is 
in foro(», or in what Sn lions it his bo<‘n lopoaloil, or 
if it has boi'n >vholl\ lopoalod. A oopious al]iliahotn‘ul 
Indt‘\ of suhjoot> in ikos tho \oliim(* ooinploto as a 
handy woik of rof'or. nci*. Haling t f(*rth tin* oon- 
fonfs (it this honk. \V(. hi\t* doiio onoiojli to r *oom- 
nu'iul it to all n\1io in any way have to do with tin* 
]j{iw of Indi.i. ''riio I’roft'-'simi (‘annot fall to appro- 
oiato tin* l.ibour and alnlity of* the author ” — l.nndon 
Liin^ Journal. 

“Tho reputation aohlcvod hy tlio author by his pre- 
vious woiks u'lilintr to Ihoti'st nit (hnatos,” tho 
“ L<iw of Kvulonoo," “Indian L iw Uoforin,” “Tho 
Jlent <,Jut''liou in lloiojal,'* will suiKm* n<» loss by tin* 
pn*;j(*ui publioiition, tS,o. l'At*ivibmu tbit loio^ o-\- 
p(*ri(‘noo and untiiinii e,iro (‘ould do to make tin* noik 
)>orfoot of its kind lias boon dono, 'rotln* piaodtionor i 
in tho Indian Law t'oinis tin* hook mil l )0 iinalnablo, | 
wdiilst the .studi'iit will find it save him many hours of 
t(ul and soaroh.’’— y/nz/n' A<'z/\s. 

“(loos b'*yoiid a inoio Tabh' or Indox in ha\in<f 
profixod to it an Introdiiolion hilly and oloarly ex- 
plaining tho nature ot Indian Li 'iislation, and tho 
Hpooial rnios to Ixi obs<*rvod in the intorpMMation and j 
construotioii of Indian Acts and lu*ignkitions, as well j 
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as tin* pivs^Mit power of tho (lovcrnor-General in 
making law- und(n the Aot of the last Sc'^sion of 
Piirliumont, whiob wdl ho found specially useful to 
Law students and pr.i< tltionors," — Kni;hi>hmaH, 

“ Itv u simple )ot jmlioinns t diular arrangement, 
Mr. Fi<‘ld has suooeeded in (‘ompiossiug into some ‘270 
odd pages, amass of essential infoimition regarding 
<‘vory Aot of the lmfu*rial and Snhordimiti* Lcgisla- 
tiues passod since Ih.si; — that is to siy, every rofioal, 
amomimont, or altera! ioii in tho Indian Stattite-liook 
siiK'o the y(*ar menti(Mi<*d i- shown at a glance. jMr. 
Fiol<l h is appondod to tho w’ofk a oarcfiilly-jirepared 
Index, which refers to tho ropoalod as well as to the 
nnropoalod Acts, tho (h.sff notion hrimji; vinrlivd hy a 
ft/poi^mphtoaf ind/oatton Many oi tho Acts incorpor* 
utotl in this work aro of gouorril a]»plic*ation, and are 
opoiMtivo in one or all tho Prosidonoi(*s, or in other 
p.irts of India. Such ]>aitial or entire a[jplioiition i.s 
also in(Iionti‘d. I’o i(‘ridor tho work spooi.illy u.st*fal 
to tlio stmbmt.s of Indian Law, i\Ir. Field lias written a 
oomprohonsivo Introdiiotion to the fetuvly of the 
Sta(uto-Hook, dealing .^onatiin with the Acts of Par- 
liaim*nf, ami K(‘gul.ition8 of tho IJongal, Madras, and 
j Pomhay Codes. 'I’lie p(‘nultimat(' section of this 
1 pajier is devoted to a diseus^iou of the rule*' for inter- 
I pnling and (umstruing Indian Acts. In short, with 
I Mr. Field's work in his lutnds, and with the Acts 
I lliemsolvos to ro((‘r to, the Native aspirant for 
i ailmission to tlie High Court or for tho Ihirri.ster’s 
' diploma ooul 1 wisii for no better assistance or aid in the 
piosooiition of Ills studios, 'fo the iionoh as well as the 
Par ol Imlia, tin* work will prove spoi'ially scrviooable, 
since tho tedious \et nooi'ssarv ioft‘reiioes, involved in 
dotoi mining what poi tions of the older fevratute Law 
have he< onu' ohsoleto, are lierc strickingly obviated.^ 
— Indian Daily jSoiCS', 

“ 'riu* woik is of groat valin*, one of those laborious 
oompilation.s tliaT sav<* immense labour to otlier people. 
You eaii turn in a moment to any Aot from 1834 
downwards, and know t'vaotly wlion* and how to find 
it. Wo have no doubt it will have a large sale in 
Imlia and Minimg Fiiiglishmau interested in India/’ — 
Fi load iff India. 


THE GENERAL RULES AND ClltCULAR ORDERS 


OK Tin; (I.M.CIITTA 111(111 OOllllT, 

(Civil and Criminal Sides) 

From 1802 to 1808, witli a Su|)pl(‘uieutarv Volume in (‘ontiuuatiou to September 1871, with Indices, &c, 
Py C. Ik Esq., M.A., LL.i)., of the Inner Temple, Parrister-ut-Law, and of IL M/s Pengal 

Civil Service. 

Price of the two Volumes, Ks. 10. 

N.D —As an Appondir to fln^ stu’oiid volume are given two one to such of the Cirif and the 

other to such of the Cnnuualy Circular Orders of the old Stulr Couit as euu be supposed to be in force at the 
])rcsont time. 
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WORKS BY TIi: ME AITTBOK. 


THE LAW RELATING TO '’^NT CURATES 

A. 

Residence of Incumbents on their Jji,. nd and Ireland. 


OPINIONS OF THE PRE. 


“ A clear and concise exjiositiou of a bramth of <lie 
law not often broiijLri«f under the notice (d solicitors, 
but of considemble interest to the olerj^y ,” — Law 
Times, 

“ At all events curates now have no irruund id' 
complaint, because the trt-atise before us is a very 
inteliifrible and tolerably full e\'p(*sition at liie laws 
with which they are immediately concerned .'’ — Zatv 
Journal, 

“ A copious index .” — Dailij News. 

The law relatinjr to P-otestant Ciirat(‘R in Enjrland 
and in Ireland will be liaded with phnisnrc by tlie 
many to wliom, as the author says, the state ot the 
law is unknown, and nut to he easily ascertained in 
the confusion and complexity of tlie law-b(»oks. Tin* 
volume is compiled hy 0. 1). Field. Af.A., LL.D., 
author of ‘ Tlie Law of Lvidonee in India,’ who^i* 
credentials entitle his book to hearty conli<l<Mn*e ; .and 
lie lias £i;iven it a useful feature by placiii;^’ tin* Eniili'b 
and the Irish legislation hi parallel coluiinis.” — iJaiit/ 
Telegraph. 

“ When an author undertakes a treatise upon ti 
limited branch of the law, it is exi>eetcd that he sliall 
be accurate, and exhaust tie sub;eei. Dr. Field is 
accurate, .so far ns we can judir<*, and has eomi>lete<l 
Ills self-elected task sati>laetordy. Many questions 
arc continually occurring as to the stntus of curat '*.s ; 
the pow'er of the bi.shops to appoint enrat(‘s; tlioir 
salaries and duties; and a coiupCMidious guide to the 


law i.s s<‘rviceabu T all ranks and to the 

bar. Idiere, are u onunon-law law'yerH 

wlio know very littu •i;i**lical laiv, and a 

4i(>n<len.*n:itioii of a portion i,. " ‘ii nn>''t nsefnb 

As tlie (’)mreli in Indand is in a state, Dr. 

Fii'ld comes opportunely to the '-‘S and 

of laymen. lie liubtly suggests ’ o* 

of the law, as it is, nmst prei’ede a <. 
of tlie power to aber and moditV; and a» 
with what has been done in the past, is tii, 
safe guide to innovation and reformation wliieli >. 
bear good fruit in tiu* fiUnre.' 'The vri<t number ot 
Stafut*“s bearing upon tlie law of i‘uraU*.s renders a 
lejjral cnide neee.ssary, and also tlie many d(*ei^ion.s on 
their interests. Dr. Field has dvuie hi-x work judiei- 
ou.sly, and a copious index render.s tlie re.''nlt.s of his 
labours readily available to others.” — Thv Press and 
St. James's Vhromcle, 


Those w'lio consult this plain and simple exposi- 
tion of (‘cclesiaslieal law eannot fall to n»f‘et with sueli 
adviet* as wdl be mo>r scrvietedile in all ca.ses wlieieiti 
sueli letermu'c is desiiable 'J'o the I'lerev the service 
it will nmder will bi' mo.st valuable,” — Pell's Wiehbf 
Messenger, 

‘•’fliis small volnmr* contains, in a oonebe form, "the 
law', common and statutory, which reguhit>!.s the .status 
of curates in lOngland, ami which until next January 
will regulate it in Ireland, 'flic information it con- 
tains uj'pears to be luxtirate and well-arranged.” — 
Sol lei /<f rs' J o u null. 


Price He. 1-8. 

THE CHART OF INHERITANCE 

ACCORUiNu 'ro thkT.kxual seifooL or iiiNm; law. 

Showing the Order of Succession a-i far us eighty places. 


Price Uh. 2. 

THE CHART OF INHERITANCE 

ACCORDIXa TO THE SOONKE SCHOOL 01’ MAHOMEDAN LAW. 

With Lctter-prcBs describing who are whal sbnrc.s they take — who benefit by tlie who 

are Rcsiduaries^ and how they .succeed — wlm aie distant Kindred^ and how iluty ijueceed, Kc., 

A.H,— These ChartM arc on strong cartlboard, are beautifully colored by hand, and were prepared in 
London at a cost which the sale of them is not likely to repay. 






